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ADDENDA. 


To  second  Kate  io  p.  106,  add,  S^e  nhu 
Mr.  Baron  Smith's  judgment,  infrit,  p.  316. 

To  Note  in  p.  197,  add.  See  also  the  judg- 
ment or  Mr.  justice  Daly,  ante,  p.  186 ;  that 
/A'  Mr.  fiftroo  Maclelland,  infri^  p.  :i06 ;  that 
of  Mr.  Baron  Smith,  infrit,  pp.327,  etteq.; 
and  the  speech  of  Lord  Chancellor  Bldon, 
«n/r^,  p.  418. 

The  case  of  sir  Francis  Burdett  has  been 
recently  in  pari  reported  in  3  Barn.  Aid.  717, 
and  the  report  will  doabtless  be  compiled  in 
the  fotu^  volume  of  the  same  work. 

Note  to  the  word  *^  orinnal,"  p.  467, 1.  34, 
See  the  cases  cited  in  Phill.  £v.  486,  and 
Brewster  v.  Sewell,  3  Barn.  Aid.  296. 

To  IfoU  in  ^  f  48,  add^  See  too  Betham  t;. 
Benson,  1  Gow.  45. 


N.  B.  When  the  case  of  lord  Melville  was 
sent  to  press,  I  intended  to  subjoin  to  it  an 
Appendix  of  documents  iliustrative  uf  the 
history  of  that  prosecution;  1  was  however 
induced  to  abandon  this  plan  on  finding  that 
the  trial  itself  would  occupy  a  much  larger 
)>ortion  of  the  present  Volume  than  I  had 
originally  expected.  The  Reader  is  therefore 
requested  to  cancel  in  pages  550, 559,  and  599, 
the  references  to  the  Appendix,  and  instead 
thereof,  in  p.  550,  to  refer  to  3  Hansard's 
Pari.  Debates,  1 147  ;  in  p.  559  to  5  Hansard's 
Pari.  Debates,  Appendix,  p.  1 ;  and  in  p.  599 
to  6  Hansard's  Pari.  Debates,  Appendix, 
p.  cxlii. 
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ERRATA. 


Page       1,  Kne  6,  for  Francis  Osborne,  read  Charles  Osborne. 

P^g^,    64y  line  2, /or  of  jury,  read  of  a  jury. 

Page    354,  Une  32,  for  han,  read  had. 

Page   409,  line  89,/or  a  totally  different  system  of  law  there  prevails,  read  there  prevails  a 

totally  different  system  of  laws. 
Page   64t|  imt  13  from  boUom,/or  For  a  history,  read  For  the  history. 
Page   67 ;i^  line  \^  from  bottom,  for  d wel^  read  dwells. 
Page    747,  line  4,  for  we  that,  read  that  we. 
P^e    74»,  ttDdll,>rN.P.c.,r«fldN.P.C. 
Page  1197,  line  %^ujor  service  ;~and  what,  read  service,  and — what. 

: — —  Hoit  25  m>m  bottom,  deh  the  comiiM  qfitr  pen! 

— — — -^  line  84  from  bottom,  intert  a  comma  after  enemies.  , 
Page  1199,  line  t6,for  having,  reac/ seeine. 

Hoe  21,  for  without,  tiad  (without 

— — —  line  22,  for  part,  the,  read  part)  the. 

Page  1210,  line  29, /or  it,  readiV 

^— — «—  line  19  from  bottom,ybr  Chatham,  read  Chatham." 

■  line  18  from  bottom,ybr  it,  read  **  it. 

Page  1236,  last  line,/or  Jur,  read  Jun. 


Mr.  Godwin's  "  Cursory  Strictures." 

Note.  In  VoL  iii,  p.  310,  of  this  Continuation,  the  Cursory  Strictures  on  Lord  Chief  Justice 
Eyre*s  Charge  are  attributed  to  the  late  Mr.  Felix  Vaughan ;  I  have  since  learnt  that  this 
paoiphlet  was  written  by  Mr.  W.  Godwin.  It  was  from  Mr.  Vaughan's  having  written 
ttmoiker  at  the  same  period  that  the  mistake  originated. 


Tke  Ninth  Foiume  <f  thii  Seriet  of  State  Trialt  u  in  the  Press,  and  wilt  be  published  in 
Mmrch  ;  it  will  contain  the  Proceedings  in  Ireland  in  December  1806,  under  the  Special  Com- 
Moiofi  issued  for  the  Trial  of  the  Threshers ;  a  full  Report  of  the  Proceedings  in  the  Gate  of 
Gtmaral  Pict<m,from  authentic  MSS,  SfC,  tfc. 
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670.  Trial  of  William  Cobbett  for  Libels  on  the  Right  Hon. 
Philip  Earl  of  Hardwickk,  Lord-Lieutenant  of  Ireland; 
the  Right  Hon.  John  Lord  Redesdale,  Lord  High  Chan- 
cellor of  Ireland;  the  Hon.  Francis  Osborne,  one  of  the 
Justices  of  the  Court  of  King's-Bench  of  Ireland ;  and 
Alexander  Marsden,  Esq.,  one  of  the  under  Secretaries 
in  the  Office  of  the  Chief  Secretary  of  the  said  Lord- 
Lieutenant  of  Ireland ;  tried  by  a  special  Jury  before  the 
Right  Hon.  Edward  Lord  Ellenborough,  Lord  Chief  Jus- 
tice of  his  Majesty's  Court  of  King's-Bench,  at  Westmin- 
ster, on  Thursday  May  24 :  44  George  III.  a.,  d.  1804.* 


Counsel  for  the  Crotcn. 

Mr.  Aiiame^General  [The  HoDotirable 
Spencer  Perceval,  aflerwards  first  I^rd 
of  the  Treasury  and  Chancellor  of  the 
Exchequer] ; 

Mr.  SoiieitoT'General  [Sir  Thomas  Manners 
Sutton,  afterwards  Lord  Manners  and 
Lord  Chancellor  of  Ireland]  ; 

The  Honourable  Thomas  Erskine  [after- 
wards Lord  Chancellor  Erskine] ; 

Mr.  Garrow  [afterwards  a  baron  of  the  Ex- 
chequer} \ 

Mr.  Dmilms  [afterwards  Lord  Chief  Justice 
of  the  Common  Pleas]  ; 

Mr.  ilUol  [afterwards  Lord  Chief  Justice 
of  the  Kio^t  Bench]. 

ComamL  fur  the  Defendant- 

Mr.  jftfem  rmfterwerds  Lord  Chief  Commis* 
siofwr  Of  the  Jurt  Court  of  Scotland]  ; 

Mr.  RirAerdiM  [afterwards  a  judge  of  the 
Common  Pleas]. 

*  See  the  next  case  and  the  proceedings 
ipmiltlie  HoDOurable  Robert  Johnson  a.  n. 
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THE  IIIFORMATIOJr. 

Pleas  before  our  lord  the  king  at  Wcstmin* 
star,  of  Easter  Term  in  the  forty-fourth 
year  of  the  reign  of  our  sovereign  lord 
George  the  Srd,  by  the  grace  of  God  of 
the  United  Kingdom  of  Great- Britain 
and  Ireland,  King,  Defender  of  the 
Faith. — ^Amongst  the  pleas  of  the  kiug.-^ 
Roll. 

Amontisnke  in  /  ^^^'^  remembered  that  the 

last    Term,     ( "^^  Altarney-gei.cral    of 
jy  ^our  present  sovereign  lord 

J  the  king  who  for  our  said 
lord  the  king  in  this  behalf  prosecutcth  in  his 
proper  person  came  here  into  the  Court  of  our 
said  lord  the  king  before  the  king  himsrlt'at 
Westminster  on  Monday  next  after  the  Octave 
of  Saint  Hilary  last  past  and  for  our  said  lord  the 
kinv  brought  into  the  Court  of  our  said  lord 
the  King  before  the  king  himselfthen  anct  there 
a  certain  information  against  William  Cobbett 
lale  of  Westminster  in  the  county  ol  M'd- 
dlescx  gentleman  which  said  infonniiinn 
followeth  in  these  words  (that  is  to  sny;  VAtU 
dlesex  (to  wit)  Be  it  remembered  that  the 
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I* 


■wncur^ble  Speimr  Perceval  Aiturne^gene> 
hI  or  our- pirescut  lavereian  lord  (be  king 
wfio'  for  otir  uid  .  lord  the  king  in 
tl^  te&atr  {troMcutelh  in  hii  proper  pcrton 
wmeth  here  into  the  court  of  nur  uid  lun]  tlie 
Hbg  before  the  king  himselTat  Westniia&ter 
oa  lUuuday  next  >^\er  the  Octave  of  Saiat 
Hiliir^  >n  ii)ia  same  lerai,and  fur  our  aaidloid 
t^ie  kmg  Eivetlktbe  Court  here  to  undcrKiantl 
ud  tie  iiiTormed 

"  W  (imi*.— Th«  WillUm  Cobbeltlale  of 
Westmihttct  lo  iLe  county  of  M'nldle«M 
JEollenian  liein"  a,  malicious  and  ill  di»- 
pfiscd  .pers9n  oinJ  unlawfully  and  malicioui- 
ij.de  vising  and  iotendiDg  to  muic  aodincita 
tlie  lieze  .^iiliject;  of  aui  said  lord  the 
fe'iag  toljal'jed  and,  dislilte  orour  said  lord  the 
{ting's  ad  mini  at]  a  I  ion  of  tlie  government  of 
(his  kingdom  and  to  iiisLnuale  and  caufc  it  to 
he  believed  fliat  the  pewpUof  tlu(  [UkEt^f  the 
United  Kingdoni  uf  Great -Br  iuiiu  ftoi  Ire- 
fend  eajlEJ  Ireland  were  opj>rc»«l  ap 
grieved  aud  injured  by  our  said  Iprd  the 
King's  gQvcrt>itiei)lof  ibe  said  pait  of  the  said 
Cnilcd  Kinfiilom  aud  lo  traduce  dc&nifl 
ttnii  vW'ify  the  peisons  cni[>]oycd  by  our  uid 
\otfi  the  king  in  the    admin'ialration  of  tbo 

Evemmentorihesaidpait  of  the  said  United 
Dgdbni,  and  especially  the  right  ho- 
Aourable  Philip  Eur)  of  Haidwicke  our.  Mid 
lord  tijc  king's  lieutenant  general  and  frover- 
par  geucral  ot'tbc  said  part  of  the  said  United 
Kingdom  and  tbe  rigbl  lionourabJe  Jubn  Lard 
Redesdalc  our  iiaid  lord  ibe  king's  lardchao- 
cellor  and  keeper  of  the  great  seal  and  one  of 
his  most  honoiirvble  privy  csuncit  uf  and  far 
tbe  said  part  of  tbe  said  L'niled  Kingdom  on 
tijefifthday  of  November  iatlic  turij-fourth 
jear  of  the  ici^  of  our  sovereign  lord  Gcurge 
the  3rd  by  tbe  grace  of  God  of  the  United 
Kinadocn. of  Creat-GritaJn and  Ireland  King 
pifender  of  the  Faitb.at  Westminster  in  the 
county  ofMiddlescK  unUwAiUy  and  malicious* 
ty  did  print  and  publish  and  cause  and  pro- 
cure to  be  printed  and .  published  a  certain 
■candalpiis  and  malicious  libel  in  the  Ibrm  of 
»  letter  entitled  AfTaiis  of  Ireland  containing 
therein  divers  scandalous  and  malicious  mat- 
ten  and  things  of  and  concerning  the  said 
part  cf  the  said  United  Kinedom  and  the 
jteqple  thereof  and  out  «aid  lord  the  king's 
gnvernment  thereof  and  also  of  and  eon- 
cetnin^  the  uid  Philip  Earl  of  Bardwicke 
so  beuig  such  lieutenant  and  governor  as 
ifores&id  and  the  said  John  Lord  Redesdale 
CO  being  such  chancellor  and  privy  ooun- 
wllor  as  aforesaid  and  also  of  and  concero- 
iDg  Alexander  Mar&den  esquire  then  and 
there  being  one  of  the  under  secretaries  in 
the  office  of  the  chief  secretary  of  the  said 
^ilip  Earl  of  Ufrdwicke  so  beiuK  such 
lieutenant  and  governor  as  aforeeaid  (that 
is  to  say)  in  one  part  tbereoT  according  to 
the  tenor  and  effect  following  {that  is  to  say) 
"  Sir—*  Eqito  ne  tredite  Awn '  «ai  the 
adviae  nhieli  in  a  dangenin  moment  Laor 
((ion  pvT  to  tUc  TrQJan   ItwiUbfttHum  - 


bered  that  the  tfuui  against  which  that  saga- 
ciuuB  adviser  cauiionedhis  countrymen  was  a 
wocxien  one  His  countrymen  did  not  regard 
Laocoon  'I'hey  received  tbe  wooden  repre< 
scnlative  of  wisdom  Tbcy  approached  it  as 
if  it  possessed  uultinrity  and  power  lis  wood- 
en head  towered  ubuvc  (heir  houses  But 
though  the  machine  itself  was  innoxious  wood 
the  credulous  Trojans  fuimd  its  hollow  head 
aud  exalted  sides  were  nothing  less  than  recef^ 
tactea  for  greedy  peculators  and  boud-lhirstj 
assassins  The  ingenious  autborof  the  story 
did  not  mean  to  confine  the  lesson  which  it 
ir\cuicates  lo  the  (ale  ofTroy  alone  He  meant 
to  take  advantage  of  that  easy  metaphorical 
expression  whicTi  by  the  common  assent  of 
mankind  has  moulded  itself  into  most  lan- 
eertaiu  species  of 
\  by  various  moral 
experiments  have  aaceriained  to  be  a  non-con- 
duclot  of  ideas)  has  been  denuminaled  a 
wooden  head  lie  meant  to  caution  future  na- 
tions not  to  put  trust  or  confidence  in  the  ap- 
parent innocence  of  any  such  wooden  instru- 
meiU  and  not  to  suffer  themselves  to  be  led  to 
exalt  it  into  consequence  oi  to  pay  it  any  re- 
spect Be  meant  to  tell  that  any  people  who 
submitted  to  be  governed  by  a  wooden  head 
tvoold  not  find  their  security  in  its  supposed 
hollowness  would  soon 


lonoauiutnesa  as  i 


lie  portion  -of  the   kinednm 
said  part  of  tbe  said  Unite 


(meaning  the  i 

Kingdom)  "  overwhelmed  by  such  i 
quences  to  our  property  as  the  rapacity  of 
Sir,  Marsden  "  (meaning  the  said  Alexander 
Matsdco)  "  and  his  friends  and  such  conse- 
quences lo  our  lives  as  the  pikes  of  Mr.  Em- 
DKtl  and  his  friends  have  lately  produced 
when  I  could  trace  all  these  evils  as  the  inevit- 
able issue  from  the  head  and  body  of  such  a 
government  as  that  of  lord  Hardwicke " 
(meaning  the  said  Philip  Earl  of  Hard' 
wicke)  "  and  I  am  told  oi  his  innoxiousoeas 
and  his  firmness  I  still  reply  the  story 
of  the  wooden  horse  and  I  shall  still  not- 
withstanding the  fate  of  Laocoon  raise  my 
voice  to  my  countrymen  and  cry  Equo  ne 
credite  Tateri  Not  sir  that  I  would  be  under- 
stood literally  I  do  not  mean  to  assert  that 
the  head  of  my  lord  Hardwicke"  (meaning 
the  said  Philip  Earl  of  Hardwicke)  "  is  abso- 
lutely built  of  timber  My  application  hke 
that  of  the  original  author  of  the  tale  is  only 
metaphorical  Yet  at  the  aamc  time  I  cannot 
avoid  suspecting  that  if  the  head  of  bis  ei- 
celtency  "  (meaning  the  said  Philip  Earl  of 
Hardincke)  ."  were  submitted  to  the  analysis 
of  any  such  investigator  of  nature  as  Lavoisier 
it  would  be  found  to  contain  a  superabnndant 
portion  ofparliclesof  a  very  ligneuus  tendencv 
This  sir  is  the  lord  tlardwicke  of  doctor  Aa- 
dington  agiinst  whose  government  '  not  a 
'  murmur  of  complaint  baa  been  heMd  '—~ 
while  our  property  has  beat  subject  to  the 
plunder  of  his  ckrka  and  our  pRSona  haea 
baan  uposed  ta   pikes  of  tbe  nLels    Stttt 
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however  the  innocence  of  lord  Hardwicke  " 
(meaning  the  said  Philip  Earl  of  Hardwicke) 
**  as  to  any  intention  of  mi*»chief  is  held 
forth    But  I  reply  in  the  wurd<«  of  Mr.  Biirke 

*  thc|y  who  tnily  mean  well  must  be  fearful  of 

*  acting  ill  Delusive  good  intention  is  no  ex- 
'cusefor  presumption'  And  I  may  add  in 
my  own  words  that  the  government  of  a 
harmless  man  is  not  therefore  a  harmless  go- 
iremment "  And  in  another  part  thereof,  ac- 
cording to  the  tenor  and  effect  following  (that 
is  to  say)  "  Inquiry  and  research  are  the  duty 
and  resource  of  the  ig^norant  and  therefore*! 
did  inquire  The  result  of  no  small  attention 
bestowed  in  this  pursuit  was,  that  I  discovered 
uf  our  viceroy  "  (meaning  the  said  Philip  Earl 
of  Hardwicke)  **  that  he  was  in  rank  an  earl  in 
manners  a  gentleman  in  morals  a  eood  father 
and  a  kind  nusband  and  that  he  liad  a  good 
library  in  St.  James's-square  Here  I  should 
have  been  for  ever  stopped  if  I  had  no  thy  ac- 
cident met  with  one  Mr.  Lindsay  a^Scotch  par- 
son since  become  (and  I  am  sure  it  must  be 
by  Divine  Providence  for  it  would  be  impos- 
sible to  aivount  for  it  by  secondary  causes) 
bishop  of  Killaloo  in  Ireland — From  this  Mr. 
Lindsay  I  further  learned  that  my  lord  Hard- 
widce  **  (meaning  the  said  Philip  Earl  of 
Hardwicke)**  was  cclebrutcd  for  under- 
standing the  modern  method  of  fattening 
ifieep  as  well  as  any  man  in  C'ambridoe- 
shire"  And  in  another  part  thereof  accord mg 
to  the  tenor  and  effect  following  (that  is  to 
saj)  **  While  I  have  been  wriling  bir  a  map 
ot  the  West  Indies  happened  to  hang  before 
me  My  eyes  wandered  I  know  not  why 
upon  it  and  fiicd  upon  one  of  those  little 
islands  which  have  been  lately  by  the  British 
troops  redeemed  from  the  capitulation  of 
lord  Cornwallis  at  Amiens  Give  me  leave  to 
suppose  that  in  the  course  of  a  few  years  one 
of  those  little  islands  should  become  highly 
cultivated  and  that  a  considerable  portion  of 
British  property  became  vested  in  its  land 
and  in  its  trade  Suppose  that  by  some  un- 
fortunate combination  of  events  this  little 
island  should  be  dcepiv  shaken  by  insurrec- 
tion within  and  should,  be  loudly  menaced 
by  invasion  from  without  Suppose  a 
poweriiil  fleet  of  the  enemies  of  the  British 
name,  lay  to  windward  ready  filled  with 
troopa  isr  binding  while  a  desperate  band  of 
ruffians  ^Mre.  secretly  arming  in  its  bosom 
ready  Id  lid!  Ihti  landing  of  a  foreign  enemy 
SupjWBttlin  this  distress  a  committee  of  West 
India  ')>roprietots  whose  money  had  been 
vested*.  i»  this  littlo  island  shonld  apply 
to  Um  doctor  Addingfon  for  assistance  an^ 
iiippu—  be  were  to  rise  op  and  <fesire  thfcni 
t^  qwl  ifwir'apprehensions  for  thai  he  had 
eofcusMd  Ihe  care  of  tboir  island  to  a  ^ery 
sBiBKnt  alMppfccder  from  Cambridgeshire 
whu'  — liobe  iissisted  in  all  his  cnunsds  by 
a^eryvaUdiiMd  strong  built  chancerf  pleaded 
frseif  UMoii^'s-Inn  Give  vne  leave  to  ask 
yoifsirtlmha  know  tbti-  city  niuch  lietter  than 
1  can  pretend  to  do  what  wonld  a  sugar  com- 


mittee issuing  from  ons  of  their  coffee-houses 
say  to  such  an  answer  from  a  British  mi- 
nister   Why  sir  the  walls  of  St.  fcjtephen^ 
and  the  chambers  in  Downing-strect  would 
be   made  to  ring  with  their  vociferous  re- 
proaches   And  yet  sir  to  this  situation  is  that 
portion  of  the  united  kingdom  (meaning  the 
said  part  of  the  said  united    kingdom)  re« 
ducea    on  the  strength  and  vigour  of  which 
at  this  moment  not  only  his  own  safely  but 
as  I  have  in  my  former  letter  stated  the  safety 
of  the  British   empire  and    consequently  I 
may  assume  the  safety  of  Europe  does  en« 
tirely  depend     Against  the  truth  of  the  de- 
scri;«tion  I  have  given  of  its  rulers  I  maychaN 
lenge  the  most  daring  supporter  of  the  present 
government  to  produce  me  one  single  act  in 
the  lives  of  either  of  those  truly  great  charac- 
ters of  the  Doctor"    (meanin«;  the  Sfiid  Philip 
earl  of  Hardwicke  and  John  I^rd  Redesdale) 
**  which  can  entitle  them  to  claim  one  particle 
of  trust  or  confidence  from  the  public  beyond 
the  bounds  and  limits  within  which  I  have 
encircled  their   exploits     On   the  chancery 
pleader*'  (meaning  the  said  John  lord  Redes- 
dale) *'  perhaps  I  may  have  laid  too  great  a 
stress  he    is  not  of  the  first   consequence 
though    in   a   future  letter  I  may   perhaps 
point  out  to  you  the  mischiefs  which  the  in- 
termeddling of  such  a  man  in  matters  oiit  of 
the  couri»e  of  his  practice  may  occasion     But 
with  respect  to  lord  Ilardwickc"  (meaning  the 
saiil  Philip  earl  of  Hardwicke)  "  it  may  be  re- 
plied that  my  challen^  is  unfair  because  it 
is  impossil)lc  to  justify  liis  having  been  ap* 
pointed  to  the  government  of  Ireland  by  any 
mstances  of  former  political  ability  as  the  ac- 
ceptance of  his  present  office  was  his  lirst  po- 
litical es^'Ay    VViiat!     Is  he  one  of  the  tribe 
of  the  Ilobarls  Wcstinorclands  and  Camdens? 
Is  he  one  of  that  tribe  who  have  been  sent 
over  to  us  to  be  trained  up  here  into  politicians 
as  they  train  the  surgeons  apprentices  in  the 
hospitals  bv  setting  them  at  first  to  bleed  the 
pauper  patients  ?     Is  this  a  time  for  a  conti- 
nuation of  such  wanton  experiments?    The 
gift  of  lord  Hardwicke  to  us"  (meaning  there- 
by the  appointment  of  the  said  Philip  carl  of 
Hardwicke  to  the  said  place  and  ofticc  of  lieu- 
tenant general  and    governor-general  of  the 
said  part  of  the  said  United  Kingdom}"  at  such 
a  period  cannot  be  compared  to  any  thing  else 
than  the  prank  of  Falstaff  upon  prince  Ilal  at 
the  battle  of  Shrewsbury  when  the  knight 
handed  over  his  pistol  to  the  prince     For  in- 
deed sir  by  the  present  to  us  of  lord  Hardwicke" 
(mcanine  the  aforesaid  appointment  of  the 
said  Philip  earl  of  Hardwicke)  "  that  sentence 
has  been  proved  to  us  in  a  Uoody  truth  which 
Falstaff  said  in  a  good-humoured  jest  *  here's 
•  what  will  sack  a  city'"  To  the  great  scandal 
and  disgrace  of  the  said  Philip  earl  of  Hard- 
wicke  and  John  lord  Kedesdale    In  contempt 
of  ouf  said  ford  the  king  and  his  laws  to  tno 
evil  exam pTe  (^T  all  others  in  the  like  case  of- 
fendmg  ind  against  the  peace  of  our  said  lord 
the  king  his  crown  and  dignity 
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2nd,  Count.— And  the  said  attorney-general 
of  our  t»aid  lord  the  king  for  our  said  lord  the 
king  further ^i vet h  the  Court  here  to  under- 
stand and  he  inlbrnied  that  the  sM  William 
Cuhhctt  so  hciiig  such  person  as  al'uresaid  and 
again  unlawfully  and  maliciously  deviling  and 
intending  as  at'urcsaid  and  Jso  further  unlaw- 
fully and  maliciously  devising  and  intending 
to  tradui  c  defame  and  vilify  the  honourable 
Charles  Odhorne  then  and  there  bring  one  of 
thejii^tici!s  of  our  said  lord  the  king  assigned 
to  htild  the  pleas  in  the  court  of  our  baid  lord 
the  kiuji  bcturc  the  king  himself  in  Ireland 
aforc:>aid  afterwards  to  wit  on  the  tenth  day  of 
ijeccnibcr  in  the  forty -fviurlhye:irol  the  reign 
of  our  said  sovereign  lord  tbc  king  at  Wcat- 
minster  in  the  county  of  Middlesex  unlawfully 
and  maliciouitly  di(i   print  and  publish  and 
cause  and  procure  to  be  printed  and  published 
a  certain  other  srandalous  and  malicious  libel 
in  the  form  of  a  letter  intituled  Aft'aifs  o(  Ire* 
land  in  some  parts  of  which  said  last-mention- 
ed libel  were  and  are  contained  divers  scan- 
dalous malicious  E'.id  seditious  matters  and 
things  of  and  concerning  the  said  part  of  the 
said  United  Kingdom  and  the  persona  em- 
ployed by  our  said  lord  the  kins  m  the  admi- 
uibtration  of  the  ;:overnnient  of  the  said  part 
of  the  said  United  Kingdom  and  of  and  con- 
cerning the  said  Ciiancs  Osborne  s>o   l)eing 
such  justic&as  aforesaid  and  the  said  Alciun- 
der  Marbden  so  being  such  under  secretary  as 
aforesaid  (that  is  to  say)  in  one  part  thereof 
according  to  the  tenor  and  ei)ect  following 
(tliut  is  to  say)  '*  What  I  have  now  to  touch 
upon  must  be  done  with  a  delicate  hand     1 
will  confine  my:«clf  toa  bare  narrative  of  facts 
and  will  nut  presume  to  give  any  opinion    As 
5oon  as  the  <;ovcrnmcnt  had  tully  recovered  its 
recollection  a  conmii<>ion  directed  to  five  of 
the  judpes  issued  fur  tlu:  trial  of  those  rebels 
who  had  been  arrc^tid  for  treason  committed 
in  the  county  and  city  of  Dublin    This  com- 
mission having  isMicd  while  the  judges  were 
on  circuit  was  tilled  up  (and  very  properly  till- 
ed up)  with  the  names  ot  the  live  senior  of 
those  judges  who  were  then  on  the  circuits 
which  were  likely  to  terminate  at  the  earliest 
period  of  time    ^iuch  was  the  rras>jn  given  by 
(rovernnient  for  the  particolir  scltctiun  of  tlio 
judges  named  in  that  commission  and  it  cer- 
tainly was  a  (^ood  reason     In  some  time  after 
this  commission  had  been  sitting  it  became 
necessary  to  issue  a  new  commisbion  tor  the 
trial  of  rebels  in  the  shires  of  Antrim  and  of 
Down    In  the  appointment  of  this  second 
commission  the  principle  which  directed  the 
selection  in  the  nrstwas  not  adhered  to    On 
t*ie  contrary  the  junior  judge  of  the  twelve** 
(meaning  the  said  Charles  Osborne)  '<  was  very 
anxiously  called  out  and  placed  in  this  new 
commission  over  the  heads  of  a  number  of 
bis  seniors     This  however  could  not   and 
ought  not  to  have  given  offence  to  any  of 
those  senior  judges  because  whatever  opinion 
««f  thetn  the  government"  (meaning  the  per- 
sons employed  by  our  said  lord  the  king  in 


the  administration  of  the  government  of  tho 
said  part  of  the  said  united  kingdom)  **  may  have 
manit'ested  in  such  an  appointment  the  opinion 
of  the  present  government*'  (meaning  tiie  per- 
sons employed  by  our  said  lord  the  king  in 
the  administration  of  the  government  of  the 
said  part  of  the  said  united  kingdom)  "  upon 
such  a  subject  (known  to  be  mtluenced  by 
motives  very  different  from  general  justice)  is 
too  contemptible  to  have  the  slightest  cH'ect 
upon  any  of  those  learned  judges  in  the  pub- 
lic mind  The  circumstance  therefore  was  not 
at^first  attended  to  There  is  published  in 
this  city  a  newspaper  called  the  l)ublin  Jour- 
nal It  is  in  general  conducted  with  good 
sense  loyalty  and  regard  to  trutii  but  in 
particular  deviations  it  is  known  to  be  un- 
der the  control  and  immediate  direction 
of  government"  (meaning  the  persons  em* 
ployed  by  our  said  lord  the  king  in  the  ad- 
ministration of  the  government  of  the  said 
part  of  the  said  united  Kingdom)  '*  In  that 
paper  of  the  tOth  ui  October  last  a  publica- 
tion appeared  which  purported  to  be  a 
charge  given  by  the  junior  judge  above  al- 
luded to  to  the  grand  jury  of  the  county  of  An- 
trim In  tliis  place  1  beg  now  to  deciare  that 
I  am  far  from  attemptnig  to  assert  that  the 
learned  judge  did  pronounce  any  such  charge 
and  when  I  speak  of  this  charge  1  rc(]ucst 
you  will  understand  I  mean  only  the  news- 
paper   publication    abovemenlioncd     In  the 

newspapcrpublicationthelearncdjudgeismade 
to  tell  the  grarvl  jury  that  *  through  the  well- 
^  timed  etforts  and  strenuous  exertions  of  a 
*  wise  and  energetic  government  6:c.  the  pro- 
'  gross  of  such  crimes  as  lately  disgraced  this 
<  country  had  been  eiTectually  checked'  If 
the  learned  justice  did  make  any  such  asser- 
tion (wiiich  1  am  far  from  supposing)  with 
what  amazement  the  grand  jury  must  have 
received  such  a  broadside  iioured  upon  the 
truth  of  the  fact  I  canncttas  I  was  not  present 
know  but  I  can  very|  well  imagine  what 
the  feelings  of  twenty-three  well-informed 
gentlemen  must  have  been  Their  respect 
and  a  thorough  knowledge  of  their  duty 
wpuld  necessarily  keep  them  silent'* — And 
in  another  part  thereof  according  to  the 
tenor  and  eftcct  following  (that  is  to  say) 
**  But  sir  suggestion  does  not  stop  here  Men 
ask  how  could  (if  the  learned  justice  did  niuke 
any  such  assertion)  the  learned  justice  be  led 
to  give  credit  to  a  position  which  contradicts 
the  evidence  of  the  senses  of  every  man  in  the 
kingdom  who  was  present  at  or  knew  any 
thing  of  the  transaction?  How  could  a  learn- 
ed judge  be  supposed  to  assert  that  which  no 
man  in  the  kingdom  would  assert  unless  he 
had  some  reasons  of  the  same  nature  as  those 
which  prevailed  on  Mr.  Marsden's  attorney* 
general  on  the  trials  for  high  treason  to  as* 
sert  something  of  the  same  kind?  Men  sir 
couple  the  extraordinary  selection  of  the 
learned  justice*'  (meaning  the  said  Charles 
Osborne)  *'  from  amongst  his  fellows  with  the 
cxtraordiuarj  aaiertiou  attributed  to  fain  m  a 
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gOTcriiineiit  newspaper  and  they  ask  if  he 
made  that  assertion  where  did  be  get  his  in- 
ibrmatiou?   Was  he  ever  in  Mr.  MarsdenV 
(meaning    the   said    Alexander    Marsden's) 
"  aiuiience-roooi  since  the  night  of  the  S23rd 
of  July  ?  What  passed  there  P  What  were  the 
pre- disposing  causes  which  induced  guvcrn- 
ruent  to  select  particularly  that  learned  jus- 
tice?" (meaning  the  said  Charles  Osborne) 
**  Could  government  have  foreseen  (and  if  so 
by  what  taculty)  that  the  learned  justice  would 
have  given  an  instruction  to  the  grand  jury 
so  very  useful  and  so  very  grateful  to  the  g(>- 
▼ernment?  What  night  telescope  could  have 
been  applied  to  the  eye  of  Mr.  Marsden*' 
(meaning    the     said    Alexander    Marsden) 
"  which  throiifh  the  dark  womb  of  things 
unborn  could  have  enabled  him  to  perceive 
through  this  little  future  star  of  praise  spring* 
ing  from  the  creative  lips  of  the  learned  ius- 
tice  ?    Here  sir  decorum  towards  ^ou  and  to- 
wards the  public  induces  me  to  bu  silent  as  to 
oilier  and  perhaps  stronger  observations    But 
1  may  I  believe  add  what  men  also  say  that  if 
it  were  possible  tbeerroincd  robe  of  the  most 
awful  attribute' of  his  majesty  should  have 
been  wrapped  round  theacts  of  Mr.  Marsden'* 
(meaning  the  said  Alexander  Marsden)  "in 
order  tu  screen  them  from  public  disgrace  we 
nii(;ht  then  look  for  another  but  not  leas  fatal 
end  to  our  liberties  and  to  our  constitution 
than  that  which  rebellion  or  invasion  could 
produce    And  in  truth  they  say  that  except  as 
to  momentary  effects  rebellion  and  invasion 
might  be  viewed  with  indifference  if  it  can  be 
supposed  that  the  stained  hands  of  a  petty 
clerk  had  been  washed  in  the  very  fountain  of 
justice**—  And  in  other  parts  of  which  said 
labt-t&entiuned  libel  were  and  arc  contained 
divers  scandalous  and  malicious  matters  and 
things  of  and  concerning  tiie  said  John  Lord 
Kcde^dale  and  the  conOuct  of  the  said  John 
lord  Reilesdale  as  such  chancellor  and  privy 
cftuuscllor  as  aforesaid  by  way  of  antithesis 
and  contrast  between  the  conduct  which  in 
and  by    the  said   last- mentioned  libel  it  is 
insinuated  that  the  said  John  Lord  Rcdcs- 
dale    as    such  chancellor   and  privy   coun- 
sellor  as    aforesaid   liad  adopted   and   pur- 
sued   and  the  conduct    which    in   and    by 
the    said    last- mentioned    libel    it    is   as- 
serted that  the  late  right  honourable  Lloyd, 
L^ird     Kfioyon   now   deceased    would    have 
adopted  and  pursued  (that  is  to  say)  in  one 
part  thereof  acconling  to  the  tenor  and  effect 
following  (that  is  to  say):  '*  Instead  of  calling 
him"  (meaning   the   said  late  Lloyd    Lord 
Kcnyon)  "  to  the  high  station  which  he  so 
abiy  fiUed  bad  it  pleased  his  majesty  to  bless 
tlic  western  neigliboursof  Cambricus"(mcan- 
iog  the  people  of  the  said  part  of  the  said 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Iceland) "  who  certainly  owe  the  honest 
aad  warm-hearted  principality*' (meaning  the 
principality  of  Wales)  **  no  ill  will  with  lord 
Kcoyon"  (meaning  the  said  late  Lloyd  Lord 
XcHiia)  **£«:  tfainr  cbanceilor  1  can  very 
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wellcoj(icciy^  whail^jCiqnypfii'*  (oieaningthe 
said  laic  Lloyd  lord  llSLepyoi))''  in  such  a  situa-* 
tion  would  have  done  and  aiso  what  he  would 
not  have  done  From  a  rare  modesty  oi'  nature 
or  from  a  rare  precision  of  self  knowledge  lord 
Kenyon  would  have  acted  with  reserve  and 
circumspection  on  his  arrival  in  a  country 
willi  tl)c  moral  qualities  of  the  inhabitants  of 
which  and  with  their  persons  manners  and 
individual  characters  and  connexions  he  must 
have  been  utterly  unacquainted  In  such  a 
country  torn  with  dumcstic  sedition  and 
treason  threatened  with  foreign  invasion  aqd 
acting  since  the  union  under  an  untried  cqd- 
stilution  if  doctor  Addin^ton  had  required 
that  lord  Kenyon  should  direct  a  Cambridig»- 
shire  carl"  (meaning  the  said  Philip  Earfof 
llardwicke)  "  ^inall  hiscouncils'lortl  Kenyoa 
would  as  soon  at  the  desire  of  lord  St.  Vincent 
Iwvo  undertaken  to  pilot  a  line  of  battle 
ship  through  the  Needles  Particularly  the 
integrity  ot  lord  Kenyon  would  have  shrunk 
from  such  an  undertaking  if  a  condition  had 
been  added  to  it  that  no  one  nobleman  or  gen« 
tleman  who  possessed  any  xank  estate  or  con* 
nexion  in  the  country  should  upon  any  ac- 
count be  consulted*'  (meaning  and  insinuating 
tiiercby,  and  intending  to  cause  it  to  be  be- 
lieved that  he  the  said  John  lord  Ucdcsdale 
as  such  chancellor  and  privy  counsellor  as 
aforesaid  had  undertaken  to  direct  the  said 
Philip  Earl  of  llardwicke  in  all  his  councils 
as  sitch  lieutenant  and  governor  as  aforesaid 
in  the  government  of  the  saiil  part  of  the 
suid  United  Kingdom  with  a  condition  that 
DO  one  nobleman  or  gentleman  who  possessed 
any  rank  estate  or  connexion  in  the  said  part 
of  the  said  United  Kingdom  should  be  con- 
sulted as  to  the  government  thereof)  "  Ilis 
pride  would  have  spurned  at  the  undertaking 
if  he  were  told  that  to  the  Cambridgesltirccarl" 
(gleaning  the  said  Philip,  caii  of  llardwicke) 
*<  and  himself  in  the  cares  of  government  a 
clerk  in  the  secretary's  office  and  a  cuuple  of 
lawyers  without  political  habits  political  in- 
formation or  honourable  conncxiun  were  to 
be  joined  as  assessors  and  tu  be  the  only 
assessors  And  lord  Kenyon's  pride  and  inte- 
grity would  have  both  joined  in  preventing 
him  from  being  himself  the  instrument  uf  in- 
troducing such  men  into  a  cabinet  of  govern- 
ment" (meaning  and  insinuating  thereby  and 
intending  tu  cause  it  to  be  believed  that  tho 
said  John  Lord  Uedesdale  as  such  chancellor 
and  privy  counsellor  as  aforesaid  had  been 
the  instrument  of  introducing  a  clerk  into  the 
secretary's  office  and  a  couple  of  lawyers 
without  political  habits  pulitical  information 
or  honourable  connexion  into  the  cabinet  of 
the  government  of  the  said  part  of  the  said 
United  Kingdom)  "If  any  one  man  could 
be  found  of  whom  a  young  but  unhappy  vic- 
tim of  the  justly  offended  laws  of  his  country 
had  in  the  moment  of  his  conviction  and  sen- 
tence  uttered    the    following   apostrophe — 

*  That  viper !   whom  my  father  noui ished ! 

*  He  it  was  from  whose  lips  I  first  imbibed 
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to  the  chmncellor  the  better  to  enable  timt 
secretary  to  discharge  the  pensidii  ot  sume 
unknown  annuitant  un  his  officidi  }ir«ifit>*' 
(meaning  and  insinuatini;  thereby  and  in- 
tending to  cause  tu  be  believed  that  tlio  said 
John  Lord  Itcdcsdale  as  such  clianccllur  as 
aforesaid  had  wickedly  and  corruptly  nuule 
an  order  by  wliich  tlic  secretary  of  the  ni;ister 
of  the  fulls  of  the  said  part  of  the  said  L'nited 
Kingdom  would  be  deprived  of  his  fees  fur 
the  purpose  of  throwing  the  same  fees  into 
the  hands  of  the  secretary  of  himself  the  said 
lord  Kedesdale  to  enable  his  said  secretary  to 
discharge  the  pension  of  some  person  rereiv- 
inr;  an  annuity  out  of  the  official  profits  of  his 
said  secretary) — And  in  another  p^irt  tlieriuf 
according  to  the  tenor  and  effect  fulluwiui; 
(that  is  to  say)  "  The  professional  pride  and 
the  inborn  honour  of  lord  Kenyon*'  (lueanini; 
the  late  Lloyd  loid  Kenyun)  **  would  luveV 
have  sufFerrd  him  to  enter  intoaroinbinaliou 
to  sap  by  underhand  means  the  in'lepcudcnre 
of  his  brethren  the  judges*'  (mcaniu:^  a.id  in- 
sinuating thereby  and  intending  to  cnn»e  tu 
be  believed  that  the  said  John  lord  Ite(le««d.ilc 
as  such  chancellor  as  aforesaid  had  cntcud 
into  a  combination  to  sap  bv  underhand 
means  the  independence  of  tliejud;:cs  of  the 
said  part  of  the  said  Tnited  Kingdom)  **  He 
ne\'er  would  have  suffered  the  great  >eal  in 
ills  hands  to  be  used  for  the  pnrptjsc  of 
garbling  the  Bench  in  order  to  gratify  those 
who  might  be  contented  publicly  to  i-uiogize 
that  government  which  privately  they  umst 
have  despised  "  (meaning  and  insinuating 
thereby  and  intending  to  cause  it  to  be  be- 
lieved that  the  said  John  lord  Kedesdale  as 
such  chancellor  as  aforesaid  had  siifforH  the 
ercat  seal  of  the  said  part  of  the  said  L'nited 
Kingdom  to  be  used  for  the  purpose  of 
garbling  the  bench  of  judges  of  the  said  purl 
of  the  said  United  Kingdom  in  order  to  gratify 
those  who  would  publicly  eulogize  the  go- 
vernment of  the  said  part  of  the  said  I'uiicd 
Kingdom  which  they  must  have  privately 
despised)  "  Nor  would  he  have  em  ployed 
any  of  his  leisure  in  fie.irching  into  ollices  tor 
practices  by  which  he  might  harass  the  diH 
mcstic  arrangements  of  others  wUusq  pride 
and  whose  integrity  would  not  bend  to  his 
views  and  thus  double  the  vigour  of  his  attack 
by  practising  on  the  hopes  of  some  and  en* 
deavouring  to  work  upon  the  fears  of  others" 
(meaning  and  insinuating  thereby  und  iii* 
tending  to  cause  it  to  Ite  believed  tha^t  the 
said  John  lord  Redesdale  had  c^earcbcd  into 
offices  for  practices  by  which  he  might  httraM 
the  domestic  arrangements  of  other  t>ere>0U9 
whose  pride  and  integrity  would  not  Lend  to 
bis  views)  to  the  great  scandal  and  dir^graie  of 
the  said  Philip  earl  of  llardwicke  John  lord 
Kedesdale  and  Charles  Osborne  I  n  con  tern  pt 
of  our  said  lortl  the  king  and  hislawh  lo  the 
evil  example  of  all  others  in  Ibe  like  case 
oflendine  and  against  the  peajce  of  our  said 
lord  the  lung  his  crown  ami  dignity, 
Zrd  CounX— And  the  said  attorney  general 


*  those  principles  and  doctrines  which  now  b^ 

*  tlieir  effects  drag  me  to  my  grave  and  he  it 

*  is  who  is  now  brought  forwanl  as  my  prosecu- 
'  tor  and  who  by  an  unheard  of  exercise  of  the 
'  prerogative  has  wantonly  lashed  with  a 
'  speech  to  evidence  t!ie  dying  son  of    his 

*  former  IVieud  when  that  dying  son  had  pro- 
4  duced  no  evidence  had  made  no  defence  but 
^  on  the  contrary  had  acknowledged  the  charge 

*  and  had  submitted  to  his  fate'  Lord  Kenyon 
would  have  turned  with  horror  from  such  a 
scene  in  which  although  guilt  was  in  one  part 
to  be  punished  yet  in  the  whole  drama  jus- 
tice was  confounded  humanity  outraeed  and 
loyattv  insulted  Of  lard  Kenyon  therefore 
fCambricus  rous^wf^U  know)  it  never  could 
nave  been  behead  that  he  himself  would 
lead  such  a  character  forward  introduce  him 
to  the  favour  of  a  deceived  sovereign  clothe 
him  in  the  robes  and  load  him  with  the  emo- 
luments of  office  Lord  Kenyon  must  have 
known  that  a  noble  duke  for  having  toasted 
at  a  drunken  club  in  a  common  tavern  to  a 
noisy  rabble  '  the  sovereignty  of  the  people' 
was  struck  by  his  majesty's  command  out  of 
the  privy  council  and  deprived  of  all  his 
offices  both  civil  and  military  If  therefore 
any  man  were  to  be  found  who  not  at  a 
drunken  club  or  to  a  brawling  rabble  but  in  a 
grave  and  high  assembly  not  in  the  character 
of  an  inebriated  toast-master  but  in  that  of  a 
8ol)er  constitutional  lawyer  had  insisted  on 

■r 

the  sovereignty  of  the  people  as  a  first  princi- 
ple of  the  Knglish  law  and  had  declared  that 
oy  law  an  appeal  lay  from  the  decision  of  the 
tellers  of  the  houses  of  parliament  to  that  of 
the  '  tellers  of  the  nation'  and  that  if  a  par- 
ticular law  were  di!>agreeable  to  the  people 
however  it  might  have  been  enacted  with  all 
royal  and  parhamentary  solemnity  neverthe- 
less it  was  not  binding  and  the  people  by  the 
general  law  were  exempted  from  obedience  to 
such  a  particular  law  because  the  people  were 
the  su|ireme  and  ultimate  judges  of  what  was  ! 
for  their  own  benefit  Lord  Kenyon ''  (mean-  ■ 
ing  the  said  Lloyd  Lord  Kenyon)  *<  if  he  had 
been  chancellor  in  any  kingdom  in  Europe 
would  have  shrunk  from  recommending 
any  such  man  to  the  favour  of  a  monarch 
while  there  yet  remained  a  shadow  of  mo- 
narchy visible  in  the  world  "  (meaning  and 
insinuating  thereby  and  intending  to  cause  it 
to  be  believed  that  the  said  John  Lortl  Kedes- 
dale us  such  chancellor  and  privy  counsellor 
as  aforesaid  had  recommended  a  base  and 
disloyal  man  to  the  favour  of  our  said  lord  the  j 
king) — And  in  another  part  thereof  accord-  j 
ing  to  the  tenor  and  effect  following  (tliat  is 
to  say)  **  It  was  said  of  lord  Kenyon,  that  he 
loved  money  If  s»o  he  loved  his  own  money 
only  and  not  the  money  of  any  other  man. 
Lord  Kenyon  therefore  as  chancellor 
never  would  have  made  any  rule  or  order 
by  the  effects  of  which  the  secretary  of  a  j 
master  of  the  rolls  would  be  deprived  of 
all  fees  for  the  purpose  of  throwiug  aJl 
those  fees  into  the  hands  of  the  secretary 
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cf  our  suid  lord  the  king  for  our  said  lord  the 
kin{;  further  giveth  the  Court  here  to  under- 
»tAiid  and  be  informed  that  the  said  William 
Cobbctt  so  beinp;  such  person  as  aforesaid  and 
a^ain  unlawfully  maliciously  and  seditiously 
devisinf;  and  intending  to  move  and  incite  the 
iie^e   sulijects  of  our  said   lord  the  king  to 
haired  and  dislike  of  our  said  lord  the  king's 
administration  of  the  government  of  the  said 
part  of  the  said  United  Kingdom  and  also  un- 
lawfully and  maliciously  devising  and  intend- 
int;  to  traduce  defame  vilify  and  brine  into 
puhlic  hatred  and  contempt  the  said  Philip 
e«rl  of  Uardwicke  so  being  our  said  lord  the 
king's  lieutenant  general  and  governor  ge- 
neral of  the  said  part  of  the  said  United 
Kingdom  afterwards  to  wit  on  the  fifth  day  of 
Xoverober  in  the  forty-fourth   year  of  the 
reign  of  our  said  lord  the  king  at  Westminster 
in  the  county  of  Middlesex  unlawfully  and 
maliciously  uid  print  and  publish  and  cause 
and  procure  to  be  printed  and   published  a 
certain  other  scandalous  and  malicious  libel 
containing  therein  divers  scandalous  and  ma- 
licious matters  and  things  of  and  concernine 
thttsaid  part  of  the  said  United  Kingdom  and 
the  people  thereof  and  also  of  and  concerning 
the  said  Philip  earl  of  Uardwicke  so  being 
such  lientenant  and  governor  as  aforesaid  that 
is  to  say  in  one  part  thereof  according  to  the 
tenor  and  effect  following  (that  is  to  say)  Sir 
"  £9110  fif  crtdUe  Teucri  was  the  advice  which 
in  a  dangerous  moment  Laocoon  gave  to  the 
Tmjans      It  will  be  remember^  that  the 
fquvM  against  which  that  sagacious  adviser 
cautioned  his  countrymen  was  a  wooden  one 
His  countrymen    did    not   regard    Laocoon 
They  received  the  wooden  representative  of 
u isdom  They  approached  it  as  if  it  possessed 
authority   and    power      Its   wooden    head 
towered  above  their  houses  but  though  the 
machine  itself  was  innoxious  wood  the  cre- 
dulous Trojans  found  its  hollow  head  and  ex- 
alted sides  were  nothing  less  than  the  recep- 
tacles for  greedy  peculators  and  blood  thirsty 
assassins    The  ingenious  author  of  the  stor^ 
did  not  mean  to  confine  the  lesson  which  it 
inculcates  to  the  tale  of  Troy  alone     He 
meant  to  take  advantafi:e  of  that  easy  meta- 
phorical expression   wliich  by  the  common 
assent  of  mankind  has  moulded  itself  into 
most  languages  and  by  which  a  certain  species 
of  head  (which  the  moderns  bv  various  moral 
experiments  have  ascertained  to  he  a  non- 
conductor of  ideas)  has  been  denominated  a 
wooden  head    He  meant  to  caution  future 
nations  not  to  put  trust  or  confidence  in  the 
apparent  innocence  of  any  such  wooden  in- 
strument and  not  to  suffer  themselves  to  be 
led  to  exalt  it  into  consequence  or  to  pav  to  it 
any  respect    He  meant  to  tell  them  that  any 
people  who  submitted  to  be  governed  by  a 
woodeA  head  would  not  find  their  security  in 
its  siiBpos^  innoxioueiiess  as  its  hollowuess 
would  e*bn  %b  ^icctipied  by  instruments  of 
n^selii^ipo  ^heii  lifouhd  sir  this  portion  of 
tU  kiD2^9ril^^iiAbM6g'th«  said  fart  of  the 


said  United  Kingdom)  "  ovcrwhelmetl  by 
such  consequences  to  our  property  as  the  ra- 
pacity of  Mr.  Marsden  and  his  friends  and 
such  consequences  to  our  lives  as  the  pikes 
of  Mr.  Emmett  and  his  friends  have  lately 
produced  when  I  could  trace  all  these  evils  as 
the  inevitable  issue  from  the  head  and  body 
of  such  a  government  as  that  of  lord  Ilardr 
wicke*'  (meaning  the  said  Philip  carl  of  Uard- 
wicke) "  and  I  am  told  of  his  innoxiousness 
and  his  firmness  I  still  reply  the  story  of  the 
wooden  horse  and  I  shall  still  notwithstand- 
ing the  fate  of  Laocoon  raise  my  voice  to  my 
countrymen  and  cry  Equo  ne  creditt  Teucri 
Not  sir  that  I  would  be  understood  literally 
I  do  not  mean  to  assert  that  the  head  of  my 
lord  Hardwicke*' (meaning  the  said  Philip  earl 
ofHardwicke)*4sabsolutely  built  of  timber  My 
application  like  that  of  t'ne  original  author  of 
the  tale  is  only  metaphorical  yet  at  the  same 
time  I  cannot  avoid  suspecting  that  if  the 
head  of  his  excellency"  (meaning  the  said 
Philip  earl  of  Uardwicke)  **  were  submitted 
to  the  analysis  of  any  such  investigator  of 
nature  as  Lavoisier  it  would  be  founclto  con- 
tain a  superabundant  portion  of  particles  of  a 
very  ligneous  tendency  This  sir  is  the  lord 
Hardwicke  of  doctor  Addington  *  against 
<  whose  government  not  a  murmiur  of  com- 
'  plaint  has  been  heard'  while  our  property 
has  been  subject  to  the  plunder  of  his  clerks 
and  our  persons  have  been  exposed  to  the 
pikes  of  the  rebels  still  however  the  inno- 
cence of  lord  Hardwicke"  (meaning  the  said 
Philip  earl  of  Uardwicke)  '*  as  to  uny  inten- 
tion of  mischief  is  held  forth  But  I  reply  in 
the  words  of  Mr.  Burke  *  they  who  truly  rocan 
'  well  must  be  fearful  of  actmg  ill  Delusive 
*  good  intention  is  no  excuse  for  presumption' 
and  I  may  add  in  mv  own  words  that  the  go- 
vernment of  a  harmless  man  is  not  therefore 
a  harmless  government"  To  the  great 
scandal  and  disgrace  of  the  said  Philip  earl  of 
Hardwicke  in  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  oflendin^  and  against 
the  peace  of  our  said  lord  the  king  his  crowa 
and  dignity 

Alh  Count — And  the  said  attorney  general 
of  our  said  lord  the  king  for  our  said  lord  Ibe 
king  giveth  the  Court  here  further  to  under- 
stand and  be  informed  that  the  said  William 
Cobbett  so  being  such  person  as  aforesaid  and 
again  unlawfully  maliciously  and  seditiously 
devising  and  intending  as  last  aforesaid  and 
also  further  unlawfully  maliciously  and  sedi- 
tiously devising  and  intending  to  traduce  de- 
fame and  vilify  the  said  John  lord  Redcsdale 
so  being  such  chancellor  and  privy  counsellor 
as  aforesaid  afterwards  to  wit  on  the  same 
day  and  year  last  aforesaid  at  VVcstminster 
aforesaid  in  the  county  of  Middlesex  unlaw- 
fully and  maliciously  did  print  and  publish 
and  cause  and  procure  to  be  printed  and  pub- 
lished a  certain  other  scandalous  and  malipiT,. 
ous  libel  containing  therein  divers  si^andaloui^ 
and  nMlicious  matters  and  things  of  9URfl  cgp^i 


in 
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*  those  principles  and  doctrines  which  now  b^ 

<  their  effects  drag  roc  to  my  grave  and  he  it 
'  is  who  b  now  brought  forwara  as  my  prosecu- 

*  tor  and  who  by  an  unheard  of  exercise  of  the 
'  prerosalive  has  wantonly  lashed  with  a 
'  speech  to  evidence  the  dying  son  of  his 

*  former  friend  when  that  dving  son  had  pro- 

<  duced  no  evidence  had  made  no  defence  but 

*  on  tf  le  contrary  had  acknowledged  the  charge 
^  and  had  submitted  to  his  fate'  Lord  Kenyon 
would  have  turned  with  horror  from  such  a 
scene  in  which  although  guilt  was  in  one  part 
to  be  pupfsbed  yet  in  the  whole  drama  jus- 
tice was  confounded  humanity  outraeed  and 
loyaltv  insulted    Of  lord  Kenyon  therefore 

idarabricus  rous^well  know)  it  never  could 
lave  been  belie^d  that  he  himself  would 
lead  such  a  character  forward  introduce  him 
to  the  favour  of  a  deceived  sovereign  clothe 
him  in  the  robes  and  load  him  with  the  emo- 
luments of  office  Lord  Kenyon  must  have 
known  that  a  noble  duke  for  having  toasted 
at  a  drunken  club  in  a  common  tavern  to  a 
noisy  nibble  '  the  sovereignty  of  the  people' 
was  struck  by  his  roajesty*s  command  out  of 
the  privy  council  and  deprived  of  all  his 
offices  both  civil  and  military  If  therefore 
any  man  were  to  be  found  who  not  at  a 
drunken  club  or  to  a  brawling  rabble  but  in  a 
grave  and  high  assembly  not  in  the  character 
of  an  inebriated  toast-master  but  in  that  of  a 
sober  constitutional  lawyer  had  insisted  on 
the  sovereignty  of  the  people  as  a  first  princi- 
ple of  the  Englbh  law  and  had  declared  that 
Dy  law  an  appeal  lay  from  the  decision  of  the 
tellers  of  tbe  houses  of  parliament  to  that  of 
the  '  tellers  of  the  nation'  and  that  if  a  par- 
ticular law  were  disagreeable  to  the  people 
however  it  might  have  been  enacted  with  all 
royal  atid  parliamentary  solemnity  neverthe- 
less it  was  not  binding  and  the  people  by  the 
general  taw  were  exempted  from  obedience  to 
such  a  particular  law  because  the  people  were 
the  supreme  and  ultimate  Judges  of  what  was 
for  their  own  benefit  Lord  Kenyon  "  (mean- 
ing the  said  Lloyd  Lord  Kenyon)  *<  if  he  had 
been  chancellor  in  any  kingdom  in  Europe 
would  have  shrunk  from  recommending 
any  such  man  to  the  favour  of  a  monarch 
while  there  yet  remained  a  shadow  of  mo- 
narchy visibfe  in  the  world  "  (meaning  and 
insinuating  thereby  and  intending  to  cause  it 
to  be  believed  that  the  said  John  Lord  Redes- 
dale  as  such  chancellor  and  privy  counsellor 
as  aforesaid  had  recommended  a  base  and 
disloyal  man  to  the  favour  of  our  said  lord  the 
king) — And  in  an()thcr  part  thereof  accord- 
ing to  the  tenor  and  effect  following  (that  is 
to  say)  ^'  It  was  said  of  lord  Kcuyoa,  tliat  he 
loved  money  )f  so  he  loved  his  own  money 
only  and  not  the  money  of  any  other  man. 
Lord  Kenyon  therefore  as  chancellor 
neter  would  have  made  any  rule  or  order 
by  the  effects  of  which  the  secretary  of  a 
mast^  of  the  rolls  would  be  deprived  of 
all  fees  for  the  purpose  of  throwing  all 
thoie^iceil  into  the  hands  of  the  secretary 


to  the  chancellor  the  better  to  enable  that 
secretary  to  discharge  the  pension  of  some 
unknown  annuitant  on  his  official   profits*' 
(meaning  and  insinuating  thereby   and  in- 
tending  to  cause  to  be  believed  that  the  said 
John  Lord  Kedesdale  as  such  chancellor  as 
aforesaid    had  wickedly  and  corruptly  made 
an  order  by  which  the  secretary  of  the  master 
of  the  rolls  of  the  said  part  of  the  said  United 
Kingdom  would  be  deprived  of  his  fees  for 
the  purpose  of  throwing  the  same  fees  into 
the  hands  of  the  secretary  of  himself  the  said 
lord  Redesdale  to  enable  his  said  secretary  to 
discharge  the  pension  of  some  person  receiv- 
ing an  annuity  out  of  the  official  profits  of  his 
said  secretary) — And  in  another  part  thereof 
according  to  the  tenor  and  effisct  following 
(that  is  to  say)  '<  The  professional  pride  and 
the  inborn  honour  of  lord  Kenyon*'  (meaning 
the  late  Lloyd  lord  Kenyon)  '*  would  ntver 
have  suffered  him  to  enter  into  a  combination 
to  sap  by  underhand  means  the  independence 
of  his  brethren  the  judges"  (meaning  a:id  in- 
sinuating thereby  and  intending  to  cause  to 
be  believed  that  the  said  John  lord  Re<lesdale 
as  such  chancellor  as  aforesaid  had  entered 
into  a  combination  to    sap    by    underhand 
means  the  independence  of  the  judges  of  the 
said  part  of  the  said  United  Kingdom)    *<  He 
never  would  have  sufi'ercd  the  great  seal  in 
his   hands  to  be  used    for  the    purpose  of 
garbling  the  Bench  in  order  to  gratify  those' 
who  might  be  contented  publicly  to  eulogize 
that  government  which  privately  they  must 
have   despised "   (meaning  and    insinuating 
thereby  and  intending  to  cause  it  .to  be  be* 
lieved  that  the  said  John  lord  Redesdale  as 
such  chancellor  as  aforesaid  had  sufFerefi  the 
ereat  seal  of  the  said  part  of  the  said  Uoiled 
Kingdom  to    be  used    for    the    purpose  of 
garbling  the  bench  of  judges  of  the  said  part 
of  the  said  United  Kingdom  in  order  to  gratify 
those  who  would  publicly  eulogize  the  go* 
vernmeut  of  the  said  part  of  the  said  United 
Kingdom   which  they  must  have  privately 
despised)     "  Nor  would  he  have  euipluyeA 
any  uf  his  leisure  in  searching  into  offices:. for 
practices  by  which  he  might  harass  the,,d0f> 
mestic  arrangements  of  others  w^os^.pt^dt: 
and  whose  integrity  would  not  bend  XO(<hif.r 
views  and  thus  double  the  vigour  of  ^is^attBckr 
by  practising  on  the  hopes  of  some  aod-en>> 
deavouring  to  work  upon  the  fears  of  otheic^'N 
(meaning  and  insinuating   thereby  at}d;>fiiiM? 
tending  to  cause  it  to  l»e  believed  Ih^t- the; 
said  Joim  lord  Redesdale  had  searched  intp 
offices  for  practices  by  which  he  might  bacaH^ 
the  domestic  arrangements  of  other  pers^dos 
whose  pride  and  integrity  would  not  bend  tu 
his  views)  to  the  great  scandal  and  disgrace  of 
the  said  Philip  earl  of  Uardwicke  John  iofd 
Redesdale  and  Charles  Osbonu)  -  It)  c^ooUempt 
of  our  said  lord  the  king  and.  his  laws  lo  iha 
evil  exaipple  of  all  others  4o  ti^e  Jike  cas* 
oflending  and  against  tbe  peace  of  our  said- 
lord  the  iuag  his  crown  and  dignity, 
Zrd  Count — And  the  said  attorney  general 
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piivj  eoQBffdlor  m  iifbreMid  has  luloptad  j 
fMM  and  the  eonihKt  which  in  ana  by 
li»  taid  laai  mentimMd  libel  it  is  asserted  thai  I 
Uta  light  honourable  Lloyd  Lord  Kenyon  now 
deraaatd  wooM  have  adopted  and  pursued 
(Mint  is  to  say)  in  one  part  thereof  according 
la  Hie  tenor  and  efiect  following  that  is  to  say 
"  iMlead  of  calling  him  (meaning  the  said  late 
liofd  lord  KenTon)  to  the  high  station  which 
Iw  an  aMy  6llcd  had  it  pleasM  his  mi^ty  to 
Um  the  weatem  neighbours  of  Carobricus  ** 
(■aMNOg  the  people  of  the  said  part  of  the 
faid  United  kingdom) "  who  certainly  own  the 
hofieat  and  wara-hearted  principality  no  ilU 
vn  with  Loed  Kenyon"  (meaning  the  said 
iMa  Uogrd  Lord  Kenyon)  ^  for  their  chancellor 
I  CHI  VBiy  wall  conceive  what  lord  Kenyon  ** 
taaMriag  the  said  late  Lloyd  Lord  Kenyon)  **  in 
nadift  atnalion  would  mve  done  and  also 
wlwt  Im  waold  not  have  done  From  a  rare 
mm^mHj  of  nature  or  from  a  rare  precision  of 
■ilf  kiiuwiedgt  Lord  Kenyon  would  have 
•cied  with  merve  and  cireumspection  on  bis 
feniaal  in  a  countiy  with  the  moral  qualities 
«f  the  inhabitants  of  which  and  with  their 

and  individual  characters 
he  must  have  been  utterly 
led  In  such  a  countTy  torn  with 
k  mdition  and  treason  threatened  with 
hieasion  and  acting  since  the  union 
I  Mitrled  constitution  if  doctor  Adding* 
faauifed  that  lord  Kenyon  should  di- 
n  GaaioridKeHhireearr*  (meaning  the  said 
nWp  Bnrlof  nardwicke)'«in  all  bis  councils 
Im  ftCDfoa  would  as  soon  at  the  desire  of 
liii'Sii  Vincent  have  undertaken  to  pilot  a 
battle  ship  through  the  Needles  Pter- 
rlv  the  integrity  of  k>rd  Kenyon  would 
ahrtmk  from  such  an  undertaking  if  a 
had  been  added  to  it  that  no  one 
MoWeman  or  gentleman  who  possessed  any 
eUale  or  connexion  in  the  country  should 
•ay  neeount  l>e  consulted  His  pride 
have  spumed  at  the  undertaking  if  be 
*loldtliat  to  the  Cambridgeshire  earl*' 
the  aald  Philip  Barl  of  Hardwicke) 
if  in  the  cares  of  government  a 
•Ibe  sacretary^i  office  and  a  couple  of 
fsithout. political  habiu  political  in. 
n-or  honourable  connexion  were  to  be 

Slnajwiaamsand  to  be  the  only  assessors 
kMlCei^yon's  pride  and  integrity  %roukl 
hallijoioed  in  piievcnting  him  from  being 
ttmdf rfthe  instrument  of  introducing  such 
^inSfialMrcabinet  of  government  If  any  one 
•MyHaBUM  he  ^nd  of  whom  a  young  but  un* 
WiW^Mm  •(  the  justjy  offended  kws  of  his 
'  in  tlie  Moment  of  his  convictwn 
ttttcied  the  following  apoatfopiie 
_^^^.  iipul  vpluNn  ny  father  nourished? 
«lb4lM»  Ami  whose  lips  I  fimt  imbibed 
"'"  'eiplea  and  dnetnnes  which  now  fa^ 

la  drag  roe  to  my  grave  and  lie  it 
brought  forward  as  my  pmse* 
ki»  by  an  unheard-of  exercise  of 
ivaMS  wantonly  lashed  with  a 


'  fenner  friend  when  that  dying  son  had  pro- 

*  dueed  no  evidence  had  made  no  defence  but 

*  oa  the  contrary  had  acknowledged  the  charge 

*  and  had  submitted  to  his  fate*'— Lurd  Ken- 
yon would  iiave  turned  with  horror  from  such 
a  scene  in  which  although  guilt  was  in  one 
parttobepunished  yetin  the  whuledramajustice 
was  confounded  humanity  outraged  and  loyalty 
insulted  Of  lord  Kenyon  therefore  rCanihricus 
must  well  know)  it  never  could  luive  been 
believed  that  he  himself  would  lead  surli  a  cha- 
racter forward  introduce  him  to  the  favour  of 
a  deceived  sovereign  clothe  him  ia  the  rokies 
and  load  him  with  the  emoluments  of  office 
Lord'  Kenyon  must  have  known  that  a  noble 
duke  for  having  toasted  at  a  drunken  club  in 
a  common  tavern  to  a  noisy  rabble '  the  sove^ 
reignty  of  the  people'  was  struck  by  his  ma- 
jesty's command  out  of  the  privy  council  and 
deprivedof  all  his  offices  both  civil  and  raili- 
tarjr  If  tiierefore  any  man  were  to  be  found 
wIk>  not  at  a  drunken  club  or  to  a  brawling 
rabble  but  ia  a  grave  and  high  assembly  not 
in  the  character  of  an  inebriated  toast-master 
but  in  that  of  a  sober  ccmstitutional  lawyer 
bad  insisted  on  the  sovereignty  of  the  people 
as  a  first  principle  of  the  English  law  and  had 
declared  that  by  law  an  appeal  lay  from  the 
decision  of  ttie  tellers  of  the  liouses  of  parli- 
ament to  that  of  the  *  tollers  of  the  nation ' 
and  that  if  a  particular  law  were  disagreeable 
to  the  people  however  it  might  have  been 
enacted  with  all  royal  and  parliamentary  so- 
lemnity nevertheless  it  was  not  binding  and 
the  peo|4e  by  the  general  law  were  exempt- 
ed from  obedience  to  such  a  particular  law 
because  the  people  ^ere  the  supreme  and  ulti- 
mate judges  of  what  was  for  their  own  t>enefit 
Lord  Kenyon  if  be  had  been  chancellor  in  any 
kingdom  in  Europe  would  have  shrunk  from 
recomoMttding  any  such  man  to  the  favour  of 
a  monarah  while  there  yet  remained  a  shadow 
of  monarchy  visible  in  tlie  world" — And  in 
another  part  thereof  according  to  the  tenor 
and  efiect  following  that  is  to  say  "  It  was 
said  of  lord  Kenyon  that  he  loved  money  if 
so  he  loved  his  own  money  only  and  not 
the  money  of  any  other  man  Lord  Ken- 
von  therefore  as  *  chancellor  never  would 
nave  Bade  any  rule  or  order  by  the  eflfeote 
of  which  the  secratary  of  a  master  of  the 
rolls  would  be  deprived  of  all  fees  for  the  pur- 
pose of  throwing  all  those  fees  into  the  han^ 
of  the  secretary  to  the  chancellor  the  better  to 
enable  tirai  secretary  to  discharge  the  pension 
of  some  unknown  annuitant  oa  lua  official 
profite*  And  in  another  part  thereof  accord- 
ing totha  tenor  and  effect  fioilowing  tiiat  is  to 
say  **  Tkm  piofesaional  pride  and  inborn  lio- 
Bour  af  lord  Kenyon**  (meaning  the  said  late 
Llopfd  lord  Kanyoo)'*  would  never  iiave  suffer- 
ad  him  to  enter  into  a  combinatioa  to  sap  1^ 
underhand  meana  the  indepoadenoa  of  bis 
brethren  the  judges  he  never  would  have  suf- 
fbred  the  great  seal  in  his  hands  to  tie  used 
for  tlie  purpose  of  garl4ing  the  bench  in  or^ 
to  na^qr  <M0  viM  ought  ha  aoBteaied  pub- 
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]iely  to  eulogize  that  government  which  pri- 
va\ely  they  m\n\  have  despised  nor  would  he 
have  employed  any  of  his  leisure  in  searching 
into  offices  for  practices  hy  which  he  might 
harass  the  domestic  arrangements  of  others, 
whose  pride  and  whose  integrity  would  not 
bend  to  his  views  and  thus  double  the  vigour 
t(  his  attack,  by  practising  on  the  hopes  of 
some  and  endeavouring  to  work  upon  the 
fears  of  others"  To  the  p^at  scandal  and 
disgrace  of  the  said  John  lord  Redesdalc  in 
contempt  of  our  said  lord  the  king  and  his 
laws  to  the  evil  example  of  all  others  in  the 
like  case  otTendins  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity. 
6th  Count, — And  the  said  attorney-gene- 
ral of  our  said  lord  tiie  king  tor  our 
said  lord  the  king  further  givcth  the  Court 
here  to  understand  and  be  informed  that 
the  said  William  Cobbctt  so  being  such 
person  a«i  aforesaid  and  a»iin  unlawfully  and 
maliciously  devising  and  intending  to  tra- 
duce defame  and  vilify  the  said  John  lord 
Kedesdale  so  being  such  chancellor  as  afore- 
said afterwards  to  wit  on  the  flame  day  und 
year  kist  aforesaid  at  Westminster  aforesaid 
m  the  county  of  Middlesex  unlawfully  and 
maliciously  did  print  and  publish  and  cause 
and  procure  to  he  printea  and  published  a 
certain  other  scandalous  and  malicious  libel 
containing  therein  among  other  things  di- 
vers scandalous  and  malicious  matcrrs  and 
things  of  and  concerning  the  said  John  lord 
Redesdale  and  the  conduct  of  the  s;iid  John 
lord  Redesdale  as  such  chancellor  by  way  of 
antithesis  and  contrast  between  the  conduct 
which  in  and  hy  the  said  last  mentioned  libel 
it  is  insinuated  Uiat  the  said  John  lord  Redes- 
dale as  such  clnuircllor  and  privy  counsellor 
as  aforesaid  iip.d  adopted  and  pursued  and  the 
conduct  which  in  and  by  the  suid  last  men- 
tioned libel  it  is  a5<iertc<l  that  the  said  lord 
Kenyon  would  have  adopted  and  pursued 
that  is  to  say  in  one  pnrt  thereof  according  t«) 
the  tenor  and  efi'ect  following  (that  is  to  say) 
*•  It  was  said  of  lord  Kenyon  that  he  loved 
money  if  so  he  loved  his  own  money  only 
and  not  the  money  of  any  other  man  loril 
Ken^'on  therefore  as  chancellor  never  would 
have  made  any  rule  or  order  by  the  eflfccts  of 
which  the  secretary  of  a  master  of  the  rolls 
would  be  deprived  of  all  fees  for  the  purpose 
of  throwrng  all  those  fees  into  the  hands  of 
the  secretary  to  the  chancellor  the  belter  to 
enable  that  secretary  to  discharge  the  pen- 
sion of  Rome  unknown  annuitant  on  his  offi- 
cial profits'*  (meaning  and  in^tinuating  thereby 
and  intending  to  ca\i«>e  it  to  be  believed  that 
the  said  John  lord  Redesdale  as  such  chan- 
cellor as  aforesaid  hod  wickedly  and  corruptly 
made  an  order  by  which  tlic  secretaiy  of  the 
master  of  the  rolls  of  the  said  part  of  the  said 
United  Kingdom  would  be  deprived  of  his  fees 
M  tiie  purpose  of  throwing  the  same  fees  into 
the  liands^flhe  secretary  of  himself  the  said 
Jf  hn  levd'-  Bedesdale  to  enable  his  said  secro- 
t«vjr4o  iliftdharfi  thefemioa  of  some  person 


receiving  an  annufty  out  of  the  cffichit  ^Mit^ 
of  his  said  secretary^ — And  in  another  part 
thereof  according  to\ne  tenor  wd  tffM  fal- 
lowing (that  is  to  say)  ^  lite  professrontd 
pride  and  the  inborn  houonr  of  lord  Kenyan*" 
(meaning  the  said  late  Lloyd  lord  Keiiydn) 
'<  would  never  have  sutfered  him  to  enter  into 
a  combination  to  sap  by  underhand  meaim 
the  independence  of  his  brethren  the  judges'' 
(meaning  and   insinuating  thereby  and  in- 
tending to  cause  it  to  be  believed  that  the 
said  John  lord  RedcMlaic  as  such  chancellor 
as  aforesaid  had  entered  iuto  a  combination 
to  sap  by  underhand  means  the  independence 
of  the  judges  of -the  said   part  of  the  said 
United  Kingdom) "  he  never  would  have  suf- 
fered the  great  seal  in  his  hands  to  be  used 
for  the  purpose  of  garbling  the  bench,  m 
order  to  gratify  those  who  might  be  contented 
publicly  to  eulogize  that  government  which 
privately  they  must  have  despised'*  (moaning 
and   insinuating  thereby  and  intending    to 
cause  it  to  be  believed  that  the  said  John  lord 
Redesdale  as  such  chancellor  as  aforesaid  hsid 
suffered  th.e  great  seal  of  the  said  part  of  I'he 
said  United  Kingdom  to  be  used  for  the  puf'- 
pose  of  garblinc;  the  bench  of  judges  of  the 
said  part  ol    ttic  said   United  Kingdom  in 
order  to  gratify  those  who  would  publlchr 
eulogize  the  ijovernmcnt  of  the  said  part  of 
the  said  United  Kingdom,  which  they  mtistr 
privately  liave  despised)  *•  nor  would  he  hyre 
employed  any  of  his  leiMire  in  searching  into 
ofBces  for  practices  hy  which  he  might  harass 
the  domestic  arrangements  of  others  whose 
pride  and  who<ie  integrity  would  not  bend  to 
his  views  and  thus  double  the  vigour  of  his 
attack  by  practicing  on  the  hopes  of  some 
and  endeavouring  to  work   upon    the    fears 
of  others"  (meaning  and  insinuating  thereby 
and  intending  to  cause  it  to  be  believed  that 
the  said  John  lord  Redesdale  had  searched 
into  ortires  lor  practices  by  which  he  might 
harass   the  domestic  arr.ingements  of  other 
pcrsrms   whose   pride    and    integrity    would 
not  bend  to  his  views    To  the  great  scan- 
dal   and    di^t:racc   of   the    said    John    lord 
Redesdale    in    contempt    of   our   said    lord 
the  king  and  his  laws  to  the  evil  example 
of  all  oth.ers  in  the  like  case  ofi'ending  and 
against  the  ]»encc  of  our  said  lord  t becking 
his  crown  and  dignify     Whereupon  the  said 
attorney- genera  I  of  our  said  lord  the  king 
who  for  our  said  lord  the  king  in  this  behalt* 
prosecuteth  for  our  said  lord  the  kingprayoth 
the  consideration  of  the  Court  here  in  the 
premises  and  that  due  process  of  law  may  be 
awarded  against  him  the  said  William  Cob- 
bett  in  this  behalf  to  make  him  answer  to'  otir 
said  lonl  the  king  touching  and  concernirtfe 
the  premis-os aforesaid)-  Wliprefore  the  sheriff 
of  the  said  county  of  Middlesex  was  com- 
manded   that    he    should    not   forbear    1^ 
reason  of  any  liberty  in  his  bailiwick  but 
that  he  should  cause  him  to  come  to  answer. 
to  our  said  lord  the  king  concerning  the  |>re-' 
mites  mforciiaid    Ami  uuw  (Ihat  istoMyjr^h 
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^(•dwar^y'^cit-aflci  Gnacu  (la.vi  fiom  the 
ffW  uri<)^,£a»ter.tii  tliit  huii«  t«tui  bclbre 

tte,MJd>ViJjliu»  CubbcU  ly  i'liUc  Belt  hU 

rtt^iq(Ly:)n  nad  he  baiUi  tlut  lie  in  jiuL  ^Ut,v 
t)if(e<i(railj,'l>eicm)un  iic  fiuttetli  kuiuMlf 
uMOi  lIiBcounlry  and  ttic  gsi<l  aiturucy-geoc- 
nl  or  our  saiu.  luni  the  kiug  tvhu   for  our 


After  the  iuforinBtiun  had  hccn  gene 
thnMgh,  the  AttorRey-generat  addressed  the 
CMrt  and  Jury  as  fulluws : 

'My  Lord,  and  CeDtlemen  <if  the  Jury  j— 
As  1  aiB  upuii  all  0GDiisiun&  rcry  much  disiii- 


dined  to  take  tip  the  valuable  time  of  the 
Coui^,tauK«rely  iMueut, that,  (ill  tliu  |ircKnt 
Qccaaion,  Ihave  Leen  obliged  to  kiigthcu  thia 
record,  by  inccitinK  iu  it  in  nmny  pifisagcs; 
tbi  I  «ai  pcfsuaited,  tliat  notliing  is  more 
....;,^|.L.l^t  lu  jii^iitc,  tluD  thatit  should  be 
-cuuuiu-'U  H'ltiiii  ai  uurow  a  compasa  as  pus- 
-s^i^^  ,  Out,  £cntltii»cn,  it  apijcaicd  lo  me 
i^posViM^  jtnitt  you,  who  are  to  pass  your 
ve^illatt^^nilly,  or  eot  guilty,  od  the  delend- 
a^t  UXAbe  cmG  faelore  you;  or  that  the  Court 
iVM,  if  yaa.  fine!  Uim  guilty,  will  Iieieafter 
hstv&lti  ^poTiiou  Lis  punishinent,  should  be' 
Jtttje  lo  Jorm  any  correct  upiuion  of  the  true 
•JjaijUff  ol'  ibc  libels,  of  their  real  maligoity, 
uj  liic  ^lltchlevlJ>I^  iutciition  of  the  author  of 
them,  and  of  the  low  means  by  which  he  en- 
(leavotired  to  effect  his  purpose,  without  my 
l^fg  befera  jou  sucli  samples  and  passages, 
ao-would  enable  you  to  perceive,  that  1  was 
noL  protecuting  a  maa  for  an  inadverteat  or 
0^1  basty  .expression,  nor  for  the  fair  eiorcjse 
af;bu  piufeasion  a*  a  public  writer,  who,  in 
thdmrryof  the  moment,  had  trespassed  a 
liiUe  beyond  the  line  of  decency  and  pro- 
|<rie^.;  but,  on  the  contrary,  that  it  was  di- 
rected against  one,  who,  in  a  cool,  systematic 
asid  delibttate  manner,  bad  endeavoured  to 


,'g  government  in  Ireland.  Ilia 
.  o  nauch'a  libel  upon  my  lord  Ilardwicke, 
itianqtaomuchalibclupunniylordKedGsdale, 
it  id  not  M  much  a  lihcl  upuu  Mr.  Justice 
Qsbwna  w  Air,  Sccrclaiy  Aliirsden,  merely 
for  .uie. purpose  of  traducing  and  vilitying 
thoM  characlera;  but  ihoie  cliaracters  ate 
Induced  Mill  vilified,  for  the  ptitpo^e  of  bring- 
iiig.lh«  nholc  government  of  Ireland  into  con- 
tMipi,,and  expvsing  it  lo  the  fcuta  and  ew- 
cntioapf  the  peuplc  of  that  country. 

Wbeik  1  show  to  you,  gentlemen,  aa  I 
sbipctly  aholl  do,  that  this  is  the  real  aim  and 
beat  of  the  wlwie  of  these  libels,  I  trust  it 
<e41  aot.ba  imputed  to  me,  that  I  am  trea- 
iwafo^  in  any  degree,  upon  the  liberty  uf 
ttwpm%;Wi>poit  that  fair  and  free  discusaioo 
eTfiMtccuMuet  of  public  men  and  measures, 
«b)<^>it>>M>«  <b»tiQGuislied  privilege  of  ever; 
y^ijUawy^il.  .ubich  has  liecn  abundantly  en- 
ItHHlliiKf  Ab»v«,lu4  tbc  bouout  to  occupy 


the  situation  I  bold,  and  of  which  Mr.  Cvb- 
bctt,  1  think,  will  not  be  the  first  man  lo, 
complain  of  tlic  viulalion.  — You  will  also 
rontiiiJcr.  gentlemen,  not  unly  tlic  UI)clloua 
lunguvgc  made  use  ul,  but  lite  critical  mo*. 
nicut  at  u'Jiich  that  language  was  used  :  at*, 
momeol  when  the  min<l«  of  the  people  of 
Irelaud  were  in  a  ftvcrish  and  distempered 
slate,  and  liable  lo  lie  driven  to  a  paroxysm 
of  madness  liy  the  sligliiL-st  impulse.  And 
tbc  taking  advantage  of  a  uiomrnl  so  peril- 
ous, tend*  powerfully  lo  establish,  that  tlio 
must  base  and  destructive  motive  actuated 
the  mind  of  the  defendant.  Had  the  libel 
1)01  been  of  that  sweeping  nature  as  to  in- 
volve the  whole  political  government  of  Ire- 
land ;  bad  it  simply  been  directed  against 
the  noble  earl  at  the  head  of  that  govern> 
mcnt ;  or  against  the  other  dignified  charac- 
ters who  are  the  object  uf  the  defendant's 
slander;  those  dignified  characters  would,  in 
all  probability,  have  treated  it  with  silent 
disdain.  But  they  considered,  tliat  they  bad 
been  made  the  mediiui)  of  aspersions,  wUicb, 
if  not  animadverted  upon,  might  be  attended 
witli  .conseqiuinces  duieerous  to  the  happi- 
ness of  a  large  and  valuable  portiuu  of  Iiis 
majesty's  subjects,  and  dangerous  to  the  very 
existence  ot'  ilie  British  ^ovecnment  iu  that 
part  of  the  Unilcd  bingdum. 

Gentlemen,  you  must  be  well  swore,  that 
the  character  of  every  government  depends 
greatly  upon  the  e^limatioD  in  which  those 
are  held  by  whom  it  ia  conduc  led  "both 
those  who  plan  the  measures,  and  those  in  an 
inferior  silualion,  by  whom  such  measures  are 
carried  into  execution ;  and  if  Ihcro  is  any  one 
thing  more  than  anutlicr,  that  can  recommend 
a  government  lo  ibe  love  and  aHecliun  of  the 
people,  it  is  the  purity  and  integrity  of  the 
admiuistralion  of  justice,  and  of  those  who 
deal  it  out  for  the  protection  of  their  lives 
and  tlicir  projtcrty.  Yet,  gcntlBOten,  you 
will  find,  that  iu  all  these  important  parti- 
culars, the  government  of  Ireland  is  al< 
tacked.  My  lord  Hardwkkc,  as  the  head 
of  that  government  is  treated  as  a  person 
wholly  inca])able  of  performing  the  public 
functions  of  his  otfice,  and  represented  as  '*  a 
very  eminent  feeder  of  sheep  in  Cambridge- 
shire." My  lord  Itedesilale,  who  is  placed  sn 
high  in  the  councils  of  the  state,  is  deno- 
minated "  a  very  ahic  and  slroni;.built 
chancery  pleader  from  Lincoln's-lnn,''  Mr. 
Secretary  Marsdeu  is  described  as  ■'  a  eoriup^ 
unprincipled,  rapacious  plunderer,  preying 
upoii  the  proper^  of  the  state."  And  Mr. 
Justice  UsDome  is  held  forth  as,  "  the  most 
corrupt  instrument  of  a  debased  and  da- 
graded  governniEnt,  lending  himself  as  k 
screen  to  conceal  them  from  the  disgrace 
their  actions    would   naturally  Liing   upon 

Gentlemen,  tkM  first  panage  in  tlw  libel  W. 
whic ■      -    '  
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\\c\y  to  eulogire  that  govcroment  whkh  pri- 
vately thfy  niii9t  have  despned  nor  would  he 
have  employed  any  of  his  leisure  in  searehing 
intu  oflices'  for  practices  by  which  lie  might  i 
harass  the  domestic  arrangements  of  others,  I 
whose  prido  and  whose  integrity  would  not 
bend  to  his  views  and  thus  double  the  vigour 
of  his  attack,  by  practising  on  the  hopes  of 
some  and  endeavouring  to  work  upon  the 
fears  of  others"  To  the  ereat  scandal  and 
disgrace  of  the  said  John  lord  Uedesdale  in 
contempt  of  our  said  lord  the  king  and  his 
laws  to  the  evil  r?iamplc  of  all  others  in  the 
like  case  otfendins:  and  against  the  peace  of 
our  said  lord  the  king  his  t-rown  and  ilip^nity. 
6th  Coif  If/. — And  the  said  Rltomey-<;cne- 
ral  of  our  said  lord  the  king  for  our 
said  lord  the  king  further  giveth  \\\t  Court 
here  to  understand  and  be  informed  that 
the  said  William  Cobbclt  so  being  buch 
person  as  aforesaid  and  aeiain  unlawfully  and 
roaliciou«>1y  devising  and  inlendin;r  to  tra- 
duce defame  and  vdify  tlic  said  John  lord 
Redesdale  so  being  such  chancellor  as  afore- 
said afterwards  to  wit  on  the  same  day  a  [id 
year  last  aforesaid  at  WcstminMer  Hforisaid 
m  the  county  of  Middlesex  imlawfuily  and 
maliciously  did  print  and  iiublish  andcanse 
and  procure  to  be  printea  nnd  published  a 
certain  other  scandalous  and  malicious  libtl 
containin«^  therein  amonjg  other  thiii!;s  di- 
vers scandalous  and  malicious  mat  errs  and 
things  of  and  concerning  the  said  Jthn  Itirrl 
Redesdale  and  the  conduct  of  the  said  John 
lord  Redesdale  as  such  chancellor  by  way  of 
antithesis  and  contrast  between  the'  cuiuhict 
which  in  and  by  the  said  last  mentioned  libel 
it  is  insinuateflHiitt  the  Siiid  John  lord  licdrs. 
dale  as  such  ch:inrcllor  and  privy  roun^ellnr 
as  aforesaid  had  adopted  and  pursued  and  ilie 
conduct  which  iu  and  by  the  said  \x*M  mm- 
tioned  libel  it  is  as<iertc<I  that  the  said  lord 
Kenyon  would  have  adtpted  and  pursued 
that  is  to  say  in  one  part  thereof  according  ti> 
the  tenor  and  eft'cct  lollowin?  (that  is  to  say) 
*•  It  was  said  of  lord  Kenyon  that  he  loved 
money  if  so  he  loved  his  own  money  only 
and  not  the  money  of  any  oilier  man  lonl 
Kenyon  therefore  as  chniirellor  never  would 
have  made  any  rule  or  order  by  the  efl'ccts  of 
which  the  secretary  of  a  master  of  the  rolls 
would  be  deprived  of  all  fees  for  the  purpose 
of  throwing  all  those  fees  into  the  hands  of 
the  secretary  to  the  chancellor  the  belter  to 
enable  thai  secretary  to  discharge  the  pen- 
sion of  Eome  unknown  annuitant  on  his  offi- 
cial profits"  (meaning  and  insinuating  thereby 
and  intending  to  ca\ive  it  to  be  believed  that 
the  said  John  lord  Redesdale  as  such  chan- 
cellor as  aforesaid  had  wickedly  and  comiptly 
made  an  order  by  which  the  secretaiy  of  the 
rsaster  of  the  rolls  of  the  said  part  of  the  said 
United  Kingdom  would  be  deprived  of  his  fees 
iot  tiie  purpose  of  throwing  the  same  fees  into 
the  hands  of  iKe  secretary  of  himself  the  said 
John  kvd  Bedesdale  to  enable  his  said  secrc- 
tjvy40-%llii^h»rfi  thefemion  of  some  person 


receiving  an  annuHy  out  of  the  Cfffichit  profiM 
of  his  said  serretafy^ — And  if)  another  pM* 
thereof  according  tutne  tenor  and  effect  f6l- 
lowing  Olvat  is  to  tay)  *  llie  professionid- 
pride  ami  the  inborn  hotiom'  of  lord  Ken\'On'*^ 
(meaning  the  said  late  IJoyd  lord  Keiiybnl); 
"  would  never  have  surferod'him  to  enter  Into' 
a  combination  to  sap  by  underhand  meaoii 
the  independence  of  his  brethren  the  judges* 
(meaning  and  insinuating  Iherchv  and  iri-< 
tending  to  cause  it  to  1>e  believed  that  the 
said  Juhn  lord  Rcdt'»<Ulc  as  buch  chauccUor 
as  aforesaid  had  entered  into  a  cuuibuiatiiin 
to  s;ip  by  underhand  means  the  independtsace 
of  tiie  pidqrs  of  the  siid  part  of  the  said 
Tnitcd  Kingiloni)"  h^  never  would  liavf  suf- 
fered the  cre.it  seal  in  hi"»  hands  to  be  j>rd 
for  the  purpose  of  garbling  the  Kinrh,  tb 
order  to  gratify  those  who  mi ^hl  be  contented' 
piibliclv  to  eulogirc  thai  coTcrnnieiit  which 
privately  they  must  have  di"«[«i«cd*'  (moauing 
and  insinuating  tlicrct  y  arid  inli  iiding  to 
cause  it  to  he  Im  licvrd  lliat  \\\r  s.iid  John  lorvf ' 
l{edesdale.-i<«surh  clianrt  Ijf.r  ?.^  nforrsaid  had 
suflered  \\x  err  at  •'J  al  of  tlir  ^A\t\  part  <.f  the 
said  L'nitel  kiii::dum  to  be  u^^cd  fur  the  puKi 
pose  of  garl'liuj  the  bench  tif  jir.!^«s  of  the 
^aid  part  ot  the  viid  I'liitcd  Kingdom  In 
order  to  graliiv  th»)«.c  who  would  I'MhllcfV' 
euloi;i7«'  Dtc  uovcrrtiinii  of  the  said  part  of 
ih<>  said  I  iiiird  Kiiudtim,  whirh  thry  must 
privately  Lave  di^^pi^^cd)  *'  nor  wuuld  he  hare 
einploytd  any  of  In-  ktviirr  in  siMrrliing  into, 
oftcrs  tor  pr.ittiti^  by  wSu'li  he  ini^hl  Imran' 
the  duuH'^^iic  arran>;i  incnts  of  olhi.rs  whose 
pride  and  who«e  intrcrity  \\uuld  not  Und  to 
ills  views  and  tliii«*  dunbli'  the  vigour  of  hi^ 
attack  hy  pracli^iiij:  on  t!ie  hopi  n  of  some 
and  endc  ivdiirii):^  lo  uurk  u|uiii  the  \'v\t% 
ot  olIitTi"  (liKiiiiiii;  and  ii]«>inii.iiin<4  tiirrrby 
and  intcndiiiir  to  (.iii^c  it  to  he  hcln-vi  d  that 
tliC  »aid  .loi.i)  i'-rd  U(<lf*>dal<'  h.td  sfan  h<.*d 
into  <»!Viri-^  I, If  prai  tii«-i  |.v  which  hr  rni!:!it 
liaras<i  llu»  diMUi-^tir  iirr..n;;«  nirnt*  of  otiirr 
persons  wlif.M"  pride  and  intt^jnly  wMiId 
nol  bi.!ld  to  iiis  vii  v\s  To  tli«*  ltc  it  sr;ili- 
d.il  aiid  r!i«::i.ice  (>f  the  uid  J<>lin  lord 
Ui"dr»'dale  in  (i)nli'n^]it  of  onr  ••aul  lord 
thr  king  aufl  hi*  la\\<»  to  the  evil  i  ^a^lple 
of  ail  others  in  ilir  hki-  <  ri«.r  cfi'i-ndin^  and 
against  the  pe:\rr  lif  our  '•Mid  lur«l  thi*  king 
his  rrown  nnd  dignity  W  h«  r«  npcfn  \\\v  said 
attorney-e«  n»r.\l  c.f  iiir  *.i'd  lonl  tiie  king 
who  tor  our  ••ihl  !.'»r:!  t!^e  kit'.::  in  thi*«  hehaft* 
pro'-erntrtfi  fiTour  "-.lid  lord  iin-  kinijpr.iyolh 
the  con<i(h  r.'t'nii  o!  tiie  foiirl  litre  iti  the 
preniivcs  kikI  \\\.\X  due  pri.'Ccs*  of  law  may  be 
awarded  a2iMi«-t  lum  the  «.ird  Wjlluim  (  ob- 
bett  in  th:»t  helialf  to  mhl:e  him  aniwer  to  our 
said  lonl  tiie  kini:  ton<  hsn?  and  conrrrninp 
the  prl■mi^o♦;  afi  roaidu  W  hprrt'orc  Iht.*  *hin^ 
of  ilie  saitl  c  i»ntv  K.*f  Middlesex  was  cofi 
nianded  thai  he  «houtd  not  forhfar  \ 
reason  of  any  liber ly  in  his  bailiwick  bi 
that  he  «hi>nld  r'.iTi>e  him  to  rome  to  answ 
to  our  said  lorrl  ihe  kint;  rorrernme  the  j- 
mites  mil »r€^aid    And  now  (that  is  to  ••ly 


1^.    Eati.iifHflKdmckc,  l^yl  Vedeidaie,  atld  ethers.     A;  D,  ISQi^, 
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.  .ty^sfday  «exl  aft^c  fifl^n  d»VB  ■  from  the 
jfjf^  goLytfu^. Easter  .vn  thi$.  i>4iue  tcrui  bctbro 

th^,Afi4>V4jJliav|i:C4»bbaU  by  PeU'r.  licit  his 
cil9fi;.i{i.fpni;ViipdA^ving  bpard  Uic  jmIcI  io' 
fMRVsfU^ii  fead  h^  .'sniUi  Uiathc  is  ;)Qt  jguUty 
tjtj^fgf.i^QJ,:  |)p:fiApgn:.ha  |)uUeU)  kiwself 
uj^a  tiiQ  country  andttip  said  atturncyrgeoe- 
nu.pf  our  said.  U^xl  tht  kiog  who  tbr  our 
»2^d  W4  the  Jciot;  in  this  behalf  prosccuteth 
dbib  tbe  like.  ■  Therefore  £ec. 

After  the  iuformation  liad  been  gene 
through,  the  Attorney-general  addressed  the 
Coott  and  Jury  as  follows : 

-]Uy  Iiord,  and  Gentlemen  of  the  Jury ; — 
A^  1  an)  upon  all  occasions  very  much  disin- 
cluicd  to  take  up  the  valuable  time  of  the 
Cp^rt|ii  8uu:erely  lament,  that,  on  tlic  present 
QQcasion^  I  have  been  obliged  to  lengthen  this 
reoor4y  by  inserting  in  it  so  many  passages; 
tbjf  I  aai  persuaded,  tiiat  nothing  is  more 
Quiujocive  to  justice^  than  that  it  should  be 
ccmfine^  witnih  as  narrow  a  compass  as.pos*- 
slj^:;  Buti  gentlemen,- it  appeared  to  me 
ill) possibly, 'that  you,  who  are  to  pass  vour 
verdict  of  guilty,  or  not  guilty,  on  the  defend- 
a/i^  i;^  the  case  betore  you ;  or  that  the  Court 
v(J|iq,,,if  you  find  liim  guilty,  will  hereafler. 
hdive.  to  apportion  bis  punishment,  should  be* 
ah|^4o  form  any  correct  opinion  of  the. true 
dw^ctCr  of  the  libels,  of  their  real  maligoityy 
qf4he  mischievous  intention  of  the  author  of 
thfim,  and  of  the  low  means  by  which  he  en- 
d^yofired  to  eiiect  his  purpose,  without  my 
l^yifig  before  vou  such  samples  and.  passages^ 
a^.wQuld  enable  you  to  perceive,  that  I  was 
opt  prosecuting  a'  man  for  an  inadvertent  or 
ah  hasty  expression,  nor  for  the  fair  exercise 
ofihis  profession  as  a  public  writer,  who,  .in 
the.  hurry  of  the  moment,  had  trespassed  a 
little  beyond  the  line  of  decency  and  pro- 
|»rie^.;  but,  on  the  contrary,  that  it  was  di- 
rected against  one,  who,  in  a  cool,  systematic 
aiod  deliberate  manner,  bad  endeavoured  to 
degrade  and  vilify  the  whole  administration 
of  his  majesty's  government  in  Ireland.  It  is 
not  so  much  a  libel  upon  my  lord  Hardwicke, 
it  is  nqt  so  much  a  libel  u  pon  my  1  ord  Redesdale, 
it  \k  not  so  much  a  hbcl  upou  Mr.  Justice 
Osborne  or  J^Ir.  Secretary  Marsden,  merely 
for  .tlic  purpose  of  traducing  and  vihfying 
tfa^sc  characters;  but  those  characters  are 
tracluced  and  vilified,  fur  the  purpose  of  bring- 
iug.the  whole  government  of  Irtlaiid  into  con- 
tenipt,  and  exposing  it  to  the  e corn  and  exe* 
cratioa  of  the  people  of  that  country. 

..When  I  show  to  you,  gentlemen,  as  I 
sliprt^  shall  do,  that  this  is  the  real  aim  and 
bent  of  the  whole  of  these  libels,  I  trust  it 
will  not  be  imputed  to  me,  that  I  am  tres- 
passing, in  any  degree,  upon  the  liberty  of 
the  pr^sSy  or  upou  that  fair  and  free  discussion 
o/.^he  conduct  of  public  men  and  measures, 
wh)ch  IS.  the  distinguished  privilege  of  every 
Koglisoifan,  which  has  been  abundantly  en- 
}<)0rpiA/^!UiQC  I  h^ive  had  the  honour  to  occupy 
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the  situation  1  hold,  and  of  which  Mr,  Ciib,-. 
bctt,  1  think,  will  not  be  the  first  anan  tn, 
compbin  of  the  violation.  —  You  will  also 
consider, .  gentlemen,  not  only  the  libclfo^. 
language  made  use  of,  but  tbe  critical  mo-; 
racut  at  which  that  language  was  used  :  at*, 
moment  wlieu  the  min(ks  of  the  people  ot 
Ireland  were  in  a  feverish  and  distempered 
state,  and  liable  to  be  driven  to  a  naroxysm 
of  madness  by  the  slightest  impulse.  Aad 
tbe  taking  advantage  of  a  u)onient  so  peril* 
ous,  tends  powerfully  to  establish,  that  tlie 
most  base  and  destructive  motive  actuated 
the  mind  of  the  defendant.  Had  the  libel 
not  been  of  that  sweeping  nature  as  to  in- 
volve the  whole  political  government  of  Ire- 
land; had  it  simply  been  directed  against 
the  noble  earl  at  the  head  of  that  govera* 
ment;  or  against  the  other  dignified  charac*. 
ters  who  are  the  ol^ect  of  the  defendant's 
slander;  those  dignified  characters  would,  in- 
all  probability,  have  treated  it  with  silent 
disdain,  ^ut  they  considered,  tliat  tliey  bad 
been  made  the  meduun  of  aspersions,  whKtKi 
if  not  animadverted  upon,  m\gbtbc  atteaoe^ 
witli  .consequences  dsneerous  to  the  hupp ir 
ness  of  »  iar^e  and  valuable  portion  of  ;hi/i 
n^^kjest/s  sulyectft,  and  dangerous  to  the  vejrji;. 
existence  liof,  the  Urilish  goyeiomeut  in  tbal- 
partpf  the  United  Kingdom.  ■'•■'- 

CenllemeQ,,you  inu»t  be  well  aware,  thai* 
the  charyi(qt9r  of  «very  gpvernmeut  depenfla 
greatly  upon  tiie  estiroalioa  in  which  those 
are  held  i)y  wboin  it  is.  conducted— both- 
those.  who  plan  the  measures,  and  those  in  aa 
inferior  situation,  by  whom  such  measures  are 
carried  into  execution ;  and  if  there  is  any  one 
thing  inore  than  another,  that  can  recommend 
a  government  to  the  love  a^^d  affection  of  th0 
people^  it  is  the  purity  and  integrity  of  tfaA 
administration  of  justice^  and  of  those  who 
deal  it  out  for  the  protection  of  their  lives 
and  their  property.  Yet,  gentlemen,  you 
will  find,  that  in  all  these  important  parti- 
culars, the  government  of  Ireland  is .  atf* 
tacked.  My  lord  Hardwicke,  as  the  head 
of  that  government  is  treated  as  a  person 
wholly  incapable  of  performing  the  pubhc 
functions  of  his  ofl^,  and  represented  as  <*  • 
very  eminent  feeder  of  sheep  in  Cambridge- 
shire.'' My  lord  Redesdale,  who  is  placed  so 
high  in  the  councils  of  the  state,  is  deno- 
mmated  "  a  ym  able  and  sUrong-buili 
chancery  pleader  irom  Lincoln'sJno/'  Mr* 
Secretaijy  &Iarsden  is  described  as ''  a  corrupt, 
unprincipled,  rapaqious  plunderer^  preying 
upon  the  property  of  the  state/'  And  Mr. 
Justice  Osborne  is  held  forth  as,  ''  the  most 
corrupt  instrument  of  a  debased  and  de- 
graded government,  lending  himself,  as  a 
screen  to  conceal  them  from  the  disgrace 
their  actk>ns  would  naturally  liiiig  upon- 
them."  :   .     .    ::..'•       .  v.i'i 

Gentlemen,  the  first  paflsage  in^lw  )ihel  lot 
which!  shall  draw  vomt  attenLutnl  forte  tfartf 
of  a  letter  on  tbe  aniur0*ofifel«Mlt^sigAMito|rl 
the  oapW'Vf.J>uvflaiai  and  wei^^^dblMtiMt^ 
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«*  ilobleh;s.fclittel  ItgiiUr/'  «f  UMitbof 
K««*fl9b«v.ltil.    7lie  author  takca  MCMiaei 
b^^llMvoUkoowtt  fable  of  the  Trojan  hoiot« 
tolyoifjrthv  whole  ihiliBOVorniiicvL  Mvkid 
lixniartcfcoia  dcscribod  under  the  appemlMi 
o^  the  ^  woocleii  refoescntative  of  wisdaoi  |* 
theMfajF  coRifarini    bin  eicelleocgr  to  the 
wooden  horse  recorded  in  tlie  hbtory  of  the 
sia|^  of  Troy.    Bat,  pt rhafvs,  it  will  be  bert 
to  mad  the  federal  {wMages  to  you,  and  make  i 
my  connneuts  uf on  them  as  1  fvoceed.—  1 
The  first  passage  begins  thiis :   ^  E^un  no  t 
endiN  Temcri^  was  the  advice  which,  hi  m  1 
dangorous  moment,    l«aocooti  gave   to  the  | 
Trqyans.    It  will    be  remembered  that  the  i 
#fuitf,'aMii»l  which  that  sagacious  adviser  i 
cautioiM  his  countrymen,  was  a    woodbv  ' 
one.      tiis     countrymen     did    not   regard  > 
Laocoon.     They    recited    the    woadce    re-  i 
preaeotatire  ot'  wisdom.     They  approached 
It  as  if  it  possessed   autlionty  and  power. 
Its   wpoodtm     head    towered     above     their  i 
houses.     But  tbeuth   ^e   tnechtoe    itself  i 
was  inoosjoiis  wood,  the  crtdulooa  Trqjiaae  i 
fotmd  its    hollow  ticad  and   enlted   stdea  * 
were    nothinf^    less   than    receptacles    ibri 
greedy    pccutators    and     blood-thirsty    as-  I 
sassios.    Tlie  ingenious  author  of  the  story  i 
did    not    mean     to    confine    the    Jesaoap  i 
which  it  inculcates    to  the  tale  of   Troy  ; 
akine.     lie  meant   to  take    advantage  of; 
tlial  easy  metaphorical  expreasiont  whioh,  \ 
by  the   common   assent  oif   mankind    haa  • 
moulded  itself  into   moat   lanfuagaei   and  . 
by  which  a  certain  species  of  head  (which  ' 
the    modemsi     by  varioua    moral    eaperi- 1 
mc&ts,  have  ascertained  to  be  a   uen*oeii» 
ductor  of   ideas)  has  been    denominated  a 
wooden  head,    lie  meant  to  rautioa  ftiture 
nations  not  to  put  trust  or  confidence   in  j 
tl»e    apparent     innuccttce     of     any    snob  i 
wooden    instrument;     and    not    to    suftrr 
themselves  to  be  led  to  exalt  it  into    co»* 
sequence,   or   to    pay  it   any  respect.     He 
niraut  to  teii   them  that  aay  (>oople»  teho 
sttbmiited  to  he  fjovomed  by  a  wtwdrn  headi 
would  not  fiiid  tlieir  wcarity  in  iH  auppesed 
inouiiouFness,  a%  its  hollowacss  would  seen 
be    oecdpiod    by  instrumeuis  of  mischief/* 
Now,  geallemen,  is  thtsor  is  it  not  intended  lo 
apply  10  my  iord  Uatdwicke  i    The  next  paa- 
saga  begins  thus <;  **  When  I  found,  sir,  this 
portion  ot'  the  kingdom  overwhelmed  by  such 
ceotrqusnooA  to  our  property  as  the  rapacity 
of  Mr.  Marsden  and  his  triends,  and  such 
consequences  to  our  lives  aa  the  oikes  of  Mk 
Emmet  and  his  friends  have  lately  produced  s 
When  I  eould  trace  all  those  evils  aa  the 
inevitable  issue  from  the  head  mid  body  of 
aech  a  yweiiwuem  as  that  of  k«d  llardwicke, 
and  i  aui  tokl  uf  his  MiuMsioaaitesi  and  hia^irsi* 
nutk    1  stiil  ivplr  the  story  of  the  aMoaea 
horse,  and  I  shall  stiil,  notwitlnunding  the 
fate;  of  Laocoon,  raiae  my  voice  to  my  coun* 
tiynen.  ami  ery,  f^ao  ac  irmtUe  TtMcri. "    If 
itr^t^BUn^  pieman,  that  the  paatagn  i 
b|«ffMiri:ituj|9M3C8BibBBr  •BT^tim  iafcrpia 


tMko  than  that  vshichl  hawep^vfoa'therti& 
Htt  then  proeeeda  in  a  slyie  of  flrppaacy,  th*i 
he  does  not  mean  to  steU  litersMy,  ilast  th». 
head  of  his  eacellency  wasabsulutet)  btaltof 
timber.  But  I  will  give  you  the  featieoiaa*a 
own  worda :  **  not,  sir,  that  L  wonM  be  under- 
stood literally.  I  do  oot  mean  to  aaseii 
thai  tlie  head  of  my  lord  llardwicko 
ia  absolutely  built  of  timher.  Jiy  applii> 
catioii,  like  that  ol'  tlie  orisinal  aotlior  of 
the  tale,  is  only  metapliorKal.  Yet,  at  tlw 
same  time,  i  ciniiot  avoid  suspecting  that 
if  'the  head  of  his  eskcellency  were  submitted 
ta  the  analysifr  ul'  any  such  investigator  of 
nature  as  Lavuisirr,  it  would  be  fuund  tu  con- 
tain  a  superabundant  portico  oi  p^rticfes  of  m 
very  ligneous  teiMlency."  Now,  |peutlen»ra, 
is  there  any  thing  *n  all  this  that  ran  be  caAI« 
ed  a  fair  and  hUtfal  deKription  ol  tlie  coaducl 
of  a  public  citaiacter?  lie  then  |Ma  on  fee 
my,^  this  sir,  is  the  lonl  lUrwickc  uf  doctor 
Addangton,  agaist  whose  governmuit  *  not  a 
'  mtirnnir  of  compUint  has  been  lieard*  —wiiile 
our  property  has  been  su^jccl  to  the  phiadaf 
of  his  clerks,  and  our  persons  have  been  ea« 
poacd  to  tlie  pikes  of  the  rebels.  MiU, 
nowevtr,  the  inucjcence  v(  lord  iiardwicke,  ai 
to  atty  inteoliun  of  miKhiel,  is  held  fortlu 
Bui,  L  reply  in  the  wurdsof  Mr.  Burke :  *  they 

*  who  truly  mean  well  must  be  iisarful  oif 

*  acting  ill.  Delusive  good  intention  is  an 
'  eicuse  for  prcauoiptiou.'  And  I  may  add  ia 
my  own  words,  that  the  leuverouient  of  sr 
harroicss  man  is  not,  thcrelore,  a  faarmiesi 
government"  Gentlemen,  I  liave  already 
adverted  to  the  indecency  and  Aippaory  uf 
many  eipressioos  msde  use  of  in  this  hhel. 
If  thia  lilicller  had  been  hurried  away  with  the 
temptatioQ  of  saying  aHippaut  Uiing,  I  should 
not  Iwve  thought  it  a  subject  of  cnminal  pru» 
seoution.  Biit«  in  the  ca»e  before  you,  it  ia 
criminal,  aa  indicatinjc  tlte  spirit  with  which 
it  was  written,  and  as  being  descriptive  of  toe 
miad  of  llie  man  at  tlie  time  he  was  inakinr 
them.  1  would  not,  however,  be  understood 
to  say,  that  even  in  the  warmth  of  diM-uasioa 
upeo  public  men  and  public  measures,  decency 
ol  buiguaae  ought  not  to  be  preserved,  and 
that  Buy  (feviatioo  tlierelirom  is  not  punish^ 
abic.  What  I  mean  in  this  rase  is,  tliat  1 
should  have  thought  it  beneath  Hit  dignity  of 
these  high  cliaracters  to  liave  taken  notice  of 
any  personal  abuse,  if  thst  personal  abuse 
had  not  been  connected  witli  a  svstematio 
attack  ufioo  tlie  whole  of  the  Irish  govern. 
ment.  1  do  not  mean  to  say,  tliat  the  do* 
scribing  sutJi  a  man  as  Mr.  Addingtou.  by  the 
epithet  ut  doctor  Ad<lingtun  is  degrachng  to 
htm,  nor  that  I  would  advise  that  such  an 
epithet  should  kiecome  tkie  subject  of  a  prof^e* 
ctition  in  a  court  of  justice ;  but,  surely,  no 
one  who  has  the  least  liberality  of  trelii'ig,  or 
the  least  sense  of  decency,  aaild  think  p 
becoming  to  taunt  such  a  gentleman  as  fi^ 
Addin^ton :  a  gentleman  who,  the  more  he 
hiiow%  the  more  his  character  wdl 
adniiid.    For  nqrfif^  I  feci  no  aympeftl 
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lilKfMfilr(if«tf$ioD;fivrlM),  b^4iilitelf!&iivt>tcdme 
Jii^irfM««tttm  ihiit  fHtaloitioil;f«Ad  whdat- 
Mii^lMe  miiei^  »miis^f  by  his  gretit  abilities  to 
olHPof  th«  hiffhest  «ffk:et'  id  thi^iraamry.  f 
again 'luiy.  that  Turaiiy  publication  •calling: 
Mrj; '  Admhgton  '  -**  Doctor  Addmgtciliv^=/  or 
fdraay  ihTvpancy  of  that  iiatttre,' standing  fa^ 
ima^f,  I  shtiiild  think  it  beneath  thcdtgnil^* 
of-  that  rf»ht  honourable  gtntlenkan,  to'imdM 
it  the  subject  of  a  prosacticioii  t  but 'I  ateoi' 
Biy,  that  when  you  see  an  efrhhati^ifMhi^ 
iMture  introduoM,  it  does  ahow  lOm  spirit 
t«tk  which  the  libel  was  fuUishady  and 
tiat-iit  was  a  systematic  attack  unoo  the 
whote  tgowrnment  of  Ireland,  by  hringfilg 
into  roaiteifipt  and  ridicule  the  pertooa 
ptac«d  by  his  migesty  at  the  head  of  oiat  go^ 
vettmieiit. 

£The  tiext  passase  runs  thtis :  ^  hiqulry  and 
rsMnch  am  lite  chity  and  the  resource  of  the 
igabfani,  and  therefore  I  did  inquh«.  The 
fesnlt'of  no  small  attention  bestowed  in  this 
pliiawt  was,  that  I  discovered  of  our  viceroy, 
that  ha  was  ih  rank  an  carl :  in  manners  a 
sohilcmaof  in  morals  a  good  father  and  a 
lopid/hlisband ;  and  that  he  bad  a  eood  libraiy 
ihiSL  JffaiesVsqtiaret  Here  I  should  have 
faaan^  far  ever  stopped,  if  I  had  not  by 
aocidbnti  met  with  one  Mr.  Lindsay,  a 
Saotcli  parson,  since  become  (and  I  am  sure 
ilmust  be  by  Divine  Providence,  for  it  would 
h^  iafipossibJe  to  account  for  it  by  secondary 
chuses)  bishop  of  Killaloe  in  Ireland.  From 
this  Mr.  Lindsay  I  further  learned,  that  my 
lord  Hardwicke  was  celebrated  for  under- 
SModing  the  modern  method  of  ^ttening  a 
sheep  as  well  as  anv  man  in  Carobridseshira.'* 
Now,  gentlemen,  I  may  be  asked,  if  calling 
my  lord  Hardwicke  the  most  distinguished 
character  that  can  lielongto  a  man — **  in  mo- 
rals a  good  Neither  and  kind  husband,'' 
having  <«a  good  library  in  St.  James's- 
aqinure,  and  being  attached  to  agricultural 
punuita,*'— I  may  be  asked,  I  say,  whether 
limeaA  to  consider  all  these  good  qualities 
as  being  a  Hbel  on  my  lord  Hardwicke  f 
Yea,  gentleman,  t  do^wrrn  the  text  bt 
iihiiGH  TtfET  Attt  ACCoKPARtan.  Qualities 
nke  these  ought  to  have  made  the  libeller 
paaae  before  he  ventured  to  attack  such  a 
character.  He  tells  y^  my  lord  Hafdwidta 
has  **  a  good  library  in  St  JamesVsquare," 
and  that  he  is  <*  celebrated  fof  underiunding 
tiie  modem  method  of  fottaning  a  shew  as 
well  a»any  man  in  Caitibridgeshtre  !^  Gen- 
tkmen,  ymi  most  close  your  ayes,  yim  nrast 
shot  your  uodertftantliftgs^  if  yoti  do  not  see 
that  these  amiable  qualities  are  attributed  to 
ford  Hardwicke,  with  a  shuiderous,  with  an 
tll-natured  meaning.— With  respect  to  this 
fittteoer  of  sheep  in  Cambrtdgohiiis,  he  fj09$ 
on  to  say  t  **  while  I  have  been  writing  sir, » 
map  u^  tlusW^st  -lodita  happened:  to^haof 
limi^iine.   My  #2^  ivaftdared,  1  kaovnh^ 


Brttiah  troops^  rBdea»adfr^aa'tbata^*/aliaii^«^ 
of  hati  ■CX>rn waUis  at  AmlcDS.    Give  me  leafac  f 
toaapposeftbat;  in  ttie  tourieof  a fe#  jraara,:! 
orla  wf  those  httie  lalaada  siMiki  beeoMe) ' 
highly  oulttvaied,  and  that  aconidetable^^i? 
tion.  of  British  property  b^camo  vested  in.  ili^ 
Ittd'ssid  tit  its  trade,^    Sa|)pose  thai^  I9, 
soma  unfbriunate-combinatitjn  ol  events^  thia 
liuleislattd  should  bedaepiv  shaken  by  iosuiik 
reotioii  ttithin,  and  should  bokuMliy  ttie« 
naced  ^  idvasion  fnom  without    SuppaaOii 
pewrrtiirfteet cit  the  eileiuteaof^lho-Biititt& 
naite  lay  to  landward,  ready  filled  with  tffoopa 
for  iatidingt  white  a  desperate  hand  of  mffiana 
%rett  seerethr  armiui^  in  ita  bosoiM,  readv  to. 
aiftMhat  iflsdin^  cf  a  foreign  enemy  '*    (AHud* 
ing  cenahilyrto  the  stale  of  Ireland),    ^ttopn 
pese^'f  jiemitimidi, "  in  this  distress,  a  oooh 
mittea  ,oa  vWcat   India'  proprielnm,  ivhose 
moaty  had  bean  ife»tt4  in  this  little  iaiandy 
should  apply  to  the4pclorAddingCdn  for  as*. 
sistaneeb  ainatipposehewere  tactile  up  and- 
desire  theol.to.qUiei  their,  apprehensions,  fiir 
that  he  had  enirmte4 khe  cm>^\tf  ikeir  niandt9 
a  very  SMtaaal  ehiep^atder  Jrem  CMmbrHg^^ 
ihire^  whowae  U  bi  auitUd  im  all  Mi  eomiik 
by  a  very  able  und  Hftmg'built  chMnury pimdiiF 
from  Uneola't  IwL    Give  me  leave  toosk 
you,  sir,  who  know  the  city  mtich  better  than 
I  can  pretend  to  do,  what  weuld  aaugarcoei* 
mittee,  issuing  from  oneof  Ahaic  eofiee-  hoosesk 
sa v  to  such  an  answer  firom  a.  British  mbristerl 
Why,  sir,  the  walls  of  fl||t  Stephen's,  and  the 
chambers  in  Downin|[*stfect,WouU  be  made 
to  rin^  with  their  vociferousfepfoachei.  And 

{et,  sir,  to  this  aituatioo  is  that  portion  of  tfie 
fnited  Kingdom  reduced;  40  the iitrtilgUi 
and  vigour  of  which,  at  this  monaant,  not 
only  its  own  safety,  but,  as  1  have^  in  ny  foN 
mer  letter  stated,  the  sdfalop  mi  the  Bdtish 
emphe,  and,  consequently^  I  KfaynsBiime  the  * 
safety  of  Europe  dooa  entire^  depend. 
Against  the  truth  of  the  descriptton  ;I  have 

Shren  of  its  rulers,  t  may  challehge  the  'most 
arlng  supporter  of  the  preseint  government 
to  priMSuce  me  one  single  act  in  Um.  lives-  of 
either  of  those  ituty  greai  chafadien  of  the 
doctor,  which  can  entitle  them  Ao  ehdm  one 

Krticle  of  trust  or  confidence  freie  the  publie, 
yond  the  bounds  and  liniits^.vitliiiLwfaicIl 
I  have  encircled  their  eaploits^^   •  ■ 

Now,  gentlemen,  will  any  man  believe  that 
there  is  any  degree  of  candour  in  aaViOg,  that 
all  that  has  been  done  by  the  British^goventw 
ment  fbr  Ireland,  is  to  send  themi  a  sheep- 
feeder  from  Cambridgeshire,  add  a  btrongi 
buih  chancety  pleader  from  Lincoln*a  Inn, 
when  I  tell  you  that  at  the  meoMOt  when  the 
govemmeot  of  Ireland  is  eo  abofnfaiabi^  li» 
Eelled,  that  country  is  defended,  eitdrnally 
and  ifitcmally,  by  fleeta  and  6y  btaiies,  >faerf 
yond  what  it  ever  has  bam  in  anyifotnier' 
pelriod  of  its  history  ?  Nay,  ge&tkeKO.I  will 
A  stdkfenher.  I;  trill  venture  taaasM^tliat: 
iGieetlkiteifliMyer  tHK^peesttaoa  of  teanayii 
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■0  Well  disci  pi  inedy  so  well  appointed,  so  well 
i^gidHed,  and  to  wi;U  coinmandrd  as  that 
nov  la  Ireland.  And  jt\  this  libeller  rcprc- 
tents,  that  all  that  has  Men  done  tor  the  |>eoplc 
at  Ireland,  is  to  Kod  tliem  asheep-t'ceder  from 
Cambridgeshire,  and  a  strong- built  chancer v- 
nleadcr  from  Lincoln's  Inn  !  Is  not  this  tell- 
ug  the  people  of  Irebind  that  tbey  must  ex- 
pact  notning  firom  their  own  government,  and 
enoouraging  them  to  look  to  some  other  for 
protection?— He  next  goes  on  to  say  :  On  the 
chancery  pleader,  perraps,  1  may  have  laid 
too  great  a  stress^he  ia  not  of  the  first  con- 
Mqiience*-4liDUgh,  in  a  future  letter,  I  may, 
perhaps^  point  out  to  you  the  mischiefs  which 
the  inlernieddling  of  such  a  man  in  matters 
oat  of  tlie  ooorte  of  his  practice  inav  occasion. 
Bnt,  with  fespect  to  lord  Hardwicke,  it  may 
beraplied,  that  m^  challenge  is  unfair,  be- 
cansfl  it  is  impossihlo  to  justify  his  havine 
been  appointed  to  the  government  of  Irclann 
bgr  any  instance  of  ^^mtr  political  ability,  I 
aa  Che  acceptance  of  his  present  office  u^s  his  i 
jirH  political ciSBV.  What !  Is  he  one  of  the 
tribe  of  the  llobarls,  Westmorelanda,  and 
Camdcnsf  Is  he  one  of  that  tribe,  who  have 
b«Hi  sent  over  to  at  to  be  trained  up  here  into 
polilip&ns,  as  they  train  tho  surgeons  apprcn- 
tiaes  in  the  hospitals,  by  setting  them  at  first 
to'  bleed  the  pauper  patients  ?  Is  thij  a  time 
for  t,  ooDlinuBtion  of  such  wanton  experiment  ? 
The  gift  of  lord  Ilardwickc  to  us,  ul  sucli  a 
period,  eannot  be  compared  to  any  thine  else 
than  the  prank  of  Falstaff  upon  prince  Hal  at 
the  battle  of  Shrewsbury,  when  the  knight 
handed  over  his  Fiitol  to  the  prince.  For 
indeed,  sir,  by  the  present  to  us  of  lord  Hard- 
nvicke,  that  sentence  has  been  proved  to  us  in 
a  bloody  truth,  which  FblstafTsaid  in  a  good- 
hmnoured  jcst^-^*  here's  what  will  sack  a 
'eity/"  Now,  who  are  the  Hobart?,  the 
Westmorelands,  and  tlie  Camden s  to  whom 
this  libeller  dludesf  I  will  fell  you,  gentlc- 
mein.  They  are  great  and  deservedly  illus- 
trioua  charactevs  who  formerly  occupied  the 
licghest  situations  in  the  government  of  Ire- 
land. And  U Ilia  \T;u  will  perceive,  that  this 
irfinolQDly  a  libefupon  the  Iristi  go\*emmcnt 
of  tbe^MrCisentday,  but  a  libel  upon  former 
gpvarnnniedtii  With  respect  to  my  lord  Ilard- 
wioko,  Twill  venture  to  say,  that  there  uf^ver 
wstii  nobteman  who,  by  bis  wise  administra- 
tion  of  justice,  and  his  amiable  and  concilia- 
tory manner^,  ef}<)cled  more  for  the  tranouil- 
lity  tmd  happiness  of  Ireland  than  thatnoble- 
inan  haa  done.  Totally  to  prevent  sudden 
ebaliitions  of  discontent  and  disafl'eciiun,  i5, 

Csrhapsi,  beyond  the  reach  of  any  talents; 
ot^  to  crash  rebellion  in  its  birth,  to  stifle 
the  hioBSter  as  soon  as  it  appeared,  was  the 
achifewiment  of  my  lord  Hardwicke.  He  put 
dovMi  insurreetion,  without  oflfering  violence 
tf>th^  coMlttation,  by  the  mild  but  firm  ope- 
ration of  the  established  law.  The  rebellious 
wflve  ptniishcd,  and  the  loyal  were  made  se- 
cure^ without  infringing  on  the  trial  by  jury, 
or<M'lbegenctal  peace  of  the  country;  and 


the  necessary  and  wUole>oinc  rijztiur  of  \lie 
law  did  not  interrupt  the  tranquilfity  or.'^hd. 
nation  at  1ar«f,  which  feels  itself  grat'efii I  and 
happy  under   tlie   mild,  the  trniprratcJ  ^he 
firm,  anil  the  conciliatory  goremmcul  oi  Vtui 
amiable  nobleman,  whoM  character   is    pc^ 
scandalously  aspersed   in    this   aboffiiaabt6' 
libel. 

I  shall  now  proceed  to  that  partof  thclib^l 
which  relates  to  Mr.  Justice  Osborne,  and 
which  forms  the  second  libel  stated  on  the 
record.  And  here,  gentlemen,  you  will  see 
that  there  is  an  attempt,  by  means  of  a  tbin 
coverins,  to  impute  to  thatlearned  judge  im- 
proper conduct,  in  the  course  of  a  charge 
which  he  dflivercd  to  the  grand  jury  for  the 
county  of  Antrim.  The  libeller  wnips  up  his 
poison  in  the  shape  of  a  dry  narrative  of  facts. 
He  begins  thus  :  "  What  I  have  now  to  touch 
upon  must  be  done  with  a  delicate  hand. 
I  will  confine  myself  to  a  bare  narmtivc  of 
facts,  and  will  not  presume  to  give  any  opi* 
uion.  As  soon  as  the  government  hud'fuffy 
recovered  its  recollection,  a  cuminifsion,  ch- 
reeled  to  five  of  the  judges,  iftMied  fur  th^ 
trial  of  those  rebels  who  had  hern  arrested 
for  treason  committed  m  the  county'  and  ritv 
of  Dublin.  This  commission,  h<ivin«  issue) 
while  the  judges  were  on  circuit,  was  filWd 
up  (and  very  properly  fillcil  up)  witi;  the 
names  of  the  five  stnior  of  those  judges  who 
were  then  on  the  circuits,  which  were  likely 
to  terminate  at  the  earliest  prriiiil  ot'  time. 
Such  was  the  reason  given  by  ^nvi  rnuK'nt 
for  the  particular  selection  of  the  judges 
named  tu  that  commission,  and  it  ccriainj)' 
was  a  j^ud  reason.  In  some  time  .ilier  this 
commission  had  been  sitting,  it  became  ne- 
cessary- to  i«sue  a  new  conimissiciU  for  tlic 
trial  of  rebels  in  the  shires  of  Antrim  and  of 
Down.  In  the  appointment  of  this  second 
commis5ioii,  the  principle  which  directed  the 
selection  in  the  first,  was  not  adhered  to.  0\\ 
the  contrary,  the  ;u aior  judge  of  the  twcUo 
was  very  anxiously  culled  out,  and  pi.ucd  in 
this  new  commisstcn,  over  the  hcatU  of  a 
number  of  his  seniors  This,  however,  could 
not,  &nd  ought  not  to  have  given  otTcnco  to 
any  of  those  senior  judges,  bccau-c,  wliatcvcr 
opinion  of  them  the  government  m.iy  have 
manifested  in  sucli  an  appointment,  l!ie  opi- 
nion of  the  present  government  upon  sych  a 
subject  ^nown  to  be  influCDccd  by  motives 
vefj'  diHcrent  from  ccneral  justice)  is  too 
contemptible  to  have  tlic  slightest  effect  upon 
any  of  those  learned  judges  in  the  public 
mind.  The  cinninistance,  uiercl'ore,  was  not 
at  first  attended  to.  There  is  published,  in  this 
city,  a  newspaper,  called  the  Dublin  Journal. 
It  IS,  in  general,  conducted  with  good  bense, 
loyalty,  and  a  regard  to  tnith ;  but,  in  parti- 
cular deviations,  it  is  known  to  be  under  the 
control  and  immediate  direction  of  govern- 
ment. In  that  paper  of  the  20th  of  tictobcr 
last,  a  publication  appeared,  which  mirportpd 
to  be  a  charge  given  by  t he  Jtin/or  judge  above 
alluded  to,  to  tne  grand  jury  of  the  county  of 


zi^}'      -t'rtV/  of  Hardwiclce,  Lord  Jtedesdale,  and  others.      A.  D.  1  fioi. 

AntriiD> .  In. this  place  I  l>eg  now  to  declare, 
tb'a{  I.9jn  ffa  from altempting  tu  assert,  that  the 
I^akned  judge  did  pronounce  any  such  charge; 
ami  when  I  sppak  of  his  charge,  I  request  you 
wul  upderstand  X  mean  oalv  the^  newspaper 
publication  above- men tioned.  In  the  news- 
paper publication  the  learned  judge  is  made  to 
te!|  the.  grand  jury,  that  '  through  the  veil- 
'  itmed  efforts  and  strenuous  exertions  of  a 

*  WISE  and  evkigetic  government,  &c.  the 

*  progress  of  such  crimes  as  lately  disgraced 

*  this  country  bad  been  effectually  checked.' 
If  the  learned  justice  did  make  any  sucli  as- 
scrUpn  (which  I  am  far  from  supposing),  with 
w)iat  amazement  the  grand  jury  must  have 
recreived  such  a  broadside,  poured  upon  the 
tnith  pf  the  fiict,  I  cannoty  as  I  was  not  pre- 
sent/'know:     but  I  can  very  well  imagine 
whaf -thp  I  feelings  of  twenty-three  weli-in- 
foriiied,  gentlemen  must  have  been.    Their 
re5p^c\,' a^d  a  thorouzh  knowledge  of  their 
dkil)^  .VouMj ,  Necessarily   keep    them   silent. 
Bw  \{iipugh  men  remain  silent  under   the 
p|;pp^r  Awc''and  control  of  a  court  of  justice, 
their  ^^ng^aga  only  becomes  more  strenuous 
w}|enitf)ut  restraint  is  taken  off,  and  tliey  | 
TJc,et  "together  in  private  confidence."    The  I 
Iv^eU^r  then  proceeds^  to  say :  <*  but,  sir,  sug-  j 
g^siiop.d.oes  not  stop  here.    Men  ask,  how 
co|iIj) '  (if  the  learned  justice  did  make  any  j 
siifl^i  assertion)  the  learned  justice  be  led  to  I 
gfve  credit  to  a  position  which  contradicts  the  I 
eyiflence  of  the  senses  of  every  man  in  the  j 
klngd^pm,  who  was  present  at,  or  knew  any 
tiding  of  the  transaction  ?  How  could  a  learned 
jitdg^  be  supposed  to  assert  that,  which  no 
nian  in. the  kingdom  would  assert,  unless  he  ' 
had  soine  reasons  of  the  same  nature  as  those 
wbiqh  prevailed  on  Mr.  Marsden's  attorney* 
general,  on  the  trials  for  high  treason,  to  as* 
scrt  something  of  the  same  kind  ?  Men,  sir, 
couple    the    extraordinary  selection    of   the 
learned  justice  from  amongst  his  fellows,  with 
the  extraordinary  assertion  attributed  to  him 
in  a  government  newspaper,  and  they  ask,  if 
he  made  that  assertion,  where  did  he  get  his  ' 
information  ?    Was  he  ever  in  Mr.  Marsden*s 
audience-room  since  tbe  nisht  of  the  a:)rd  of 
Ju(y?  What  /lowcrf- there  r  What  were  the 
predisposing  causes  which  induced  govern- 
ment to  select  particularly  that  learned  jus- 
tice? Could  government  haveybrcicc  n  (and  if 
so,  by  what  faculty)  that  the  learned  justice 
would  have  given  an  instruction  to  the  grand 
jOry,  so  very  useful  and  so  very  grateful  to  the 
g6vernment?    What   night  telescope    could 
hav^  been  applied  to  the  eye  of  Mr.  Marsden, 
wbicby  through  ihe  dark  womb  of  tilings  un-  j 
bdrn,  could  bave  enabled   him  to  perceive 
through  this  little  future  star  of  praise,  spring- 
ing from  the  creative  lips  of  the  learned  jus- 
tice? Here,  sir,  decorum  towards  you  and  to- 
wards X\if  public  induces  me  to  be  silent  as  tu 
2^\&.  ^nq,  perhaps,   stronger  observations. 
al^  L  itj^P  jt  believe  add,  what  men  also  say, 
tfiat^it  ir^^w^e  possible  tbe  ermined  robe  of 
Xni  4tit>»  awfut  attribute   of  his   majesty 
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should  have  been  wrapped  round  the  Acts'itfi 
Mr.  Marsden,  in  order  to  screen  tbetn  frmu' 
public  disgrace,  we  misht  Uien  look  for  ano^: 
thcr,  but  not  less  fdtal  end  to  our  libcrtlea^ 
and  to  our  constitution  than  that  whkh  re-' 
bellioQ  or  invasion  could  produce.     And  kk\ 
trutli,  they  say,  that  except  as  to  momentaQr 
efifects,    rebellion    and    invasion    might    be; 
viewed  with  indifference,  if  it  can  be  aupr 
posed,  that  the  stained  hands  of  a  petty  clerk 
had  been  washed  in  the  very  fountain  of  jus- 
tice.'^      Thus,  gentlemen,    ia  Mr.  Justice 
Osborne  accused  with  having  poured  ia.a 
broadside  upon  the  fact,  nieanmg  -tlMsebyVi 
that  that  learned  judge  had  been*  guilty  lof-^ii! 
falsehood.    And  then,  with  reference  to  >lnt.> 
Secretary  Marsden^  it  proceeds  to  slate,  thafl 
rebellion  and  invaaion.wereievila  of  losa  mag**^ 
nittide,  than  theevmined  robe  of  hi»  mateair 
being  wrapped  round  a  ooani  whoee  bJaoa»<< 
stained  hands  had  been  washed-. in  lliei.'veryi 
fountain  of  jner«y.    ]Now,  gentlemen,  is^ihift 
or  is  it  not,  one  of  the  most  dangoruwi  \^fAm\ 
to  the  peace  and.tranqiiilKty  of  Irelandy  ikM\ 
could  possibly  have  been  published  f   And 
can  there  be  expected  any  loyalty  or  any-aiU.. 
tachment  in  the  people  of  that  country,  if, 
such  fuul  aspersions  upon   individual   choN 
racters  in  the  adminiatratioB  of  justice  be  4tife  - 
fercd  to  pafis  without  tt^  repreiiensioa  of  thel 
law?  "  .  ■  !  I 

The  next  point  I  come  to,  is^.  tho  Kbeis; 
upon  my  lord  Redesdale. .  And  hereloannoft* 
help  saying,  that  it  would  bave  been  an  uni* 
pleasant  part  of  ray  duty,  had  I  been  called: 
on  to  prosecute  for  this  alone.      Not  thai 
there  is  not  in  this  part  of  the  publication^ 
abundant  matter  for  prosecution,  but,  peff-%:. 
sonally,  I  should  bave  found,  the  task  a  veij* 
unpleasant  one,  on  account  of  my  known 
connexion  with   that  noble  lord.     I  ahall^' 
therefore,  say  of  him  le.<iS  on  that  account;^ 
and  less,  I  am  inclined  to  believe,  than  angnt 
of  my  learned  friends  around  me  would  hejrfi? 
said   of  him,   had  it  fallen  to  their  lot 't«i 
manage  this  prosecution.    That  Doble  lord  is  • 
well  known  to  all  the  bar  ija  thiacouitlry,!and 
I  leave  it  to  that  bar  to  feel  for  hb  clnracteri 
as  it  deserves  to  be  regarded ;  but  I  am -sore:, 
it  will  not  be  said,  that  beeaoae  the.<;hini«^ 
ccllor  of  Ireland  happens  to  be  hrottieto»in*iair/- 
to  the  attorney-general  of  Englaad,  ;he  ia'< 
thereforo  to  go  unprotected^  —  Gentleneiiy* 
this  is  one  of  the  most  scandalous  and-abo^ii 
minahlo  libels  tliat  ever  came  before  an  £ug-*i: 
lish  jury.      In  it  possible  that  noble. .^rd 
should  have  $<>  far  taken  leave  of  bis  fafmv\ 
character  aa  tu  be  guilty  of  the  Gomiptiaoi 
with  which  he  is  here  charged?  The.ilibeUi 
professes  to  draw  a  comparison  between/ tfabi* 
late  lord  Kenyon  and  the  present  lordchaitob 
cellar  of  Ireland,  and  undtr  the  aiiful  fttt^\t 
text  of  showing  us  what  my  lord  Renyotei 
would  not  have  done,  he  pretty  plainla  ia»w 
sinuatcs  what  my  lord ^KedesdalQ.  has  iSo^Huj. 
Tbe  libeller  introduoes'iitvin.thia  :ff^}Af*tm^o 
stead  of  calling  him  to  the  high  station  which 
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^•D«My«Uii,lwdUplimdiii» 
Iwbo  oertMniy  owe  tha  boMtt  ftod 


to 


iboukl  direct  a  CambfUgetliiiv  EvI  '  in  all 
*  bit  cwwcik,'  lord  Keo.voo  «miM  m  mm, 
al  Um  dtftire  of  >c»rd  St.  Vinccnl,  t«ve  vnder- 


bearlBd  priDci|»KlT  no  ill  will)   with   lord    taken  to  pilot  a  line  of  bailie  thip  thruu|h  t lie 
KenyoD  tr  their  chanccHor ;  I  caii  very  well    Needles.    Particularly,  Uic  inlcfrity  of  lotd 


conceive  wiiat  lord  Kenjoo,  io  tuch  a  litiia- 
tion.  wouM  have  done,  and  alao,  what  be 
would  not  hate  done.    From  a  rare  OMideity 


Renyon  would  have  shrunk  frcnn  such  aa  un- 
dertaking, if  a  ronditiun  had  been  ad«led  to  it 
that  BO  one  nobleman  or  gentleman  who  pus- 


of  nature,  or  from  a  rare  preciMon  af  self- 1  aeaaed  any  rank,  esUte,  ur  conneiiun  in  the 
knowladgie,  lord  Keoyon  would  have  artcd  ;  country,  should  upon  any  account  be  roii- 
with  reserve  and  drtunspection,  on  his  af-  lulled  His  pride  wuuld  liMve  spurned  at  the 
rival  in  a  oountry,  with  the  moral  qualities  of !  midertaking,  if  be  were  told,  that  to  the  Cam- 
the  inhabitaatt  of  which,  and  with  their  per^  |  bridgeshire  earl  and  himself,  in  the  earn  of 
aona^  manners,  and  indivklual  cfaaractfta  and  I  gDvemment,  a  clerk  in  the  secreury's  office. 
conneiloBs,  he  luiist  liave  bean  utIaHy  ona&  j  and  a  oonple  of  lawyers  without  political 
qnaintad.    In  each  a  couniiyt  tam  with  do-    habits,  political  information  or  honourable 

'  with  j  eoDaexlMi,  were  to  be  joined  as  assemors,  and 


maatie  aaditioD  and  tsaasoa, 
frreign  invaslno.  and  Mlii^  linaa  tba  unUn, 
under  an  uniriad  conatitutonp  if  dodor  Ad- 
dbgtaa  bad  ni|uirad   that  lord    KeayoB 


m*» 


immf'^*- 


In  a  preatdbig  latter  if  Juvemn  the 
of  tba  irst  btd  Kanyon  waa  intniduoed 
Ijy  tha  writar,  and  pindncad  snoia  observe 
none  under  the  aignatura  of  Cambriaai  whkh 
are  given  below,  in  tlia  lattar  fivMS  which 
tba  aitract  in  the  test  ia  take*,  Juvema  took 
occasion  to  inicrt  some  high  commendations 
nf  brdahiaf  justica  Kanyon«and  in  tlta  neit 
wunber  nf  Cobbett*s  Fulilical  EagisUr  the 
kttar  bearing  the  signature  of  lora  Kenyun 
•ppaarad. 

To  Tua  En^Toa. 

VammUt  Uk,  1803. 
Mr  L*4favin(  laen  in  ycmr  paper,  in  a  letter 
ftom  Ireland,  signed  Juverna,  an  attack  on 
the  character  of  a  man  who  will  long  live  ra- 
?ered  in  the  memories  of  auch  as  value  inte- 
grity and  religioos  virtue,  I  must  beg  leave 


to  be  the  only  afsestors.  And  lord  Kenyan's 
pride  and  integrity  wouki  have  both  iuincd  in 
preventing  him  from  being,  hinlsel^  tlie  in- 
strument of  introducing  such  men  into  a 

and  the  tenacity  of  a  memory  nearly  self- 
taught  in  clauical  and  latin  writers  «rouki 
occasionally  from  its  fulneu  prodiKC  quota- 
tions, which,  however  uninitructifc  critical 
wisdom  may  be  disposed  to  consider  them, 
were  surely  harmless,  and,  to  lho»c  who  have 
pleasure  in  witnessing  the  sttainments  of  tha 
bunisn  mind,  undoubtedly  were  pleasing.  As 
to  politics,  cicept  in  the  instance  of  the  lla- 
genry,  to  support  the  cause  uf  his  virtuous 
and  beloved  sovereign,  he  rarely  ever  med- 
dled with  them,  conceiving  the  silustion  ui 
jwlge  to  lie  one  which  diiimed  his  first  at- 
tention ;  the  slrit-l  application  of  which,  at 
la»t,  dfstrciyed  a  life,  which  the  law  generally 
arknowiedeed,  and  the  public,  finally,  will 
find,  a  public  calamity.  I  did  nut  think  I 
^  _  sliould  have  intnidrd  so  long,  b«)l  the  respect 

to  remark  upon  it  very  shortly,  tliat  even  I  amounting  to  filial  reverence  which  I  delight 
vera  tha  attack  for  pohtical  incapacity  just,  in  hearing  to  the  mrntury  of  one,  sii  da- 
U  ill  becomes  any  man,  wlw  has  a  sense  of  servedly  claiming  it,  calls  fur  this  from  me. 
the  value  of  uprightness  and  religwus  seal  in    Skilful  and  instructive  as  1  arknuwlrdge  tha 


a  judge,  whose  cluaf  object  was  ever  to  make 
the  religion  which  he  cherished  and  pro- 
leased  tne  rule  and  guide  of  his  decisions, 
and  to  impress  it  on  his  hearers  with  an  elo- 
quencay  because  it  arose  from  the  heart,  more 
irresistible  than  can  be  credited  by  those 
who  never  heard  or  knew  not  how  to  feel  tlia 
value  of  such  a  character.  As  pride  is,  per- 
haps»  an  essential  in  the  character  of  a  states- 
Bian,  it  may  not  be  inexpedient  to  hint,  that 
in  the  character  alluded  to,  it  was  a  quality 
which  did  not  exist.  The  writer  of  the  Pur- 
auitsof  Literature,  and  Ju%'erna  may  please 
themselves  with  tlieir  acumen,  in  findmg 
blots  in  characters  however  luminous,  thctugh 
tba  former,  most  handsomely^  and  to  his 
booour,  in  private  testifietl  his  respect  to  the 
character  he  only  named  to  lower  m  his  piilw 
Ikation.  But  to  the  puint.  In  public,  the 
late  most  respectable  chief  justice  always  yto- 
fiMsed  himself  not  to  be  a  political  man.  Wit 
was  a  gift  he  never  claiiuid.  He  felt  as 
aaicb  aa  auj  nan,  tbc  locca  of  it  in  others^ 


writings  of  J  uvrrna  to  be,  I  am  sorry  lu  have 
my  respect  much  lessened  f«>r  ilie  author, 
frum  his  unnecessary  attack  un  a  virtuotM 
character,  now  unhappily  no  more.  Ha 
should  remember  tltat  si  la«t  wiiliout  virtue 
tlie  wisdom  of  the  wise  is  vain. ^ I  am  youi 
humble  servant,  CaMaaici-a. 

To  THE  EoiToa. 

GrrdiVfws,  Dertmker  Iff*,  |g09. 

Sir; — Having  befure  irutiMed  ydii  under 
the  signature  ot  (^aiiihricuson  srconot  of  ihe 
apparently  wilful  altiick  on  my  most  hummrad 
father's  mrnN>ry,  I  think  it  right  to  tnwdila 
you  to  insert  this,  to  stole  my  perfect  sali%- 
faction  at  the  amemls.  which,  lor  his  own 
character's  sake,  and  that  of  the  p«iltlic,  I  um 
happy  to  see  a  writer  uf  Kuch  fHiwers  and  aca| 
as  Juverna  bas  so  handMMiiely  made.  Oa 
that  point  aluue  I  wdi  irouLle  you;  and  aaa 
glad  Uf  UM  the  oppurtunity  uf  ttijcning  myself 
your  sincere  adniuet  and  humble  servant, 

ikaavua. 


JfQ     ^^^^Mmc^^UHf  A«MWtr»,4Wva(««rt.   .^,:A^|«Ni*  ^ 


!•» 


^^iarl  fjj^fQjVfroiiMM.  .  If  any  •!»  iqki 


f[i«4fftff<>jiiww  9(  wkmi  a  jfoung  liiil>MBhap|iy  »•  gcaro  and  kigb  aMHabl^f  not  Jn  ln«.  d«l- 
,IHII|404tf.ihoJusUy.uf{iKidtdIaw««ihi»cowi>  "       -    *  •      - 

4Wf.^^  in  the  iQwneni  of  bia  conviction  and 
tfiCjpt^c^,  i^ter»d  tbe  following  apostrophe— 


^T^  viper.I   whom  my  father  nouriehed  ! 
J{jk.iiwa»f(om  whose  lips  I  first  imbibed 


•dnmlBta  olttb^oi  taa  bundling  mbUttelki 


now 
awl 
my 


of  the  prerogative*  has  wantoiily 
.with  a  speech  taevidence«  the  dying 
hia  former  friend,  when  that  dying 
ijttdimikiccd  no  evidenc«»  had>made  no 
&nD9»  PuL  qa  the  eontraryi  bed  ackuowu 
ImddMcnaiK^aod  had  submiitod  Ia  his 
^^  imrTt^'fW^  i^^yon   wuuld,  have  turned 
»iHi,fiQn]M.lpi^ai|chaaceoe»  in  wbich»ai- 


racter  of  an  incbrialad  loakt«Biaster«  but 
that  of  a  aober  oonstitutional  lawyer*  hid 
insisted  on  ik/t  wovereigtU^^  4/k  people  n^^ 
first  principle  of  the  English  law;  and  had 
decksed,  that  by  law  an  appeal  lay  irom  the 
decisiun  of  the  tellers  of  the  liouses  qf  Par- 
liaaient,  to  that  of  the  '  Ulkn  qftkc  nocioa,*' 
and»  that  if  a  particular  law  were  ditagraeabk 
to  the  people,  however  it  might  have  oeen  en- 
acted wth  all  royal  and  parliamentary  ao- 
lemnitj^  nawthelesi^-  it  wa&  not  binding,  and 
the  peaple  by  the  general  law  were  eaenpUnd 
fwKD  eMnDoe  to  suoh  a  particular  \mmj  ba- 
cauaB.ihe'peapJe««cie  the  mprame  and  uM- 
HMtejndpsaioi  what  «aa  fiw  their  ««n  benefit. 
•^-4Ard  Jkenyon*  if  ha  iMuLbee^chanoellar  to 
anor  kingdnas  in  Suinpa»  ««add  have,  shrunk 


tipugk  jniiUfW^s  ii^one par4  to  bapwaiahed^  |  frna. fecMHUending  any  juacbinaait^.the 
f^rfP  lifj^  wMfle  diama,  juatice  was  oenr 
toiinnpfl,  nui 


>»manity.outragedy  and  lovalty  in- 

^'1n/S'WUm^n,<thia  paasagBkalbidec,  as 

jwwci^tljf  ijiow  youl  toMr.,^l«aketl^ 

l^i^citoKiMnemof  IfcJand*    It 

'  i»3t  Wd ■  Bflirtesdaie  with  having  iai» 

INrai'^iW^c^^iQBd  that  genUrmaii  into  the 

Sj|rAiVi^Ht,of:Irrlaady  and  accuses  the  said 
q^9t«ii«iei^!Vith,  having  made  aa  in- 
MPfi*>nlV^^<iA,^ha  MMoiMr.  £mmet.for 
jMflajtj^^sai^, .  As  to. « the  alander  upon  the 
Mlifti^gliieraloflreland,  that  learned  gen^ 
tieman.bas  not  madf  it  the  aubjeci  of  a  cri- 
minal ;chaige^  but  haa.  commenced  a  civil  prur 
*^Mtiqn  agftmat^  Mr. .  Cuhbet^t  thereby  af«- 
|ii)rd^«Mm,anopp(Hlunity  .qi  juatifyinj$  and 

PrniwiA^^r^M^^  <^>'*i*iA^^^o  has  puhhblied; 
Gantl^epi*  the  whole  of  this,  passage  ia  a 
■K)|j^0paaJibeI  upon  my  lord  Rcdesdalc,  and 
noLm^ralj)  upon  my  lord  Kedesdalc,  btitupon 
i^MM^i^^nfb  gavarnmenL  lie  aaya».  Uiat 
'' Ji^rdJ^ai^pn.yvoiild  have  tucncd  with  luMTOff 
fqHP4#uqii.iaf  iqcnn/'*  What  acene?  The 
aofi^jpf^b^  ¥ial  of  Mr.  £maiet»  that  traitor 
wtV^l^t  it)be  .b«s|rt  aod  fpuotain  of  tkuU 
UiwJty,.  14^  He^sa^Sy  that  locd 

MOmiV^iUa  ba^M'tivnod  with  horror  iiroai 
^f^  a  H»»fi  I  GofltleaifQ*  am  I  to  be:€ailad 
^m%  iQimi^Mn^  fiommeaA*  ^w^flt-  paasi^  ao 
JAtomqua  91  lUit  .i»?-*-He  goea  on  .to.  aay  ; 
<tf  mAiKfiyont  therefore  (Camhricus=  must 
well  know),  it  never  could  havq  been  believed, 


that  he  hirosclf'vtrbukl  lead  siich  a  character 

fyiyr^  linttoduy^.  (him  .to  .the  favour  of  a  |  to  doter  usto  a  ^combination  (to. Wt^  Undm 


(jeaeiMed  9ovareigo»  dotbe  him  «n  robes, 
agdfload.  him-  ^iih  ibe  emolumenta  of 
raitik...  Lord -iK^iiyon.  must  have  known 
ml  |^Qob)e.dpIas  ibr  having  toasted  at  a 
Qr{^^en  dub,  in  a  .cpmmon  tavern,  to  a 
anuiy  iabhle»  <  <Aa  wnnig^^  ^  t^t  ptt/ple, 
vaa  alruck  li|y  Jiia  majesty's  command  out  of 
tiia  privy  council,  ancf  deprived  of  all  his  of- 
fifea  both  civil  and  mihtary.  If,  therefore, 
aa^  mn  were  to  be  fouodi  who,  not  at  a 


■srx- 


*  See  E^amet's  case,  vol,  28,  p.  IIM. 
t  ^^M|^.^|  next  case. 


favour  of  a  monarch*  while  there  yet  re- 
nained^n  shadows  of!  oioliMkyr  wibleiuinhe 
worfaliVii  Tbardbvinthnattogv^lhat^  knaaiiBK 
the  ^haraotar  or  .thai  sanyemmif  my  Hd 
B«doadala-  bad/  neicrtbelpia,  reeommendMl 
bimtolhafaieauaof  thtt«)veMign,  and  to  the 
sitnattoa  he  (hgkla> -under  the  goyammnnt  nf 
arelandi  ■n- 

But, .  gcntlemeD,  -tha  khel  doea  aei  atop 
here ;  <it  floes  on  ^to  ny :  ^  it  was  said  of  lord 
KaByon  fiiat  be  loved  aianey.  <  if  ao^iie  loved 
his  own  money  only,  and  not  the  monty.fqf 
any  other  man.  Lord  Kenygn  therefore,  aa 
chancellor,  nrvef  wbdld'Have  made  any  rule 
or  order  h^  tha  affiKli  of  which,  the  secretary 
of  a  maatei  nf  the  solU  vould  hedrprived  of 
all  fees,  for  the.purpose  of  throwing  all  thoff 
(eeaimto  the  haiidt^of  tha.  aepailac^  to  the 
cinooellor,  the  better  toicaabletinif^^Mfetoiy 
to  discharge  theipenann  of  aomft  jinknowft 
annuitairl  on  his  oficial.piofita."-  Tbtrelgr, 
imputing  to  lord  HedeMlale,  that 'be  loved  tbi* 
money  of:  other  men,  and  that  he  comply 
ordered  the  fees  of  tlie  secretoigr-of  themaator 
of  the  rolls  to  be  aiven  to  hia  own  secrotai}^ 
the  batter  to  enable  him  to  -pay  a  penaioa 
to  an  uaknown  aonuitanL;  whan,  u  trutbi 
lord  B^deadale  did  net  se  rauehi  aa.appaini 
Ilia  own.  secretary,  but continnod  the  gentl%* 
manwha  filled' that  of&ns. under  bippiedoi 
Qesaer^iray  .lord  Ci2|ca.*r*-Ue  geea  oat  ^  the 
prefessioaa)  pride  and  iheinoDin  bonpur^foC 
lord  kenjront  would. neiieafaaw.a4iSeiod  )^m 


hand  means,  tbeindeKendei|pe,nf  bia  brethiqn 
the  Judges.  He  hevar  wq«|d«b«r^tuiacid 
the  great  aeal.in-hia hands  to.b«  ueo^  for  tho 
piirpoae  of  garbling  the.  bBnsb, .  in  ^rdec 
to  gratify  tiwaa  who  migbt.  be  eootr|ijted' 
ptMiic^  to  eulogiae  that  govemroenty.whiek 
priwtoly,  they  must  have  despised.^  Hereb^ 
gentlemen,  tha  mask  is  tbiown  aside;-*-''  Ner^ 
would  he  have  employed  any  of  hia  leisure  in- 
searching  toto  offices  tor  practices,  by  which/ 
be  might  harass  the  doaaeatic  arrang^menta  el; 
Qtbera,  whose  pride  aad  whoae  iolegrily  ^^>uU» 
notbmd  to.J>iav^ei«iMi9d  t^Hi  dnuhK^WM 
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M4f  hit  »ttack  hy  pnetiiinp  on  lbs  hopes 

liM^  «nd  eiMlAvoiiriDg  to  work  npon  tlie 

l^fotben."    Hrre,  he  dwocllj  cbargm 

RecleMiale  with  cmployinist  his  leisure  io 

nrhinic  into  offices  fur  prscUccs,  by  which 

ai^thanw  the  domestic  smng^inents 

tlioan  whose  pride  and  intesrity  woukl  not 

ad  to  his  views.    And  i  osk  you,  gentle- 

(n,  whether  crimrs  in  a  judge,  nwjre  f^foss 

more  abominable  than  tlrase  thus  attributed 

•  my  lord  RedesdaJe,  could  possibly  haTe  an 

sistttiee?— Gentlemen,  such   are*  the  pas- 

•gos  wliifh  I  have  selected  t'ur  your  cunsi- 

itralion^  from  a  ma^  ot*  others  eaually  li- 

mUous*    I  have  takrn  them  from  the  third 


eoatempt,  because  they  are  not  oqtnd  to  hiOK 
self,  iflcatb^en,  «rho  is  Mr.  OMtttf  Is  ho 
m  mao  ol  family  in  this  country  ^  Is  he  a'man 
writinff  purely  frum  motives  of  patriotism  P 
Qmi»  tutmo  Aie  e$t  ¥  Qmo  patn  nattu  f  Ho 
seems  to  imaclne  himself  a  s|Kclcs  of  censor^ 
who,  elevated  to  the  solemn  »eat  of  judgment, 
is  to  dealnltoiit  hw  derisions  lor  the  instnic* 
tioD  of  mank  md.  I  le  easily  lii«  eye  downward, 
like  the  character  reprenentcd  by  the  poet  of 
iiature,  fnora  Dover  cliff,  and  luoks  upon  the 
inferior  world  below  as  pigmies  beneath  him. 
Fertupa,  m  the  proud  coiitcniplalion  of  hia 
own  abilities,  he  Mipposcs  he  is  not  to  submit 
to  the  ljw>  and  institutions  adapted  to  the 


sad  &Nirth  letters  ot  Juverna,  though  anyone  |  vulgar  hcnl  of  society ;  hut,  gentlemen,  what* 
Jotlerof  the  series  wmild  have  stiowo  you  the  I  ever  may  be  our  inclinatiun  to  forgive  what 


libellotis  spirit  with  which  they  were  written 
2am  not  at  all  aware  what  sort  of  defence  it  is 
inteaded  to  be  set  up  for  Mr.Cobbett.  Kerhaps 
il  may  be  said,  that  tlie  drteodant  was  only 
eoncetned  in  tho  publication,  and  not  in  the 
composition  of  this'  libeL  titit;  gentlemen, 
Mr.  Cobbctt  roust  either  be  the  author,  or  the 
vehicle  of  the  libel  of  another  man,  and  he 
that  makes  public  the  libel  of  another  man,  is 
aaguilty  aa  if  he  were  the  vrrlter  of  il  himself. 
The  inclioatwn  of  my  opinion  is,  tliat  Mr. 
Cobbett  is  not  the  author;  but  this  is  no  miti- 
gation of  his  guilt,    i  have  told  you  that  I 


comes  from  such  a  ccii«or,  I  am  afraid  we 
must  be  content  to  cuusi<lcr  him,  in  this  court, 
as  a  common  being,  am)  to  subject  him  to  the 
usual  restrictions  which  lie  will  ailmit  to  be 
eerommodaiDd  only  to  our  infriior  rapacities. 
— Gentlemen,  it  is  not  easy  to  dive  into  an- 
other man*s  mind.  But  i  will  sup|Hj«e  a  cii$c, 
that  these  |»ul>lications  arc  the  wurk  of  some 
person  who  imputes  cornipt  motives  to  go- 
vernment, becaii«>c  he  himself  was  disappoint- 
ed in  a  ftystem  of  his  own,  and  who  libels  go- 
vernment for  corruption,  when  the  absence  of 
that  corruption  is  tlie  true  cause  of  the  com* 


have  selected  the  passages  from  two  letters  '  plaint.  Supposin:;,  I  y.\y,  this  to  be  the  case, 
published  at  different  periods;  and  I  have  whatcan  be  the  excuse  for  «>uc  ha  man?  What 
been  induced  lo  do  so,  m  order  to  convince  can  be  the  excuse  for  slander  original ini;  in 
yoti,  that  the  publicattou  was  not  a  careless  motives o f  this  uature  ?  1  du  not  aay  that  liicse 
act,  but  thai  the  crime  was  repeated  with  the  !  puhlicatifMiN  do  originate  in  Mirh  motives,  bt^ 


utmost  deliberation.  Nay,  gentlemen,  I  may 
BO  farther,  and  tell  yon,  that  the  malice  oV 
Sir.  CobbeU  in  these  publications  has  been 
manifested  in  an  uncommon  degree ;  for  since 
his  attention  has  been  callod  to  this  subject, 
and  even  down  to  Tuesday  List,  Mr.  Cobbctt, 
finding  that  the  iMiblic  curiosity  was  very 
much  turned  to  these  hl)clsi  and  tliat  it  was  a 
lucrative  business,  has  snffered  the  sale  of  these 


cause  1  cannot  prove  it.  I  wish  I  could  ;  for, 
in  that  case,  tlic  prosecution  certainly  should 
not  btop  here. 

rviurxcr  ron  the  prosi.cvtion. 

Mr  Barrtf,  from  the  Stamp-otfice,  produced 
the  aifidavit  tiled  in  that  fithcc,  with  the  names 
of  Cox  and  Fiaylis,  as  the  priutrrs.  No.  75, 
Great  (^ueen- street ;  K.   Ilacshaw,  the  puh- 


verypublicaAkms  which  arc  the  subject  of  this  .  lishrr,  lki\v.*.trc('t,  (ovcnl-^nrdt'n;  and  Wi|. 
prosecntioo,  uninterniptfdly  to    go  on.     I,  i  liamCobbirtt,  15, 1)iikc-strcit,M.  Catherine's, 
therefore,  apprehend,  that  no  excuse  can  be    Westminster,  as  the  sole  nroprictor  of  th 
Ibund  for  Mr.  Cobbett  in  this  case;  nor  can  J  Weekly  Political  Ilcsistrr— Sir.  .\dam,  forth 
he  be  called,  with  any  propriety,  the  mere  j  defendant,  took  two  objections  to  this  part  of  r 
editor  of  tlicse  libels.    If  he  is  the  author,  l  evidence;  the  one  u-a«,  tint  the  hand-writi 
every  one  will  admit  that  he  must  be  answer-  i  of  .\Ir.  Cohhett  w:m  n(»t  proved,  a'ld  the  oti 


able  for  them  in  point  of  law.  And  if  he  is 
not  the  author,  he  is  equally  answerable,  or 
rather  more  so,  in  point  of  morals,  for  being 
the  publisher,  troaer  the  particular  circum- 
•taaeesofthecase. 

Gentlemen,  Mr.  Cobbett  either  is,  or  con- 
ceivca  himself  to  be,  the  ablest,  best  and  most 
consumniale  politician,  and  the  most  pure 
and  disinterested  editor  of  a  newspaper  whom 
the  world  ever  saw.    He  either  is,  or  believes 

himself,  beyond  the  ordinary  rank  of  man-  j  Uanlwicke,  and  the  other  fpcat  o 
kind,  and  that  therefore,  there  should  be  con-    appointed,  wbt^i  the  witnri^  was 
sidereble  indulgence  shown  to  a  mao  of  this 
description  for  thinking  meanly  of  those  who 
frovel  so  mtich  below  him :  but  the  diffic«l|y 
•  in  justifying  him  in  heldiog  forth  olhers  lo 


that  the  pl.ice  of  his  rc^ideiirc  wa««  not  \ 
pcrly  described,  there  lirinr;  n'»  such  Miur 
as  apiiearcd  on  the  fare  of  the  attdaviL 
pruot  uas  itunudiatcly  i!i%'cn  by  the  w 
who  said  he  saw  the  ailidavit  signed, 
latter  olijectioii  was  over-ruled  by  bis 
this  bein^  the  description  given  of 
dencc  by  the  defendant  himself. 

Mr.  Henry  k'uiitmjkld  was  then 
produce  the  letters  patent  under  v 


tl»e  admission  of  ilae  deienilant  of 
being  so  held  by  the  persons  so  or 
informaticm. 
Ut.  Waiter  Fa^er,  and  Mr.  J 


37]      E«uiofH4x<koicke,I^rdM^dliiaitlet^iitdither*..i\A.Di'l^a()^>  -f 


i<3t 


loM  were  examioed  by  Mr.  DaHas.  and  Mr. 
Abbott,  and  gave  testimony  to  ibe  fsrchase 
of  tbe  Weekly  Political  Register,  contatoing 
these  libels,  at  Mr.  Bagshaw's,  in  B^w^etreet, 
and  at  Mr.  Budd's,  another  a^nt  of  the  de- 
fendant, at  the  Crown  and  Mitre^  Palt<mali. 

Mr.  Adam. — I  hope,  my  lord,  I  sliall  >  be 
permitted  to  read  parts  from  the  whole  ^oit 
respondence,  not  only  the  letters  onrtheiaffiuiB 
of  Ireland,  Nos.  3  and  4,  quoted  in 'the  in- , 
formation,  but  the  whole  series  of  N04- 1  to 
No.  5.  )       .. 

-  Lord  Ellenborough. — You  cannot  r^  thtm 
unless  they  are  virtually  incor^ionited  bj  some 
reference. 

Mr.  Lowten  now  read  in  evidence,  the 
several  passages  which  will  be  found  ia  the 
information. 

Mr.  Crowe  sworn. — Examined  by        . 
Mr.  Erskine, 

I 

Whom  do  you  understand  by  the  Cam- 
bridgeshire earl  ? — Lord  Hardwicke. 

And  whom  by  the  chancery  pleader? — ^Lord 
Redesdale. 

And  whom  by  the  junior  judge  ?— Mr.  Jus- 
tice Osborne. 

And  whom  by  the  clerk  in  the  secretary's 
office  ? — Mr.  Marsden. 

BEFENCC. 

Mr.  Adam, — My  Lord,  and  Gentlemen  of 
the  Jury.  I  have  an  anxious  duty  to  discharge ; 
a  duty  which  presses  upon  me  the  more 
heavily,  from  the  circumstance  of  my  not 
being  accustomed,  so  much  as  some 
of  my  learned  friends  are,  to  business  of 
this  nature,  and  from  my  not  having  prac- 
tised, of  late  years,  so  much  at  this  bar  as  in 
other  courts.  And  the  anxiety  I  feel  has, 
in  no  degree,  been  diminished  by  the 
manner  in  which  the  prosecution  has  been 
conducted,  the  way  in  which  so  many  ho- 
nourable characters  have  been  introduced 
and  spoken  of,  and,  above  all,  by  the 
character  and  situation  of  the  person  who 
has  entrusted  to  me  the  care  of  his  defence. 
.  Gentlemen,  I  am  sure  I  shall  have  your 
serious  attention,  when  I  state  to  you,  that 
I  stand  here  in  behalf  of  a  person,  whom, 
though  he  is  accused  of  a  serious  crime,  I 
can  describe  to  vou,  as  a  good  father,  an  ex- 
cellent husband,  a  virtuous  subject  of  the 
king,  and  one  who  has  uniformly,  in  all  his 
conduct,  public  and  private,  in  this  country 
and  abroad,  endeavoured  to  uphold  the  true 
constitution  of  England,  as  by  law  esta- 
blished— a  person  who  is  ardently  attached 
to  the  monarchical  frame  of  this  government, 
and  who  has  repeatedly  stepped  forward,  to 
Uw  ciertaia  loss  of  his  fortune  and  the  risk 
o£  liis,  iifb,  to  defend  the  interests  of  Eng- 
land •  abroad,  and  to  support  the  true  spint 
of  die*  JBritish  constitution,  and  the  honour 
aiyd  interests  of  Britain,  at  home — a  person 
who,  for  twelve  long  years  of  public  life,  has 
•^ver.  till  the  present  moment,  been  once 


qoestioiied  for  a  lifael  on  ttie'  gavenxntDt  of 
any  conn  try  wimtever;  -  has  never,  even  by  tha 
worst  of  his  enemies,  bccib  accused  of  being  aa 
advocate  fcr  misrule. 

•  When,  therefore,  tbe  defence  of  soch-  a 
anm  is  entrusted  to  me,  I  cannot  but  feel 
great  anxiety.  Nor,  is  that  anxiety  dimi- 
nished, by  the  manner  in  which  the  Attorney- 
gOQcral  thought  proper  lo  address  you ;  nor 
by  those  peculiar  circumstances  of  the  case, 
vhicii  he  stated,  to  you  witbso  miicb  delicacy. 
Butertaintng,  as  1  do,  a  proper  respect  for  tifie 
fMibiic  characteraad^rted  to  m^tlM>  inforiM- 
tion,  it  becomes  me  to  discuss^the  lallegacions 
wicb  Ir^dom,  and,  at  the  saideHime^  with 
lemper  and.  deeorom;  I  ^shoold^  howev^, 
iti'  discharge  toy  diAy^  .if  ^i  Mi  eoi  enter  ii)»oa 
tiMB>defeoo»'  with  fitmnesv^A  And*  I  am  tui« 
hiskmhlbip  wili^goiiloiigwftbicl^ilvsaiyiiig, 
tfiatw^  ought  toHf^ti  thcf .  ^teruwfcs^'alkided'  lo 
in  the. '  pMSsTiGBiaims^inot'asripfiiKraCe  .i^ 
duals,  ^  ^nl  >  .81 ,  whooa^  ■■  •  qoiripoelii^'  •  the  -  go- 
venuuem^of  iltfeiandj  Thi9  i»  the  real  etsie 
of  the  iqdtetia»  ^vot  ^have  to'lry; '  ii  'is  «6t 
ah.'info^fiMtioi»  mdr  for  the  .pef&nal  vlndiea- 
tioD  of  ^individual t,  '  dr  for  ^iyale  *  retrtbii  • 
tioo  ofljtssticey 'hot  ia:to  jnsttfy  pufadici agents, 
in'order  toi  exwMiate  the  •■  Irisik  ^  ^^overnment 
from  thechacgeabiadd  on  ia4>lied  m  this  pub- 
lication.    '■  'J-  I---..    ■  -1  ' .  •■•  ■ 

Gentlemon^  >  tlie  questioni*  th^n;  for  you  to 
try  is  thM,  and  10  wtiicfa  yod'  will  »p<p)y  your 
minds  sefk)Otly,<vrhat>i¥flf  tho  intention? 
quo  animo  Was  this  publication  madef  It  has 
been  stated  to:  <^,  that  this  publication  was 
sold'soi  Jateas-.Huesday  htM;  and  this  was 
brmight  for wsird  for  the  purpoee  of  showing 
rtha>  disposition  ai!fed.intenfio»  of  the  person 
accussd.^i-Oept'lemeD,  the'  ^uestioa  of  ititen- 
tioii  tvas^<fi>r  taloog  timaJ  csduded  frem  the 
0QiMld€^6n  of  tlko  jiiPf  j  Wdt'iNode  this  juris- 
diction hay  been,  acknbwiedgto  by«  declara- 
tory act;  thoiawiitoWen  dlearl^JUftderBlood. 
It  took  pUM:eJathe89adof  likMnafekv^reien, 
and  is  entitled,  /**  An  A^tloniisoMO  Daabts 
respecting  the  Fuiicttpns  ofjiories  i^iCtoes  of 
Libel."  This  statute  tanacttvimdiMGlares, 
that  on  every  trial  for  this  >offi6cS»  the  jury  • 
may  give  a  general  verdict'  of  guilty  or  not 
suilty,  upon  the  whole  matter,  and  shall  not 
be  required  to  find  the  defendant  guilty, 
mercl)r  on  proof  of  publication,  but  may 
enter  into  the  sense  which  the  matter  al- 
leged to  be  libellous  may  correqtly  bear. 
You  are,  therefore,  fjentlemen,  now  in- 
vested with  complete  jurisdiction.  An  in- 
vestigation of  the  conduct  of  public  cha- 
racters is  the  great  and  essential  privilege  of 
Englishmen.  It  has  been  said  by  Mr.  Hume, 
that  this  liberty  arose  with  the  Revolution, 
and  that,  ^  As  our  right  is  founded  on  this 
*'  liberty,  so  will  our  liberties  be  lost  with 
"  this  right."  The  liberty  of  the  press  has 
ever  been  held  as  one  of  the  first  principles 
of  the  constitution ;  but  the  control  which 
the  Attorney-general  is  desirous  of  putting 
upon  it,  would  go  to  eiAi»!^vbVi>\^x\^^^^^ 
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taiem^.  'tfflle  fVoAiwl  which  he  wishes  to 
ftOV^V"^lM^'MAhit.  He  stys  be  is  no 
edemyH^ffii^  Witt  free  discussion  of  public 
chfe#Mt«ri,  provided  il  be  done  wiih  decency 
add  deeoraok  =  Upon  this  point  I  am  at  issue 
wiii  Hie  Attoraey-general.  For,  if  the 
doeirine  here  laid  down  were  to  be  admitted. 
thera  trouM  be  aa  end  to  all  vigorous  and 
nMily  writfnge.  We  should  henceforward 
have  no  etandavd  to  appeal  to;  because, 
what  might  appctfr  decent  in  the  opinion  of 
one  Attomey-generaly  might  appear  un- 
genileiviaalikw'aBii  scurrilous  in  the  opinion 
of^-aueehee ;  emd  thus,  the  freedom  of  dis- 
cusaloo  relalivaf  tu  puhlie  men  and  public 
measuM  weultf  depend,  not  upon  a  point 
oftigbl^  bill  open  the  taste  of  the  Attorney- 
geDeral.-M>eotiemen,  these  observations  are 
'  '  ibr  your  consideration ;   they   are 


material  an  a^^y  aeeoiint ;  both  an  apply- 
iiift  t6  that  iniftiltiaMe  privilege,  the  hberty 
orthapresS^HtHl  as  applying,  as  I  hope  you 
will  find  they  do  apply,  te  toe  manly  charac- 
ter of  the  gentleman,  whose  cause  I  am  now 
pleiding.  ■  And|  I  trust,  after  you  have  heard 
wintl'iballhavelo  address  to  you,  you  will 
beL<df  opinkia  Ibat  I-haic  not  entertained  that 
hap»  m  tain;  bikt  that,  in  your  discernment 
andjustke;  I'ShaH'havfethat  vcniict  for  the 
defendant  which  will'  relieve  him  and  his 
fiiBiily  iWlito  tha  4ibU%t8  whkh  now  hangs 
4ivar  iHewi 

IlBlhe<:comie'of  what  I  am  about  to  say, 
I  shall  netetMrJiy  havc^tolbilow  the  example 
of>thia  AteeTwej^^neful  in  repeating  many 
of  ehe!'passa|(A  wtiidi  have  been  read  to  you 
alica^^t'  ltus>te«duty  we  all  have  to  dis- 
cbar^  beret  $  aad  I-  am  sum  you  will  listen 
toitbem  with  the  attention  they  deserve. 
There  is  fiet  a' duUbt,--'-4iDd  £  shall  show  it 
yoo»**that  the  prodoction  complained  of  was 
written  after  one  <A'  the  moet  extraonlinary 
and  nekncholy  events  that  can  possibly  take 
plaae  in  any  «euntry.  It  origiaated  and  is 
fbimded  upMi;  the  calamitous  events^  wbidi 
toak'^laae  in  Duhiinan  the  tSrd  of  July 
laslL  >4tiBm  dcsoription  af  that  event,  and 
wia;8Bnifer  ptibllcatian  to  the  person  who 
is  now  under  prosecution.  Mr.  Attornej^- 
geoemlsayii'  that^  whether  Mr.  Cobbett  is 
tnaaathor,  or  whether  he  ia  merely  the  pub» 
lishnr^  he  is  ecpially  culpable.  For  my  own 
paffi^  i  aHv  fully  ^convinced  that  Mr.  Cobbett 
IS 'dot  the  anchor  of  tliis  publicatien  ;  but, 
whether  he  is  or  is  not,  }*ou  are  lu  try  it  en- 
tirdyl  by  its  wwn  intrinsic  merits.  *'  Rut," 
saye  Mr.  Attomcy-Oonera),  **  %-ou  have  had 
**  ewidenoe,  that  a  peraon  bought  the  papers 
"  UiPaU  MoU  and  in  fiow^treet,  down  to 
^  the  very  day  of  the  trial.*'  This  is  very 
trij0,  ^aalennB^-but  you  have  had  no  evi- 
deaee-ahat  ^Ir.  Ck>bbelt  had  auy  share  in 
thD.piblicatioii  oflhem.  The  witness  mere- 
ly «latcd^,thht  the  papers  were  sold  by  two 
MieeDs  $; /B»t  that  they  were  sold  by  Mr. 
CToMiaflbH^gMr J  AtlocDey-Gcncral  has  thought 
^  •Blar.itfia  n  long  panegyric  ou  the 


KiUtical  merits  of  the   earl   of  Ilardwicke. 
ow,  I  must  say,  that  I  conceive  the  Attor- 
iwy-general    hais  no  right  to  atve  you  hit 

Kvate  opinion  of  the  merits  ef  the  earl  of 
rdwicke,  or  of  an)r  servant  of  the  crown^ 
seeinr  that,  from  his  official  situation^  I 
should  stand  on  unequal  grounds,  if  I  were 
to  state  my  opinion  in  opposition  to  the 
opinion  of  hi^  majesty's  Attorney-general. 
You  must,  therefore,  discard  all  such  evi^ 
denco  from  your  minds^  and  solely  decide 
upun  the  merits  of  the  case,  from  the  evi« 
dence  which  you  have  already  heard,  wid 
from  that  which  I  shall  presently  call  to  the 
character  and  conduct  of  the  present  ilefeii* 
dant. 

And  this  circumstance  now  leads  me, 
very  shortly,  to  state  fur  your  consideration^ 
a  few  facts  and  observatious  relative  to  the 
character  of  the  person  before  you.  My 
learned  friend  has,  in  a  vein  of  irony, 
alluded  to  Mr.  Cobbett*s  **  illustrious  de- 
scent." Gentlemen,  Mr.  Cobbett  does  not 
merit  such  allusions.  Mr.  Cobbett  is  no 
vain  boaster;  he  docs  not  boast  and  has 
never  boasted,  of  his  pretensions  in  that  re- 
spect. Mr.  Cobbett  is  a  person  who,  for  a 
long  period  of  time,  both  in  America  and  in 
this  country,  has  discharged  the  duties  of  a 
public  writer  ;  a  station,  which  is  one  of  the 
most  im|H>rtant  in  the  community,  and  if  a 
man  conducts  himself  in  it  with  talent  and 
with  integrity,  and  according  to  the  strict 
principles  of  the  constitution,  is  also  one  of 
the  most  respectable  and  most  honourable. 
'I'o  pmve  to  you,  that  Mr.  Cobbett  has  not 
boasted  of  his  high  descent,  1  will  quote 
you  a  |ni«isagc  from  one  of  his  publications 
printed  in  America,  where,  on  account  of 
the  slanders  that  were  lieaped  on  him,  be- 
cause he  stood  forward  in  defence  of  his 
country,  he  was  compelled,  in  some  sort, 
to  publish  a  sketch  of  his  life,  in  which 
sketch  he  concludes  the  description  of  his 
birth  and  parentage  with  saying  *'  if  from 
*'  my  ancestors  I  derive  no  honour,  I  de« 
"  rive  no  shame."  lie  was^  as  he  there 
states,  the  son  of  a  farmer,  and  the  grand- 
son of  a  day-labourer.  He  had  na  educa- 
tion but  what  was  acquired  in  the  hours  of 
rclaiation  from  the  toils  of  the  field,  lie 
there  says,  and  greatly  to  his  honour,  that 
he  cannot  remember  the  time  when  he  did 
not  earn  his  living.  His  father>i  house  he 
quitted  at  a  very  early  ase.  lie  has  been 
in  many  parts  of  the  wcrld  ;  constantly  ae*- 
quiring  information,  eoastantiy  walking  in 
tne  path  of  integrity  and  hononr,  and  oan« 
stantly  a  stremioiis  defender  of  his  countiy, 
against  all  her  enemies,  in  several  branehcs 
o\'  science,  and  those  net  the  least  difficult, 
he  has  shown  himself  capable  of  eicellingv 
notwithstanding  he  has  baa  no  aid  from  otkeis^ 
and  is  self-taught  even  in  the  graanmaref 
his  native  lan^u'age->-«that  language  which  hk- 
uses  with  a  ne^rea  of  acuteness,-  preaaiAo^ 
and  fsfcry   rardy  la  bi  mtt  #ith  in   itM 
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wriliogtjaftllis  d«BteiB|telflneatii9iiWili)cM  ; 
anjr  otbengtiida*.>thM)  Ibeifftm^AOA.firifaQQn  ' 
of  hiB  owD^njindi  lM^jbecMn«^..-in  Irrftram-' 
country,  and'aia  (Mwl.'GffHical'  jmicl|ure,  mc^ 
champion,  BlrhDtt.'thft^sohi.  defaK!^/<'of '  the 
interests  and  haodttr  of  hiB^c^uQtry ;  and^  • 
this  course  of  comdacf.ho  inm:iie!'fir6ved  to' 
have  pursued  during  the  wfab^  of  his  po)iti-  ; 
cal  life.  ■•  '      ■      ■  \ 

Gentlemen,  would  not  tntii  species  «f  eha-  i 
racter,  which  I  could  trace  back  to  the  hour  | 
when  Mr.  Cobbett  lefl  his  farther^  house— «m«  j 

Lord  Ellenboraugk, — 1  conclude  yatf  mean  I 
this  only  as  evidence  to  gederCtlrfcibaracterl:  At  - 
such,  I  have  no  objection  Id  :yoarltkioga-free 
ranee. 

Mr.  JdbjR.— I  will  draw,  jcmr  aitentiDii, 
gentledaen,  to  another  pgssagfr  or  !«#•  of  the 

Kublication  from  whioh-i'hftvkelfeac^i)iioled. 
Ir.  Cobbett  sajFS:  ^  to  be  descdfedcd  firni  an 
illustrious  family  certain ly.i»ie<Asilidtioter>  on 
any  man,  in  spitet)f  theskUJculdfte  pdncipJei 
of  the  present  day.  This  is^  hoABvai^  ah  ho* 
Dour  that  I  have  no  pretensioa'tili.  Ail-that  I 
can  boast  of,  in  my  birth,  is,' that  1' was  bora 
in  Old  Eueland ;  the  country  whence  came 
the  men  who  explored  and  settled  North  Am&< 
rica ;  the  cotmiiy  of  Penn,  and  of  all  those  to 
whom  this  country  is  indebted*  With  respect 
to  my  ancestors,  I  shall  eo  no  farther  nick 
than  my  grandfather,  and  for  this  plain  reason, 
that  I  never  heard  talk  of  any  prior  to  him.-i* 
He  was  a  day-labourer,  and  1  have  heard  n&y 
father  say,  that  he  worked  fbronft  farmer  fhan 
the  day  of  his  marriage  to  tivit  of  -faift  deatbi 
upwards  of  forty  yeftrs."  'NoWj  gentlemen^ 
was  it  proper  to  insinuate  to  you;  that  Mr; 
Cobbett  is  a  person  of  excessive  vanity,  of  dis- 
gusting ostentation  on  the  topic  of  his  birth. 
He  describes  his  father  as  a  farmer  in  moder- 
ate circumstances,  and  himself  as  one  wiio 
tras  destined  to  earn  his  bread  by  the  sweat 
of  his  brow.  And,  you  will  observe  well,  ^- 
tlemen,  that  he  never  has,  in  any  part  of  his 
voluminous  productions,  ever  uttered  one 
phrase,  expressive  of  contempt  for  rank,  dig- 
nity, or  birth ;  but  has,  on  tne  contrary,  al- 
wavs  been  the  champion  of  the  privileged 
orders,  and,  of  course,  the  strenuous  opposer 
of  every  democratical  institution. 

I  beg  leave  to  trouble  you,  gentlemen,  with 
one  more  quotation.  "  People,"  says  Mr. 
Cobbett,  "  may  say  what  they  please  about 
tlifl:miiery  of  thfe  French  peasantry,  under  the 
old^feiB  of  ^bvcrnment;  I  have  conversed 
with  thbattBKs  of  those  peasants,  not  one  of 
whom  did  not  rbgret  the  change.  I  have  not 
roMRihere  tp^  into  an  inquiry  into  the  causes 
tlvi^havc  led  these  people  to  become  the  pas- 
aireiiininimentsj  the  slavea,  of  a  set  of^  ty- 
rantt)  rittch  as  the  world  never  saw  before ; 
bul^I  IrenUiK  to  pndict;  that  fk>oner  or  later, 
tl^ev!*ilL' return  to  that  form  of  govetniklent, 
uHer.  which  they  were  happy,  and  under 
which  only  i\ityttftf  caa  be  ao  a^n.**  I  have 
r<;adt'thi»fiassagev  gaotkmeiit  in  order  to  sa- 
tiii7:yGRi,  thaft  Mrw  GcAibett  lis  not  only  the 


fViehd>.tf  goM  ^VtftilMrt  i0  JM^  lM?iilo. 
ever^  othercoantry^^ '  M|r.CoW)etl;i)t  n9|>iliqfj. 
writrt^  but  he  writes  fUrsly  -from  aspirH  mhIi  . 
principle  of  his  own.    And  if>thiM9  wl|efi^;h^i.:s 
supports  should  think  proper  to  tafci  leavo  ^:. 
tbet^  pHncipKs,   Khey  wouW.  900l)  fittii  Mri 
Cubbett  Uike  leave  ot  themi    Ytifl  have  belura 
you  a  persofv  writing  on  public  affi^irt,  withoul 
anyconti^i     'Mr.  Cobbett^  gvntiemen,  hii 
no  control  of  purse  hanging  over  iiim.    Who 
ever  may  have  befii-  the  autlior  of  the  libit 
in  question,  Mr.  Cobbett  in  publislHng  U  bii 
nofesufifred  his-  seB^rtdi  dmraeter  to  he  h^ 
jured  bv  it    11  is  ilnpoaslblt  to  ^putt  to 
Mr.  Cobbbtt  any  deVilitioii  froaoL  those  nrin* 
dples  open  which  hfc  bha  u^fbimly  jacteo. 

Now^^tiefneti,  let  us  9MsmiiM:i|  little  the 
putiikainin  before  u&  It  oon^ttjof  aserie* 
of  ietters'hritten  eh  the  subject  of  Ahe  insur* 
nectibfkialrebndof  thei23rd  of  July  lest .  The 
ulrrtter  itowiThis  lefcg^ct  to  be.  '^the  support "of 
good  government  in  IreHmd»  abdthe  re^iofil 
of  the  nresehtadmibislratiDn^''  'New^  flBtAlh* 
men«  I  hnmbly  mibroit to  you,  thai  this  tea 
fkir  and  legitSmateol^ct.  I  have  farther  to 
Kubmitio  you,  thtit  tiiis  is  not  a  queatlOnef 
judicial  mahrerimtion;  In  those  \mr%9  of  the 
Itbei  which  relate  to  niy  lord  Rcdeadale,  therO 
is  no  ground  whatever  for  'drawing  that  irtU« 
enda  .  You  will  see  tliet' there  art  two  judi- 
cial .thalraotBis  ihttOduceil^'  nly  lol^  Redesdale 
and  Mr.  Justice  Osborne.  Throughout  the 
whole  pnbiic^tioo  you- will  rtot  find  any  mwx^ 
ter  staled  relating  to  the  distribution  of  jus- 
ticeL  Theiibel^  Mr.  Justice  Osborne  relaies 
entirely  to  lus  political:  and  not  his  judidml 
character.  The  wliole  applies. fo  M^  Justice 
Osborne  ks  addressing  ti  jpnaikd  jury ;  and  it  i* 
well  known  that  addressee  to  ^randjuriea  htve 
freouently  been  made  the  subject  ofpoMic  ani*- 
madversion.  There  ia  a  womlcrfu|difiereiice  be- 
tween calling  in  question  tlie  charge  of  a  judge 
to  a  grand  jury,  and  attacking  hiih  ibthe  aAi 
of  justice.  Gentlemen,  the  same  observe* 
tions  apply  generally  to  my  lord  Hedf  adlde^t^ 
With  respect  to  lord  IlarJwicke,  it  »  aloiost 
unnecessary  for  me  to  tell  you,  that  what  is 
said  of  his  lordship  is  entirely  in  his  political 
character. 

I  shall  now  shortly  call  your  attention  to 
the  different  parts  of  the  libel,  but,  before  1 66 
so,  I  am  anxious  to  make  one  observationl 
Yuu  will  perceive,  that  the  object  of  this  pub^ 
licatifm  is  a  public  one,  that  it  has  for  its  ob- 
ject the  finding  fault  with  the  conduct  dfthdse 
who  are  at  the  head  of  the  government  in  Ire* 
land,  that  it  has  for  its  object  the  removal  of 
that  government,  and  that  it  eiprenea  an 
anxious  desire  that  that  govemnwnt  should 
be  placed  in  the  hands  of  those  who  areable, 
by  their  abilities  and  their  firmness,  to  put  a 
period  to  the  rebellion.  In  every  part  of  the 
pitblication,  the  conduct  of  the  rebels  is  held 
up  to  the  severest Yeprobation ;  and  when  you 
consider,  that  the  tenor  of  the  publication 
agrees  with  the  general  conduct  of  the  defend- 
ant for  twelve  long  ^tax%  holViSxi  >Xva  ^Q!>\t\^ 
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and  in  America,  I  tm  sure,  g^nllemen,  you 
wi)i^pMiitt,  4ielbre  you  consent  to  allribute  to 
him  the  motiven  with  which  he  is  charged  in 
the  information. 

Gentlemen,  the  first  part  of  the  libel  is 
what  relates  to  mv  lord  Elardwicke.    It  repre- 
sents the  head  of  "his  eicellency  to  be  a  wood- 
en one,  and  intimates  that  he  is  an  improper ; 
person  to  be  at  the  head  of  the  Irish  govern- 
ment.   Now.  Mr.  Attorney  General  tells  us, 
that  Ireland  Is  better  provided  with  fleets  and  : 
with  armies,  than  it  ever  was  at  any  former  j 
period.    It  may  be  true,  that  Ireland  has  a  { 
larger  army  and  mure  numerous  fleets  than  at  | 
au^  former  periotl,  but  I  submit  to  you,  that 
it  IS  perfectly  fair,  in  a  free  country  like  this  j 
to  descant  on  the  fitness  or  unfitness  of  public  | 
men  for  the  situations  they  hold.    It  merely  ; 
stys,  **yuu  have  supplied  us  with  fleets,  you  | 
have  supplied  us  with  armies,  but  you  have  ■ 
not  supplied  us  with  a  proper  person  at  the  | 
head  of^tlie  government.**    If  we  look  round  , 
to  public  characters  we  shall  find  that  there  ' 
has'beeD  n«  minister  or  member  of  parliament 
who  lias  not,  at  times,  been  the  object  of  pub- 
lie  animadversion.    But  in  these  cases  you  arc 
himfd  to  prove  the  bad  disposition  with  which 
the  libel  was  written,  you  are  bound  to  prove 
the  tiftius  mnimwi  of  it.    And  if  we  read  on, 
we  shall  find,. in  llie  wcorid  extract,  that,  so 
iar  from  its  deserving  to  be  considered  in  the 
light  whibh  Mr.  Attorney  General  has  stated 
toyou,  there canuot  be  a  higher  description 
of  any  man^  than  the  one  here  given  to  my 
lord'HaiClwKke.    Tiie  writer  says,  **  Inquiry 
and  research  arc  the  duty  and  the  resource  of 
tfte  rrfiorant,  and  therefore  I  did  inquire.    The 
result  of  no  small  attention  bestowed  in  this 
pursuit  was,  that  I  discovered  of  our  viceroy, 
tbat  he  WAS.  in  rank  an  earl,  in  manners  accn- 
tleman,  in. morals  a  good  father,  and  a  kind 
husVand."    Here  then,  lord  llardwicke  is  held 
up  as  having  all  those  good  qualities  which 
every  one  who  has  the  happiness  of  being;  ac- 
quainted with  his  lordship  are  ready  to  allow 
him.    He  goes  on  to  state,  "  that  he  had  a 
co<^  library  in  St.  JamesVsquarc,  and  that  he 
further  learne<I  from  a  Mr.  Lindsay,  that  my 
lord  Hardwirke  was  celebrated  for  understand- 
in||theTOudcrn  method  of  fattening  a  sheep! 
as  well  as  any  man  in  Cambridge^hi^c.'*    1 
submit  to  yoti,  gentlemen,  that  if  lord  llard- 
witqke  ia  nicroiy  held  up  as  a  feeder  of  sheep, 
in  addition  to  all  those  private  virtues,  it  i«^  im- 
possible for  you  to  .«ay,  that  the  object  of  this 
puhlitation  is  to  destroy  the  government  of 
Ireland.    No,  gentlemen ;  it  was  written  with 
the  impression,  that  Ireland  possessing  those 
nftmerous  fleets  and  those  immense  armies, 
oiight  also  to  have  a  person  of  great  political 
character  at  the  head  of  her  government ;  and 
tliM,  as  my  lord  Uardwicke  was  not  a  politi- 
cal character   in  his  own  country,  he  was, 
therotpre,  not  a  proper  person  to  lie  sent  over 
to  Ireland.    It  means,  that  you  ought  to  have 
sent  over  a  man  of  a  political  mind,  one  who. 
bv'the  (%;WfTsbf  thatmind^  was  capable  of 


giving  efficacv  to  all  the  operations  of  eovem- 
ment.  Gentlemen,  is  not  this  the  plaio  ia« 
tent  and  meaning  of  the  passaged  I,  there* 
fore,  humbly  submit  to  you,  that,  taken  by  it- 
self, it  can  never  be  supposed  to  be  a  libel  to 
the  conviction  of  Mr.  Cobbctt. — ^The  neit  pas- 
sage begins  thus :  *'  Suppose  that,  by  some  un- 
fortunate combination  of  events,  this  httle  in- 
land should  be  deeply  shaken  by  insurrection 
within,  and  should  be  loudly  menaced  by  in- 
vasion from  without.  Suppose  a  powerful 
fleet  of  the  enemies  of  the  tintish  name  lay  to 
windward,  filled  with  troops  for  landing,  while 
a  de<ipcrate  band  of  rufllans  were  secretlv  arm* 
ing  in  its  bosom,  ready  to  aid  the  landmg  of 
a  foreign  enemy  :"*— Now,  gentlemen,  i  do 
conjure  you  to  consider  attentively  this  part  of 
the  subject.  The  writer  is  supposing  Ireland 
to  be  deeply  shaken  by  insurrection  within  and 
and  loudly  menaced  by  invasion  from  with- 
out:—He  then  holds  them  out  as  a  desperate 
band  of  ruflians ;  when  he  contemplates  the 
rebels,  he  brands  them  with  the  epithet  of  ruf- 
fians. The  writer  then  goes  on  to  say :  "  Sup- 
pose in  this  distress,  a  committee  of  West-In- 
dia proprietors,  whose  money  had  been  vested 
in  this  little  island,  should  apply  to  doctor  A d- 
dingtou  for  a^si»tance :  and  suppose  he  were 
to  rise  up,  and  to  desire  them  to  quit  their  ap- 
preheiisions,  for  that  he  had  entrusted  the  care 
of  their  island  to  a  very  eminent  shccp-t'eeder 
from  Cambridgeshire,  who  was  to  be  assisteil 
in  all  his  councils  by  a  very  able  and  strong 
built  chancery  pleader  from  Lincoln's  Inn." 
Now,  gentlemen,  this  certainly  is  ridicule,  and 
ridicule  I  contend,  is  a  weapon  which  may  be 
fairly  and  honourably  employed,  especially 
when  it  is  in  the  true  spirit  of  Koglish  humour 
and  for  an  object  purely  of  a  public  nature. 
The  bestowing  of  nick-names  is  a  practice  to 
which  Englishmen  are  peculiarly  addicted. — 
We  have  all  heard  of  Carlo  Khan  with  the 
India-house  on  hi>  back,  and  of  the  colossus 
of  the  North  represented  with  one  foot  on 
Berwick  Bridge,  and  the  other  on  the  Orkneys. 
In  the  prcs«*iit  instance,  lord  Elardwicke*  is 
again  represented  as  a  person  devoted  to  agri- 
cultural pursuits — 

Lord  KUcnbtirouf^h. — Do  you  muiiUuio  that 
a  person  has  a  riixhtto  ridicule  his  neighbour.' 

Mr.  Adam. — Tliis  is  an  in  format  ion  for  a 
public  libel,  and  not  for  private  ridicule. 

Lord  KltenlKiroui^h. — i  sii|ii>osc  you  have 
some  authority.  I  do  not  wish  to  restrain 
your  arguments,  but  it  is  a  doctrine  whicii 
never  was  and  never  can  be  maiulained. 

Mr.  Adttm^  after  going  at  length  into  the 
various  passages  commented  upon  by  the  at- 
torney-general, and  coniendmg  that  they 
merefy  contained  ridicule,  and  were  written 
with  the  fair  view  of  procuring  the  removal  of 
what  the  author  considered  tiie  iiiellicient  ser- 
vants of  the  crown,  concluded  his  speech  in 
the  following  words: — Gentlemen,  L  have 
now  gone  through  the  several  parts  of  the 
publication.  I  knew  that  in  vui.r  :-j>l'ce  -.:u1 
your  wisdom  >oii  uill  diai  upnuiit',^  ^v.ili  irv 
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i  ihonld  call  in  behalf  of  the  derendant.  I 
know  that  evidence  can  only  be  rece  ived  as  lo 
geneni  character.  But,  I  trust,  in  the  pre- 
seDt  case,  it  vill  be  admissible,  in  order  to  re- 
but the  cbarf^e  of  eodeavouring  to  overllirow 
the  government  of  Ireland.  Gentlemen,  I 
fthall  prove  to  jou  by  lord  HenrjSUu'art,  who 
was  acquainted  with  Mr.  Cobbett  in  America, 
and  by  teveral  gentlemen  ofthe  6rst  respect- 
ability, who  have  known  him  ever  since  his 
return  to  this  country,  that  the  whole  tenor  of 
his  life  hag  been  an  adherence  to  tbe  jirinci- 
p)ea  of  good  governmeDt,  and  to  tbe  cause  of 
nil  country.  Now,  geallemeD,  of  what  i; 
Hr.  Cobbett  accused?  Of  sending  a  libel 
into  the  world,  calculated  to  overturn  the  go- 
vemment  of  Ireland  aa  by  law  established  ; 
and,  eoDiequently,  the  species  of  evidence  ! 
am  about  to  produce,  must  have  a  consider- 
able effect  inasmuch  as  it  will  shon  that  ihe 
defendantis  incapable  of  the  crime  allributi^d 
to  him.  Gentlemen,  I  leave  the  cause  in  your 
bands,  Gon6i)ent  that  the  verdict  ofnn  up- 
right jury  of  independent  Englishmen,  will 
acquit  the  defendant  of  the  ciiminalitv  im- 
puted to  him,  and  relieve  him  and  his  family 
iTDin  the  distress  which  al  present  bangs  over 
Ibem. 


I  believe,  sir,  you  held  the  situation  of  Bi 
tish  minister  in  America^— I  did;  from  the 
yeai  ITW  to  1800. 

Were  you  personally  acquainted  with  Mr. 
Cobbett  the  defendant? — I  was. 

Were  you  acquainted  with  his  general  char 
ncterand  conduct?— I  was. 

From  your  knowledge  ott  that  subject,  what 
was  bis  genera]  character  and  conduct  f — 
Eminently  excellent. 

What.wai  his  general  character  as  lo  loy- 
ally and  attachment  to  tbe  contlitution  ?— 
TbRtofMMafaaadeftnder  ofthe  principles  of 
the  ceka^imtiMk  in  all  lis  branches. 


KMC^i^Mttini^^i  f  roB9>examined  by  ihe 

"iHWr.  doMMtl  Otta  Of  the  hst  men  yoi 
lnHW<%Hb'MuHTCt>li«haltfad 'Against  Ih 
eoverntWM'lind^rWHichhelivetir— Do  yo 
SM4tfMH¥teM  te  AmMiea  ? 

->r»tiHIA^MheR,  that  he  ibigbt  be  induced 
M^hbfeh'a^IibeltgttlnstBny  other  govcrn- 
iHWrVhtA-'liis  tmn?— I  cannot  answer  for 

"    ''i*PtJM**i!«tiHkely-W-llbelagovernment 
J^tMt  tMrtttltidcrN-He  might  be  ■- 
r*d«lft':''Mr.-Cobbett  is  a  gen'len 
'  )J;'<|Ui  hrtlenT  nAUA,  and  he  ml^ht  he 

.WlibrtagovemrOenl  under  which  he 

0W«tiltiiviUtt;«Tnys(kct!pting  his  own. 
% 


I  believe  your  lonlship  resided  «ith  .Mr. 
liston  whilst  he  was  BiiiishmiaisierioAitteft 
idea? — Idid. 

Were  jou  acquainted  with  Mr.  Cobbett 
there  ?— I  knew  him  well. 

Will  your  lordship  have  the  goodnet*  to 
state  what  you  know  of  him  F-i-iHe  iajSTH^ak 

.1 ,,  devotedly  3ttaclvBd.lo,the  king,  }Ilt' 

._;i..  ._j  . u-^.^^^  _j(|f^|^^||j_^ 

The  Right  Hon.  WiUia»mUaUummb^i^ 

Examined  by  Mr.JtiiWiWwi '>'!  '■  >' 

How  long  have  you  been  acquainted  will). 

the  defendant,  Mr.  Cobbett  ?— Ever  since  hia 

turn  to  this  country,  which  was,  1  believe,- 
1800. 

During  thai  lime,  what  has  been  your  opi-i 
on  of  him,  wiih  refipect  lii  liis  loyally  antli 
allachmtnl  lolheconslilution!-   ' 
af  him  much  to  the  same  eflVc 
witness.    I. should  consitler  him 
inattacliiTient  quite  d 
constitution  of  l}ii$  cu 


speak' 
the  last; 
\  a  person' 
the  kiog[ 


■utfd 
country. 
Tbe  Right HoDilArd  VOifoiwora.iiiBnai'; 

minodi^Mr;>jrliiA)W.l'ijil  lltiii!  o-v 

lhedefendant?-i^^t,^nfi5^j|,y;,i^!^pt«JbS, 

country  in  1801.  ,  .  i,  .,  .j    „^^,  ■■„t'\o 

Wiiryourlord^m.,^(e>Rai;WJi;^rtri 

m  ?— I  am  perfc^Uy  ^U!>Ui^ya^,tiM,-fv(Te. 

er  witnesses,  tW,hRisd^<^f(^lj^ji^9J, 


both  10  tbe  »ovep^^,i)i)li,fiifl,f;fl|irt1lq^<W*i 

Ihiscountry.      .;,, .,,.,-,.;!,  ,  ,,.i.  ,-.■  v  ilu.i.iq 

Tbe  Ri^tilodLiCiiiubBriMe  iVimt:^^' 

mined  by  Mr.  liichardsan.  ' 

Have  you  been  long  ncqiiaiattd  with  Mr^ 
Cobbeiti"— Ever  since  June,  liiOj. 

Are  you  generally  acnuainleii  with  his  cha- , 
ractcrandcnndiict!— Iliiic.w  some  iiarticular'r 
instances  of  his  con^liicl,  wliitli  liidutc  me  to  ! 
think  thai  he  it  a  ieulous  siij'ponet  of  llioi 
monarchy  and  the  consiiiution.  ,J 

Have  any  rectni  instances  occuircci  lo,  sup:i, 

perl  your  opinion?— The  parliculjr  iijsUaMi^ 

1  allude  to,  look  place  previous  lo  JuIyJasl.r.."^ 

'John  Reaxt,  esq.  sworn.— Examined  by  Mlf;" 

Rithardmn,  '   ''    '' 

Are  vou  acquainted  with  the  JefendanL, 
Mr.  Cobbett?— i  am.  ,    ',  ■  '{ 

Have  you  any  particuW  reasons  Iq  Wacn, 
quainted  with  Ins  character?— I  hiive.  I  wiJii 
Mr.  Cobbett  very  fieqiienlly.  Gciicrallv  iiiq,, 
or  three  tintesa  week.  I  conceive  him  lo  ij^., 
a  strong  defender  ofthe  ki;ig  and  cous.ululidH,!  I 
as  by  law  established.  ,,^ 

The  evidence  beinKcla««dqo«tlit.lfiulpi«flt 
the  defendant,  .-.iLjrn  JI     .hiiBlail  OJ 

The  AltoT^ry  CeneroI'mijiyitt^^ilf^S-Ji 
dresied  the  Court  to  tbfttci&ovnai^^StOi-,  t 
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|iq»f  ^Aeollemcn,  it  will  Dot  be  necessary  for  |  help  coocJiidiDiu  thai  there  is  an  inteoiion  to 
iiM  (u lengthen  Out  the  attention  which  you  i  doinuchieflo  the  );ovcniment  of  that  conn- 
bavf  already  given  to  this  hnpurtaDt  subject.  '  try,  as  well  as  to  Ilia  lives  bf  all  those  who 
1  |rusl»  however,  I  siiallbe  peruiiltcd  to  say  a  j  live  under  that  covcrnnient.  With  respect 
few  vvords  in  reply  to  sum c  partb  of  the  speech  |  to  Mr.  Juhticc  Osborne,  will  any  one  pre- 
of  my  learned  friend.     No  small  purtiun  of  ' 

^bat  speech  was  taken  up  with  a  (le^criptiun 
of  Mr.  Cuhbetl*A  general  charartrr.  I  have 
BO  business  here  wicli  \\\>  ;;i;ncralchiU'acttT  ur  j 


tend  to  say,  that  it  was  mcn:ly  in  his  poli- 
t'C4l  charkictcr  that  he  wiis  attacked  f  What 
docs  he  mean  when  he  suys,  "  I  may,  I 
bi'Ucve  add,  what  men  aUo  s;iy ;  tiiat  if  it 
p4Stli(c.  I  havcnu business lu  inquire wbcllier,  I  were  pusMble  the  crmincd  rube  of  ihc  most 
when  living  in  America,  he  wan  a  strenuous  |  awful  at  tribute  of  his  majesty,  should  liave 
supporter  of  tlie  imerests  uf  (rreat  Britain.  >  been  wrapped  round  tlie  acts  of  Mr.  Marsden, 
There  is  not  one  word  uf  this  iiifurniatiun  that  in  order  to  sircen  them  from  public  disgrace, 
charges  him  with  a  contrary  line  of  coudurl.  j  we  mii^ht  then  look  for  another,  hut  not  less 
Tlie  question  is,  whether  this'*  ardent-minded  :  fatal  end  to  our  liberties,  and  to  our  consti- 
maOt  as  Mr.  Liston  dcscribid  him.  has  mil  !  tution.  than  that  which  rebellion  or  invavion 

tittle  of  evidence  has  been  brought  by  those 

respectable  gentlemen  who  appeared  to  his 

character,  to  prove  the  contrary;  and,  not- 
withstanding his  having  formerlv  acted  upon 
'iffiereot  principles,  I  am  entitleil  to  say,  that 
|ic  wilnilly  and  knowingly  publisticd  the 

letters  in  question  be  is  as  gross  a  libeller  as 

«?er  came  into  a  court  of  justice. 
I  stated  distinctly,  that  I  was  no  enemy 

whatever  to  a  fair  discussion  of  public  in  en 

and  public  measures.    And  if  the  character 

of  the  different  governments  of  this  country 

be  considered,  I  am  persuaded  it  will  be  found, 

{hat  tl^e  principle  of  liberality  has  been  es- 

tended  full  as  much  as  at  any  former  period. 

In  aiding  this,  I  take  no  merit  whatever  to 

ii^vself.    In  doing  so  I  was  persuaded  I  was 

following  that  line  of  conduct  which  was  use- 
ful both  to  the  government  and  the  people. 

But,  is  it  to  be  arcucd  from  this,  because  much 

has  been  tolerated,  that  therefore,  a  doctrine 


dread  til  I  charge 
ng  passage  is  to  the 
same  effect.  **  Whatever  the  present  govern- 
ment may  have  manifested,  the  opinion  of 
that  government  i<^  known  to  be  influenced 
by  motives  ver}'  diA'ercnt  from  general  jus- 
tice.** Is  not  this  a  direct  charge,  that  the 
present  government  of  Ireland  were  influ- 
enced by  niciiives  very  different  from  those  of 
general  justice. — With  respcrt  to  the  compa- 
rison of  the  *'  wooden  horse,*'  and  the  flip- 
pancy of  <*  the  sheep- feeder  from  Cambridge- 
shire,*' DO  man  alive  can  say  that  a  character 
placed  in  such  an  exaltrd  >ituation  by  his 
sove^ei^n,  ought  to  be  made  the  sport  of  ridi- 
cule of  this  sort.  We  arc  told,  tiiat  Mr.  Cob- 
belt  is  very  fond  of  the  monarchy  ;  that  is  to 
say,  he  would  strip  the  monarchy  of  all  its 
officers.  This  is  the  way  in  which  this 
"  anient  minded  man,"  this  **  mur.d  politi- 
cian" would  support  the  government !  — Hut, 
gentlemen,  you  must  not  stop  lurr ;  for  the 
author  has  not  stopped  here.  He  says,  that 
so  monstrous  as  that  which  my  learned  friend  I  "  lord  Kcnyon,  lheref(»re,  as  chancellor,  never 
has  laid  down  should  be  acted  upon  ;  namely,  '  would  have  made  any  rule  or  ordrr  by  the 
that  no  attack  upon  government  ou^ht  to  be  {  effects  of  which,  the  sVcrrtary  of  the  master 
made  the  subject  of  criminal  animadversion  ?  :  of  the  rolls  would  be  deprived  of  all  fees,  for 
I  say,  this  is  a  monstrous  pro)>osilion;  and  if  |  the  purpose  of  ttiruwiug  all  those  fees  into 
it  is  once  supported  bv  the  authority  of  a  Bri- 
tish jury  and  British  lawyers  it  will  lead  to 
the  absolute  destruction  of  the  liberty  of  the 
press.  Gentlemen,  I  certainly  admit  that  this 
free  discussion  of  public  measures  should  be 
9pen  and  uncontrolled,  and  not  subject  to  tlic 
taste  of  any  attorney  general ;  but  I  submit 


( 


the  hands  of  the  secretary  to  the  rhiinrellor. 
tlic  better  to  en.ible  that  secretary  to  di^ccharge 
the  pension  of  some  unknown  anmiitani  ou 
his  otTirial  prnfil^i."  Meaning  thereby,  that 
lord  Kedesdale,  as  chanrrUnr,  has  done  all 
this. — My  learned  friend  h  is  pa**rd  over  the 
la-it  pari  of  the  libel,  which  inMuuatc*.  that 
to  your  consideration,  whether  these  passajjes  I  lord  llrdosdalc  has  ••  empluyed  his  leisnre 
of  ridicule  in  the  publication  in  question  are  in  searchiir^  into  offices  for  practices,  by 
i;Kon«.,.tt  #«rnr.»»  Th«  n^Ar.«  «.;r/>..rT,et«n^»  ,.♦'  I  wliich  lic  mii^ht  harass  the  domestic  arrange- 
ment of  others,  who^e  pride  and  integnty 
would  not  bend  to  his  view*.*'  And  now 
docs  iny  learned  friend  leave  this  ?  Why,  he 
says,  that  you  do  not  know  exactly  what  it 
means.  I  sup|K)se,  then,  that  the  *'  »pargfr9 
vorci  in  vulfium  timhicuat**  is  all  gone  hy. 
But,  notwithstanding  wlist  my  learned  friend 
telU  vou,  I  will  venture  to  say,  that  it  is  im- 
po<>siblc  to  a<>(Tibe  to  this  pa»»a;;e  any  good 
meaiiiiitr,  and  I  trust  that  you  ^(''"tlemen, 
will  have  tite  same  scu-^e  of  it«  atrocity  as  I 
have.  What !  because  Mr.  Cobhett  *ias  been 
twelve  years  before  the  i|ublic  without^  pO" 


libellous  or  not?  The  mere  circumstance  of 
making  any  man  ridiculous  is  a  decided  liliel ; 
and  is  u  to  be  contended,  that,  because  a  man 
is  exalted  to  a  public  situation,  he  is,  there- 
fore, to  be  hbel  led  with  impunity?  If,  as  I 
aaid  before,  this  libel  consisted  in  calling  Mr. 
Addington,  "  doctor  Addington,"  my  lord 
Hardwicke  *<  a  sheep  feeder,"  or  my  lord  Ke- 
desdale "  a  chancery  pleader," — I  never 
should  have  thought  of  troubling  you  on  such 
an  occasion.  But,  when  I  see  the  whole  ad- 
ministration of  a  country  attacked;  individu- 
ally and  personally,  and  their  characters  held 
up  to  the  detestatioa  of  the  public,  I  cannot 
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•ipcdUon ;  bectuse  he  has  manifested  in  Amr-  I 
'rica  and  elsewhere  a  spirit  of  loyally,  is  he 
io  have  a  cumplete  indemnity  for  the  publica*  ! 
tiun  of  such  gross  libels  as  those  before  you  ?  ; 
— Of  nilemen,  I  shall  not  trouble  you  with 
any  farther  observations.    The  merits  of  the 
case  arc  now  before  you.    If  my  lord  tells 
you  it  is  a  libel,  you  ma^r  still  judge  of  the 
facts.    If  you  think  conscientiously  that  it  is 
not  a  libel,  if  you  think  that  this  is  the  way 
in  which  governments  are  to  be  treated,  you 
will,  of  course,  acquit  the  defendant 

SUMMING   UP. 

.Lord  EUenhorough, —  Gentlemen  of  the 
Jury ;  The  evidence  on  both  sides,  and  the 
^trguments  of  the  coimsel  being  now  closed, 
ft  remains  for  us  to  discharge  the  respect ive 
duties  which  the  laws  9f  the  country  have 
cast  upon  us.  I  never  doubted  that  an  Eng- 
lish jury  had  the  right  of  judeing  in  these 
cases,  not  only  of  the  fact  of  publication,  but 
also  of  the  nature  and  construction  of  the 
thing  published ;  and  the  noble  person,  whose 
place  I  so  unworthily  fill,  entertained  the 
same  sentiments.*  The  act  of  parliament 
which  has  been  alluded  to,  is  merely  declara^ 
tory,  and,  had  it  not  passed,  I  should  never- 
theless have  submitted  the  whole  case  to 
your  consideration.  On  the  three  following  ^ 
points  yoQ  have  to  exercise  ^our  judgment : 
first,  the  preliminary  allegations  ana  innu- 
endos;  i^ext,  the  fact  of  publication ;  and  third- 
ly, the  ouality  and  sense  of  the  thing  pub- 
lished.   This  IS  the  matter  at  issue. 

Upon  the  subject  of  libel,  it  may  be  as  well 
ibr  me  to  observe^  before  I  enter  upon  the 
(question,  that,  by  the  law  of  Eneland,  there 
is  DO  impunity  to  any  person  publishing  any 
thin^  that  is  injurious  to  the  feelings  and 
happiness  of  an  individual,  or  prejudicial  to 
the  seneral  interests  of  the  stale.  Gentlemen, 
the  law  of  England  is  a  law  of  liberty,  and, 
consistently  with  this  liberty,  we  have  not 
what  is  called  an  imprmalur;  there  is  no 
such  preliminary  licence  necessary.  But,  if 
a  man  publish  a  paper,  he  is  exposed  to  the 
penal  consequences,  as  he  is  in  every  other 
act,  if  it  be  illegal;  and  it  is  illepl,  if  it  tends 
to  the  prejudice  of  any  individual.  Now, 
therefore,  applying  this  doctrine  to  the  publi- 
catiao  befoie  us,  the  question  for  your  consi- 
deratioD  is,  whether  this  paper  is  such  as 
would  be  injurious  to  the  individuals,  and 
whether  it  is  calculated  to  be  injurious  to  the 
particular  interests  of  the  country  ?  It  is  no 
new  doctrioey  that  if  a  publication  be  calcu- 
lated to  alienate  the  affections  of  the  people, 
hy  bringii^  the  »Dverument  into  disesteem, 
•whathcji.lhc  e^piuUent  be  by  ridicule  or  oblo- 
quy, toe  person  so  conducting  himself  is  ex- 
'foae4  loUie  inBictions  of  Uielaw.  It  is  a 
It  has  ever  been  considered  as  a 
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crime ;  whether  it  be  wftiy^))i<)]  iU'M)bfUHll  or 
in  another.  The  caseof  the  KlhRV/Ttft^^Ai* 
decided  in  the  lime  (jf  lord  chiefjtistic^  fibit, 
has  removed  all  ambiguity  from  this  qikest^n; 
and,  although  at  the  period  When  tnat  t?asc 
was  decidc(i,  great  political  contentions'  exist- 
ed, the  matter  was  nut  agnin  broueht.  bijfore 
the  judges  of  the  Court  by  any  appTicatioh  for 
a  new  trial. 

Having  said  thus  much  on  this  general  law 
of  libels,  let  us  apply  it  to  the  cafic  before  us. 
It  bas  been  proved  to  you,  that  Mr.  Cobbctt 
is  the  sole  proprietor  of  tlie  publication ;  that 
lord  Hardwicke  and  the  other  characCars  men- 
tioned hold  the  several  offices  in  Ireland  attri- 
buted to  them ;  and  that  the  (MAEblicatioh  ivas 
sold  by  liichard  Dazshaw,inBow.g|reel,Co^nt 
Garden,  both  on  the  days  of  piibUcatioD*  and 
also  80  late  down  as  Tuesday  last.  The  i^a- 
son  of  purchasing  this  seccmd  cOpy  oA  Tues- 
day Ust,  is  to  Siow  you,  that  Mir.  Cbbbett 
Eresevered  in  the  sale  of  the  IHids  16  the  yfery 
ist  Mr.  Crowe  has  proved  to  you,  thiA  by 
the  ^Cambridgeshire  ear!**  was  mea&t  Ibrd 
Bardwicke,  and  that  \h'i  AppcSlatlwi  of 
**  chancery  pleader"  was'in&nded  to  det^gbaie 
lord  Redesdale. 

Gentlemen,  the  several  itfnueildoes'iinhe 
p&t>crs  being  thus  proved,'  let  i»  a  little  con- 
sider their  quality  and  context.  Tlie  first 
paper  begins  thus :  **  Equo  ne  m£ie  7>»irri, 
was  the  advice  which,  in  a  dangeroua  moment, 
Laocoon  gave  to  the  Trojans.  It  will  be  re- 
membered thalt  the  efuu»  aciunst  wbith  that 
sagacious  adviser  cautioned  his  countiynieo, 
was  a  wooden  one.  His  countrvmen  did  not 
regard  Laocoon ;  they  received  the  mooAen 
representative  of  wisdom ;  they  approached  it 
as  if  it  possessed  authority  and  power.  Its 
wocfdm  head  towered  above  their  hodses. 
But  though  the  machine  itself  was  df  in- 
noxious wood,  the  credulous  Trojans  found 
its  hollow  head  and  exalted  sides,  nothing 
less  than  receptacles  for  greedy  pecnlators 
and  blood-thirsty  assassins.  The  ingenious 
author  of  the  story  did  not  mean  to  confine 
the  lesson  which  it  inculcates,  to  the  tale  of 
Troy  alone ;  he  meant  to  take  a'dvaBtagtt  of 
the  easy  metaphorical  expression,  which,  by 
the  common  assent  of  mankind,  had  mouMed 
itself  into  most  languages,  and  by  which  a 
certain  species  of  heads  (which  the  moderns 
have  ascertained  to  be  a  non-conductor  of 
ideas)  has  been  denominated  a  wooden  h^d. 
He  meant  to  caution  future  nations,  oof  io  put 
trust  or  confidence  in  the  apparent  innocence 
of  any  such  wooden  instrument ;  and  not  to 
suffer  themselves  to  he  led  to  exalt  it  into 
conseouence,  or  to  pay  it  any  respect." .  Can 
there  oe  any  other  meaning  in  tnis,  JLbat^  to 
impress  the  people  of  Ireland  with  a  con- 
temptible opinion  of  the  abilities  of  Ibrd 
Hardwicke  f  And,  gentlemen,  il  that  Is  the 
meaning  and  mtenlion  of  the  publication,  it 
is  a  libel;  for  no  man  has  a  right  to  xtM^t 
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Mie  pcTscii  or  ;ibilmes  ot  anolhei  luhculour.  i  pjiuprr  pHtients?  Is  this  llie  tine  for  a  coot^ 
not  oil  1}' 111  pulilications  but  it  the  peace  and'  iiiiation  uf  siich  experiments?**  Whftt  does 


wcU'tire  ot  tndiviilusil%  i)r  of  society,  be  inter- 
rupt e<l,  ur  even  c>  poM:d  by  types  and  Ajj^treii, 
the  act,  by  the  l.iw  of  Uns^iand,  ib  a  hbei. 
Then  he  t*,cs  on  io  i;iy,  *•  that  any  pc«iplc 
who  suhinitted  tu  he  uuverneii  by  a  woo<icii 
head,  would  nut  ttnd  their  ^eciirity  in  its  mi p- 
posed  iunoxiou<iK7'»,  a'*  it^  hollow  ncss  wuiikl 
Mion  be  urcnpicd  by  in^triiinriitN  ul' huh: hid." 
Siihti.itlcd!  Is  nt>l  this  iii^tiLiatinq;  liic  pL:»pfe  . 
ot  Ireland  lu  re l.iiiiun r  lor, \\\  wiiat  way,  but 
*uy  utls  ol  open  viult  in.t:  can  thfv  sivoid  '*  snb- 
milliui;''  to  the  government  whuh  is  htt  over 
them .' — Then  he  iroe»  «!ii :  "  V\  iii'n  I  found, 
brr,  this  portion  of  the  kin<;doni  overwhelmed 
by  such  consequences  to  our  property,  :i»  the 
rapacity  of  Mr.  Mur^len  and  liiti  friends,  and 
such  consequences  to  our  lives,  as  the  pikes 
of  Mr.  Kiiuuet  and  his  Iricnds  have  lately 
jtroduccd ;  whrn  I  could  trace  all  these  evils 
as  the  inevitable  issue  from  the  head  and  bodv 
of  such  a  government  as  that  of  lord  liarcf- 
wicke,  and  I  am  told  of  his  inmniouinen  and 
his  firmntss,  I  still  reply  the  story  of  the  , 
uoodtn  horse,  and  I  shall  still,  notwithstand- 
ing the  fate  of  I^ocooD,  rai<^e  my  voice  to  my  ' 
countrymen,  and  cry,  Equo  ue  credits  'Vtucri. 
Not,  sir,  that  I  wot i Id  be  undcr'«t«Kid  literally. 
I  do  not  mean  to  assert  the  head  of  my  lord 
Jlardwirke  is  Absolutely  luilt  of  timber.  My 
application,  like  that  oi  the  original  author  of 
the  tale,  is  only  mctaphurical.  Yet,  at  the 
same  time,  I  cannot  avoid  »u*pectin;:,  that  if    if  it  can  he  Mippubed,  that  the  stained  hands 


the  wIioIp  of  this  mean  ?  Is  it  not  saying,  that 
lord  liardwicke  was  sent  over  by  his  majeitj 
to  ttie  people  of  Ireland,  merely  to  be  trained 
up  into  a  politician,  as  they  train  surgeoua 
apprrntiees  in  the  hospitals,  by  setting  ihena 
fir^t  to  bleed  the  pa;iper  putirnts?  It  is  for 
you  to  say,  whether  such  is  not  the  obvious 
sen*>c  of  thi*<  sentence. 

There  IS  one  other  part  of  the  publication 
to  which  I  am  desirous  of  drawing  your  atten- 
tion ;  it  relaif^  to  the  imputation  on  lord 
Uidesil.ili- :  it  *«iys,  that  "  the  opinion  of  the 
nreseai  guvcruuient  is  known  to  be  influenced 
by  motives  very  d liferent  trom  general  jus- 
tice." Aiiions^t  so  many  passa;;es  of  this 
description,  it  is  hardly  nero^'ary  tu  call  your 
attention  to  ]»ariicular  insitances  ;  one  or  two 
more  I  shall,  however,  biielly  mention. 
**  With  what  amazement,**  says  he,  **  the 
grand  jury  niuvt  have  rerrivcd  ^uch  a  broad- 
side, puiircd  upun  the  truth  of  the  fart,  1  can* 
not,  as  I  was  not  present,  know ;  but  1  can 
very  well  imagine  what  the  feelings  of  S3 
well-infurmcd  jirntlcmen  must  have  been.*' 
Is  it  to  be  endured,  that  it  should  be  said  uf 
any  person,  but.  more  especi.illy  of  a  person 
silting  in  the  capaciiy  of  a  judge,  that  he  had 
^M>urcd  ahrutulMde  ii|>onthe  truth  of  the  factf 
Then  it  goes  *in ;  '*  in  tnith,  they  say,  thai, 
except  as  to  momentary  effects,  rebi-ll ion  and 
inva<«ion  mii;ht  be  viewed  with  indiri'erence. 


the  head  of  his  escelloncy  were  submitted  to 
the  aiialv^isof  anv  such  invest  i^^ator  of  nature 
as  Lavoisier,  it  would  be  fonn<l  to  contain  a 
superatmndant  portion  of  partirles  of  a  very 
ligneous  tcmleiicy.  Tiiis,  sir,  is  the  lord 
Hardwiekc  of  doctor  Adduigion,  against  whusc 


of  a  petty  clerk  had  been  washed  in  the  very 
fountain  of  justice.*'  Is  not  this  sa>in(*,  that 
rebel  linn  and  invasion  may  be  viewed  with 
inditi'erenre  P  And  !<>  not  the  whole  ot  the  sen- 
tence connected  with  what  was  said  before? 
— It  then  savs,  *'  It  was  s^aid  of  lord  Kenvon, 


government  '  not  a  murmur  of  complairt  has     that  he  Iove<l  money;  if  m),  he  loved  his  own 


•been  heard' — While  our  property  lias  been 
subject  to  the  plunder  of  his  clerks  and  our 
persons  have  been  expo'-ed  to  the  pikes  of  the 
rebels."  Now,  the  libels  in  this  wntcnce  are 
the«e:  tiri^t,  it  is  stated,  of  Mr.  .Mar*.den,  that 
he  is  a  rapacious  ninn;  tlien  the  author  ^oes  on 
to  say,  that  he  cowld  trace  all  the  evils  which 
the  pikes  of  Mr.  Knimet  and  his  friends  have 
lately  produced,  hs  the  inevitable  issue  from 
the  head  and  bodv  of  such  a  eoveniment  as 
that  of  lord  HurdwK  ke.  lie  admits  this  noble 
person  to  l^e  celebrated  tor  "  understanding 
the  modern  method  of  fattonin:;  a  ^heep  as 
well  as  any  man  in  C'ambridi;t  shire."  Nuw, 
gentlemen,  what  does  this  mean  ?  Does  it  not 
eleurly  rneim  to  infer,  that  lunt  liardwicke  is 
ill-placed  in  his  hish  siluaruiU,  and  that  he  is 
only  tit  tor  the  common  watks  of  life  ? — There 
is  anuttier  part  <}(  the  libel  to  which  I  wijih 
to  drnvv  your  attention.  The  author  says, 
•'  What!  'is  he  one  of  the  trit^e  of  the  Ho- 
bartfl,  Westniorelands,  and  Camdcnsi*  Is  he 
•ne  of  that  ti  ibe,  wkio  have  l»een  sent  over  to 
tn  to  be  trained  up  here  into  piihticians,-u8 
Ihoy  train  the  surgeons  apprentices  in  the 
ketpitals;  by  setting  them  ItrsI  to^  bleed  the 


money  only,  and  not  the  money  of  any  other 
man.  *  \\  hit.ii  is  saying,  as  was  observetl  to 
you  befor»*,  that  lord  Utde*>d.ile  is  fond  of  the 
money  of  other  men. — The  last  fiasMgc  I 
shall  call  to  >our  attention  is  this:  **  Lord 
Kenyon,  thcrelore,  a*«  chancellor,  never  would 
have  m at! e  an v  rule  or  order,  bv  the  eftiects  of 
which,  ihe  secretary  of  a  master  of  the  rolls 
would  he  deprived  of  all  fees,  for  the  purpose 
ot  throvuM.:  all  ti)i*M*  tecs  into  the  hands  of 
Ihr  *.rcr«t.i!y  to  the  chancellor,  the  belter  to 
epablft  th.il  <>ecri  tary  to  discharg*.;  the  pension 
of  some  imkuown  annuitant  4in  his  otlicial 
protil>."  i'«intiablin^  loid  Kcnyun  with  lord 
Rfjr  vil.il",  this  pa*»>a4C  rlf^arly  imports,  that 
lord  lted(  Mlale,as  ihancellor,  did  make  a  rule 
or  (rdf  r,  hy  the  etVcctsot  which,  the  secretary 
to  the  master  i.f  the  roils  was  dc|irived  of  all 
his  fees,  for  tiic  mirpose  of  throwing  tliow 
fees  into  the  hands  of  the  secretary  to  tlie 
chancellor,  the  better  to  enable  that  secretary 
to  di*>charge  tlte  pension  of  some  unknown 
annuitant  on  his  otiicial  protits. 

Gentlemen,  stieh  is  the  publieattnn  before 
you.  It  is  to  speak  for  itself  m  it.<«  plain  sense. 
The  question  for  you  to  cmt^idcr,  if  it  dio  N 


63]     Earl  ofHardwkke^  Lord  Redtidaie^  and  others.      A.  D.  180^, 


[51 


a  question,  is,  whether  these  libels  (when  I 
call  them  libels  I  am  anticipating  your  deci* 
fioo)  are  capable  of  any  other  construction 
than  what  has  been  put  upon  them  ?  It  has 
^en  stated  of  the  defendant,  that  he  is  a  self- 
taught  politician.  Gentlemen,  no  roan  can 
write  without  control.  It  is  necessary  he 
should  know,  that  every  man  must  be  con* 
trolled  by  law.  It  has  been  observed,  that  it 
18  the  right  of  the  British  subject,  to  exhibit 
the  folly  or  imbecility  of  the  members  of  the 
government.  But^  gentlemen,  we  must  con- 
fine  ourselves  within  limits.  If,  in  so  doing, 
individual  feelines  are  violated,  there  the  line 
of  interdiction  begins,  and  the  offence  be-^ 
comes  the  subject  of  penal  visitation.  Evi- 
dence to  character  has  been  produced  on  the 
|>art  of  the  defendant.  But  the  effect  of  cha-> 
imcter  is,  to  render  the  charge  doubtful.    As 


to  the  fact  of  puhlicatif)n,  in  the  [tresenlcase 
there  can  be  no  doubt  whatever.  H  you  avo 
of  opinion  that  the  ptibiicdtions  are  hurtful  to 
the  individuals  or  to  the  government,  you  will 
find  the  defendant  guiUy  ;  if,  on  the  coiitiary, 
you  consider  them  neither  (le^l^uclive  of  the 
peace  of  the  one  or  the  other,  you  will  acquit 
him  of  the  charges  under  thib  iufonnation. 

The  jury,  after  a  pause  of  about  ten  mi- 
nutes^ delivered  their  verdlcl—  Gui/ry. 


The  defendant,  who  afterwards  on  the  trial 
of  the  honourable  Robert  Johnson,  for  being 
the  author  of  the  letters  whicti  were  the  sub- 
ject of  this  prosecution,  appeared  as  a  witoeM 
lor  the  Crown,  was  never  called  upon  to  ra- 
ce! ve  sentencei  on  this  conviction. 
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671,  Trial  of  an  Action  for  Damages  brought  by  W.  C^ 
Plunkett,  Esq.,  Solicitor-General  of  Ireland,  against 
William  Cobbett,  for  publishing  a  Libel  upon  the 
Plaintiflf;  tried  by  a  Special  Jury,  before  the  Right 
Hon.  Edward  Lord  Ellenborough,  Lord  Chief  Justice  of 
his  Majesty's  Court  of  King's-Bench  at  Westminster,  oi 
Saturday  May  26th :  44  George  III.  a.  d.  1804.* 


Counsel/or  the  Flaintiff. 

Tha  Hon.  Thomat  Erskine  [afterwards  Lord 

Chancellor  Erskine]. 
Mr.  Gmrrow  [afterwards  a  Baron  of  the  £x- 

chequer]. 
Mr.   Dampier   [aflcrwardi   a  Judge  of  the 

King's-benchl. 
Mr.  N^Un. 

Countelfor  the  Defendant, 

Mr.  Adam  [afccrwards  Lord  Chief  Commis- 
sioner of  the  Jury  Court  oi  Scotland^. 

Mr.  Richardion  [afterwards  a  Judge  ot  the 
Common  Pleas]. 

THE  DECLARATlOJr. 

]EBlary  Term,  in  the  forty-fourth  year  of  the 
reign  of  king  George  the  third. 

Middkteg  I  -^ 

totnt.    $  William   conyngham 

PLUNKETT  complains  of  William  Cobbett 
being  in  the  custody  of  the  marshal  of  the 
Marshalsea  of  our  lord  the  king  before  the 
king  himself  For  that  whereas  the  said  Wil- 
Ham  Con^gham  now  is  and  from  the  time 
of  his  nativity  hitherto  hath  been  a  good  true 
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faithful  and  honest  subject  of  our  lord  the  king 
and  as  such  huth  always  hitherto  conducted 
himself  And  whereas  also  the  said  William 
Conyngham  before  and  at  I  he  time  of  tj^a  )>ub« 
lishing  the  false  scandalvUb  malicious  apd  d&Sii^ 
matory  libels  hereinafter  mentioned  was  and 
ycl  is  a  barrister  at  law  in  thatpart  of  iUb  unil^ 
kingdom  of  Great  Britaiu  and  Ireland  called 
Ireland  practisinj;  there  and  solicitor  general 
of  our  lord  the  king  in  Ireland  And  whereat 
also  before  and  at  the  time  of  the  publishing 
the  several  false  scandalous  malicious  .and 
defamatory  libels  hereinafter  mentioned  tlie 
right  honourable  Philip  earl  of  Uardwicka 
was  lieuteitant  general  of  tliat  part  of  the 
united  kingdom  of  Great  Britain  and  Ireland 
cdled  Ireland  and  was  governor  general  of 
that  part  of  the  said  united  kingdom  called 
Ireland  And  whereas  also  before  tiie  pub-* 
lishineofthe  several  false  scandalous  malicious 
and  defamatory  libels  hereinafter  mentioned 
one  Robert  Emmet  had  been  in  due  maiuicv 
tried  in  Ireland  upon  an  indictment  for  hi^U 
treason  on  which  said  trial  he  the  said  VVil-; 
liam  Conyngham  was  as  such  barrister  at  law 
as  aforesaid  retained  and  employed  on  the  part 
of  the  prosecution  and  as  such  barrister  made 
observations  tipon  the  evidence  given  upoa 
the  said  trial  And  whereas  also  the  said 
B.obert  Emmet  was  in  d«|e  maonerooiiviotod 
of  high  ireasooiapQQ'  thf:rfliiid/tfi|U'Vtd)<o« 
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ceived  the  sentence  of  the  law  upon  such  his 
conviction  And  wherca<«  aNo  herbre  the 
publifihine  of  the  several  false  bcandalous  ma- 
licious and  defamatory  libels  heremafter  mcn- 
lioned  ami  bcturc  the  union  between  Great 


of  the  affairs  and  ^vcmment  of  Ireland  %% 
the  time  of  the  said  trial  of  the  said  Robert 
Emmet  which  same  false  scindalous  m?.lici« 
ous  and  defamatory  libel  was  and  is  in  a  cer- 
tain part  thereof  as  fuUows  to  wit  '*  From 


Britain  and  Ireland  and  while  the  said  Wil-  rare  niodr^tr  of  nature  or  from  a  rare  precision 
liam  Conyngham  wan  ^^iicli  barrister  a.^  afure-  of  seir-knowlr(l};c  lurd  Kenyon*'  (meaning  the 
nid  he  the  said  Willi.iin  Conyni;ham  liad  said  late  bird  Kenyon)**  would  ha%'c  acted  with 
been  a  member  of  the  Commons  Ilou&e  of !  reserve  and  circumspecliun  on  his  arrival  in 
Parliament  in  Ireland  and  had  in  the  Com-  \  a  country*'  (meaning  the  country  of  Ireland) 
mons  house  of  Parliament  in  Ireland  as  such  j  "  with  the  moral  4]ualitiesot  the  inhabitants  of 
inember  thereof  delivered  his  opinion  upon  va-  which  and  with  thtir  pcr»oiis  manners  and 
rious  subjects  there  debated  and  di-ciis^cd  And  ,  individual  characters  and  connexions  he  must 
vhereas  also  the  said  William  l.'onyngham  ;  have  been  utterly  unactpiainted  In  such  a 
before  and  at  the  time  of  the  publishing  of ,  country  torn  by  domestic  sedition  and  treason 
the  several  false  scandalous  malicious  and  |  threatened  with  foreign  uivasion  and  acting 
defamatory  lil>c!s  hereinatter  nientionefl  was  I  since  the  union  under  an  untried  constitution 
much  employed  in  his  profes«>ion  of  a  barrio  '  if  doctor  Addinc^ton  had  required  that  lord 
ter  at  law  whereby  he  got  great  ^ains  and  Kenyon**  (meaning  the  said  late  lord  Kenyon 
profits  and  wa^alM)  much  rc^pcded  consulted  decea5icd)'*shuuM  direct  a  Cainbridcrsliireearl" 
and  eutrusieil  by  divers  persons  holding  high  (meaning  tlie  s^aid  Philip  eurl  ot' llardwicke 
ofTices   in  the  administration  and  Koveriunent  |  »o  being  lieutenant  general  and  al>o  governor 


of  Ireland  thut  is  to  say  at  \Vestniin>tf  r  in  the  .  prnerai  of  that  part  of  the  united  kingdom  of 
said  county  of  Middlesex  and  had  always  So  be-  Great  Britain  and  Ireland  called  Ireland  an 
liaved  and  ctjiulucted  hiui**eiras  deservedly  to  ;  aforesaid)  "  in  all  his  councils  lord  Kenyon** 
Iiave  gained  and  retained  the  esteem  of  all;  (meaning  the  said  late  lord  Kenyon)**  would 
persons  by  whom  he  was  so  as  aforesaid  re-  •  as  soon  at  the  desire  of  lord  Si.  Vincent  have 
taincd,  employed  and  entrusted  to  his  great  undertaken  to  pilc:t  a  line  of  battle  thip 
comfort  and  advancement  in  life  Vet  the  j  through  the  Needle^  Particularly  the  inte- 
Siiid  William  Cobbett  well  knowing  the  pre-  '  pity  of  lord  Keiivon"  (ine.ining  the  said  late 
mises  but  greatly  env\in^  the  liapfv  <i:tte  ;  lord  Kenyon)  *'  vvui;!d  have  shrunk  Iroin  such 
and  condition  nt  the  said  W  illiain  i  oiiuig-  j  an  undertaking  if  a  (ondilioii  had  been  added 
ham  and  contriving  and  maliciously  intend-  to  it  that  no  one  iKtblemau  or  gentleman  who 
ing  to  injure  him  in  in  \\\n  said  protes>ion  ot  a  possessed  any  rank  estate  or  connexion  in  the 
barrister  al  law  and  to  cause  him  to  here-'  country  should  upon  any  account  be  consulted 
puted  a  b:i<e  unworthy  and  unprinriplrd  man  .  His  pride  would  have  s|airiied  at  the  nnder- 
and  an  unlit  person  to  hold  hi«%  said  office  of  \  taking  if  he  were  told  tliat  to  the  Cambridge- 
solicitor  general  of  our  said  lord  the  king  of  shire  earl*' (again  meaning  the  said  Philip  earl 
Ireland  or  to  be  entrusted  by  any  person  of  llardwicke  so  being  lieutenant-general  and 
hfdding  any  ofl'ice  in  the  administration  and  and  also  go%'ernor-general  of  that  part  of  the 
government  of  Ireland  and  to  deprive  him  of  united  kingdom  of  (J rent  l^itain  and  Ireland 
his  good  nimc  fame  credit  and    reputation  |  catted  Ireland  asaforrsaid)"  and  hinisellui  the 


in  the  vear  of  our  lord  one  thous;ind  ei^ht  WiilianiConvngham  was  oneot  these  lawyers) 
hundred  and  three  at  Westminster  aloresai J  in  \  "  without  pofitical  habits  political  information 
the  said  county  of  Middlesex  in  and  by  a  certain  ■  or  honountble  connexion  were  to  he  j<Mned  os 
printed  paper  of  and  concerning  the  affairs  of  as*>es^iirs  and  tol)ethc  only  assessors  And  lord 
Irtrland  and  the  administration  of  the  affairs  Kenyon V*  (meaning  the  said  late  lord  Kcn- 
and  government  thereof  did  fal-cly  and  mali-  yon***)  *' pride  and  integrity  would  have  both 
ciously  publisl)  a  certain  false  scandalous  ma-  joined  in  preventing  hini  fiom  being  himself 
liciousand  defamatory  libel  an. I  of  and  con-  :  the  in*>trument  of  introducing  such  men  into  a 
cerning  the  said  William  Conyn^hrmi  and  of  '.  cabinet  ofgovernnicnt  If  any  one  man  could 
and  concerning  hiseonductasa  b^rn^leratlaw  ,  be  found'*  (meaning  that  the  said  William  Ci^ 
upon  the  said  trial  ofthe  said  KobcrtKinmet  and  :  nynL'ham  was  that  man)  "of  whom  a  yoimg 
of  and  concerning  his  conduct  as  a  member  of  \  but  unliappy  victimof  the  justly  offended  laws 
the  Commons  House  of  parliament  in  Ireland,  ;  of  his  country'*  (meaning  the  said  Hot>ert 
and  the  opinions  by  him  there  delivered  and  |  Emmet)  **  hud  in  the  momentof  hiscnnvirtion 
of  and  concerning  the  opinion  \iliich  it  is  in  !  and  sentence"  (meaning  the  aforesaid  convic- 
ihat  libel  asserted  the  late  ri;;ht  honouiable  |  tionof  the  said  itobcrt  k'nmei  of  high  treason 
Lloyd  lord  Kenyon  now  and  at  the  time  of  j  and  liiN  ^aid  sentence  therruiKin)  **  uttered  the 
ihB  said  trial  of  the  said  lUdiert  Kmmet  and  :  fallowing  apostrophe--'*  That  viper*'  (mean- 
,  of  the  pub  I  ihl  ling  the  said  libeldcceatcd  would  '  in:;  the  said  William  Conyngham)  "  whom  my 


.have   oiUertained  of  tlic  said  \\  ill i am  Co- 

U^ngbam  ba«t  the  said  late  lord  Keny(.n  been 

t  and  been  employed  in  the  administration 


fattier  nourished !  He  it  was  from  whose  h'ps 
I  first  imbibed  those  principles  and  doctrines 
which  now  by  their  effects  drag  mo  to  off 
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grave"  (meaning  that  the  said  Roberi  Emmet 
liad  first  imbibed  principles  aiKl  doctrines 
from  the  said  William  Cunjngham  which  by 
their  effects  led  him  to  commit  high  trea- 
son) "  and  he  itis  who  is  now  brought  forward 
as  my  prosecutor  and  who  by  an  unheard  of 
exercise  of  the  prerogative  has  wantonly  lashed 
with  a  speech  to  evidence*'  (meanhig  the  ob- 
servations upon  the  evidence  given  on  the 
said  trial  of  the  said  Robert  Emmet  so  as  afore- 
said made  by  the  said  William  Conyngbam) 
**  the  dying  son  of  his  former  friend  when  that 
dying  son  had  produced  no  evidence  had  made 
no  defence  but  on  the  contrary  had  acknow- 
ledged the  cliarge  and  had  submitted  to  his 
fate"  (meaning  thereby  that  the  said  Wil- 
liam Conyng;han  had  acted  in  the  manner 
above  described  in  tlie  said  libel)  **  Lord 
Kenyon"  (meaning  the  said  late  lorfl  Kenyon) 
**  would  have  turned  with  horror  from  such  a 
scene  in  which  although  guilt  was  in  one  part 
to  be  punished  yet  in  the  whole  drama  justice 
was  confounded  humanity  outraged  and 
loyalty  insulted  Of  lord .  Renyon  there- 
fore (Cambricus  must  well  know)  it  never 
could  have  been  believed  that  he  himself 
would  lead  such  a  character*'  (meaning  the  said 
William  Cony  ngham)'*  forward  introduce  him*' 
(meaning  the  said  William  Conyngham)  ^  to 
the  liiTtiur  of  a  deceived  sovereign  clothe  bim" 
(oaeaniiig  the  said  William  Conyngham)  <'  in 
robsB  and  load  him  '*  (meaning  the  said  WiU 
liam  Conyngham)  "  with  the  emoluments 
of  office "  (meaning  the  said  office  of 
Mlicitor-general  of  our  said  lord  the  king  of 
Ireland)  "  Lord  Kenyon"  (meaning  the  said 
late  loivl  Kenyon) "  must  have  known  that  a 
noble  duke  for  having  toasted  at  a  drunken 
club  in  a  common  taveirn  to  a  noisy  rabble 
*  the  sovereignty  of  the  people '  was  struck  by 
his  majesty's  command  out  of  the  privy  coun- 
cil and  deprived  of  all  his  offices  both  civil 
and  military  If  therefore  any  man  were 
to  be  found  "  (meaning  that  the  said  William 
Conyngham  was  that  man)  **  who  not  at  a 
drunken  club  or  to  a  brawling  rabble  but  in  a 
grave  and  high  assembly  "  (meaning  the  said 
Commons  House  of  Parliament  in  Ireland) 
"  Dot  in  the  character  of  an  inebriated  toast- 
master  but  in  that  of  a  sober  constitutional 
lawyer  had  insisted  on  the  sovereignty  of  the 
people  as  a  first  principle  of  the  English  law 
and  had  declared  that  by  law  an  appeal  lay 
from  the  decision  of  the  tellers  of  the  Houses 
of  Parliament  to  that  of  the  tellers  of  the 
nation  and  that  if  a  particular  law  were 
disagreeable  to  the  people  however  it  mieht 
have  been  enacted  with  all  royal  and  parlia- 
menUry  solemnity  nevertheless  it  was  not 
bindiug  ami  the  people  by  the  general  law 
were  exempted  from  obedience  to  such  a 
particular  law  because  the  people  were  the 
•Hpreme  and  ultimate  judges  of  what  was  for 
their  own  benefit"  (meaning  that  the  said 
'  WiUiam  Co^yingham  had  delivered  such 
-  eMninos  as  ajre  Sbovt  set  forth  in  the  said 
MM  iorilie  ComiDoQs  Uouw  of  PvUament 


in  Ireland)  '*  Lord  Kenyon  "  (moaning  the  said 
late  lord  Kenyon)  <Mf  he  hAfI  be«n  chamiB^' 
lor  in  any  kingdom  in  Rurupe  would  ht^KP 
shrunk  from  recommending  any  such  nm\ 
to  the  favour  of  a  mouiirch  while  there  yM- 
remained  a  shadowof  monarchy  visible  ittth^- 
world "  ■'^■ 

2J.  Coun/.— And  the  said  WiHiam  Cbb- 
bett  of  his  further  malico  agmost  the  said 
William  Conyngham  and  agM^n  coutrinag 
and  nialicioubly  mtending  to  mjure  and  pre* 
judico  him  as  aforesaid  afterwards  to  wifc 
on  the  same  tenth  day  of  December  in  ih^ 
said  year  of  our  Lord  one  thousand  eight 
hundred  and  three  at  Westminster'  afbr^aW 
in  the  said  countv  of  Middlesex  did  falsely  ainf 
maliciously  publish  ai  certain  other  falsa 
scandalous  malicious  dnd  defamatory  HM 
of  and  concerning  the  said  William  Conyng^ 
ham  and  of  and  concerning  his  conduct  as  m 
barrister  at  law  upon  the  said  trial  of  thfe 
said  Robert  Emmet  and  of  and  concerning  the 
opinion  which  it  is  in  that  same  libel  ^ 
serted  the  said  Lloyd  Lord  Kmon  now 
and  at  the  time  of  the  said  trial  of^  the  sei^ 
Rolicrt  Emmet  deceased  a«d  of  the  publU 
cation  of  tlie  said  libel  would  have  eotet^ 
tained  of  the  said  William  Conyngham-  had 
the  said  late  lord  Kenyon  been  alive  and 
present  at  the  said  trial  tif  the  said  Robert 
Emmet  which  same  falser 'Iscandaloos  raal^ 
cious  and  defamatonr  KbeV  ^ai-.atid  is  in'*a 
certsdn  part  thereof  as '  fo11o#^  to  wit  if. 
any  one  man  could  be  found  "(meaning  tM 
the  said  William  Conyngham  was  that  mu^ 
'*  of  whom  a  young  but  unhappy  vietim  of 
the  justly  offended  laws  of  hn  countir!* 
(meaning  the  said  Robert  Bmmet)'  **  haihi 
the  moment  of  his  conviction  and  setMei^f* 
(meanins  the  aforesaid  conviction  «f  lhe^Mii)i 
Elobcrt  Emmet  of  high  treason  unA  his  sM 
sentence  thereupon)"  uttered  the  following 
apostrophe  ''That  viper!"  (meaning  the 
said  William  Conyngham)  *'  whom  my  father 
nourished !  Ho  it  was  from  whose  lips  I  first 
imbibed  those  principles  and  doctrines  whieh 
now  by  their  efiiects  drag  me  to  my  grave ■;** 

imeanmg  that  the  said  Robert  Emmet  fasKl 
irst  imbibed  principles  and  doctrines  from  the 
said  William  Conyngbam  which  by  their 
efiects  led  him  to  commit  high  treason)  **  and 
he  it  is  who  is  now  brought  forward  ms 
my  prosecutor  and  who  by  an  unheard  of 
exercise  of  the  prerogative  has  wantonly  laak- 
ed  with  a  speech  to  evidence  the  dying  son*  of 
his  former  friend  when  that  dying  son  had 
produced  no  evidence  had  made  no  defence 
but  on  the  contrary  hnd  acknowledgMl  the 
charge  and  had  submitted  to  his  fate"  (mean- 
ing thereby  that  the  said  William  Conynghmn 
had  acted  in  the  manner  sodescribed  in  Ihe  said 
last  mentioned  libel) ''  Lord  Kenyon'*  (mean- 
ing the  said  late  lord  Kenyon) ''  woukd  have 
turned  with  honor  from  such  a  scene  in  whicli 
although  gmlt  was  in  one  part  to  be  punished 
yet  in  the  whole  drama  justice  was  confowk^ 
ed  humanity  outrtged  and  lojalt^  VamoV^'* 
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or  lord  Kcnyon  therefore  **  (meaning  the  said 
lite  lord  Kenvon)"Cambricns  must  well  know 
it  never  could  have  been  behcved  that  he 
himselfwould  lead  such  a  character  "(meaning 
the  said  William  Convngham)**  forward  intro- 
duce" him  (meaning  the  said  Willi:ini  Convng- 
ham)  *'  to  the  favour  of  a  deceived  huvereign 
clothe  him  **  (meaning  the  said  William 
Conyngham)  **  in  the  robes  and  load  him  " 
(meaning  the  said  William  Cony n2;ham)**  with 
the  emoluments  of  office  **  (meaning:  ihe  said 
office  of  solicitor  general  ot  our  said  lord  the 
king  of  Ireland) 

Sr</.  CouR/.— And  whereas  also  the  saidWil- 
liam  Conyngham  before  and  at  the  time  of 


scandal  infamy  and  contempt  on  the  tenth 
day  of  December  in  the  «aid  vear  of  our  lord 
one  thouMud  eis;ht  hundred  and  three  al 
WcAl minster  af«ircs>aid  in  the  said  county  of 
MiddlcKcx  did  t'alsfiy  and  nialiriou*>ly  publish 
a  certain  other  laUe  >caiMlaluu!«  milicioiis  and 
defamatory  libel  of  and  cuncernii)(;  the  said 
William  Coiiyn;:haui  and  of  and  cfincerninff 
his  conduct  an  a  barrister  at  law  u|Hjn  the  said 
trial  of  the  said  itobert  Km  met  and  of  and 
concerning  the  upiinun  which  it  i.^  asserted  in 
the  same  hlicl  the  said  late  lurtl  Kenvun 
would  have  entertained  uf  the  said  Wiilmm 
Conynglum  and  of  his  conduct  at  that  trial 
which  same  taNc  scandalous  malicious  and 


the  publishing  of  the  false  scandalous  nialici-  defamatory  lilel  was  and  i^  in  a  certain  nart 
ous  and  defamatory  libel  hereinafter  mention-  thereof  n»  follows  "  If  any  one  man  could  be 
ed  was  and  yet  is  a  barrister  at  law  in  that  found*'  (meanini;  that  the  said  William  Co- 
fart  of  the  Onitc<1  Kingdom  of  Grc.it  Hritain  nyngham  wa^  that  man)  **  of  whom  a  youiie 
and  Ireland  called  Ireland  practising  there  but  unhappy  victim  of  the  jiisilly-otfendcit 
and  solicitor  general  of  our  said  lord  tlic  king  laws  of  his  country** (meaning  thes'aid  Kotiert 
in  Ireland  And  whereas  also  before  the  Kmmcl)"  had  in  the  moment  of  his  conviction 
publishing  of  the  false  scandalous  malicious  and  sentcnct-'*  (meaning  the  aforisaid  convic- 
and  defamatory  libel  hereinafter  mentioned  lion  of  the  s.iid  llobert  Km  met  uf  high  trea- 

rcd 
I 


one  Robert  Kmmet  had  been  in  due  manner 
tried  in  Ireland  upon  an  indictment  for  high 
treason  on  which  said  trial  the  said  William 
Conyngham  was  as  such  barrister  at  law  as 
aforesaid  retained  and  employed  on  the  pai  t  of 
the  prosecution    And  as  such  barrister  at  law 


son  and  hi>  said  acnlence  thereupon)**  utte 
the  following  apostrophe  '  That  viper 
'  (meaning  the  said  Williim  Conyngham) 
'  whom  mv  father  nourished  !  lie  it  was 
'  from  whcise  hps  1  fir>t  inibihcd  those  prin- 
'  ciples  and  doctrines  which  lunt  by  their  cf 


made  observations  on  the  evidence  given  upon  *  Iccts  dr  ii:  ine  to  my  grave*  (uh  aiiin:;  that  the 

the  said  trial     And  whereas  also  the  said  Uo-  ^aid  Kobi rt  Knimet  hid  tir^t  imhihed  prin- 

bert  Km  met  was  in  due  manner  convicted  of  ciples  and   doctrines  from  ihcr  said  Wii  ham 

high  treason  unon  the  said  trial  and  received  Conyn;;ham  which  by  their  effects  led  hini 

the  sentence  of  the  law  upon  such  his  con-  to  commit  hi^li  trcaMin) '  and  he  it  i»  who  is 

viction     And  whereas  also  the  said  William  '  now  brouehi  forward  as  my  prosecutor  and 

Conyngham  before  and  at  the  time  of  pub-  '  ^ho  hy  an  unheard-of  excniM*  of  the  prcro- 

lishing    the    false  scandalous  malicious  and  *  gative  has  wantonly  lashed  with  a  speech  to 

defamatory  libel  hereinafter  mentioned  was  '  evidence'  (meaiiin:;    the   said   ohscrvations 

much  employed  and  consulted  in  his  profes-  upon  tiic  c\ichi>ce  ;;ivi  n  nn  >n  the  said  trial 

sion  of  a  barrister  p.t  law  whcrehv  he  ;:ot  ;:re:it  of  tlic  snul   Kuhrri  Kinmi  t  s(»  niidc  hy  the 

gains  and  profits  and  was  much  re *prcte<l  and  s^ti^i   Wi!li.iin   ('(*n\ii^h.im  as  l.ist  ufi*rLsir.d) 

entrusted   by  divers  of   his  friends  and  ac-  *  the  dynii;  son  ot  his  former  hir-itil  «\h(  n  t!iat 

quaintancc  in  the  management  and  conduct  'dunicscnli-iditiiidnred  luieviih  ncr  li.idui.ide 

td*  their  affairs  and  business  tliat  is  to  say  at  '  k^'  <!( fence  hut  en  \\\r  CMiitr.irv  hi  1  ackiiuM- 

Westtninstcr  aforesaid  in  the  siid  cunnty  of  '  i<'().:i>l  i!i':  chin;':  :iiiil  had  suiinuitid  to  \i\i 

Middlesex  and  had  always  so  hehavcd  and  '  fat<:\nu.iniii;:  luruliv  tlie  >aid  N\  iHuni  i  o- 

conductcd   himself  as    deservedly    to    have  nyni:!)  tin  ii.td  a^lcd  in  the  muni' r  .dio\e  di's* 

eaincd  and  retained  the  esteem  of  all  persons  (nhid  in  tlic  siid  la^t  un  nli^iin.l  hiji !)  "  lord 

by  whom  he  was  so  as  last  aforrsild  ntiincd  Kfiiyo!!"  (iiKaiiirg  tin.  muI  lair  K.nl  Ivnyuu) 

employed  consulted  and  entrusted  to  his  grrat  ^*  vM.ti!ii  h.ixc  tiinud  wiih  liorr^r  Iriin  >\u\\  a 

comfort  and  advancement  in  life      Vet  the  scene. iii  wIikIi  ultlu.ii;:ii  ^uiituasiu one  put 

said  William  Cobbett  well  knowing;  the  said  to  bepiiin^iir.!  \(  i  m  incwholv  diinia  lo-iiLr. 

Itst-mentioncd  premises  but  greatly  env\ in;:  wascnntuiinthd  liunuinityontraiiedaiid  lu\aliy 

the  happy  state  and  condition  of' the  said  insulted     Ot  lord  Ktnj. on"  (nu. mini;  the  said 

William  Conyngham  and  contriving;  and  ma-  l^te  lurd  Kenyon')*'  ihen'ture  (ambricus  must 

liciously  intending  to  injure  him   in  his  said  well  know  it  never  could  have  heenbelie\cd 

profession  as  a  barrister  at  law  and  to  cause  that  fif "  (meanin;:  the  said  lair  IomI  Keiiynn) 

nrm  to  be  reputed  a  base  unworthy  and   iin-  hiinsi  If  ivnuld   h-atl  ^xnU  a  i  iiaractei"  (nn'an- 

principled  man  and  an  unfit  person  to  hold  ing  tht>  said  Wilh.itn  ('onyii^h:ini; "  foiward 

his  said  office  of  solicitor- general  of  our  sai<]  introduce   him"  (niranin^:  tiie  s.ud   Wiliiain 


lord  the  king  of  Ireland  or  to  be  employed 
omsulted  or  entrusted  by  any  person  in  his 
nid  piPofcssion  of  a  barrister  at  law  and  to 
dvprivc  him  of  his  good  name  fame  credit  and 
ri*pntation  nmongst  all  good  subjects  of  our 
*lbird  thip  t^in^  and  to  bring  him  into  great 


Coiiyiighani)  '*  to  the  favour  of  a  dtnived 
soverrign  clothe  him"  (meanin:;  the  >did 
William  Conyngham)  **  in  the  rohes  an«l  load 
him**  (meaning"  the  said  William  Conyo;;- 
ham)  "  with  the  emohMncnt!>  of  office" 
(lueaning  the  ^aid  otlicc  of  bolicitvr  g^nciai  o( 
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tif  the  publishing  of  which  said  seveiul  false 
scandalous  maliciuus  uid  defamatory  libels 
the  said  Williatn  Conyngham  is  much  in- 
jured in  his  credit  aod  reputation  and  brought 
into  great  disgrace  and  contempt  and  is 
much  prejudiced  in  his  said  prolc&sion  of  a 
banister  at  law  and  haslostdiversgreataains 
•.Dd  profits  which  he  would  olherwi:te  Dave 
derived  therefrom  and  has  lost  the  esteem 
and  respect  of  many  of  his  friends  and   ac- 

riiotance  to  wit  at  Westminster  aforesaid  in 
said  county  of  MiddJesei  Whereupon  the 
said  William  Conyngham  saith  lie  is  injured, 
Kod  has  sustained  da  mace  lo  ihe  value  of  ten 
thousand  pounds  And  therefore  he  brings 
suit>  &c. 

After  the  declaration  had  been  read. 

The  Hon.  Thmnai  Erikine  addressed  the 
Court  and  Jury  as  follows: 

My  Lord,  and  Gentlemen  of  the  Jury. — In- 
dependently of  the  panel  annexed  to  the  re- 
cord, which  enabled  inc  to  sec  that  I  was  be- 
fore the  lame  jury  who,  the  day  before  yester- 
day,tried  the  defendant  for  a  libel  on  his  ma- 
jesty's goTernment  of  Ireland,  I  could  not  help 
observmg,  from  my  familiarity  with  your  fea- 
tures, that  I  was  in  that  situation  j  a  situation 
which  the  defendant  could  have  prevented, 
had  he  thought  proper,  because  being  called 
upon  to  answer  in  an  action  for  slander,  it 
vas  in  his  power  lo  have  selected  another 
jury,  either  by  a  particular  application  to  the 
court,  or  by  availing  himself  of  his  right  to 
eipunge  from  the  panel  the  names  of  any 
persons  whom  he  might  dislike.  But,  gen- 
tlemen, I  am  not  sure  that. he  has  not  made 
m  ptudent  choice,  in  having  the  same  pemons 
to  try  him  a  second  time ;  because  it  aRbids 
him  the  opportunity  of  introducing  himself  to 
TOur  attention  by  the  character  which  has 
been  given  him  with  regard  to  his  talents,  his 
education,  his  moraU,  and  his  attachment  to 
the  constitution  ofthe  country.  So  far,  there- 
fore, am  I  from  wishing  yoii  lo  forget  that  the 
defendant  is  not  a  low,  obscure,  contemptible, 
and  uninteresting  individual,  I  am  rather  de- 
sirous that  you  should  contemplate  him,  as  he 
has  been  described  by  his  counsel,  a  gentle- 
man ofgreal  talents,  pos^essinc  the  advantage 
of  a  powerful  and  energetic  mode  of  eipressine 
his  sentiments  in  writing;  one  who  weU 
knows  how  to  nicld  that  useful  weapon,  the 
pen — that  weapon  so  dangerous  when,  nut 
reftnined  by  moraliiy  and  by  law;  one  who 
having  raised  himself  from  humble  parentage 
hj  his  intellectual  endowments,  ought  to  have 
recollected,  that  others  who  had  done  the 
tame  were  as  jealous  as  himself  of  their 
fair  fame,  reputation,  and  the  esteem  of  the 
World. 

Gentlemen,  the  defendant,  Mr,  Cobbett,  Js 
called  upon  to  answer  for  part  of  the  same 
I'dwl  whi^h  was  laid  before  you  the  other  day, 
U'ttM  itistance  of  the  crown  ;  for,  by  the 
Bi6dr  of  lib-'"""  '">'"■    ■'      "  ■■ 
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hia  slander,  and  has  thereby  rendered  it  oe^ 
cessary  for  an  individual  who  has  been  gri^ 
vously  calumniated,  to  come  forward  in  vjn* 
dication  of  himself  against  an  attack  upon  bii 
character,  through  the  medium  of  the  magis> 
tracy,  and  the  situation  which  he  holds  as  mh 
licilor  genera)  of  that  part  of  the  United 
Kingdom,  called  Ireland.  It  is  not  for  me  to 
enter  into  the  consideraUons  which  deter- 
mined  you  in  your  former  verdict ;  but  I  coit. 
fes9,  it  appeared  extraordinary  to  me  to  hear 
it  slated  by  the  defendant's  counsel,  that  the 
libel  was  dictated  by  a  regard  for  his  m^jeily's 
government  and  a  zeal  fur  the  constitution  of 
the  country,  when,  at  the  same  time,  Ihe  au* 
thor  describes  that  part  of  the  United  King- 
dom  as  brought  into  peril  by  sedition  and  re- 
bellion, and  shaken  to  its  centre  by  intestine 
commotions,  and,  by  way  of  curing  that  strifs 
and  discord,  represents  his  sovereign  whom 
he  professes  to  love,  but  whom  be  cannot 
love  if  he  is  guilty  of  the  libel  before  you,  aa 
employing  his  executive  authority  at  this  aw- 
ful juncture,  in  selecting  persons  who,  so  far 
from  having  the  capacity  lo  govern  a  country, 
are  not  &t  to  be  constables  for  the  meanett 

Because  a  person  in  Lord  Hardwicke's  u* 
tuation  chooses  to  devote  his  leisure  hours  Ut 
agricultural  oursuits,  Mr.  Cobbett  represents 
him  as  a  nobleman, "  having  a  good  library  is 
St.  James's -square,  and  celebrated  for  under- 
standing the  modern  method  of  fattening 
a  sheep  as  well  as  any  man  in  Cambridge- 
shire." lie  takes  the  same  liberty  with  ano< 
thcr  noble  lord  with  whom  wcare  all  well  ac- 
quainted. I  mean  lord  Uedesdale  ;  who  is 
represented  as  *'  a  very  able  and  strong-built 
chanrery  pleader  from  Lincoln's-inn."    Nov, 

!;cntlemen,  is  it  a  disgrace  to  a  man  to  be  a 
eeder  of  sheep  in  Camljri^geshire,  or  a  chan- 
cery pleaderf  Yet,  in  this  strain  of  ridicule 
does  Mr.  Cobbett  treat  them,  fur  the  nuj-posa 
of  making  the  world  believe,  that  thej  are 
iinSt  persons  for  the  situations  their  soverein 
has  called  them  lo  fill.  In  this  way  be  tbuM 
fit  to  stab,  and  destroy,  the  characters  of. 
these  noblemen,  and  to  inflict  suph  s  wouqiL 
such  a  dastardly  and  malignant  wound,  that  it 
should  change  my  opinion  of.you,.gp[)llcniel^, 
— and  I  should  be  sorry  lo  do  ,^,  after  ffi^ 
many  years  acquaintance  with  mi)a,\af  you^ 
countenances— if,  after  hfiUcipg  .»PJi,l,»h«fi 
have  to  address  lo  you^.^o^  co^{4,,HuS|ff, 
such  a  libeller  to  go  out  oi  this  courj;  upiii^ 

Gentlemen,  this  is  a  civil  action  ;  I  thorpri 
fore  trust  that  yon  will  n(jt  suflVr  your  iiiu^ 
to  be  distracted  by  those  inipurlaolcoijsidctSiTf 
lions  of  the  lihcity  of  the  \)!km,  wiiich  hayei 
so  often  a^teitod  parliiiincui  and  cuux^i.^ 
justice.  It  wuvdd  illbetoraeme  tosaiY  tWi 
thing  aaainst  that  sacred  privilege  i.sce.iifg  t^^ 
I  consider ilas  nlinosl  the  only  honflurof  n^ 
'humble  life,  tiiat  I  took  an  active  parMn,{rMar, 
iug  the  statute  fur  it^  prutcqtiqn,  aod  ^^iiii^ 
tbeeiniiiaiit  tuieata&a  vtV^^nt^t^^VCEAxW-v 
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iDlD  parlnuBent  which  wis  referred  to  on  the 
former  trial,  and  so  ably  commented  upon  by 
my  learned  friend  Mr.  Adam.  The  reason  of 
that  law  waa  this;  it  never  was  dis|Nited,  it 
never  can  or  will  be  disputed,  that  a  man  is 
entitled  to  that  tranquillity,  happiness,  and 
peace  of  mind,  which  is  the  result  uf  an  ho- 
nourable reputation,  provided  his  conduct  in 
life  entitles  him  to  it ;  there  is  implanted  in 
every  man's  bosom  an  invincible  sensibility  to 
'the opinion  ofhis  fellow  crcaturcH,  which  no- 


libeller**  became  popular.— '11  icy  nwle  uat'wf 
the  office  of  jury  as  a  Mdlkiiig  liorse  to  cover 
iniquity ;  and  it  therclty  bennie  cany  tocon- 
tbund  llic  most  c>kenc«al  and  sub^Uiitial  prt- 
vilef^es  uf  the  people  with  tlic  wiir^t  ofieocvt. 
To  remedy  tliib  evil  ilic:  libel  bill  was  l>ruugfat 
in.  It  was  a  »rcat  sattsfactiun  to  my  min«I,  lo 
liear  so  eminent  a  person  as  the  noble  lord 
now  ou  the  bench,  declare  to  you  the  other 
day,  that,  indcpnulcntly  of  tins  law,  it^  prin- 
ciple is  the  one  which  hcslioiilil  have  adopted. 


thing  can  destroy :  it  is  the  foundation  of  all  In  the  present  case,  I  must  Hr«it  prove  that  the 

patriotism,  the  sentiment  which  rears  states  defendant  published  the  lilu-l ;  bin,  I  sliall  Bot 

from  infancy  to  maturity,  the  principle  that ;  expert  that  you  will  give  damages  unlcm.'l 

makes    men    struggle    for  distinriiun,  and  !  alM>  prove,  that  thi*i  libel  is  of  the  must  oiaiig- 

keeps  them  in  the  straight  paths  of  their  duty  •  naiit,  iniuriuiM,  and  de^t^uclive  nature :  that 

whencallcd  to  the  high  othces  of  niagi«trarv;  it  !ni<;ht  lead  tii  its  probable  cons<*qurnces  to 

the  laws  of  society  therefore  protect  mankind  the  premature  death  ol'  the  unlbrtiinatfl  |>er- 

hi  this  dearest  of  all  human  blcssingd ;  ami,  if  son,  my  client,  aiirl  that  at  all  events,  it  ttnkes 

any  man  writes  of  another  that  which  is  inju-  must  deeply  at  his  honour. 
lions  to  him  in  his  trade,  protesMon,  or  ciia-         Before  the  publicatiun  of  this  libel,  Mr. 

racter,  or  which  tends  to  expose  hini  to  penal-  Robert  Kmmet,  the  son  of  an  eminent  idiyii- 

ties,  or  brings  him  into  contempt,  it  is  hl>el~  cian  in  Ireland,  and  brother  to  a  burriater. 


lous,  and  the  law  deems  it  an  object  of  ncnul 
animadversion.  To  use  the  ]ann!uagc  or  lord 
chief  justice  Holt,  **  words  tending  to  scan- 


had  mixed  himsclt  abroad  with  seditious  per- 
sons, who  had  fdled  hi<i  mind  with  aA  enthu- 
siastic notion,  that  the  interest  and  happiness 
dalize  mapstrates  or  |ier«ons  in  public  trust  j  of  IroUnd  rould  onlv  be  etfecteil  by  a  separa- 
te more  mjurious  than  when  spoken  again<^t    tion  from  (ireat  Hritain.     lie  directed  ail  his 

views  to  the  accompli? h men t  of  this  purpose, 
lie  avuwcd  his  dengii ;  he  gloried  in  it  wtocn 
the  sword  of  justire  was  lifted  up  against  him ; 
and  when  he  was  avked  by  the  judge,  why 


private  men,"  and  for  this  obvious  rca^n, 
that  magistrates  arc  placed  on  a  pinnacle  to' 
which  the  public  attention  is  directed ;  they 
know  that  the  public  have  a  right  to  call  oii 

them  fur  an  account  of  their  conduct;  whereas  j  judgment  slwuld  not  be  passed  upon  him,  he 
private  men  are  known  only  among  the  entered  into  a  decliraiiun  of  his  prinriplei, 
circle  of  their  own  families  or  immediate  !  and  avowed  his  detrrminaticm  to  die  in  de- 
friends.  I  fence  of  them.     Ix)rd  Nnrliury,  before  whnni 

In  the  case  before  you,  my  client  is  attacked  j  he  was  tried,  fearful  ot  allowing  him  to  avnl 
Aot  only  as  a  private  individual,  hut  as  a  ma-  himself  of  his  situation  to  foment  rebelliDn, 
pstratealso;  it  is,  however,  necessarv,  that  |  interrupted  the  unlbrtunatc  young  man  mote 
in  appealing  for  vatisfaction,  he  shouUi  come  than  or.ee.  Highly  as  every  one  muat  a|>- 
hito  this  conrt  erect  in  his  inte<;rity,  and  con-  ■  prove  the  conduct  of  the  noldc  lord,  tt  i»,  AC- 
scious  of  his  innocence. — If  he  is  the  man  Mr.  j  vertheless  to  be  lamented,  that  it  shoidd 
Cobbett  has  represented  him,  it  was  for  the  I  have  become  nece*sary  to  huve  interrupted 
defendant  to  have  justified  the  libel  and  to  >  him;  for,  gentlemen, what  will  you  nay,  when 
have  proved  it ; — but  this  he  has  not  so  much  ,  I  tell  you,  that,  to  the  confusion'  nt  this  libd- 
as  attempted  to  do.— HafI  he  done  so  with'  ler,  this  unfortunate  ycnin'j;  man,  after  he  re- 
miccess,  I  would  rather  die  than  hold  com-  >  tired,  made  thin  derlaration,  **  that  lairA  kad 
fhonion  withan  alxindoned,  prot^gatcvitctch,  ^n  the  mildnnt  of  the  inirfrnmntl  of' i&rd 
tfuch  as  my  client  is  here  represented  to  be. —  )  i/nr^^irAY,  of  which  thcdefend.int  has  spoken 
It  never  can  have  been  said,  that  it  wa«  other  with  such  contempt,  because  the  tjttter  of  the 
than  a  question  of  law  what  was  a  libel  which  l  ):ite  minister  was  a  doctor— such,  1  say,  had 
Brought  a  man  into  conten^pt;  it  is  a  question  ■  been  its  mildness,  that  he  leaf  obhiicii  to  pm»h 
<if  fact  whether  it  has  been  written,  and  the'  on  the  eattiitmphe  that  took  piace^  Utt  ikttt 
meaning  and  intention  of  the  author  is  also  a  j  thouid  h«re  Itern  an  end  of'  rebeUimn^  6y  fAe 
ipiestion  of  fact.— With  respect  to  lil>els  which  '  eautn  itf  it  havinp  ceated.  Mr.  Emmet  after 
have  a  tendency  to  bring  the  government  into  I  he  had  been  prevented  frr»ra  doing  My 
Cointeropt,  the  question  of  law  is  mixed  with'  more  mischief,  so  far  trom  complaining  that 
fact,  upon  which  the  judge  is  to  state  general 
principles,  leaving  the  jury  to  draw  their  own 
conclusions. — It  was  not  lord  MansBcld  who 


r. 


he  had    l)een    insulted    by  mv  client . 
Plunkctt,  o|>enly  acknowledged,  that  it 
the  wisdom,  the'mofleration,  the  forbearante, 


first  departed  from  this  rule;    it  had  been  de-  j  the  prudence,  and  the  virtue  of  tlie  gnvein- 
parted  from  by  judges  before  his  time  for  so  '  ment  of  lord  llardwirke,  that  were  dissolving 


long  a  series,  that  his  lordship  considered  ju- 
ries, the  moment  the  publication  was  proved, 
without  any  jurisdiction  to  consider  its  ten- 
dency, but  bound  to  return  their  verdict  for 
tkt  crvwo.— The  60Bset|iMaGe  of  this  w»^  tiiat 


rebellion,  like  enchantment,  by  working-lli 
secret  on  the  minds  of  a  noble-minded  pil^ 
pie— Mr.  Emmet  could  not  wait,  for  tear  the 
people  should  be  divetlad  of  their  ii 
judicat.  TbejrvaramdeediadiiceAioi 
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heir  duly  and  tlicir  allegiance,  in  tlic  same 
inuiner  as  the  mist  is  dispersed  at  the  rising  ul* 
ths  sun,  not  frofli  its  heat,  but  the  benignity 
of  it*  benms.     Lord  Ilardwicke,  gentlemen, 
baa  governed    Ireland   in  a  must  eicellent 
lunner.     I  have  sume  renson  to  be  acquainted 
with  his  private  cliaracler,  as  lie  married  one 
of  my  nearest  relations.     lie  lias  conducted 
himself  in  Ireland  with  such  mildncbs,  that  s 
change  in  the  minds  of  the  people  has  already 
begun  to  lake  place.— It    is    not    by  long 
■peeches  that  the  ruler  of  a  nation  discovers 
kii  ability  to  govern ;  it  is  notbyKifni/ie^fia 
Mr6a,  nor  by  hieh-sounding  eloqtience. — la 
Ireland  particularly,  Irom  circumstances  which 
bave  occurred,  the  people  require  to  be  re»- 
tnined  with  «  delicale  hand  — Mr.   Burke 
once  said,  speaklnE'Df  America, "  you  should 
s«id  her  the  angerorpeece,  but  you  are  send- 
ing her  the  deitruying  angel."    The  high  cha- 
ncters  to  whom  1  allude  alao  appear  to  have 
Mlopted,  whh  respect  to  Ireland,  what   the 
(Teat  lord  <:JiaU)am  so  well  recommended 
when  ipeaJdDg  of  America- 
"  Be  to  her  bults  a  little  bliod, 
Be  to  her  virtues  ever  kind. 
Let  all  ber  ways  be  unconfin'd, 
And  dap  the  padlock  on  the  mind." 
By  acting  upon  this  principle,  the  govorn- 
meat  of  Ireland  was  daily  reconciling  the  af- 
feclions  of  the  people  ;  so  much  so,  thai  Mr. 
Emmet  thought,  if  he  deferred  his  scheme  of 
insurrection,  it  would  be  difficult  at  a  future 
day  to  bring  lliem  up  to  the  pilch  of  disaiTec- 
tion  which  was  necessary  to  its  success.    The 
aUempl  was  accordingly  made.    The  reiull  it 
is  uanecessary  for  me  to  stale     Mr.  Plunkett, 
the  plaintiff,  was  employed  to  assist  the  at- 
torney-general in  the  prosecution  against  Mr. 
Emmet ;    and  the  case  was  so   clear,  that 
the  counsel  who  were  euasgcd  for  that  un- 
happy person  did  not  call  any  wilneascs  to 
protect  nim.    Lord  Norburr  wai  of  opinion, 
that  this  did  not  prevent  Ine  counsel  for  the 
crawo  from  making  observations  to  the  jury. 
Uj  client  was  hr  from  dedring  to  treat  with 
conlemnt  or  insult  a  man  who  was  about  to 
Miffor  aeath. — I  do  say  therefore,  and  Mr. 
Ctbbett  was  at  liberty  to  prove  tbe  contrary 
if  he  could  have  done  so,  that  Mr.  Plunkett 
'■nilcd  himself  of  this  useful  opportunity  to 
WD  othen  from  the  fate  of  this  wretched 
■  yoana  maa>—He  told  them  that  if  they  ei- 
'.pecM  Fnnea  toBiaiat  ihem  in  lb«  forming 
■nflboir  repuUie,  they  would  find  themselves 
dreadftilb  4cceived;   Ihal  the  lime  was  not 
'  Su  off  vDen  tbey  would  see  that  their  leader 
*M  Mhnted  by  notiiiog  but  ambition,  by  a 
.  daaire  to  agBraodiie  bia  own  family,  ana  a 
t»l>ls6>mttuliieM  of  every  thing  that  had  ani- 
jpmImI  tb$  taiui  «f  tba  great  Waihiflglun. 
>W«t,MttJii8the  duly  of  the  counsel  of  the 
:P|^Kf,^^iaw^tMr.Fliiakeudid.    Thit 
-  iwiHi  I  sbiHildJiavft.doaB  in  »  similar  iiMa- 
'  ttMh  :liB'iBtil*.Micti  ebaerwations  m  ware 
■MMtm  iVf-nAtotUb^  fe9E>l4  of  Iralwtd  .to 
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a  love  of  Ihcii  country  and  of  its  government. 
It  wa«  not  with  a  view  to  Mr.  E&niet  ^ne 
that  he  addresHMl  the  jury,  but  that  tha  aeaf- 
foli^niiEht  nut  bleed  invaiii. 

Gentlemen,  I  am  by  no  means  dciirsm  of 
calling  in  question  the  high  character  wbic)i 
was  fin-cn  ot  Mr.  Cobbelt  on  B  former  day  ; 
but  if  he  be  the  lover  of  hia  country  which  he 
has  beeu  described  to  you,  he  must  show  his 
attachment  by  obMlience  to  its  laws.  The 
defendant  has  not  merely  thrown  out  the  «*■• 
biguat  voeet,  hut,  day  after  day,  this  lover  of 
the  king's  government  Ins  been  writing  and 
■ending  fnrih  hi*  libels  into  that  distracted 
country.  It  is  no  defence  to  say,  that  Mr. 
Cobbelt  is  an  admirer  «f  the  king  and  con- 
stitution, if  he  is  constantly  libelling  the  mi- 


to  say, "  I  believe  in  the  merits  of  my  Saviour ; 
I  reverence  my  religion  and  my  Gud,"  if  he 
is  hourly  in  the  practice  of  breaking  the  com- 
mandmenls.  —  The  defendant  does  not  frill 
into  sin  from  the  infirmities  of  his  nature. 
The  Saviour  of  man  has  said, "  by  tUcir  liuits 

fe  shall  know  tliem,"  and  b^  the  libels  which 
am  about  to  read,  you  will  be  enabled  lu 
Judge  of  Mr.  Cobbett.  Although,  as  I  have 
shown  to  you,  Mr.  Emmet  had  nut  the  teasi 
idea  of  complaining  of  harsh  treatment  on  llie 

Erlof  my  client  towards  hioi,  Ibe  defendsQt 
s  nevertheless  thought  proper  to  publish 
the  following  moat  scandalous  hbel :  "If  any 
one  man  could  be  found,  of  whom  a  younc 
but  unhappy  victim  of  the  justly  onended 
laws  of  his  country,  had,  in  the  moment  of 
his  conviction  and  sentence,  uttered  the  fal- 
lowing apostrophe  :—' That  viper,  whom  my 
'  father  nouriihed  !  He  it  wa*  from  whoac 
'  principles  aod  doctrines,  which  now,  by  ibeir 
'  effects,  drag  me  to  my  grave ;  and  lie  it  is 
'  who  is  now  brought  forward  as  my  prose- 
'  cutor,  and  who,  by  an  unheard-of  exercise  of 
'  the  prerogative,  hai  wantonly  lashed,  with  a 
'  speech  to  evidence,  the  dying  son  of  his 
'  former  friend,  when  that  dying  son  had  pro- 
*  duced  no  evidence,  had  made  c 
but,  c 


)  defence, 
contrary,  acknowledged  tiie 
'  chvge,  tuid  submitted  to  his  fate/  1m'<1 
Kenyon  would  have  turned  with  honor  from 
iuch  a  scene,  in  which,  althougli  guilt  was  in 
one  part  to  be  punished,  yet  in  the  wliolc 
drama  justice  was  confounded,  buipanity  out- 
raged, and  loyally  insulted."  Now,  gentle- 
men, what  can  be  said  of  a  man  .woite  than 
this?  Lord  Coke,  with  all  Lis  great  fame, 
never  ba«  outlived,  and  never  will  putlive,  ilic 
memoir  of  liie  manner  in  which  he  Ueated 
sir  Walter  lUleigb  in  a  court  of  justice.  Su 
revolting  was  his  conduct,  tlut  il  slaiid<i  tike 
a  blot  upon  his  escutcheon.  The  coatiiKt 
imputed  to  the  plaintifi'  would  hM  b^n 
brutal,  even  if  Mr.  £mmet  bad  been  a  f  efi^cC 
straojiCf  to  him,  inatead  of  the  "dying  ^on  of 
l^a  foru)£r  fiieod."  But  the  aae'rtwn^  n/attt, 
or  Ur.  Cobbett  might  have  proved  it  to  he 
true.    ffa».M(-  C«W>elt  fSfleen} '  •►^jliV^r. 

■^  I     .■.,.u;..-[;-"f -''^'''-    li^'C'J'ii' 
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l.miiicl  nudi-  iih'  cii  ilitM- wc  u!a  ?  Ami,  if 
not,  where  Itail  he  lus  aiillM  rilv }  Ha>  heanv 
right  to  iM«eil,  \w  \i\^  pa[>-rs,  what  renders  me 
llic  ohjcct  of  univrr'^ul  horror  and  'li-tcst:ttioii? 
Nu  Clinic  can  Ic  nim*  i]rtr*«t.tl..'o  ihaii  that 


rahble,  *  the  iorcrnfuiu  of  '/*<"  pfttpU^*  w 
blruck  hv  hi»  iiujcMv'b  coinnuiid  mil  of  ihc 
privy  ruiiiicii.  ariii  dcprivi-d  of  all  liis  ofiicct 
bctth  rivil  and  iiiilil  ii y."  (ientlcmrn,  ttm  Ji 
a  hbel  upuii  the  dtikr  nf  NoMulk.  Thi»  iiU-Jler 


which  the  liluilititVi^  htrc  i:l.:irL:rd  with;  that  I  is  Hut  viti^t'iid  \\ith«  iiiploMiis ''in^Ic  hall,  hut 
he  had  '*  in«>till(d  mlii  the  initid  oi  ihisyoun;;  |  cancisttr,  'jrapc-^iiut,  uld  n  iiK,  rvery  thing 


man  princi|'[rs  which,  hy  their  ctVcctbf  dra>>|;ed 
him  tr*  his  ^rave;  ami  that,  hv  an  iiuhc.ird- 
ot  cxcii-i^c  of  prerogative,  In*  had  wanlunly 
lashrd,  with  a  ^pee^h  to  cvidi-ncr,  tlic  dyiiij; 
son  of  I'.is  former  trifiid,  wlicii  that  dying  son 
had  produced  no  (•\idi-iLri',  had  nude  no  de- 
fcr.rr,  Imt.  *'\\  liic  ct-\\\i  tr\,  had  ji  kiuiwledsjed 
I.-N  chamr,  and  tuid  suhniitti  d  li»  his  fate.*' 
lie  L't'Cb  on  to  -.^.v.  ih.it  "  lord  Krnvun  would 


is  hri>ii|:ht  intu  hi<t  hitlcry.  and  tittrhdaroiiiicJ, 
su  a«  to  do  the  ntinu*-!  po«^ihlc  nii^'ihitf.  Here 
is  :i  lihcl,  too,  upon  tiic  \Vhii:  chib.  ^'bat 
will  my  frirnd  .Ad.iin  say  \o  this  ?  (!cnlle» 
men.  I  a'»«'uro  you  the  Whii:  chib  is  not  c 
drunken  rhib,  nor  are  its  uunihersa  noisy 
rabhic.  Hilt,  dm  <>  not  M r.  C'ohbi-it  know  that 
the  dnkc  of  Noitolk  is  not  the  only  min  lliat 
was  struck  out  ot  liic  pi  ivy  coiiiicil  f     Dueb  he 


have  turned  •.v.th  Iwnror  from  sui  h  a  «»ccne,  !  not  know,  that  ilie  name  of  that  preai  states 
in  which,  altln.u^'h  ■..nilt  w.i^  in  one  part  tu  j  man.  Mr.  I'ox,  w.is  struck  out  ul>u.'*  Arid 
be  pnni*he»),  >•  I  in  tlir  whi-If  d-:nna,  juMice  '  doe-j  he  n(»t  know,  that  the  person  who  iii- 
uas  confour.d- -l,  hnnuinity  onrrj'^ed,  and  '  dund  hi<  mjj('<>ty  to  make  tli^t  c-rxsnrr,  has 
Inv.iliv  ill«.l'^d."    f'lL'iitl' men.  \>  this  triK*?!  since  endeavoured  to  pcrsuadt*  hini  i^i  btnkc  it 


J)id  .Mr.  (.nl'ti'l  hi  iicvt  tt  to  hr.  true  wlien 
>ic  piihiibhcd  it?  Tint,  ni  t\\ith<lindin;;  this, 
hi'  sells  1ht«c  lihuls  t  )  ihiH  verv  hour;  he 
«(11>*  th.cm  in  v.i!uine<.  thr  nn>ie  i  tfectnally  to 
hla«>t  the  character  of  thi^i  ^cntlcn.an  tu  hiture 
tinn  •*. 

Ihit  .Mr.  .\d:im  !•  Il'i  von,  ihal  h:<  client  is  a 
roan  of  stron;  powers  of  mind  ;  that  he  writes 
from  a  >pirit  und  principle  *■(  his  own;  that 
he  raided  liirn-elf  lo  his  |'r?«rnt  rpspeclahit 
?itiiatioR  hv  nnv.Tarird  iiidti-tiv;  that  he  was 
the  *»on  of  a  IsriMor,  and  the  jjrandson  of  a 
riav-labourcr ;  that  h«>  !«i  «clf-lanzht  in  the 
grninniar  tt  iiis  native  Ian;;ua^e,  and  knows 
how  to  use  it  with  acutmess  and  precision. 
All  these  r]ual!ficatioiis  I  am  ready  to  allow 
Mr.  I'obbeti,  and  in  the  exrrrisc  of  these  qua- 
lifications I  ^i\c  hlui  the  merit  of  having  pub- 
Ii>hcd  this  hi  r.i ;  v,:,'.ch  I  will  venture  to  say 
15  one  of  the  mo*"!  elf  vcr,  a**  well  a^  one  of  the 
most  wicked  etforl'*  nf  h;s>  prnius. 

(ientlemcn,  there  i*  nothing  so  popular  in 


in  again  ?—ilc  goes  on  tu  say  :  "  it,  thvrt-lure, 
any  man  were  to  be  touixl  who  not  al  » 
driiiikr'ii  iluli,  or  to  a  brawling  rabble,  but  in 
a  ::ravL'  and  lii.:h  a^^^i  mhlv,  not  in  tiie  cha* 
ractiT  of  all  iiK.hii.ttLd  lo.i<>Mna»ler,  hut  in 
thai  of  a  suhcr  cuii^t.tu'.i  n  d  lawyer,  had  in- 
sisted on  the  tm'crtiL'nty  .  t'thf  fe^'pie  a*  a  first 
priiuiple  of  the  I'*n>:ti*>h  l.iw,  and  h.id  dc^  fared, 
that  by  law  an  appc.il  lay  Irom  the  dciuioii 
of  the  tellers  iit  the  lh>ii>es  of  l*arliaincntt  to 
that  of  the  *  uHt.rs  of  the  nntum  ;*  and  that  if 
a  particular  lavv  were  disi^rte«tblf  to  the  peo- 
ple however  it  mi^iit  have  been  tnactcd  with 
all  loval  and  parhamenlarv  sulLmnit\,  nev<rr- 
thelc<s  it  was  not  binding,  and  the  people, 
by  the  gcner.d  law,  were  e&empted  Irom  ol>c- 
dience  to  such  a  particular  l.t%v,  hecau^e  the 
people  were  the  supronic  and  ultimate  JMcl^ts 
of  what  wab  for  their  own  benefit.  Ijord  Kcn- 
yon,  if  he  had  been  i  hancelior  in  any  king- 
dom in  Europe,  wouM  have  shrunk  from  re- 
commendinf!  anv  snrti  man  to  the  tavmir  of 


whnt  that  fiol.Ie  Iot.I  wouM  have  done  in  such  [  branches.  We  know,  gentlemen,  that  every 
and  such  sitiT?.tions.  he  i-r'i/v^  the  opportunity  member  of  parliament  has  a  riL^ht  to  deliver 
it  atTords  him  of  gondii.;:  torth  again«t  the  his  free,  unhu^sed  sentiments :  and  if  tba 
plaintift',  Mr.  rinnkctt,  (jhc  cf  the  most  abo- |  plaintiff  in  the  execution  of  that  right  did  ex- 
minable  libels  th.it  ever  was  brought  into  a  !  cccd  the  bounds  prescril>ed  hy  the  rules  ot  that 
eonrt  of  j'>tice.  |  House,  it  would  h^vc  been  a  hbel  on  the  then 

Gentlemen,  upon  the  subject  of  damage*.  Speaker  of  the  Irish  Hou<c  of  Commims  who 
I  contend,  the  injury  tfie  plaintitf  has  rcccivecl  '  now  sits  on  the  bench  with  his  loidsliip,  if  ho 
is  one  of  those-  which  it  ib  almost  impossible  >  had  not  called  him  to  order.  Why  will  Mf. 
tu  compeD>alc  hy  money.  1  beseech  yuii  to  .  Cobbett  meddle  with  m  itlerii  of  so  high  and 
make  the  plaintilt's  case  your  own,  and  by  ■  important  a  nature? — (ientlemen,  the  ques- 
that  standard  appreciate  what  tie  ou;!ht  to  re-  tioiis  fur  your  consideration  arc  simplv  the»e  : 
rover.  A  jury  cannot  **  minister  to  a  mind  i.s  the  dcfcmlanl  the  proprietor .'  Did  he  per- 
diseased,*!  but  it  can,  and  1  trust  will,  liy  an  ho-  '  sist  in  the  puhlication  .'  Is  it  a  IiIh-1  upon  the 
nest  verdict,  give  ample  rep-iration  lo  the  j»en-  plaintiff,  amldoisitaffecl  him  m  Jus  character 
t!erraDsobasclyinjuret!,  and  thereby  proclaim  and  reputation? — (ientlemen,  it  the  hbel  be 
the  justice  of  the  British  law. — ^The  libel  goes  ,  true,  if  the  planititY  be  tnc  ab.indoncd  mis- 
nn  to  say:  "  I/jrd  Kenyon  mu-sl  have  known,  creant  here  docribtd.  we  ou;ihl  to  draw  a  cur- 
that  a  noble  duke,  tor  having  toasted  at  a  ,  tain  before  him,  and  hiilc  hini  from  the  world 
drunken  club,  in  a  common  tavern,  to  a  noisy  :  forever.  A  thousand  poignard«>art  uD5he4th«d 
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to  revenge  tlie  ilealh  of  Emmel,  and  this  in- 1  at  Banhaw's,  in  Buw-sireet,  Covent-ganlen, 
BaroniAtury  libel  is  calculated  to  direct  them  Had  you  any  oppurluniiy  of  knowing  wlie- 
t«  the  heart  of  the  plainlifT.  If  he  goenaway  [  Ihenhat  work  han  a  rapid  sale  V— Yes;  a  lady 
ftom  this  courl  wiih  small  damat^cs,  I  shall  I  at  the  shop  in  Pal)  Mall  lold  me— 
tunent  Ihitt  1  brought  the  business  Ijcfore  you.  |  Mr.  Jdatn.—Uy  lord,  I  ol  ject  lo  that  ques- 
— The  peonleof  Ireland  are  deeply  interested  .  '' 
i-.i diet"         ■-  "    '  '=         '■     -  --■■' 


t  you  shall  deliver — I  love  and  j 
B  the  people  of  Ireland— 1  love  those 
who  are  loyal,  and  I  love  those  who  are  noi 
loyal— Liecause  1  believe  they  will  shortly  be- 
come 90.  I  trust  your  verdict  will  have  the 
cflect  of  doing  away  all  jealousies  and  preju- 
dices between  the  two  countries,  by  shovrinf, 
that  HD  Irish  gcnlleman  is  not  disfranchised 
hj  the  union,  Gut  that,  under  the  mild  admi- 
nistration of  the  laws  of  England,  he  is  en- 
titled to,  and  will  receive,  tlie  same  measure 
ofjuslicc  as  in  his  own  country. 

Gentlemen,  I  shall  nut  occupy  any  more  of 
ymir  attention,  but  shall  conclude,  with  ex- 
)>ressing  a  hope,  that  I  have  said  nothing 
cs^abte  of  widening  the  breach  between  Great 
Britain  and  Ireland  in  such  disturbed  and  dis- 
tracted times. 


TOd  Tou  ever  purchase  any  numbers  of  Cob- 
fceil's  Poliiirai  Register  P— Yes.  I  did. 
''  Where  did  you  purchase  lliemf— In  Pall- 
HaU.at  a  shop  described  as  Cobbell's  Political 
fte^ster  office. 
'  Did  you  ever  buy  any  other  numbers  at 
•hy  other  time  ?•— Yes,  on  the  84th  of  May, 

•  InthereportofthiacaseSEsp.  N.P.C. 
156,  it  is  stated  that  the  witness  "  proved 
that  he  had  purclia^ed  the  paper  callca  Cob- 
bell's  Political  Regisler,  and  which  eontftined 
the  libel  in  question,  at  the  office  kept  by  the 
(lefendaut  for  the  sale  of  the  paper,  in  Pall 
mall,  soon  after  the  piiblicalton  of  it,  that 
being  the  place  where  those  papers  were  sold ; 
having  proved  the  fact,  he  was  further  asked, 
whether  he  had  since  that  time  purchased  any 
Otbcr  paper  of  the  same  title  at  the  sanieoffire  i 
Be  answeied,  that  he  had  purchased  one  of 
fte  same  title  and  description,  two  days  before 
at  the  same  office. 

"This  evidence  was  objected  to  by  the  de- 
fendant's counsel :  that  this  bems  a  question 
of  damages,  the  purchase  of  another  paper  at 
another  time,  could  not  be  received  in  evi. 
iefiee  in  this  action. 

'  Lord  ElUnborouffh  said,  he  would  admit  it, 
to  show,  that  the  papers  which  purported  to  be 
weekljpublicsticinsof  public  transactions,  were 
mM  delilicrately,  and  vended  in  the  regular 
murse  of  public  circulation :  that  the  paper  coi>- 
lainlug  the  libel  was  not  published  by  mistake, 
but  vended  publicly,  deliberately,  and  in  re-  , 
(blar  transmission  fur  public  penital ;  Imi  that 
he  shonld  direct  the  jury  rot  to  take  it  into 
etiMideration  in  damajzes,"  Sec  also  S  Sel- 
*r^'9N.P.  saB,  4th  cd. 


Lord   Et/enborough.—l   do   not   think  the 

JuestioD  necessary.  It  is  enough  to  prove  that 
le  work  has  been  in  a  cuurse  of  sale. 
Mr.  GorroiE.— Did  you  find  any  difficulty 
in  obtaining  those  numbers  ? — None  at  all. 

Mr.  Crciveswotn. — Examined  by  Mr., Garroni. 

I  believe  you  have  got  the  patent  under  the 

great  seal   appointing  Mr.  Plunkett  solicitor- 

Kaeral  of  Ireland?— I  have.  [lleadbyMr. 
wten.] 

I  believe  you  have  alio  a  copy  of  Mr,  Plun- 
kctt's  return  for  the  borough  of  Carlow  !  — 
Yea,  I  have.    [Read  by  Mr.  lawlcn.] 

Have  you  a  copy  of  the  conviction  and 
judgment  of  Robert  Emmet  f— I  have.  [Here 
the  copy  was  produced  tuid  read  by  Ur. 
Lowten.j 

The  Right  Honourable  IF.  lPicA*nm  sworn.— 
Examined  by  Mr.  Garror. 

Were  you  in  Ireland  at  the  tioM  of  the  trial 
of  Robert  Emmcl ) — 1  was. 

Arc  you  acquainted  with  Mr.  Plunkell,  tlio 
preienl  solicitor  of  Ireland  ? — Yes. 

Did  he  official*  a^  one  of  his  majesty's 
counsel  P — Ycsj  be  was  one  of  his  ro^esty's 

Was  he  confidentially  advised  with  on  all 
occasions  on  which  the  law  oflicers  ol  the 
crown  are  pcnerally  consulted? — Yes.  \Vhen« 
ever  it  was  necessary,  which  frequently  oc- 
curred— almost  daily. 

Have  you  looked  at  the  paper  in  question, 
called  the  lihelf— I  have  nut. 

Cast  your  eye  over  the  passage,  page  808, 
bceiouing  with  "  a  couple  of  lawyera  without 
political  liabitii,  political  infurmutioat  ur  ho- 
nourable connexions."  Do  yoii  kiudersland 
those  passages  lo  apply  lo  Mr.  U'Orady  liie 
attorney-general,  and  Mr.  Plunkell  the  suli- 
citor-«enefal  ?~Lloarly  of  tlie  attorney  and 
solicitor- general. 

The  Right  Honourable  W.  Tt'ickln/m  tiross- 
examiued  by  Mr.  Adam. 

Tbey  were  the  confidential  counsel  of  the 
executive  government  at  that  timef—Yeaj 
they  certainly  were. 

BothMr.  O'UradyaawellasMr.Pltinketl?' 
—Yes,  they  were. 

Both  in  the  confidence  of  the  executive  go- 
vernment  of  Ireland  f — Yes,  both  of  them. 

Mr.  Barnard  sworn.— E.xan lined  by 
Mr.  Dampitr. 
Were  you  in  Ireland  at  the  limcof  Mr.  Em- 
met's triJf-1  was. 

Did  you  sec  Mr.  Plunkell  at  that  trial  T— 
Yes,  I  did. 
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Was  ht  employed  for  the  proMCulion  ?— He        I^rd  EiUnbrn-nyph  —It  wouM  be  a  breteh 
was.  of  his  duty  uiid  ink  uath,  to  reveal  the  coim- 

Did  be  make  any  obseirationA  to  evidence, '  ciU  of  the  nation, 
in  the  course  of  that  trial  ?— lie  did.  |      Mr.  Adam.-^  What  are  your  reasons  for  lie* 

Look  at  this  number  of  Cobbett*s  rolitical  j  lieving  that  Mr.  I'hinkeit  is  not  the  person 
Register,  page  808,  and  read  the  package  be- 1  meant  by  the  latter  part  of  tlir  patsagc?-*! 
ginning  with  the  words  *'  If  any  one  man  '  said,  that,  taking  the  whulc  cuntest,  I  stiould 
could  be  found  of  whom  a  young  but  unhappy  j  suppose  Mr.  I'lnnkett  to  be  the  perton  meant ; 
victim  of  the  laws  "—Whom  do  you  conceive  |  but,  tHkins;  the  sentence  ju>t  read,  I  should 
to  be  meant  by  "^  a  young  but  unhappy  victim  I  not  suppiM*  it  ua>  hiin. 
of  the  laws?"    I  sliould  suppose  Mr.  Kmmet.  1     ThecvuUnce  brin;:  rln<icd  on  the  part  of 

Conceiviog  Mr.  Emmet  to  lie  the  person  •  the  plaint:t)',  Mr.  L«AWtu  rc:id  the  passages 
alluded  to  by  the  words  "  youn;j  and  unhappy  j  in  the  rohtical  lle>;i»ter  com]>lained  of  iu  the 
victim  of  the  laws,*'  whomVhouid  you  suppose    declaration, 
to  be  intended  by  the  pasi^agc^,  *'  if  any  one  ! 
loan  could  de  found,*'  and  **  that  viper  whom  ni  i » yc  i.. 


my  fallier  nourished,**  &c.?  — I  do  not  knuw 


Mr.  Adam. — My  Lord,  and  Gentlemen  of 


that  Mr.  Plunkett  was  nourished  by  Mr.  tkn-    ^*«c  Jury ;-  The  tabk  now  devolves  on  me^lo 
met's  father. 

But  to  whom  do  you  suppose  them  to  ap- 
ply ?— To  Mr.  Plunkett. 

Did  Mr.  Emmet's  counsel  make  no  defence  ? 
— None. 


occupy   a  portion  mX   your    attention.      My 

learned   fncnd,  \\\  hi^t  udJres»  to  you,  has 

made  repeated  aliusiun»  to  llic  proceetlines 

which  took  place  on  a  former  day.     lie  tells 

vou,  tliat  he  oh^ervcs  the  nanu:*  ot  the  same 

_.  ,    -,  «,     ,         *,  ^       ,  jurors  on  the  f>anel,  and  that  lie  bcestiio  same 

Right  Honourable  John  Foster  sworu.~Exa-  j  i,,ccs  m  the  Ux.    lici.tUineii,  I  am  not,  in- 

mmed  by  Mr.  Ao/au.  ^l^^.^\^  acquaiuled,  Ikv.  uiy  learned  Irinul,  with 

I  believe  you  were  Speaker  of  the  Iri:,h  '  your  ihtnoiis  ;  but  I  know  the  upri^hlness  of 

IIou^»e  of  Parliament  previous  to  the  Lnion .':>*>"»"  minds  ;  I  know  in  general  the  uprighi 

I  was.  eharactcr  of  an  Eii;:lii>h  jury  ;   1   know  \uur 


Do  you  remember  Mr.  Plunkett  sitting  as  a 
member  io  tliat  Uouse  ? — I  do. 


powers  of  diNiiiigui!»liini:  Im.iuciu  a  ci\  il  action 
fur  the  purpose  ot  daniJ);es,  ainl  a  criminal 


Do  you  remember  whether  Mr.  Plunkett  !  prosecution  ;  1  knuw,  io.»,  gcnlleuicu,  that 
ever  delivered  his  opinions  on  the  different '  ^^»"  ^rv  capable  of  leeluii;  the  ;;raud  and  lead- 
subjects  asitated  in  debate  ?— I  do  not  think  !  '"^  di^iinciion,  thai  iu  .t!i  .iction  lor  |>erM>iial 


it  proper  to  state  whether  or  not  he  delivered 

his  opinions- 
Lord  Elienbarough. — You  are  only  asked  to 

stated  whether  or  not  he  gave  any  opinion  on 

the  subjects  in  debate. 

Do  you  recollect  whether  he  ever  delivered 

his  opiiuons  on  the  different  subjects  a&itatcd    whatever.     Willi  rc-^pccl  lo  llial  trial, you  are 

in  deliate?— He  frequently  took  apart  in  the  |  bound  to  blot  from  y,.ur  nuinoiies  all  rccoL 

debates.  i  lection  of  it,  to  divert  vuursclves  o!  all  pre. 


damages,  the  detcuduM  is  cup.ible  otju^Ufymg 
his  Conduct.  My  Icanud  Intud  has  ende^ 
vourcd  to  intl.iniu  your  iunul>  l<\  advcrtuig  to 
the  present  state  ot  Ireland,  uiid  by  re|)caled 
allusions  to  the  trial  on  a  turmer  day,  with 
which  the  present  action  lia>  no  cunnecUoD 


iliive  you  read  tlie  libel? — I  have. 
Do  you  suppose  Mr.  Plunkett  is  the  person 
iuttudcd  in  the  libel  ? 


judices,  and  to  try  thi>  acituii  with  free  and 
unfettered  luinds,  and  to  consider,  a»  my  lurd 
Kenyon  Uiicd  lo  say,  only  what  is  within  tike 


Lord£//^n6oroiigA.— Mr.  Nolan,  read  what  !*'""' corners  oMherrcoid.  It  is  not  a  libel 
|iartic«lar  part  you  mean.  '■  "^^  ^y  ^"^^  llardw:eke  wliitli  you  liave  now 

Mr.  Ao/oR.—Uead  the  passage  "  if  any  }  *"  'ry ;  it  is  not  a  liUl  upon  my  lord  Ucdea- 
one  man  could  be  found,"  &c.  p.  809.  Taking  I  <J***i »  it  i*  not  a  libel  upon  Mr.  Justice  Ua- 
%be  whole  context  of  this  passage,  whom  do  '  borne,  or  Mr.  Serrttary  M.irstlcii;  but  it  is,  aa 
jou  conceive  to  be  meant  by  it?— Taking  the  j  I  before  inl«)rmed  you.aeivil  action  for  tlie 
whole,  I  shoukl  certainly  conceive  Mr.  Plun-  I  purpose  of  damages.  My  learned  fncnd,  with 
kett  to  be  meant  by  it.  ^Taking  the  last  sen-  i  M**^  power  ot  iiiia>;ii)aiioii  which  he  possessea 
tence,  I  should  not.  .  in  so  eminent  a  dej^rt-o,  has  called  up  the  de- 

««.    n-  1..  «w         V  ■     n  .      ,    parted  spirits  of  .Mr.  burke  and  the  ^reat  earl 

The  Right  Hon.  JoAa  Foiter  cross-examined    of  Chatham.     He  has  reminded  you  of  the 

by  Mr.  Adam.  I  jines  made  use  of  by  that  noble  lord,  ythtm 

Mr.  Phinkett  was  a  member  of  the  Iri>h  I  speaking  of  America ; 
HouseofCommons  previous  to  the  union?—  "  ***=  ^"  her  virtiie«i ever  kind, 

He  was.  Be  to  her  faults  a  littie  bhiid, 

Did  he  speak  on  questions  relative  to  the  -^"^  <^i^P  ^^'^  padlock  on  the  mind.'* 

union lietween  Great  Britain  and  Ireland? —    Oentlemcm,  I  bc;;  yr-u  will  transpose  these 
Yea;  he  did.  ,  lines,  and  apply  the  two  first  lo  ttie  defcad- 

Do  you  recollect  any  of  the  expressions  or    ant,  Mr.  C'ohliett ; 


arg^imenta  he  made  use  of  in  the  course  of 
those  debates? 


"  lie  to  hijs  virtues  t%-er  kind, 
Dc  to  hib  faulib  a  bttic  blind,** 
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and  ^  clap  the  padlock  on  yom  minds/'  M  to 
tliQ  inilaniinatory  effects  of  those  parts  of  my 
learned  friend's  speech,  which  have  no  coo* 
Qexiiio  with  the  subject  before  you. 

Gentlemen,  in  any  thing  I  am  about  to 
say,  i  beg  you  will  not  suppose  for  one  mo- 
ment, thai  I  am  not  an  enemy  to  all  pro- 
fessed libellers.  I  can  honestly  exclaim  with 
tlie  poet 

**  Curs*d  be  the  verse^  how  smooth  soe'er  it 

flow. 
That  tends  to  make  one  virtuous  man  my 

foe.** 

And  if  I  express  myself  in  any  way  that  can 
be  construed  into  a  justification  of  what  hat 
been  written  and  published,!  entreat  that  you 
wiH  not  clothe  my  client  with  that  blame,  and 
that  you  will  not,  from  any  want  of  art  or 
aMItty  on  my  part,  visit  him  therefore  with 
an  increase  of  damages. 

Tliere  is  another  point  which  I  think  I 
hate  a  right  to  complain  of  in  my  learned 
Mend's  address  to  yon.  He  has  spoken  verf 
highly  of  Mr.  Cobbett  as  a  public  character, 
and  has  made  use  of  the  evidence  produced 
on  the  former  trial  in  favour  of  the  defendant, 
in  order  to  enhance  the  damaees  against  him. 
This  I  am  sure  you  will  not  stmer  to  enter  into 
your  consideration. — I  hope  I  shall  be  able  to 
convinee  you,  that  now,  when  the  settled  state 
oT  Ireland  renders  a  repetition  of  those  ani- 
madversions on  the  government,  which  have 
been  so  Ions  suffered  with  impunity,  unneces- 
saiy,  it  woidd  be  an  act  of  severity,  if  the  de- 
fendant, who  is  the  last  person  who  has  fallen 
into  the  snare,  should  be  visited  with  a  vin- 
dictive verdict.  With  respect  to  the  amount 
of  damages  (for  some  damages,  I  admit,  you 
must  give),  I  earnestly  entreat  you  to  consi- 
der, that  Mr.  Cobbett  is  a  man  virtuons  in 
pf  ivate  life,  that  he  is  the  father  of  a  numer- 
ous family  and  tlie  husband  of  an  amiable 
wife,  and  that  he  is  not  a  person  who  main- 
tains himself  by  ribaldry  in  his  writings,  for 
those  writings  are  uniformly  characterised  by 
an  fionest  zeal  in  defei!ite  of  the  aristocracy  of 
this  country,  as  well  as  the  other  component 
parts  of  its  government.  He  left  his  father's 
hoiise  when  he  was  hardly  eighteen  years  of 
age;  since  which  time  he  has  been  the  suc- 
cessful champion,  and  almost  sole  defender  of 
the -rights  of  this  country,  in  America.  At 
the  fbothent  I  am  s))caking,  he  is  several  years 
under  the  age  of  forty,  and  consequently  can- 
not he  Supposed  to  have  obtained  that  inde- 
pendence which  would  not  make  the  heavy 
images  which  my  learned  friend  wishes  to 
vrring  from  you—but  which  I  am  sure  he  will 
not  wring  from  you— worse  than  the  severest 
sentence  ever  inflicted  on  any  person  convicted 
of  the  grossest  libel.  If  you  were  to  measure 
tfaeoa  in  the  proportion  according  to  which  my 
learned  friend  calls  upon  you  to  measure  them, 
you  would  doom  him  to  an  eternal  imprison* 
ment ;  you  would  doom  him  to  that  situation 
to  which  it  never  wte  meant,  and  never  will 


be  meant  by  an  English  jury,  UmI  asy  nam 
should  be  subjected  by  the  consequences  of  s 
civil  action. 

My  learned  friend  says,  that  this  action  was 
brought,  in  order  to  show  the  falsehood  of  the 
libel.  Gentlemen,  I  have  the  best  authority 
for  saving,  that  the  defendant  never  enter- 
tained  the  idea  of  justifying  this  libel.  It  was 
impossible  for  him  to  justify  it.  For,inop- 
der  to  have  satisfied  your  minds,  we  must  have 
produced  that  teatirooiify  from  which  we  are 
shut  out  by  the  establiabed  laws  and  usages 
of  parliament  The  BiU  of  Hi^ts  espesslj 
says,  that  no  words  aittered  in  parluunent 
shall  be  spoken  any  where  but  in  pariiament. 
When,  therefore,  you  are  considering  tkatyoa 
are  called  open  to  prononnoe  a  verdict  of  di^ 
nmgcs  high  in  tbehr  nature,  and,  if  you  sfaonid 
pronouuce  it,  completely  ruinous  to  Mr.  Cob- 
oett,— I  faumUy  submit,  gentlemen,  that  you 
will  not  throw  out  of  Uuit  cotisidvratkMB  the 
situation  in  whkh  the  defendant  is  thereby 
placed. 

Gentlemen,  there  were  other  topics  in  the 
speech  of  my  learned  friend,  of  which  I  have 
a  rieht  to  complain,  but  he  knows  I  am  not 
in  the  habit  ot  coniplaining ;  I  will  therefore 
give  over  my  complaints,  and  come  to  the 
other  points  upon  which  he  has  so  eloquently 
descanted.  He  has  called  your  attention  to 
the  Whie  club,  to  his  grace  the  duke  of  Nor- 
folk, and  to  another  great  and  iUnstrious  cha- 
racter, Mr.  Fox.  Most  undoubtedly,  it  is 
true,  that  that  illustrious  character  was  struck 
by  his  majesty's  command^  out  of  the  list  of 
privy  counsellors.  But,  gentlemen,  this  is  not 
ail.  My  learned  friend  lias  stated  another  cir- 
cumstance. He  has  told  vou  at  the  same  time 
that  the  present  chancellor  of  the  exchequer, 
who  counselled  and  advised  his  majesty  so  to 
do,  has  since  advised  him  to  call  that  illustri- 
ous character  to  the  cabinet,  and  thereby  to 
strike  his  name  in  again.  If  Mr.  Pox  had 
thought  proper  to  bring  an  act'ion  against  Mr. 
Cobbett,  or  anj^  other  person,  tor  so  saying,  I 
should  have  said  to  him,  you  are  not  injured 
by  what  has  been  done,  but  are  even  thought 
a  proper  person  to  form  part  of  his  majesty's 
government.  Mntato  fioiiMif ,  the  case  applies 
to  the  plaintiff  in  the  present  action*  Were 
you  to  giveoue-fburth,  nay  one- twentieth  part 
of  the  sum  at  which  the  plaintiflf  has  thought 
proper  to  lay  his  damages,  it  would  produce 
the  effect  upon  my  client  which  I  have  al- 
ready statea. 

Gentlemen,  this  is  a  erave  question.  Yon 
have  already  pronounced  a  veidict  which  ap- 
plies to  the  whole  criminality  of  the  case.  Mr. 
Cobbett  has  been  pronounced  guilty,  not  only 
of  the  other  parts  of  the  pubhcation,  but  of 
this  very  part  also.  And,  if  it  be  unfair  to 
hold  up  a  civil  action  to  criminal  punishment, 
I  submit  that  it  would  be  more  especially  so  in 
the  present  case.  I,  therefore,  have  every 
reason  tp  hope,  on  the  part  of  the  character 
of  the  defendant,  on  the  part  of  the  wife  and 
children  of  the  defendant,  on  the  part  of  the 
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fbnme  of  Ihe  defendant  that  you  will  be  leni- 
cnt  towards  him,  and  that  j'ou  will  nut,  by 
eicessive  damages,  duom  him  to  perpetual 
impriwnment. 

My  learned  friend  ha.^  treated  Mr.  Cohbett 
a»  the  author  uf  thi»  libel,  which  he  rrpre- 
sentetl  toyuu  as  written  with  all  the  nnwaiul 
energ)'  which  character iies  that  i^fiillrmmrs 
publications.  i)n  the  other  haiid.  Mr.  Al- 
torncv-»eneral  the  other  dav,  cave  vou  lo  iiii* 
derstanu,  that  he  had  r€*as«in&  tor  hrheviii!»  it 
was  not  written  by  Mr  Cohbett.  Now,  \v\  u* 
examine  a  little  what  the  nature  of  thi&  hhel 
is ;  and,  in  what  I  am  ab«Hit  to  say,  I  shall 
state  to  you  a  plain  un%*amished  tale.  I  ac- 
knowledge ttie  uinucndoes  to  have  been  fully 
proved,  and  therefore  what  I  have  to  discuss 
relatefr  generally  to  the  libel  itseit'.  It  sayjt, 
"  from  a  rare  modesty  of  nature,  or  from  a 
rare  precision  uf  self-knowledge,  lurU  Kt  iiyon 
would  liave  acted  with  reserve  and  circuinspcc- 
tion„  on  his  arrival  in  a  country,  wiih  tiie  niviral 
qiialily  of  the  inlialiitaiit!»  of  which,  and  with 
their  persons,  niannrr»,  and  individual  charac- 
ters and  connexions,  lie  must  have  been  utterly 
unacquainted.  In  such  a  country,  turn  wiiii  t 
doiiietttic  sedition  and  treason,'  thrcatennl  ! 
with  foreign  invasion,  and  actinc,  since  the  ! 
union,  under  an  untried  con^^litution" — Now  ; 
let  us  slop  here  lor  a  moment  and  recollect, 
that  in  this  sentence  theie  is  nothing  that 
can  be  constniMl  into  a  hbel  upon  the  c^nsli- 
iution  of  Ireland,  but  directly  thr  rcvrrse.  it 
goes  on  tu  say,  ^^—ii'  Doctor  .Addmetun  liad 
required  that  loid  Kenyon  should  direct  a 
Cambridgeshire  earl  *  in  all  hi&  councils,'  : 
lord  Kenyon  would  as  soon,  at  the  desire  of 
lord  61.  V  incent,  have  uiidertakrn  to  pilot  a 
line  ot  battle  ship  Ihroujch  the  Needles." 
And  then  it  iouiC!i  to  that  pari  which  is  the 
ground  work  of  the  pre>ciit  action:  **  that 
viper!  whom  my  father  noiiristud  !  he  it  was 
from  whoM.*  lips  1  iirat  imbibed  iIiumc  princi- 
ples and  doctrines,  which  now  by  their  ef- 
fects dra{;  mc  to  my  grave.*'  Now,  identic* 
men,  1  eutreat  you  to  notice  and  con*«i(i(  r  the 
connexion  whu-h  t!ii:»  passage  has  with  the 
other  parts  of  the  libel,  and,  havir.c  done  so. 
I  am  |»er&uaded  \uu  will  ht  of  opinion  with 
file,  that  it  nni*]t  have  been  ii«>cd  m  a  tisura- 
live  manner,  ll  ihen  states,  "  Uf  lord  Ken  , 
yon,  theret'orc  (Cainlinciis*  must  well  know). 
It  nev(T  could  ti.ive  been  believcil,  tiiat  he 
himself  wuiild  lead  such  achurarter  forward, 
introduce  him  tu  the  f.ivonr  of  a  dercived  ■ 
Mjvtrei^n,  clothe  him  in  the  rubes  and  lu:td 
hmi  with  the  einolunicnts  ot  otlice.  Ixjrd 
Kenyou  nuist  have  known,  that  a  noble  duke, 
for  having  toartted  at  a  drunken  club,  m  a 
common  tavern,  lo  a  noisy  rabble,  **  the 
bovcreiynly  uf  iJic  people,"  was  struck  bv  his 
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brawling  rsbble,  but  in  a  fcnve  and  hi{:h  m» 
lembly,  not  in  the  character  of  an  tnebrialcd 
toa^t-mastrr,  but  in  that  of  a  sober  const il«- 
lional  lawyer,  had  insisted  on  the  sovereiptinty 
of  the  priiple,  as  a  tir^t  principle  of  the  Eng- 
listi  law,  and  had  iIim  laired,  that  by  law  an 
appeal  l.iy  troiii  the  decision  ot  the  tellers  of 
the  liiiu>es  ut  rarlianunt.  lo  that  of  ihe 
**  itller>  lit  the  niiliKii ;  and  that  if  a  pailku- 
lar  law  were  t]|Mi:rreati]e  In  tlie  people,  Ikiw- 
evcr  it  mi^ht  have  hren  enarted  with  all 
n>yal  and  parhanientary  «ulemnily,  neverthe* 
less  it  was  not  bindinj;,  and  the  people,  by 
the  {general  law,  were  exeinptcd  from  ol>edi- 
eiire  to  such  a  pariicular  law,  liecausc  the 
people  were  the  supreme  and  ultimate  judges 
of  what  was  fur  their  own  benelit.  Lorti 
Ken  von,  if  he  had  t>ecn  ihamellor  in  anv 
kin(;floni  ot  Korope,  would  have  shrunk  fnmi 
recommend  ins*  .iiiy  such  man  tn  tlie  tavoiir  of 
a  monarch,  white  there  vet  remained  a  shadow 
cf  monarchy  visible  in  the  world."  Now, 
gentlemen,  this  p:irt  of  the  question  relates 
to  a  cirrum>laiicr,  the  particulars  of  which, 
we  I  lave  been  prevented,  by  the  established 
law  of  par  lumen  t,  trum  divnu*  into;  nur  do 
I  wish  to  bring  it  forward  tn  litis  place :  bol 
1  have  a  right  to  state,  thai  if  any  pemn 
should  have  printeil,  so  far  back  as  the  yfat 
1790,  a  »peeili  iinpurtinir  to  he  a  speeih  made 
by  the  plaintil)',  .Mr.  I'hinkett,  and  il  itshcmM 
appear  that  the  passage  i  have  just  read  lo 
\ou  i>  un  exact  copy  uf  a  pas>j)*e  in  that 
s|ieech,  t  suhniit,  that  this  isacaseeiitresKly 
ravoiirable  tn  in\  client.  Mv  leariird  frieM 
111  the  ciiur^  of  his  speech  has  alluded  to 
me.  I^t  ine  aUo  in  my  turn  beg  leave  to 
allude  to  hmi.  hufipuse  in  a  lecture  roum  be 
had  insiMed  on  the  sovereignty  ui  tliu  peofile 
as  a  hrst  principle  ot  the  Knglish  law,  and 
h-.ive  declared,  that  by  law  an  appeal  lay  trsni 
the  decisitin  of  the  ttllrrs  of  the  Houses  of 
rarl::iineiit,  to  that  ot  the  teller^  ot  the  na- 
liuii;  what  species  of  moral  otfence  would 
il  Imvc  been  to  ha%'e  said  that  he  was  an  im« 
priiper  perxMi  tu  hernnie  the  law  otncerof  Iho 
crown  ^  Where  wuuld  have  been  the  moral 
f  nine  in  piibii-inne  that  my  IcariRd  friend 
had  made  use  fit  those  expressions?  And 
more;  if  it  cdiild  be  proved,  that  those  ex- 
pres«>i(in<>  had  been  pnhl:>hed  and  attributed 
to  him  111  iKw«>'Mpe[«  and  in  pamphlets  from 


the  \ear  ]ii«'o  no  to  the  present  year  I8n«, 
&iid  that  he  had  never  called  upon  any  of 
thu>e  pubhslif  rs  tur  an  explanation,  what  sort 
ofdama;:iH,  I  :i*>k,  would  you  have  given  lo 
my  learned  Itk  nd  ?  Having  »aid  this  Irt  me 
read  lu  \f>ii  the  in!amuus>  ht»el  attributed  to 
Mr.  riiiiikett.  It  is  slated  in  tins  (>ouk,  pur« 
porting  t(»  be  a  (ollcction  ot  sprcelies  on  the 
luiiun,  that,  in  itic  lri>h  House  of  Commons, 


luaiesly'h  command  out  of  the  privy   CLiuncil,     on  the  .'.'iid  ut  June  1709.  Mr.  IMunkettmadc 


and  deprived  of  all  his  otiices  both  civil  mnd 
inihtary.  \\\  thereto  re,  any  man  were  to  be 
found  who  not  at  a  dnuikcu  club,  or  to  a 

*  ^Xi  the  note  in  p.  J  I. 


Use  of  the>c  words:  ••  I,  in  ttie  nufst  express 
terms  deny  the  competency  ot  parlismciit  lo 
liu  ll.is  act."  (iitcaiiinj  itie  act  ol  Icgi4alift 
union  between  tl.e   two  countries.)    **  I  ttM ' 
}ouy  ilial  It',  circuiDiUnced  as  you  arty^yotf 
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pass  this  act,  it  will  be  a  mere  nullity,  and 
that  DO  man  in  Ireland  will  be  bound  to  obey 
iL  I  make  the  assertion  deliberately,  I  re- 
peat it,  and  I  call  on  any  man  who  bears  me 
to  take  down  my  words 

IVIr.  Erskine, — I  submit  to  your  lordship 
that  this  sort  of  evidence  is  perfectly  inad- 
missible. 

Lord  Elienborough. — Altogether  so,  and 
when  I  come  to  address  the  jury,  I  shall 
certainly  take  occasion  to  remind  them  that 
they  must  discbarge  it  totally  from  their  re* 
collection. 

Mr.  Adam, — I  feel  a  considerable  degree  of 
embarrassment  at  this  interruption.  I  did 
not  interrupt  my  learned  friend  when  he  was 
impressing  your  minds  with  the  idea  that 

Mr.  Cobbett  was  the  author  of  this  libel. 

Gentlemen,  the  point  on  which  I  was  ad- 
dressing you  was  this,  that  if  such  words 
have  been  attributed  to  Mr.  Plunkett,  I  was 
siibmitting  to  you,  that  after  five  years  of 
silent  acquiescence  on  the  part  of  Mr.  Plun- 
Icetl,  after  suffering  the  expressions  here  at* 
tributed  to  him  to  be  sent  to  every  corner  of 
the  kingdom  in  the  form  of  newspapers  and 
of  pamphlets,  it  would  be  an  extremely  hard 
case  to  mflict  severe  damages  upon  Mr.  Cob* 
bett  for  the  mere  republication  of  them. 

J>)rd  ElUnbarough,^!  have  no  objection 
to  your  stating  this  as  matter  of  supposition, 
biit»  in  the  shape  of  evidence,  it  cannot  possibly 
be  admitted. 

l^r.Adam.'—My  lord,  I  was  just  about  to 
"Slate,  that  I  did  not  mean  to  proceed  farther 
into  the  detail  of  this  subject.  Gentlemen,  I 
wish  you  to  consider  in  what  state  this  cause 
Mands,  and  w  hat  the  circumstances  are  which 
entitle  my  learned  friend  to  demand  such 
excessive  damages.  I  have  slated  to  you  the 
situation  of  M  r.  Cobbett  and  that  of  his  family, 
and  I  trust  I  have  done  it  with  decorum. 
With  regard  to  the  plaintiff,  Mr.  PlunkeU, 
you  have  it  in  evidence,  that  he  was  bis  ma- 
jesty's, solicitor-general  in  Ireland  at  the  time 
of  the  publication,  and  you  also  have  it  in 
evidence,  that  he  is  still  in  the  confidence  of 
the  Irish  government;  but  you  have  no  evi- 
dence, that  any  step  whatever  has  been  taken 
torfcroove  him  from  the  situation  which  he 
enjoys.  Has  he  received  any  injury  by  the 
publication?  Is  he  not  still  his  majesty's 
solicilor-geDeral }  Is  he  not  still  in  the  high 
career  to  honours  and  emoluments?  I  a«k 
then,  as  my  learned  friend  has  not  produced 
one  single  circumstance  to  prove  to  you  that 
Mr.  Plunkett  has  been  injured  by  the  public- 
cation  in  question,— I  ask,  I  say,  whether, 
under  all  these  circumstances,  this  is  a  case 
which  calls  for  those  excessive  damages  which 
my  learned  friend  has  entreated  you  to  give  ? 

Gentlemen,  you  have  already  passed  a  ver* 
diet  oi'  guilty  upon  the  information  for  public 
criminality :  you  are  now  considering  an  ac- 
tion for  private  damages.  Mr.  Plunkett  has 
received  redress  as  to  the  former,  and  if  you 
should  find^  as  I  suppoio  you  will  find,  the 


defendant  guilty  (as  no  justifieat'ion  whatever 
has  been  attempted),  he  will  have  a  fiirthcr 
opportunity  of  showing  to  the  world,  that 
Mr.  Cobbett  never  attempted  to  justify  the 
truth  of  it,  that  he  did  not  wait  to  consult 
counsel,  but  took  his  immediate  determina^ 
tion  to  enter  no  justification  upon  the  record. 
Gentlemen,  I  submit  that,  under  these  cir- 
cumstances, you  must  quit  the  box  before 
you  pronounce  a  verdict  of  damages.  Let 
those  damans  be  ever  so  low,  that  verdict 
will  be  sufficient  to  establish,  that  Mr.  Plun- 
kett has  completely  vindicated  his  chamoler, 
and  will  show  to  the  world,  that  what  was 
alleged  against  him  was  untrue.  I  am  per« 
sua&dthat  the  plaintiff  does  not  come  here 
to  take  out  of  the  pocket  of  Mr.  Cobbett  a 
sum,  which  would  not  enrich  him,  bat  make 
Mr.  Cobbett  poor  indeed.  GeotleMien,  *  I 
shall  not  trouble  you  with  any  farther  ob- 
servations, but  shall  conchide  with  expressing 
ray  firm  reliance,  that  you  will  not  inflict  a 
punishment  beyond  what  the  justice  of  the 
case  requires. 


SUMMING  i;p. 


n 


Lord  SlUnbormigh.^Oentkmen ;  This  19 
an  action  for  reparation  in  damages  fok*  a 
civil  injury  done  to  Mr.  Plunkett,  the  inlicitorw 
general  of  Ireland,  by  the  publication  of -a 
fibel,  with  the  contents  of  which  you  have- 
been  made  fully  acquainted.  The  defendant^ 
counsel  has  admitted,  that  the  preKminaty- 
proof  has  been  adduced,  and  no  lustiflcatiotf 
appears  on  the  record.  The  oafy  qaestiov,' 
therefore,  for  your  consideration  is,  the  ^qea- 
lity  of  the  libel,  and  the  measure  of  danla^es 
you  will  give  in  the  exercise  of  yeilr  M>und 
discretion.  You  will  lay  outof  yourcOnside*- 
ration  the  antecedent  matter  of  the  criminal 
trial,  on  which  the  defendant  has  been  eoffi 
victed.  This  is  an  action  for  the  iimtty  done  W 
the  fair  fame  of  an  individual,  and  to  aaciisrtaiil' 
the  daflMges' to  which  be  is  enlitledi  Thai 
which  gave  the  public  a  title  to  reparation;' 
ought  not,  however  to  operate  to  the  abridge 
ment  of  the  right  of  a  particular  indivMeat 
who  complains  of  a  private  injury.  1%  wil^  btt 
for  you  to  consider  earefiilly  thocirevimstaffees' 
of  the  case  and  the  malignity  of  the  libef(> 
and  to  say,  what  reparation  in  damages  tho^ 
plaintiff  ought  to  receive.  These  daitfagjM' 
are  not  to  be  reduced  by  the  poverty  of  tad 
defendant,  if  be  is  poor,  nor  increased  by  bin 
wealth,  if  he  is  rich;  but  are  to  be  adneea 
sored  by  the  size  and  magnitude  of  the 
injury  done  to  the  plaintiff.  The  only  way 
of  measoring  the  extent  of  the  injury  done' 
to  a  man's  fame  is,  by  asking  yoorselvesi 
what  would  make  your  mind  and  filings 
an  adequate  compensation  if  such  a  libel  as 
this  were  true?  That  it  is  not  true  is  ad^' 
raitud.  If  it  were  true,  it  woold  havebein 
o)>en  to  the  def^mdant  to  have  justified  it  ott 
the  record.*    If  a  man  thinks  proper  to  aMMet  - 


*  As  to  this  see  1  Sdwyn's  Misl  Prius,  p. 
980,  note,  4th  edition. 
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thai  whkh  it  is  diflicuU  to  prove^  or  repreteot 
that  which  caonot  be  revealed,  thev  are  diffi- 
cultieK  uf  his  own  creating,  and  the  libel  must 
pi  forth  accredited  or  discredited,  according  to 
the  circumManccs.  Diit,  gentlemen,  as  to  the 
first  part  of  the  libel,  I  take  the  principal  gra- 
vamen of  the  iiyury  to  lie  in  that  passage 
which  commences  with  the  wonis,  <*  tliat  vi- 
per whom  my  father  nourished!*'  To  this 
passage  I  am  desirous  of  drawing  your  parti- 
cular attention ;  and  really,  it  seems  liardly 
possible  to  depict  a  person  in  more  odious  co- 
KHirs  than  are  here  employed.  I  would  ask, 
wliat  could  give  more  paiu  to  a  virtuous  mind 
than  to  insinuate  that  he  had  acted  like  our 
common  enemy,  **  the  seducer  'ere  the  accuser 
of  mankind?"  that  he  had  first  seduced  and  afler- 
vardi  destro^'ed  whom  be  had  first  corrupted? 
that  he  bad  instilled  intothemindof  Mr.  Em- 
met, the  son  of  his  friend,  principles  of  disloy- 
alty and  rebellion,  and  had  afterwards,  not  in 
the  ordinary  exercise  of  his  duty,  but  '^  witli  a 
speech  to  evidence**  wantonly  lathed  the  man 
to  whom  he  was  under  family  obligations, 
and  who  was  the  pupil  of  his  own  seilition  ? 
It  appears  to  mc  hardly  possible  to  depict  any 
one  under  more  o<lious  colours.  It  matters 
not  whether  the  defendant  be  the  author  or 
only  the  publisher  and  adopter  of  another 
man's  malignity.  If  he  choses  to  send  it  into 
the  world,  he  is  criminal  and  guilty,  and  is  li- 
mbic to  ail  the  consequences.  Leaving  the 
Other  parts  of  the  libel  out  of  the  question,  I 
•ball  shortly  call  your  attention  to  that  part 
which  relates  to  the  plaintiff.  It  says,  *'if  any 
ODe  man  could  be  found  of  whom  a  young  but 
unhappy  victim  of  the  justly  offended  laws  of 
his  country  had,  in  the  moment  of  his  convic- 
tion and  sentence,  uttered  the  following  apos- 
trophe—**  That  viper  whom  my  fatlier  nou- 
rished!"— Is  it  possible  to  state  any  thine 
more  iletcstable,  than  that  a  person,  who  had 
been  nourished  by  the  father  of  a  man  who 
had  rendered  himself  amenable  to  the  inflic- 
tion of  the  law,  should  inault  and  sting  the  son 
to  death  ?  "  He  it  was  from  whose  lips  I  first 
imbibed  those  principles  and  doctrines,  which 
now  by  their  effects  drag  me  to  my  grave; 
ftod  he  it  is  who  is  now  Drought  forward  as 
my  prosecutor,  and  who,  by  an  unheard  of 
cnrcisftof  the  prerogative,  has  wantonly  lash- 


ed with  a  speech  to  evidL-iice  the  dying  soo  of 
his  former  friend,  when  that  dying  son  had 

E reduced  no  evidence,  had  made  no  defence ; 
ut,  on  the  contrary,  had  acknowledged  tbo 
charge,  and  had  'Mibmittcd  to  his  f^tc. — 
Lord  Kenyon  would  have  turned  with  horror 
from  such  a  scene,  iu  which,  although  guil| 
was  ill  one  part  to  l>e  punished,  yet,  in  the 
whole  drama,  justice  wAb  confounded,  humao- 
ity  outraKcd,  and  loyalty  inMilted."  Gcntle- 
iiien,  this  is  the  |iari  wliich  particidarly  pres- 
ses on  my  mind.  As  to  t lie  language  which 
the  plaintiff  may  be  supposed  to  have  held  ia 
the  Irish  House  of  Parliament,  it  might,  if 
true,  render  him  unfit  for  recummei^tion 
to  his  msyesty^it  might  be  improper.  This, 
liowever,  the  defendant  has  not  attempted  to 
justify.  But  it  is  the  other  part  of  the  libel. 
containing  the  most  bitter  and  acrimoDioua 
observations  that  can  poNsibly  be  made  useof, 
to  which  I  wi»h  to  confine  your  attention.— 
ConsidiT  what  Kituation  .Mr.  IMunkett  is  io. 
He  holds  an  office  at  all  times  and  in  all  coun- 
tries of  an  invidious  nature ;  that  of  a  public 
prosecutor,  whose  denunciations  may  prubabljr 
terminate  in  the  death  of  the  criminal.  The 
libel  states  "  that  such  a  scene  was  acted  as 
lord  Kenyon  would  havetiirneflawsy  from  with 
horror;  a  scene,  in  which,  although  guilt  mm 
in  one  part  to  be  punished,  yet,  in  the  whole 
drama,  justice  was  confounded,  humanity  out- 
raged and  loyalty  insulted.  To  say  of  a  pub- 
lic officer  of  the  crown,  that  he  has  acted  ia 
such  a  scene,  is  to  imply  tliat  he  is  forgetfiil 
of  every  principle  of  justice,  and  is  placing  him 
in  the  lowest  possible  state  of  degradation. 
These,  gentlemen,  are  the  circiunstances  of 
this  case.  It  is  for  you  to  say,  without  coas- 
dering  the  capacity  of  the  defendant  as  to  his 
wealth  or  poverty,  what  reparation  the  plaiDttff 
is  entitled  to  receive  from  the  juMice  of  bis 
country.  Whatever  you  may  determine  upon, 
I  have  no  doubt  the  amount  will  be  such  as 
ought  to  satisfy  the  party  aggrieved;  and, 
with  these  few  observations,  l^ave  the  deci- 
sion in  the  hands  of  those  to  whom,  ¥j  the 
consitiiiion,  it  is  solely  referreil. 

7^  Jwy  retired  for  about  twenty  minutes, 
and  returned  with  a  verdict  fur  the  plaiutiff— 
HamsBTs  500/. 
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672.  The  whole  Proceedings  before  the  Courts  of  Kings-Bench 
and  Exchequer  in  Ireland,  and  before  the  Court  of  King  s* 
Bench  in  England,  in  the  Case  of  the  Hon.  Robert 
Johnson,  one  of  the  Judges  of  his  Majesty's  Court  of 
Common  Pleas  in  Ireland,  on  an  Indictment  for  compos- 
ing, writing,  publishing,  and  printing  certain  Libels  on 
the  Right  Hon.  Philip  Earl  of  Hardwicke,  Lord  Lieu- 
tenant of  Ireland ;  the  Right  Hon.  John  Lord  Redesda  le. 
Lord  High  Chancellor  of  Ireland ;  the  Hon.  Charles 
OsBORNEi  one  of  the  Judges  of  the  Court  of  KingVBench 
in  Ireland;  and  Alexander  Marsden,  Esq.,  January  1J3 
— November  23 :  45  &  46  George  III.  a.  d.  1805. 


PmiLIMIHARY  PrOCBBDIVOS. 

On  Friday  the  18th  of  January  1805,  Mr. 
Justice  Johnson  was  arrested  at  his  house  in 
the  county  of  Dublin,  under  a  warrant  signed 
<f  Ellkmborouoh,*'  endorsed  by  J.  Bbll,  a 
magistrate  of  the  county  of  Dublin,  and  said 
to.be  so  endorsed  pursuant  to  the  statute  44 
Geo.  3,  c,  92,  it  being  the  first  attempt  to 
cariy  the  said  act  into  execution.  For  the 
better  understanding  the  arguments  in  this 
important  case  the  statute  is  here  inserted. 

Anno  quadragesimo  quarto  Georgii  III.  Regis. 

CAP.  XCII. 

An  Act  to  render  more  easy  the  apprehending, 

and  bringing  to  Trial,  Offenders  escaping 

from  one  Part  of  the  United  Kingdom  to  the 

other,  and  also  from  one  County  to  another. 

[90th  July,  1804.] 

Whereas  it  frequently  happens 
that  persons,  against  whom  warrants  are 
granted  by  justices  of  ()eace  for  the  seve- 
ral counties  and  places  in  Ireland,  escape 
into  other  counties  or  places,  out  of  the 
jurisdiction  of  the  justices  of  peace  grant- 
mg  such  warrants ;  and  it  may  also  fre- 
quently happen,  that  persons  having  com- 
mitted offences  in  some  county  or  place 
in  Ireland,  may  reside  or  be  in  some  other 
county  or  place,  out  of  the  jurisdiction  of 
the  justice  or  justices  of  the  county  or 
place  in  whirn  such  offence  was  com- 
mitted, whereby  such  offenders  may  or 
will  easily  avoid  being  punished  for  the 
offences  wherewith  they  are  charged  ;  be 
it  therefore  enacted  by  the  king's  most 
excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiriiual,  and 
Temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  au- 
VOL,  XXIX. 


thority  of  the  same,  that  from  and  after 
the  first  day  of  August,  mie  tkiousand 
eight  hundred  and  four,  in  caae  any  per- 
son against  whom  a  warrant  shall  be 
issued  by  any  justice  or  justices  of  the 
peace  of  any  county,  city,  liberty,  town, 
or  place,  within  Ireland,  shall  escape,  go 
into,  reside,  or  be,  in  any  other  county, 
city,  liberty,  town,  or  place,  out  of  the 
jurisdiction  of  the  justice  or  justices 
granting  such  warrant  as  aforesaid,  it  shall 
and  may  be  lawful  for  any  justioe  or  jus- 
tices of  the  peace  for  the  county,  city, 
lil>erty,  town,  or  place  where  such  person 
shall  escape,  go  mto,  redile,  or  be,  and 
such  justice  or  justices  is  and  are  hereby 
required  upon  proof  being  nade  vpon  oath 
of  the  hana-wntingofthojusticeor  justices 
granting  such  warrant,  to  endorse  his  or 
their  name  or  naroeson  such  warrant  which 
endorsement  shall  be  a  sufficient  authority 
to  the  person  or  persons  bringing  such 
warrant  and  to  all  other  persons  to  whom 
such  warrant  was  originally  directed,  to 
execute  such  warrant  m  the  county,  city, 
Uberty,  town,  or  place,  where  the  same 
was  endorsed,  and  to  apprehend  and  carry 
such  offender  or  offenders  before  the  jus^ 
tice  who  endorsed  such  warrant,  or  before 
some  other  justice  or  justices  of  such 
other  county,  city,  liberty,  town,  or  place, 
where  such  warrant  was  endorsed ;  an^l  in 
case  the  offence  for  which  such  offender 
shall  be  apprehended  shall  be  bailable  in 
law,  and  such  offender  shall  be  willing 
and  ready  to  give  l>ail  for  his  or  their  ap- 
pearance at  the  next  assizes  or  general 
gaol  delivery,  or  next  eeneral  quarter  ses* 
sions  of  the  peace  to  he  held  in  and  for 
the  county,  city,  liberty,  town,  or  place^ 
where  the  offence  was  committed,  such 
justice  or  justices  by  whom  such  warrant 
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was  endorsed,  or  buch  ulhcr  justice  before 
whom  any  such  ofTendcr  or  offenders  shall 
be  brought,  bhall  and  may  proceed  with 
such  ofrandcr  or  oflfcndcr^,  and  take  bail 
for  his  or  their  appearance  at  the  next 
assizes  or  general  gaol  delivery,  or  at  the  | 
next  general  quarter  sessions  of  tlir  pe;ice  i 
to  be  held  ia  and  for  the  count v,  city  ; 
liberty,  town,  or  place,  where  bUch  offence  ' 
was  committed,  in  the  same  manner  as  . 
the  justices  of  the  peace  of  tlie  proper  I 
county,  city,libi'rty,  town,  or  place,  should  | 
or  might  liave  done  in  such  proper  coun- . 
ty,  city,  libcrtv,  town,  or  place ;  and  the  I 
justice  or  justices  so  taking  bail  as  atore-  ' 
said,  shall  deliver  the  recognizance,  to- 
gether with  the  examination  or  confes- 
sion of  such  offender  or  offenders,  and  all  i 
other  proceedings  relatinig  thereto,  had  ' 
before  such  justice,  to  the  constable  or  \ 
other  officer  or  officers,  or  person  or  per- 1 
sons  so  apprehending  sucn  ofleniler  or  I 
offenders  as  aforesaia,  who  are  hereby  i 
required  to  receive  the  same,  and  to  de-  \ 
liverover  such  recognizance,  examination, 
or  other  proceedings,  to  the  clerk  of  the 
crown  or  clerk  of  the  peace  of  the  county, 
citj',  liberty,  town,  or  place,  where  such 
oficnder  or  offenders  is  or  are  required  to 
appear  by  virtue  of  such  recognizance : 
and  such  recognizance,  examination,  and 
confession  respectively,  shall  be  as  good 
and  effectual  in  law  to  all  intents  and 

J  purposes,  and  of  the  same  force  and  va- 
idity,  as  if  the  same  had  been  entered  | 
into^  taken,  or  acknowledged,  before  a  < 
justice  or  justices  of  the  peace  in  and  for  ■ 
the  proper  county,  city,  liberty,  town,  or  ' 
place,  where  the  offence  was  committed,  - 
and  the  same  proceedings  shall  be  had  j 
thereon ;    and   in    case  any  constable,  i 
ofiicer,  or  other  person  to  whom  such  re- 
cognizance, examination,  confession,  or  i 
other  proceedings  shall  be  delivered  as  ; 
aforesaid,  shall  refuse  or  neglect  to  de-  i 
liver  over  the  same  to  the  clerk  of  the 
crown  or  clerk  of  the  peace  of  the  county, 
city,  liberty,  town  or  place,  where  such 
offender  is  required  to  appear  by  virtue  of 
such  recognizance,  such  constable,  officer, 
or  other  person,  shall  forfeit  the  sum  of 
five  pounds  Irish  currency,  to  be  recovered 
against  him  by  bill,  civil  bill,  plaint,  or 
information,  in  any  of  his  majesty's  courts  ' 
of  record  in  Ireland,  by  any  person  or 
persons  who  will  prosecute  or  sue  for  the 
same,  wherein  no  essoien,  protection,  or 
wager  of  law,  shall  be  allowed,  nor  more 
than  one  imparlance;  and  in  case  the 
offence  for  which  such  offender  or  of- 
fenders shall  be  apprehended  and  taken  in 
manner  aforesaid,  shall  not  be  bailable  in 
law,  or  such  offender  or  offenders  shall 
not  give  bail  for  his  or  their  appearance 
at  the  next  assizes  or  general  gaol  deli- 
very, or  next  general  quarter  sessions  of 
the  peace  to  belield  in  and  for  the  county, 


city,  liberty,  town,  or  place,  wlierc  the 
oflence  was  committed,  tti  the  satisfactioD 
of  tlkC  justice  before  whom  such  ofiender 
or  offenders  shall  be  brought,  then  and 
in  such  case  the  conNtablc,  officer,  or  otlier 
)»erM)n  so  apprehending  such  offender  or 
offenders,  shall  carry  and  convey  such 
offender  or  offenders  before  one  of  his 
majesty's  justices  of  peace  of  the  proper 
county,  city,  liberty,  tuwn,or  place,  where 
such  offence  was  committed,  there  to  be 
dealt  with  according  to  law. 

2.  And  le  it  farther  enacted,  that  no 
action  of  trespass,  false  imprisonment,  or 
indictment,  or  other  action,  shall  he 
brought,  sued,  commenced,  or  prosecuted 
by  any  person  or  persons  whatsoever, 
a^iinst  the  justice  or  justices  who  shall 
endurse  such  warrant,  for  or  by  reason  of 
his  or  their  endorsing  such  warrant: 
provided  always,  that  such  person  or  per- 
sons shall  be  at  liberty  to  bring  or  prose- 
cute his  or  their  action  or  suit  against  the 
justice  or  justices  who  originally  granted 
such  warrant,  in  the  same  manner  as  such 
l>erson  or  persons  might  have  done  in  case 
this  act  had  not  hern  made. 

3.  A nd  whereas  it  may  frequently  hap- 
pen that  felons  and  other  malefectora,  in 
that  part  of  the  irnited  Kingdom  called 
Ireland,  may  make  their  escape  into  that 

£  art  of  the  Ignited  Kingdom  called  Great 
Iritain,  as  also  that  felons  and  other  ma- 
lefactors in  that  part  of  the  Ignited  Kin^ 
dom  called  Great  Britiin,may  make  their 
escape  into  that  part  of  the  United  King- 
dom called  Ireland,  whereby  their  of- 
fences often  remained  unpunished,  there 
being  no  sufficient  provision,  by  the  laws 
now  in  force  in  Great  Britain  and  Ireland 
respectively,  for  apprehending  such  of- 
fenders and  transmitting  them  into  that 
part  of  the  United  Kingdom  in  which 
their  offences  were  committed  :  for  re- 
medy whereof  be  it  farther  enacted,  that, 
frcim  and  af\er  the  first  day  of  August 
one  thousand  eight  hundred  and  four,  if 
any  person  or  persons  against  whom  a 
warrant  shall  be  issued  by  any  of  the 
judges  of  his  majesty's  Court  of  King*s- 
nench,  or  any  justice  of  C)> er  and  1  er- 
miner  or  caol  delivery,  or  any  justice  or 
justices  of  the  pea^  or  other  person  hav- 
ing authority  to  issue  the  same  within 
Ireland,  for  any  crime  or  offence  against 
the  laws  in  force  in  Ireland,  shall  escape, 
go  into,  reside,  or  be  in  any  place  in  Eng- 
land or  Scotland  respectively,  it  shall  and 
may  be  lawful  for  any  justice  of  the  peace 
of  the  county,  stewartry,  riding,  division, 
city,  liberty,  town,  or  place,  in  England 
or  Scotland  respectively,  whither  or 
where  such  person  or  persons  shall  es- 
cape, go  into,  reside,  or  be,  to  endorse  his 
name  on  such  warrant,  which  warrant  so 
endorsed  shall  be  a  sufficient  authority  to 
the  person  or  persons  bringing  such  war- 
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rant,  and  to  all  persons  to  whom  sucli 
warrant  was  originally  directed,  and  also 
to  all  constables  or  other  peace  oHicers  of 
thecounty,stewartry,riding,division,city, 
Jiberty,  town, or  place,  where  such  warrant 
shall  be  so  endorsed,  to  execute  the  said 
warrant  in  the  county,  riding,  division, 
city,  liberty,  town,  or  place,  where  it  is  so 
endorsed,  by  apprehending  the  person  or 
persons  against  whom  such  warrant  is 
granted,  and  to  convey  him,  her,  or  them 
by  the  roost  direct  way  into  Ireland,  and 
before  one  of  the  justices  of  the  peace  of 
the  county  in  Ireland,  living  near  the 
place  and  in  the  county  where  he,  she, 
or  they  shall  arrive  and  land;  which  jus- 
tice of  the  peace  is  hereby  required  to 
proceed  with  regard  to  such  person  or 
persons  as  if  the  said  person  or  persons 
had  been  legally  apprehended  iu  the  said 
county  in  Ireland. 

4.  And,  for  remedy  of  the  like  incon- 
veniency  by  the  escape  into  Ireland  of 
persons  guilty  of  crimes  in  England  or 
Scotland  respectively,  be  it  farther  en- 
acted, that,  from  and  after  the  first  day  of 
August,  one  thousand  eight  hundred  and 
four,  if  any  person  or  persons  against  whom 
a  warrant  shall  be  issued  by  any  of  the 
judges  of  his  majesty's  Court  of  KingV 
bf  nch,  or  of  the  courts  of  great  sessions 
in  Wales,  or  any  justice  of  Oyer  and  Ter- 
miner or  gaol  delivery,  or  any  justice  or 
justices  of  the  peace  of  any  county, 
stewartry,  riding,  division,  city,  liberty, 
town,  or  place,  within  England,  or  Scot- 
land respectively,  or  other  person  having 
authority  to  issue  the  same  within  Eng- 
land or  Scotland  resfcctively,  for  any 
crime  or  offence  against  the  laws  of  Eng- 
land  or  Scotland  respectively,  shall  es- 
<^P^»  %^  ii^Lo*  reside,  or  be  in  any  place 
of  that  part  of  the  United  Kingdom  called 
Ireland,  it  shall  and  may  be  lawful  for  any 
justice  of  the  peace  of  the  county  or  place 
m  Ireland,  whither  or  where  such  person 
or  persons  shall  escape,  go  inti^  reside,  or 
be,  to  endorse  his  name  on  sucli  warrant, 
which  warrant  so  endorsed  shall  be  a 
sufficient  authority  to  the  person  or  per- 
sons bringing  such  warrant,  and  to  all 
persons  to  whom  such  warrant  was  ori- 
ginally directed,  and  also  to  all  sheriffs 
officers,  constables,  and  other  peace 
officers  of  the  county  or  placp  in  Ireland 
where  such  warrant  shall  be  so  endorsed, 
to  execute  the  said  warrant  in  the  county 
or  place  in  Ireland  where  it  is  so  endorsed, 
by  apprehending  the  person  or  persons 
against  whom  such  warrant  may  be 
eranted,  and  to  convey  him,  her,  or  tlieni, 
oy  the  most  direct  way  into  England  or 
Scotland  respectively,  and  lieiure  one  of 
the  justices  of  peace  of  the  county  or 
stewartry,  in  England  or  Sc^tlaud  re- 
apeclively,  living  near  the  place  and  in 
the  counlv  where  he,  she,  or  ihey,  shall 
urrix'e  and  laud,  which  justice  of  p'iacc  is  J 
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hereby  authorized  and  required  to  proceed 
with  regard  to  such  person  or  persoi^  as 
if  such  person  or  persons  had  been  legally 
apprehended  in  the  said  county  or  stew- 
artry of  England  or  Scotland  respectively. 

5.  And  be  it  further  enacted,  that  the 
expense  of  removing  prisoners  as  afore- 
said, to  any  place  in  England,  Scotland, 
and  Ireland  respectively,  shall  be  repaid  to 
the  persod  defraying  the  same  by  the 
treasurer  of  the  county  in  England  or  Ire- 
land respectively,  or  by  the  sheriff  or 
Stewart  depute  or  substitute  of  the  county 
or  stewartry  in  Scotland  in  which  the 
crime  was  committed,  the  amount  of  such 
expence  being  previously  ascertained  by 
an  account  thereof  verified  upon  oath  be- 
fore two  of  the  justices  of  the  peace  of 
said  county  or  stewartry,  and  allowed  and 
si£;ncd  by  them ;  and  such  treasurer,  she* 
rin,  or  Stewart  depute,  or  substitute,  shall 
be  allowed  such  payments  in  their  res- 
pective accounts. 

6.  And  he  it  further  enacted,  that  the 
treasurers  of  the  several  counties  in  Ire- 
land, who  havepaid  the  amountof  any  ruch 
cxpcnccs  so  ascertained  as  aforesaid,  shall 
lay  the  said  account,  together  with  the 
allowance  of  the  same  so  signed  as  afore- 
said, before  the  grand  juries  of  their  res- 
pective counties,  at  the  assizes  holden  for 
such  counties  next  after  such  expenccs 
shall  be  paid,  or  at  any  subsequent  as- 
sizes; and  it  shall  be  lawful  for  such 
^rand  juries,  and  they  are  hereby  respect* 
ively  required  to  •  present  a  sum  equal  \o 
the  amount  of  such  expenccs,  to  be  raised 
from  the  county  at  large,  for  the  purpose 
of  reimbursing  such  treasurers. 

7.  And  whereas  it  frequently  happens, 
that  persons  having  stolen  or  otherwise  fe- 
loniously taken  away  money,  chattels, 
goods,  or  other  effects,  in  one  of  the  parts 
of  the  United  Kingdom,  carry  the  same 
into  another  part  or  the  said  United  King- 
dom, and  there  have  the  said  money,  chat- 
tels, goods,  or  other  effects,  in  their  posses- 
sion or  custody ;  and  doubts  may  be  enter- 
tained whether  they  could  be  indicted  and 
tried  in  that  part  of  the  United  Kingdom 
where  suchonenders  have  the  said  money, 
chattels,  goods,  and  other  effects,  in  their 
possession  or  custody,  as  the  original  of- 
fence was  not  committed  in  such  part  of 
the  said  United  Kingdom ;  be  it  therefore 
Aurtber  enacted  and  declared,  that,  from 
and  after  the  first  day  of  August,  one 
thousand  eight  hundred  and  four,  if  any 
person  or  persons  having  stolen  or  other- 
wise feloniously  taken  money,  chattels, 
goods,  or  other  effects,  in  any  one  of  thr 
parts  of  the  said  United  Kingdom,  shall 
afterwards  have  the  same  money,  goods, 
chattels,  or  other  effects,  or  any  part 
thereof,  in  his,  her,  or  their  possession  or 
custody,  in  any  other  part  of  the  United 
Kingdom,  it  shall  and  may  be  lawful  to 
indict,  try,  and  punish  such  person  or 
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persons,  for  theft  or  larceny,  in  that  part 
of  the  United  Kingdom  where  he,  she,  or 
they  shall  so  have  such  money,  chattel, 
goods,  or  other  eflfects,  in  his,  her,  or  their 
possession  or  custody,  as  if  the  said  mo- 
ney, chattels,  goods,  or  other  effects,  ha*. I 
been  stolen  in  that  part  of  t!ic  United 
Kingdom. 

8.  And  l>e  it  further  enacted,  that  if  any 
person  or  persons  in  any  one  of  the  parts 
of  the  United  Kingdom  shall  hrrcjtter  re- 
ceive'or  have  any  chattels,  gootls,  or  other 
efiectsstolenorothcrwisc  feloniously  taken 
in  any  other  part  of  the  Uiiitt-d  King- 
dom, knowinif  the  same  to  huve  be*  n 
stolen  or  otherwibe  feloniously  tttki-n ; 
every  such  person  or  per^ons  shall  be  lia- 
ble to  be  indicted,  tried,  and  puiiishrd  tur 
such  offence  in  that  part  of  the  United 
Kingdom  where  he,  she,  or  they  shall  &o 
receive  or  have  the  said  chattels,  gooda,  or 
other  effects,  in  the  same  manner  to  all 
intents  and  purposes  as  if  the  said  chat- 
tels, goods,  or  other  effect^,  liad  been  ori- 
ginally stolen  or  otherwise  f(.'loniou>iy 
taken,  in  that  part  of  the  United  Kin-;- 
dom  in  which  such  person  shall  so  receive 
or  have  such  chattels,  goods,  or  other  ef- 
fects lespcctivcly. 

On  the  evening  of  the  day  on  which  Mr. 
Justice  Johnson  was  arrested,  a  writ  of  Ha- 
beas Corpus,  at  common  law,  was  sued  (tut, 
nturnabie  immediately  before  the  Lord  Chief 
Justice  of  the  court  of  King's-hcnch  of  Ire- 
land, who  ordered  the  parties  to  attend,  and 
the  return  to  be  made,  on  the  next  murn- 
ing,  Saturday  the  19th,  at  twelve  o'clock. 

On  Saturday,  January  19th,  the  party  was 
brought  before  the  Lord  Chief  Justice,  and  the 
return  made. 

Geoi^  the  third,  by  the  grace  of  Go<),of 
the  United  Kingdom  of  Great- Britain  and 
Ireland,  Kin»,  Defender  of  the  Faith,  and 
.soforth,  to  Edward  AJedlicott  greeting,  we 
command  you,  that  you  have  itie  boily  of 
thch(»n.  Kobcrt  Johnson  detaine<]  invuur 
custody,  as  it  is  said,  under  safe  and'  i^e- 
cure  conduct,  or  by  whatsoever  other 
name,  addition  of  name  or  surname,  said 
Hobert  Johnson  iscalled  in  the  same,  be- 
fore the  right  hon.  the  chief  jiistire  of 
our  cotjrt  of  Chief  Place  in  Ireland,  at  his 
house  in  Merrion- square,  Dublin,  imme- 
diately on  sight  or  receipt  thereof— toge- 
ther with  the  day  and  cause  of  his  the 
said  Robert  Johnson's  being  so  taken  and 
detained,  to  do  and  receive  what  shull 
tlien  and  there  be  considered  concerning 
him,  and  have  you  ttien  and  there  this 
"«^Tit,  witness  William  Downes,  esq.  at 
the  Kme's  Courts,  Dubhn,the28t!i  day  of 
November,  in  the  45th  year  of  our  reign. 

Examined  by  Walter  IJornNE, 
Deputy  cUrk  tf  the  Cnmm. 

H.   &   R.  Cos  WAT. 

J.  S.  Eaiciibox. 
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In  obedience  to  the  annexed  writ,  I  do 
hereby  certify,  that  I  am  a  magistrate  and 
peacc-ofticcr  of  the  county  of  i)ublin,  and 
that  I  apprehendetl  and  arrested  and  took 
into  my  custody,  on  the  18th  day  of  Ja- 
nuary,* 1H05,  at  Milliown,  in  Uie  said 
county,  the  hon.  Rut>ert  Johnson,  in  the 
annexed  writ  named;  and  that  my  au- 
thority for  so  duiuj*  was,  a  warrant  from 
the  n^ht  liun.  lord  Kllentiorough,  lord 
chief  jUHiice  of  Kngland,  duly  signed 
and  sealed  by  him — and  which  warrant 
is  in  my  possession,  and  is  in  the  words  and 
figures  following :  **  Kngland  to  wit. — 
\\  liereas,  it  is  certified  to  me  by  one  of 
the  clerks  in  the  Urown-ofhce,  that  the 
hon.  Roller t  Johnson,  late  of  Westmin- 
ster, in  the  county  of  Middlesex,  eso. one 
of  the  iudin:sof  tlie  court  of  Common  Pleas 
in  IrelaniT,  stands  indicted  in  his  majes- 
ty's court  oi  KingVberich,  at  Westmin- 
ster, for  certain  misdemeanors,  in  com- 
posing, writmg,  publi»hing  and  printing, 
at  West^)in^ter  aforesaid,  certain  scan- 
dalous and  mjlicious  libels,  of  and  con- 
cerning his  niajfsty*s  government  of  Ire- 
land, the  right  hon.  I'lulip  F^rl  of  liard- 
wicke,  general  and  general-governor  of 
Ireland;  the  ri;:ht  hon.  John  Lord 
Rcdcsdale,  liis  majesty's  lord  chancellor 
and  keeper  of  ttie  ;;rrat  seal,  and  one  of 
his  privy  council  of  Irebnd ;  and  the  hon. 
Charles  Osborne,  one  of  the  justices  as- 
sijgned  to  hold  plea^,  before  the  king, 
himself,  in  Ireland,  against  the  peace, 
&c.— to  which  indictment  the  said  Uobert 
Johnson  hath  not  as  yet  appeared.  These 
arc  therefore  to  will  and  require,  and  in 
his  majesty's  name,  strictly  to  charge  and 
command  you  and  every  of  you  on  sight 
hereof  to  apprehend  and  take  the  body  of 
the  said  Rot>ert  Johnson,  and  bring  him 
before  me  or  one  other  of  the  judges  of 
his  majesty's  court  of  Kini;*s-bcnch,  if 
taken  in  or  near  the  city  of  London,  or 
Westminster;  if  elsewhere,  before  sonic 
justica*of  the  peace  ne:ir  to  the  place 
where  he  shall  be  herewith  taken,  to  the 
end  that  he  may  become  bound  with  suf- 
ficient sureties  for  his  ap|»earance  in  his 
majesty's  court  of  King's- bench,  at  West- 
minster, and  to  plead  within  thetirsteight 
days  of  next  term  to  the  said  indictment, 
and  to  try  the  same  at  the  sitting  of  Nisi 
iVius,  to  be  held  alter  the  same  term  in 
and  ifor  the  county  ol  Middlesex,  and 
personally  to  appear  in  the  same  court  on 
the  return  of  the  postea,  in  case  lie  shall 
be  convicted,  and  be  further  dealt  with 
according  to  Uw,  hereof  fail  not  at  your 
peril.  Given  under  my  hand  and'seal 
the  94th  day  of  November,  IM04.  i'.lltru- 
borough.  (Seal.)  To  Kdward  Williams, 
gentleman,  my  tipstad',  and  to  all  chief 
and  petty  constables,  headboroughs,  and 
tythiogmen,  and  all  others  whom  it 
may  concern."  And  which  warrant  (the 
said  Robert  Johnson  ha\iii;:  :ii  the  lime 
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of  the  perfection  thereof,  and  ever  since 
resided  at  MilltoiKrn  aforesaid  in  the  said 
county)  was,  previous  to  the  said  arrest^ 
duly  endorsed  with  his  name  by  John 
Bell,  esq.  a  justice  of  the  peace  for  the 
said  county ;  and,  after  I  had  arrested  the 
said  Robert  Johnson,  under  the  said  war- 
rant, so  endorsed  as  aforesaid,  I  brought 
him  before  the  said  John  Bell,  at  Mill- 
town  aforesaid,  in  the  county  aforesaid, 
to  be  dealt  with  according  to  law — he,  the 
said  John  Bell,  having  been  present  at 
the  said  arrest:  and   the  said   Robert 
Johnson  then  and  there  declined  and  re* 
fused  to  tender  any  bail,  or  to  enter  into 
recognizance,  although  requested  so  to  do 
by  the  said  John  Bell,  for  the  purposes 
stated  in  the  warrant  of  the  said  lord 
chief  justice ;  thereupon  the  said  John 
Bell  directed  me  to  detain  the  said  Ro- 
bert Johnson  in  ray  custody;  and, at  the 
same  time,  handed  to  me  a  warrant,  un- 
der the  hand  and  seal  of  the  said  John 
Bell,  now  in  my  possession,  and  which  is 
in  the  words  and  figures  following: — 
'*  Whereas  a  w^arrant,  issued  under  the 
hand  and  seal  of  the  right  honourable 
lord  Ellenborough,  lord  chief  justice  of 
England,  bearing  date  the  94th  day  of 
November,  1804,  and  directed  to  Edward 
Williams,   gent,  his  lordship's  tipstaff, 
and  to  all  chief  and  petty  constables, 
headboroughs,  and  tythingmen,  and  all 
others  whom  it  may  concern,  to  appre- 
hend and  take  the  body  of  the  hon.  Ro- 
bert Johnson,  late  of  Westminster  in  the 
county  of  Middlesex; — and  whereas,  the 
said  Robert  Johnson,  at  the  time  of  issu- 
ing of  the  said  warrant,  and  ever  since, 
hath  resided  in  the  county  of  Dublin,  in 
Ireland,  and  for  the  purpose  of  author- 
izing the  execution  of  said  warrant,  I, 
John  Bell,  esq.  one  of  his  majesty's  jus- 
tices of  the  peace  for  said  county,  did  duly 
endorse  my  name  on  the  said  warrant; — 
and  whereas,  the  said  warrant  hath  been 
executed,  and  the  bod v  of  the  said  Robert 
Johnson  hath  been  brought  before  me 
accordingly ; — and  whereas,  the  said  Ro- 
bert Johnson  hath  declined,  and  alto- 
gether refused,  to  give  or  offer  any  bail 
for  the  pur[>oses  specified  in  the  said  war- 
rant of  the  said  lord  Ellenboroush,  or  to 
enter  into  a  recognizance  in  nis  own 
name,  for  such  purpose,  which,  by  the 
consent  of  the  attomey-eeneral  I  offered 
to  accept.    These  are,  therefore,  t«  au- 
thorize and  require  you  forthwith  to  con- 
vt7  the  said  Robert  Johnson  in  the  most 
direct  way  into  England,  and  thento  bring 
him  before  the  next  justice  of  the  peace, 
near  tlie  place  wliere  he  shall  arrive  or 
land ;  ana  for  so  doing,  the  aforesaid  war- 
rant of  the  said  lord  Ellenborough,  and 
the  endorsement  of  my  name  thereon, 
and  these  presents  shall  be  to  you  and 
each  of  you  a  sufficient  authority.    18th 
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January,  1805.    Join  BelL    (Seal.)   To 
Edward  Medhcoit,  esq.  and  his  assist- 
ants."   And  I  did  accordinely  take  and 
do  still  detain  the  said  Robert  Johnson 
in  my  custody  under  the  several  warrants 
and  authorities  aforesaid,  in  order  to  con- 
vey him  bv  the  most  direct  way  into  Eng- 
land ;  and  I  did  accordingly  for  that  pur- 
pose npon  the  day  of  his  arrest,  aforesaid, 
and   immediately  after   it,   bring   him 
into  the  city  of  Dublin  (being  the  most 
direct  way  from  Milltown  aforesaid  to 
England)  where  the  said  several  warrants 
were  duly  endorsed  by  FVederick  Darlcy, 
C8<|.  a  justice  of  peace  in  and  for  the 
said  city ;  and  I  was  then  about  irame- 
diately  to  proceed  to  Eotfland  with  the 
body  of  the  said  Robert  Johnson,  there  to 
bring  him  before  the  next  justice  of  the 
pNeace  near  the  place  wliere  he  should  ar- 
rive and  kndv  wbta  I  was  served  with 
the  aoQcxed  writ)  by  which  I  have  been 
delayed  from  proeeediiigio  EnHand  with 
the  said  Robert  Johnson,  uiMkr  the  ae^ 
Tend  warrants  and  authorities  aforesaid, 
and  under  the  provisions  and  authority  of 
an  act  passed  in  the  44th  year  of  the  reign 
of  his  nresent  flsajesty,  entitled,  <•  An  act 
to  render  more  ea^v  the  apprehending 
and  bringing  to  trial  offenders  escaping 
from  one  part  of  the  United  Kingdom  to 
the  other,  and  also  from^one  county  to 
another.''    And  I  do  tether  certify,  that 
I  have  the  body  of  the  said  Robert  John- 
son on  the  day  and  at  the  place  in  the 
said  annexed  writ,  as  by  the  said  writ  I 
am  commanded,  so   answers   £i>wab» 
Medlicott. 
The  Chief  Juttice  was  assisted  by  six  of  the 
other  judges.    A  seventh  came  on  the  last 
day  of  the  argument.     The  counsel  of  Mr. 
Justice  Johnson  then  required  time  to  consi- 
der of  the  return,  as  it  was  of  a  very  peculiar 
nature,  no  instance  of  a  like  kind  having  ever 
occurred  before,  and  the  return  having  been 
then  instantly  made.    To  this  the  Attorney- 
general  refused  to  consent 

Mr.  Justice  Johnson  then  (though  in  a 
weak  state  from  ill<health)  stated  the  follow- 
ing circumstances  of  his  case,  to  induce  the 
Court  to  grant  him  time  until  the  next  day  :— 
He  said,  it  was  true,  that  he  had  so  long 
ago  as  early  in  the  last  summer,  heard  it  re- 
ported that  it  was  the  intention  of  the  kind's 
administration  in  Ireland,  to  charge  him  in 
England  with  some  misdemeanor,  said  to  have 
been  committed  there  in  the  publication  of 
certain  papers,  which  were  said  to  be  libellous. 
It  was  reported,  that  manuscripts  had  been 
procured  in  England  from  the  publisher  of  the 
papers,  which  some  persons,  said  to  be  ac- 
quainted with  the  hand-writing  of  Mr.  Jus- 
tice Johnson,  would  swear  they  believed  to  be 
of  his  hand-writine,  and  that,  upon  this  evi- 
dence, such  a  cTiarge  was  intended  to  be 
brought  against  him.  He  had  heard  the 
same  report,   grotinded    upon    similar  cis^^ 
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cumstances  of  evidence,  circulated  with  equal  \  consideration  :  they  were  of  opiDion,  that  al- 
though the  act  was  framed  iu  a  manner  ao 
loose  and  inaccurate  as  to  make  the  matter  a 
Question  ot  construction  ;  yet,  that  upon  a 
fair  interpretation  of  the  hw,  it  did  not  ap- 
pear to  include  Mich  a  case  as  tliat  laid  be- 
fore them,  but  had  fur  its  objects  only  tho«e 
persons,  who  having  coniniittcd  offences 
while  they  retidtd  in  one  part  of  the  United 
Kingdom,  had  etcapcd,  disparted  from  it,  or 
fled,  in  order  to  elude  justice.  This  opi- 
nion, he  said,  was  doubly  NJiitifactory ;  not 


confidence,  as  to  other  persons  whose  names 
were  ptiblicly  mentioned  by  perMns  sup- 
posed to  form  a  part  of  the  administration. 
The  circulation  of  these  reports  gave  him  no 
uneabiness,  and  indeed  did  not  engage  his  at- 
tention. He  did  not  perceive,  from  a  perusal 
of  the  published  papers  imputed  to  him, 
that  they  contained  any  matter  which  could 
involve  the  writer  in  any  moral  censure ;  and 
as  to  the  censure  of  the  law,  a«  the  law  of  the 
land  then  stood,  and  as  the  eternal  princi- 
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pies  of  justice  he  hoped  would  always  pre-  I  only  relieving  liis  own  ra^  from  a  very  op- 


serve  it,  he  was  conscious  that  he  could  not 
be  chargetl  in  a  place  where  the  same  law  did 
not  enable  him  to  defend  himself;  and  if  lie 
should  be  charged  where  the  law  did  enable 
him  to  defend  himself,  he  was  equally  cer- 
tain, from  his  own  consciousness  ot  the  facts, 
that  no  such  charge  could  succeed  ;  he  re- 
mained, therefore,  perfectlv  indif)'ereut  to  the 
bustle  of  these  report*,  and  though  in  a  very 
precarious  state  of  health,  he  went  the  summer 
circuit.  After  his  return,  his  illness  having 
increased,  he  was  obliged  to  put  himself  niult-r 


pressive  operation  of  law,  but  also  relievini;  the 
persons  altove  alluded  to  fruin  the  possibility 
of  having  it  siip|iosed  that  they  had,  in  bring- 
ing the  bill  intu  parliament,  a' particular  case, 
in  the  event  of  which  thfy  were  iiiterestcfi, 
in  view.  Mr.  Justice  Johnson  said,  that  soun 
after  his  illness  increa«ed  so  much,  that  he 
became  utterly  incapable  of  attending  to  any 
business,  and  continued  in  that  state  unii'l 
about  the  beginning  of  Decenilitr  last,  when 
he  began,  in  ^uinc  degree,  tu  rcruver,  and  his 
physicians  strongly   Tecumineiulcd  it  to  him 


the  care  of  nhy^sicians,  and  fur  altovc  four  i  to  try  (as  soon  as  any  increase  of  strength 
months  previous  to  his  arrest  had  been  con-  i  and  a  milder  state  of  tlie  we.iilicr  would  ena- 
fined  to  his  house,  and  under  the  necessity  of  -  bic  him   to  travel)  the  itlict  of  the  water  at 


having  constant  medical  attendance.  In  tlic 
month  of  September,  Mr.  Justice  Joliiisun 
liad  been  informed  by  a  friend  (who  had  just 
heard  it  reported)  that  the  prosecution  taikeil 
of  was  of  a  much  more  serious  nature  th:!n 
had  been  at  first  imagined  ;  for  thai  he  iud 
lieen  told,  that  a  bill  had  been  brought  into 
parliament,  and  had  passed  in  the  month  uf 
July  last  into  a  law,  which  b}*  an  es-potij'acio 
construction  would  over -reach  the  fact  (with 
which  it  pleased  some  people  here  to  charge 
him)  and  under  which  it  was  intended  to  ar- 
rest him  in  Ireland,  to  have  him  carried  in 
custody  to  England,  and  tried  there;  for 
the  avowed  pur|»osc  of  depriving  hiiu  of  all 
meaus  of  defence,  inasmuch  as  it  was  said 
that  the  act  liad,  subsequently  to  the  fact  hav- 
ing  been  committed,  erected   a  jurisdiction 


Uath.  Abuut  this  time,  a  friend  of  his  hav- 
ing happened  to  call  on  him,  the  subject  of 
his  going  to  Dath  was  mentiuned  ;  and  he 
said,  he  had  apprehensions,  that  if  he  should 
go,  some  c'ffurt  to  arrest  his  person,  while 
there,  migtit  l>e  made  under  this  charge  of  a 
supnosed  inisdenieanor.  llis  friend  said,  hr 
could  not  roiiceive,  from  the  character  of 
lord  llardwickr,  that  he  would  |ternnt  such 
an  udvant.igc  to  be  taken  ;  and  that  he  would 
himself  either  speak  to  lord  llardwicke,  or 
convey  Mr.  Ju'»lice  John>on's  wishes,  and  ex- 
press his  liopeji  that  some  assurance  might  t>e 
given  that  while  his  health  cuni|iclled  him  to 
remain  at  Hath,  he  should  br  permitted  to 
continue  there  unmolested.  This  was  accord- 
ingly  dune,  and  Mr.  Mar>den  was  requested 
to  apply  to  the  lonl-licutenant  on  the  stib< 


over  his  person  to  which  he  had  not  been  be-    ject.    About  the  lOtli  or  Mth  of  December, 


fore  subject,  and  while  it  provided  for  the  ex- 
pense of  his  being  transmitted  into  Kn:;land, 
U  provided  no  power  by  which  he  could  sum-  . 
mon  one  witness  on  his  behalf  from  tiiiscuun-  ; 
try,  where,  as  he  certainly  had  resided  at  the 
time  the  fact  laid  to  his  charge  was  commit- 
ted, his  defence  could  alone  arise.     It  was 
added,  that  this  act  had  been  brought  into 
parliament  by  the  brother-in-law  *  of  the  |>er-  > 
son  in  whose  name,  and  at  whose  instance,  ' 
Air.  Justice  Johnson  was  to  be  prosecuted. 
This  account  of  the  act  appeared  so  extraordi.  | 
nary,  tlmt  it  was  laid  before  counsel  for  their  ! 

*  "  The  two  foremost  persons  upon  thecom- 
iDittce  for  bringing  in  tlut  bill,  were  Mr. 
Perceval,  the  brother  iu-law  of  Lord  Kcdos-  j 
dale,  and  Mr.  Yorkc,  the  brother  of  Jxird 
llardwicke."  'i  LUou.d(iC$  Jlist,  of  Irc'and 
3U6. 

1 


Mr.  Marsdcn  sent  as  an  answer  the  following 
note : 

**  Objection  will  not  be  made  to  Mr. 
Justice  Juiin^un  going  to  r.n;;land  in  thf- 
cc-urscof  a  month  ;  he  mu^'t  he  prrpari.-d 
to  give  tuil  then  himself  in  \jiyO0l.\  and 
two  ^urctic-*  in  hOOf.  each.  Adopting 
this  cour»'C,  it  will  not  be  considi'pcd  ne- 
cessary to  put  in  force  thr  warrant  ot  thr 
Chief  Jusiicr  in  I'Mj^land,  under  wim  !i 
Mr.  Jn(>tire  Johnson  might  be  sent  lu 
England," 

This  Hole  seemed  to  havo  conccdci]  a 
favour  ofralhfT  an  iitraouhuarv  nature. — 
namely,  that  il  Mr.  Justice  JohiiMm  shiiiild, 
by  causing  bail  to  be  put  in,  render  an  v  ar- 
rest of  his  person  an  :icl  of  tal»G  impri^on- 
uieiit ;  why  then,  indeed,  ho  iifcd  not  U 
undtr    any  apprehciibiv^u  of  be ui){  arrested. 
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However,  as  the  terms  of  the  note  seemed  to 
allow  a  month's  time  for  the  performance  of 
this  liberal  condition,  no  immediate  answer 
was  returned.  Mr.  Marsden,  however,  on 
the  iSth  of  December  thought  proper  to  send 
the  following  note. 

<<  Dublin  CaUUy  iSth  Dee.  1804. 
"  Dear  Sir ; 

On  receiving  your  note  of  the  tenth 
instant,  I  expected  to  have  learned  whe- 
ther Mr.  Justice  Johnson  had  determined 
to  proceed  to  England,  as  was  stated  by 
you  to  be  his  wish  to  do.  Finding  that 
you  had  not  been  charged  with  any  an- 
swer, I  am  desired  to  request  that  you 
will  learn  from  Mr.  Justice  Johnson 
whether  it  be  his  intention  to  go  to 
England  within  the  time  mentioned ; — 
for  should  this  not  be  the  case,  or  should 
he  continue  to  decline  charging  you  with 
any  answer,  such  proceeoines  will  be 
taken,  under  the  warrant,  for  his  appre- 
hension, as  may  be  directed. 

**  Your's  very  truly, 
''  A.  Marsoev/' 
«  To 


This  peremptory  demand  and  threat,  so 
soon  following  the  above  liberal  offer,  be- 
came serious,  particularly  in  the  enfeebled 
state  in  which  Mr.  Justice  Johnson  said  he 
then  was,  and  the  great  severity  of  the 
weather  ;  and  accordingly  the  two  notes  were 
laid  before  counsel  to  advise  what  should  be 
done.  They  were  of  opinion,  that,  as  by  giv- 
ing bail  in  the  manner  demanded,  all  quea* 
tion  of  the  operation  of  the  above-mentioned 
statute  upon  the  case  would  be  given  up,  thai 
a  copy,  if  possible,  of  the  instrument  or  docu- 
ment, called  in  Mr.  Marsden'a  notes  a  war- 
rant, should  be  procured,  in  order  that  they 
might  have  a  more  accurate  consideration 
of  the  case.  For  this  purpose  an  application 
was  made  to  the  lord-neutenanty  which,  for 
very  obvious  reasons,  it  was  deemed  prudent 
should  be  made  through  the  chief  secretary  of 
state.  Accordingly,  on  the  17th  of  Decem- 
ber, the  following  note  was  written  to  sir 
Evan  Nepean : 

*'  Sir ;— In  consequeDOft  o/*  the  state  of  my 
health,  by  which  I  have  been  confined 
for  above  two  months,  and  of  the  recom- 
mendation of  my  physicians,  to  make 
use  of  the  Bath  waters  as  soon  at  I  should 
be  able  to  travel,  a  friend  of  mine  was  so 
eood  as  to  solicit  hia  excellency  the  lord 
lieutenant  for  me,  that  he  would  be 
pleased  to  grant  me  permission  to  go  to 
England ;  and,  at  tne  same  time  (from 
9ome  rumours  I  had  heard,  that  it 
was  the  intention  of  his  excellency  to 
cause  me  to  be  prosecuted  in  England 
for  some  misdemeaiior  sard  to  be'  cdM- 
tnitted  by  nie  there),  I  did  request  of  the 
gentleman,  who  had  undertaken  the 
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matter  for  me,  to  express  my  hope  that 
his  excellency's  known  mildness  and  hu- 
manity would  afford  me  his  protection 
during  my  stay  at  Bath,  by  an  assurance, 
that  no  arrest  of  my  person  should  take 

Klace  there ;   as  from  my  feeble  state  of 
ealth,    and    necessary    absence    from 
friends  and  advice,  I  should  be  but  ill 
able,  in  such  a  situation,  to  meet  so  deep 
a  proof  of  his  excellency's  displeasure. 
<^  In  consequence  of  this  solicitation,  tviro 
notes  were  forwarded  from  Mr.  Secretary 
Marsden;    though  these  notes  do  not 
contain  any  official  form  (as  from  the 
humble  and  private  nature  of  my  appli- 
cation they  need  not)  yet,  as  the  nrst 
conveys  to  me  his  excellency's  indulcent 
permission  to  to  go  to  Bath;  couSed, 
tiowever,  with  the  conditions  which  ha 
was  pleased  to  annex,  of  my  givins  ball 
and   also  the  precise  measure  o?  bail 
which  the  magistrate  should  take ;  and^- 
as  the  second  states,  that  Mr.  Seeretaryi 
Marsden  is  desired  to  require  an  imme- 
diate answer  to  the  first.    I  cannot  have 
any  doubt  that  these  papers  were  imd 
tended  to  convey  to  me  his  excellency^ 
commands.    I  deem  it  therefore  proper^ 
from  the  respect  I  feel,  and  the  duty  t 
owe  to  his  excellency,  to  request  that  mf 
answer  may  be  laid  oefore  him  by  you^ 
and  that  you  will  have  the  goedttets  to 
acquaint  his  excellency,  that  even  if  hif 
excellency's  permission  to  me  to  cold 
Bath  were  unshackled  with  aity  conoitioii, 
it  would  not  be  in  my  power,  in  my  pre^ 
sent  enfeebled  state  of  health,  to  take 
immediate  advantage  of  it  at  this  sea- 
son—and in  the  present  etatt  of  the 
weather— nor  until  some  fkvourableal-' 
teration,  which  my  physicians  hope  ihr 
soon,  shall  take  place ;  aod'that  you  will 
also  have  the  goodness  to  say  that  I  am 
at  this  moment  totally  ignorant  (excepit 
from  vague  and  general  con?ei«atioo,  and 
to  no  greater  extent  than  I  have  already 
medtioned)  of  tlM  precise  nature  of  the 
fact' with  which  1  am  charged,  and  of  tlH^ 
precise  nature  of  the  instruftiefits  undee 
which  proceedings  are  threatened  agaiusl^ 
me  hefe — no  such  matter  having  ever 
come  before  me  in  the  course  of  my  ex^ 
perience.    I  therefore  humbly  hope,  thM 
nis  excellency  will  direct  a  copy  or  copies 
of  such  papers  or  documents,  as  he  voUf 
deem  proper,  to  be  given  to  my  soKcitbr^ 
that  I  may  have  the  benefit  of  legal  ad& 
vice  in  such  a  situation -^assurmg  hM 
excellency,  that  it  is  my  iotent  to  be  diL 
teetcd  by  the  opinion  of  kc/pnfMi  sMl 
skilful  men,  and  to  submit  to  whateYe^ 
course  they  shall  deem  rishtl    Wt  pre- 
sent I  have  nothing  to  lay  before  c6diis0 
but  va|ue  rumour,  tirom  #faich  it'tisiiiioi 
besuptkisedth^oaafbhna'^rbp^     '" 
Aion:— Idd  not  mtkA^  Tn  nraKmg 
request,  to  desire  the  posscui^^  ^^ 
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aecrel  of  the  crown,  ms  the  poieculor.—  1 
I  aiB»  sir,  your  vtry  obedient  servant, 

**  ROVBET  JOHVSOS.*' 

«<  MOUown^  near  Dmbiin, 

ink  Ihe^  1804. 
''  To  sir  Even  Nepeen." 

On  the  twenty.first  of  December,  sir  Evan 
Nepean  sent  the  following  answer. 

<<  Dublin  CoMtUt  2tU  Dec,  1804. 
''  Sir ;— Your  Jetter  of  the  17th  instant  has 
been  delivered  to  me  by  your  servant, 
and.  in  reply  to  it,  I  am  to  inform  you, 
that  the  communications  wtiich  have 
taken  place  between  your  friend  a^d  Mr. 
Marsden  were  altogether  privale;  and 
therefore,  you  arc  not  to  consider  the 
notes  of  Mr.  Marsdcn,  which  you  very 
properly  observe  do  not  purport  to  be 
official,  as  conveying  to  you,  in  any 
respect,  the  lord  lieutenant's  pleasure. 
I  have,  however,  no  dLScul^  in  saying, 
,.  that  if  you  are  still  disposed  to  go  to 
England,  I  have  no  doubt  bis  excellency, 
upon  a  proper  application,  will  be  very 
ready  to  comply  with  your  wishes;  but 
as  to  his  extending,  10  tliat  event,  a  pro- 
tection against  arrest  in  Ei^gland  for  mis- 
demeanors supposed  to  have  beea  com* 
mitted  bv  you  there,  it  is,  as  you  must 
very  well  know,  aJlogetber  out  of  his 
excellency's  power  to  afford  you  ax^  such 
protection ;— however,  the  ^preliension 
of  such  arrest,  for  a  bailable  offence, 
cannot,  I  should  presume,  constitule  any 
objection  to  your  going  to  England,  ac- 
cording to  vour  original  intention,  and 
the  proposal  of  your  friend  to  Mr.  Mars- 
den  ;  on  the  contrary,  I  should  suppose 
you  would  feci  it  due  to  your  situation  to 
meet  any  charge  which  lias  been  pre- 
ferred ag^ost  you,  without  any  appear- 
ance of  difficulty  or  delay. 
^  With  respect  to  the  latter  part  of  your 
letter,  which  expresses  a  hope  that  his 
excellency  wlU  direct  that  your  solicitor 
may  be  furnished  with  copies  of  certain 
papers  and  documents  to  which  you  al- 
lude, I  have  only  to  observe,  that  no  such 
papers  or  documents  have  been  trans- 
mitted from  England-Hsndy  therefore,  I 
have  thought  it  altogether  unnecessary 
to  subiyit  your  letter  to  the  lord  lieute- 
nant's coi^vderation. — I  have  the  honour 
to  bc^  sir,  j[our  obedient  servant, 

«  EVAK  NifEAJi." 

"  Mr.  Justice  Johnson.*^ 

This  answer  was  laid  before  connsel,  who 
upon  the  latter  part  of  the  note,  were  of  opi- 
nion, either  that  no  such  instrument  as  that 
called  a  warrant  had  ever  beea  in  existence, 
and  that  Mr.  Marsdea  had  made  use  of  such 
an  intimation  merely  to  induce  Mr.  Justice 
Johnson  to  give  bail,  or  that  if  any  such  in- 
strument had  been  really  transmitted,  ad- 
ministration had  been  wiselj  advised  not  to 
make  use  of  it,  and  had  ooaseqnently  do- 


termined  to  suppress  It.  No  flonreption  was 
entertained  that  any  attorapl  faad,.  ol  could 
have  been  made,  **  to  paher  io  a  double 
sense." 

All  idea,  Mr.  Justice  Johnioo  said,  wa^ 
from  this  time  given  up  by  him  and  by  his 
eounsel,  that  any  attempt  wouki  bo  made 
to  earrv  any  such  warrant  into  esecution  in 
IreJano;  and  accordincly  he  gave  neither 
himself  nor  his  counsel  any  farther  trouble 
about  the  matter.  He  wrote  the  folluwing 
letter  10  sir  Evan  Nepean: 

"  Sir;— I  had  the  honour  of  receiving  your 
letter  of  the  Slst.  I  put  you  to  this  se- 
cond trouble  only  to  request  yuu  w  11  be 
so  goud  as  to  excuse  me  for  liavine  taken 
up  your  time  with  my  first  appucation, 
ill  cunscoucnce  of  a  mistake  which  I  |i€r- 
ccivc  I  had  fallen  iuto.  Mr.  Secretary 
Marsdcn*s  outes  hsiving  been  sent  in  an- 
swer to  my  applicatiuii  lo  iny  iorfl  lieyte- 
naiit  fur  leave  of  ufiscnce,  though  T  knew 
them  to  be  so  fi^r  pnvate  as  nor  to'^n- 
tain  official  forms,  yet  1  iiad  not  iImi  the 
least  doubt  ttiey  ronveyed  to  me  Ms  «■- 
cellencv*s  pleasure.  Tttioughl  I  had  ob- 
tained his  excellency's  leave  of  abaonce, 
but  coupled  with  certain  coaditiaat, 
which,  if  performed,  it  was  stated  in  Mt. 
Marsden'k  note,  it  would '  not  bo  coori- 

*  derod  necessary  to  put  in  fcfoa,  in  li9*> 
'  land,  the  warrant  of  the  chief  jiistieM|i 
'  £ngland|  under  which,'  it  was  allcasd, 
'Mr.  Justice  Johnson  might  be  semto 
'  England.*  As  the  nute  meniiuned 
my  goiog  to  l^glaiid  io  the  course  of  a 
roontt^  1  did  not  think  it  niiw—j  to 
return  an  immediate  answer,  meiw  par- 
ticularly as  the  sutc  of  the  weailwr  and 
of  my  health  prechuled  me  froai  taking 
advantage  of  what  i  then  eoaeeived  to 
be  his  excellency's  permission.  In  two 
days  after  (ISth  Dee)  Mr.  Hcoetary 
Marsdea  again  wrote,  that  *  bo  waa  de- 

*  sired  to  learn  ^  (I  presumed  by  hb  excel- 
lency)«  whether  it  was  my  imantion  to 
'  go  to  England ;  lor  shuuld  that  not  be 

*  the  ease,  or  shouM  1  dechno  So  send  an 

*  answer,  such  procnrdiiigi  will  be  taken 

*  under  the  warrant  fur  my  afprrlieBbion, 

*  as  may  be  directed.'  It'  wa^  the  inti- 
maliun  conveyed  to  me  by  these  notes 
which  led  me  to  solitit  for  a  copy  of  any 
instrumt'ots  under  which  pruceeding'? 
were  threatened  to  l^e  taken  against  nie 
here  in  the  hands  of  tlic  Irish  government. 
I  am  sure,  sir,  your  good* nature  will  in- 
duce you  to  pardon  the  trouble  I  have 
given  you,  occdsionrd  by  these  commu- 
nications.— I  am,  sir,  your  humble  ser- 
vant, 

**96ih  Dec,  1804.    Uobest  Jouxsoji.'* 
''  Sir  Evan  Nepean.** 

Mr.  Justice  Johnson  said,  ho  then  iw- 
ceivod  tba  foUoving  Letter  from  .thoXori 

Chancellor:  ■    >  A'-  '..;.•  . 
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jVrfnWMWy  Procee^mgt. 


»JlrMmt,  Deetmttr  Sttf,  1804." 
*  Sr;— Sir  E<mb  Ncmu  hu  sent  me,  by 
hit  mcMoKfa  diractioii,  a  copy  of  a 
letter  which  he  nceived  fran  you,  dated 
tbeMlh  imkiitiMid  informs  me,  that  he 
badTeoeieed  hU  escelleiUT'ft  ctHnmanils 
to  an^iMini  me,  that  hia  excelleDcy  had 
Ao  objection  to  granting  you  leave  to  go 
to  England,  if  no  objection  should  occur 
to  roo.  As  I  understaod  that  your  health 
requires  an  immedtatejoumey  to  Bath,* 
and  the  public  terrice  does  not  amear  to 
me  to  make  year  remailting  in  Ireluid 
nece«(ary,  I  can  have  no  otgectUm ;  and 
I  am  tberefbn  to  signify  to  you,  by  hia 
excellency's  command,  that  you  have  his 
eiceilency's  pentiission  to  go  to  England 
n  ioaa  as  yon  think  fit. 

"  I  have  the  honour  to  be,  sir, 
"  Your  most  humble  semn^ 

"  RSDUDILI." 

"■Hie  Hoa-.  Mr.  Justice  Johnson." 
Mr.  Justice  Johnson  said,  that  about  the 
lAthar  16th  of  Janus/y  following  bo»ever,he 
received  an  intimatiaD  (which  had  been  Xnat- 
milted  by  Mr.  Msndea  to  a  friend  of  Hr. 
Justice  Johnson)  that  if  ho  did  not  iup  a 
paper,  not  only  etjiuvslent  to  giviog  bail,  but 
alio  underlakuig  Vi  plead  and  go  to  trial  " 
Enfdand,  in  the  term  foUowing  (which  ~ 
ina  week),an'aneBt  of  iusperaoo  — 
^lace. 


bbmtf 
DHlike 


rcbe  cMammWatiott   alMdecT  1o  *as    as 
foUaw*0 

"  DMiH  CattU,  lUk  Jm,  IMS; 

«  Omt  sir ;— I  set>d  jfotx  a  copy  of  a  leller 

vtasch  I  have  received  from  Mr.  While, 

tin  aolicitet  to  the  Treasury  iu  England, 

Slid  wUch  conlsins  what  it  is  malerLa) 

^^n*"  ?;;„"^K»^^h J^^'i,    rf;timtMscoumeihad"goDeoutoftowbduring 
Johnson.    I  caaoot  d(>  better  ti»n  put  ii    ,^;  ^^^^j,^^   ,j^^j  thcy^crt  riot  r««fnrt.b,rt 
?L.V   .S  '  I  beinc  daily  expected,  the  letter  of  «r.  White 
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of  King's-bench,  snd  found  b)'  the  grand 
jury  for  Middlesex;  ihat  a  warrant  for 
his  apprehension  is  in  Ireland  ;  that  itb 
much  to  be  wished  that  the  necessity  of 
executing  thst  warrant  should  be  super- 
seded, especially  under  the  impression 
that  hail  could  not  be  regularly  taken 
upon  it  in  Ireland;  that  as  the  object  of 
the  warrant  is  only  to  ensure  an  appear- 
ance and  plea  to  the  indictment,  and  an 
appearance  on  the  poatea  if  convicted,  if 
Mr.Johnson  wilt  give  an  Bssiirance(wbich 
to  obviate  all  mistake  should  be  in  wiit- 
ing),  that  he  will  forthwith  cause  an  ap- 
peannce  to  be  entered,  and  within  the 
tirsteight  daysofthe  next  terra  a  plea  to 
be  put  111 ;  and  that  he  will  appear  in  rhe 
KingVbenchontberetumoftfae  postea 
in  case  he  should  be  convicted,  tne  at- 
torney-general thinks  he  will  be  justified 
in  recommending  and  consenting  that 
the  unpleasant  exttemiQ  of  executing 
the  warrant  should  not  be  resorted  ta; 
but  if  he  should  refuse  to  rive  such  as- 
surance, the  attomey-zeneral  is  of  opi- 
nion diat,  however  unpleasant  it  nay  b& 
the  warrant,  afUr  having  been  endorses 
by  socde  justice  of  the  peace  for  tha 
countv  or  place  where  Mr.  Johnson  Is, 
must  be  executed,  and  the  conscqacncea, 
however  painful,  will  be  such  as  the  law 
will  impose,  and  which  Hr.  Justice  John- 
son'g  refusal  to  appear  and  plead  volun- 
tarily  vrill  disable  the  atloroey-general 
nom  pteventiu^ 

"  Jossra  WuiTE.* 


To  this  Mr:  Justice  Johntan  laidhetfMwer. 


lBt«  yoor  hands  for  the  purpose ; 
requeat  you  will  taraur  ma  with   Mr 
Justice  Johnson's  detatimnation  theii.' 
upon  with  as  Uttla  delay  as  possible. 

"  I  am,  dear  sir, 
*•  Yovr  BNtt  faithful,  humble  servant, 
"  A.  UAmsoEH. 


being  daily  expected,  the  letter  a 
should,  at  the  earliest  opportunity,  b*  laid 
before  them,  and  an  answer  in  coftfoTmlty  to 
their  opinion  should  be  immedlaiely  leluroed. 
On  the  ITth,  however,  at  a  laic'  hoot  in  the 
etening,  two  peace  ofBcers  mide  (hdrsppear- 
ance  at  Mr.  Justice  Jahn5iin"3  house,  who 
being  admitted,  said  they  cam c  to  require 
Mr.  Johnson  immediately  to  sign  a  faper 
which  they  produced,  or  olhrrwise  that'  their 
orders  were  to  arrest  him.  They  said,  they' 
Wr ;— 1  hwm  the  honoor  of  your  teller  of '  came  from  the  attorney- general.    Mr.  J"*!"" 


••ThaKm 


the  0th  Instant,  wtiich  I  have  sliown 
~Ir.  Attomey-Oeneral,  who  directs  — 


'  hadsf 


conceiving  that  the  answer  which  ha 
the  day  before  had  not  been  laid  be- 


aay,  IhatMr.  Justice  Johnson  should  be  !  fore  the  attortiey-general,  reduced 
immediately  applied  to,  and  it  should  be  '  ine,  and  requested  of  the  officers,  that  iher 


notified  to  dim,  that  an  indictment  ha^  < 
been  preferred  against  him  in  the  court 

*'"Hr.  Justice  Johnsoru  in  his  letters  to 
ar  Evan  Nepeao,  of  the  iTth  and  ailthof  De- 
camber,  mtation*  the  state  of  his  be«hb,  as 
VMcWiw  him  fiMB'  gfm  imm^mttfy  to 
Bath."— Or^.  JW. 

VOL  XXIK. 


lid  lay  it  before  the  -ittorney-genMat 
They  accordingly  went  away  to  do  so,  Blr. 
J  uttice  Johnson  en  gi^ag  to  remain  where  be 
was  until  their  return.  The  next  moroiog 
Ihey  relumed,  with  peremptory  orders  to  ei«> 
cute  the  wairaol,  if  tna  condition  before-mm. 
Uonad'stMuId  not  bo  instantly  complied  witb.  . 
Hr.  Jostko  Jshmsoo  said,  that  fioding  tin 


^ 
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paper  was  to  bind  him  to  appear  in  West- 
luinsler  hsill,  aud  tn  gu  tu  triul  in  so  short  a 
space  of  tiuK*,  tbai  anv  attempt  to  prepare  or 
defend  himself  would  be  in  vaiu,  and  thai  he 
had  been  by  the  tcltcr  ot*  sir  Evan  Nepean 
lulled  into  a  deceitful  security,  he  declincl  (an 
opportunity  even  of  adviMug  with  his  coint:»el 
being  refused  to  him)  to  sign  the  paper.  Ac- 
cordingly, ihc  arrcat  was  completed.  A  copy 
of  the  wanraai  wa.«  then  demanded  by  .Mr. 
Justice  JoliDSon's  attunuy,  for  tkic  purpose  of 
suing  out  a  Writ  of  IIabeu*»  Corpus.  I'liu  copy 
was  at  first  refustu,  but  afterwards  granted  ; 
and  Mr.  Emerson,  the  allurucy,  havin-;  taken 
Jt,  was  de.«pat(-]ic(i  for  the  wiit.  Tlie  otliccrii 
were  then  a>ked  what  were  liieir  lartlicr 
orders?  Thcv  answered,  that  they  nmsL  briu;; 
Mr.  .lusticc  .foSnsou  to  Oublin  (hia  Iiousc  is 
about  two  miles  di^itance  from  Dublin) ;  but, 
that  there  he  might  remain  at  any  house  he 
thought  proper.  Tbcy  were  asked,  if  they 
had  any  (ibjectioa  tu  his  remaining .  at  tlie 
house  of  Mr.  William  Johnson,  in  iXarcourl- 
street  ?  Thev  assented  direct! v.  Accordingly, 
Mr.  Justice  Johnson  said,  he  drove  lltithcr  fol- 
lowed by  the  officers.  On  his  arrival  there, 
it  occurred  to  Mr.  Scrivcn,  who  iiad  accum- 
panic<]  him,  that  the  altorncy-geueral  could 
not  have  any  reasonable  objjcctioo  to  Mr.  Jus- 
tice Johnson  returning  to  his  own  liousc  for 
the  night,  as  the  writ  would  be  immediately 
obtained  (the  chief  justice  then,  in  conse- 
quence of  a  previous  iiUimation  having  been 
sent,  reaiaioing  at  home  fur  the  purpose  of 
allowing  it),  and  that  he  would  liimself  go 
and  aik  the  attorney- general.  One  of  the 
officers  said,  that  as  the  attorney- general  was 
waiting  for  him  to  know  the  event,  he  must 
go,  and  that  he  would  himself  mention  the 
request  to  the  attorney-general,  who,  he  made 
no  doubt,  would  cumpw.  The  officer  went, 
and  did  not  return  with  an  answer  until  the 
day  was  nearly  elapsed.  lie  then  informed 
Mr.  Justice  Juhnion,  that  as  to  his  returning; 
to  his  own  house  for  that  night,  the  attorncy- 
general  would  nut  Interfere;*  and  tlierefure 
he,  the  officer,  ooukl  \xo\  permit  it.  h\x.  Jus- 
tice Johnson  said,  he  replied,  he  was  sorrv  fur 
it,  but  would  endeavour  to  accommodate  liim- 
self for  tl\e  night  where  he  was.  The  officer, 
after  a  liltfe*  pause,  observed,  he  was  sorry  he 
could  not  permit  even  that,  as  his  orders  were 
that  Mr.  Justice  Johnson  must  sail  forthwith 


*  "  It  is  a  debt  due  to  candour  to  state  the 
answer  which '^as  given  by  Mr.  Attorney- 
general  to  this  complaint  of  severity  made  by 
Judge  Johnson.  Mr.  Attorney  said,  that  as 
the  act  under  which  the  arrest  wa^  ntade. 
enacted,  that  the  prisoner  should  be  c.irried 
*•  by  the  most  direct  way,"  he  considered,  ttial 
any  delay  in  the  transmission  (even  for  one 
nii;ht,  uii;l  in  the  prisoner's  own  hou^e,  and 
at  ills  own  earnest  uc-irc)  would  enable  hiij 
to  maintain  an  action  for  false  imprisonment; 
and,  there*'  re,  iiic  desire  of  Judsc  Johnson 
"VIS  not  co.iiiii;c'a  wilh."— Ori^.  Ed, 


fur  England— and  tlien  turntd  to  tho 
stable  who  was  to  accompoDy  bis  prboncr  in." 
the  voyajse,  and  gave  him  soma  dinctionm. 
Thus  Mr.  Justice  Johnsiin  said,  tliat  ftftcr  an 
illness  wltich  had  confined  hira  nearly  four 
months,  snllrrini;  under  aii  almost  total  do* 
privation  ot  itie  u^e  of  his  limbs  on  one  side, 
and  reijuirni;;  cuustant  assistance,  he  had 
hifn,  umlcr  a  prtteuce  of  being  taken  no  far* 
ther  tlun  Dublin,  led  away  froia  his  own 
Itousr,  without  having  given  the  slightest  in- 
tiinaiion  tu  his  family  of  the  cause  of  his  dc« 
parture — vkitii.>ut  havine  lelt  any  provision 
for  the  support  of  hi^  house  during  his  ab» 
scn^e^witliuut  luMug  prepareil  anj^  money 
fuF  iiis  own  ripe  lie  es— and  oe  was  even  with* 
out  l»eins  permitted  to  return,  or  to  ftosaio  a 
sullii'ient  time  to  procure  a  chaag^  ul  dutb- 
irig,  or  frirnd  to  accninpaov  hijn,  «rA  servant 
tu  attend  him,  in  this  helpless  siUiatloii,  to  be 
shtp|>ed  on  board  in  most -severe  and  teoK 
pestuoiis  urnthcr,  and  accompanied  bj  a  cob* 
stable,  on  his  landing  on  tlie  other  side,  to  be 
sent  from  ina,:;istrate  to  magi»tratr,  by  '*  the 
moht  direct  road"  to  London;  and  this  at« 
tempt  was  made  at  the  moment  when  his  al» 
torney  was  actually  employed  at  the  proper 
office  preparini;  a  writ  of  llakieas  Corpus,  anil 
the  chief  justice  remaining  at  home,  by  ap- 
pointment, to  allow  it. 

lu  Itiih  difficult V,  he  said,  he  sent  privately 
to  his  coachman  ilirections  to  brins  the  car- 
riar;e  to  the  door,  and  that  he  should,  as  sooa 
as  his  master  aot  in,  without  waiting  for  far- 
Uier  orders,  clrive  directly  to  the  lord  chief 
justice,  lie  then  applied  tu  the  constable,  and 
told  him  it  « as  ntcessary,  before  they  went 
on  board,  to  call  at  a  house  in  town,  in  order 
to  leave  some  directions,  and  asked  the  con- 
stable to  accompany  him  in  the  carriage.  The 
constable  having  assented,  they  «;ut  into  the 
carria(;r,  and  were  immediately  driven,  with- 
out the  privity  of  the  constable,  to  the  house 
of  the  lord  chief  justice,  where  Mr.  Justico 
Johnson  immediately  ^t  out,  and  threw  liia»> 
self  upon  his  lordship's  protection,  who  ac- 
cordingly kept  him,  until  the  writ  of  Habeas 
CoriHi!)  was  procured,  sealed,  an<i  allowed. 

These  circumstances,  which   Ur.  Justice 

JotinsoD  said  were  not  concluded  until  a  late 

hour  yesterday  evening,  toccther  with  the  die- 

ci'itful  security  into  which  he  had,  by  sir  Evan 

Nepean's  Itttcr,  been  lulled, would,  he  hoped, 

account  sufficiently  fur  his  counsel  being  ui^ 

prrpared  for  an  immediate  argument. 

The  judges  having  permiUed  him  to  state 

^  so  far,  he  said,  he  hoped  ihey  would  iodul;;e 

j  him  fur  a  few  imnuti's,  iu  st^itiii;:;  publicly  his 

j  reasons  for  his  re»  is  lance,  and  tor  dcclinma  to 

meet  at  once  the  trial  which  was  cti'creu  to 

liim. 

■  -Mr.  Justice  Johnson  thon  read  the  following 
I  reasons : 

J      n.Tau>c  evtry  contrivance  has  been  made 
Use  of  to  obtam  a  tri«il  ia  form,  and  to  excluiL^ 
i  a  trial  of  the  merits. 
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The  proceeding  by  information  is  avoidcrl, 
and  thatof  indictmeut  chosen,  because  a  nrie 
for  an  information  could  not  be  obtained  with- 
cot  an  afixlavit  of  the  falsehood  of  the  charges 
published,  which  the  prosecutors  would  not 
do,  because  they  could  not  do  so  with  safety. 

The  particular  place  is  chosen,  and  tlie 
trial  transferred  to  it,  because  an  acquittal 
Ihere  will,  in  a  pecuniary  view,  be  a  more  se- 
vere punishment,  from  the  enormous  eipense 
(if  witnesses  coold  be  had  at  any  expense), 
of  defending,  than  any  fine  would  probably 
amount  to  even  if  the  indictment  were  sub- 
mitted to. 

Because  DO  eipense  whatsoever  can  give  the 
defiendast  any  eeitainty  of  having  any  witness 
to  attend,  inasmuch  as  the  prosecutor  has 
purposely  choseo  a  place  for  trial  where  the 
deliBodanlctnnol  have  oompulsory  process  for 
the  attendUmoe  of  any  witness,  although  a 
lawihas  been  passed  fur  the  purpose  of  bring- 
ing him  thither. 

because  the  present  is  a  case,  of  all  others, 
where  such  a  circumstance  will  produce  the 
highest  degree  of  oppression ;  inasmuch  as 
tiie  charge  Is  attempted  to  be  supported  on 
evidence  of  similitude  of  hand-writing,  of 
papers  in  the  possession  of  the  prosecutor  him- 
self, and  of  which  the  defendant  can  have  no 
knowledge  until  the  moment  of  trial,  in  a 
place  beyond  sea,  and  where  there  is  perhaps 
not  one  person  resident  acquainted  with  his 
hand-writing ;  and  even  if  he  had,  in  such  a 
case,  a  trial  where  his  hand*writinjg  was 
known,  as  such  evidence  is  matter  ot  belief 
and  conjecture  merely,  his  method  must  be, 
to  summon  as  many  persons  into  court  as  he 
could  get  to  attend,  who  were  acquainted  with 
his  hand-writing.  In  order,  upon  the  view  at 
the  time,  to  be  enabled  to  have  those  who 
could  form  a  belief  or  opinion  upon  the  fact — 
it  being  notorious,  that  there  are  many  people 
who  have  seen  a  hand-writing,  yet,  upon  a 
particular  writing,' which  they  had  not  seen 
More  being  pradueed,  have  not  been  able  to 
form  such  a- belief  as  the  law  requires. 

Because  it  Is  notorious  that  the  prosecutors 
have  procured  witnesses  (most  probably  at  the 
public  eipense,  ahd  without  compulsory  pro- 
cess), to- gd  from  Dublin  (all  residents  there) 
to  London,  to  give  evidence  there ;  and  that 
the  fiiot,  as  against  the  defendant,  must  be 
testified  by  them. 

Because  it  is  notorioas.  that  all  the  above 
is  contrivance  to  dude  a  fair  trial,  and  not' ne- 
cessary to  the  attainment  of  justice ;  inasmuch 
as  it  is  notorious,  that  the  publication,  which 
is  the  only  fact  arising  in  London,  arose  as 
much  in  Dublin— the  paper  having  been  sold, 


and  being  daily  now  selling  in  the  «ihops  in 
Dublin ;  which  fact  is  as  much  a  publication 
as  the  publication  in  I/)ndon,  and  could 
equally  be  given  in  c violence  on  a  trial  against 
the  supposed  writer. 

Because,  by  a  trial  in  I/)ndon,  if  the  de- 
fendant should  be  convicted,  he  would  be  de- 
prived of  the  full  benefit  of  giving  tip  truth  of 
the  facts,  and  other  circums>tan<ics,  in  evi- 
dence, in  mitigation  of  his  sentence— the 
Court,  in  such  last-mcntioncdnisc,  deter- 
mining as  a  jury,  upon  the  credit'they  five  to 
the  witnesses,  from  knowledge  of  their  cha- 
racter, and  from  knowledge  of  the  defendant's 
himself,  and  from  their  own  knowledge  of 
facts  which  they  may  happen  to  have. 

Because,  even  if  tlie  case  wore  doubtful,  the 
liberty  of  the  subject  should  be  preserved :  — 
though  the  dcfendaht  does  not  apprehend  it  to 
be  doubtful ;  because^  in  order  to  remand  the 
defiendantp  the  Court  must  determine,  that  in 
a  easfi^  agpnnst  a  supposed  writer  of  a  liliel, 
when  he  was  at  the  time  of  the  alleged  writ- 
ing and  publication  in  Dublin  and  not  else- 
where, and  when  the  papers  appeared  to  have  ■ 
been  written  in  Dublin,  and  where  the  wit- 
nesses to  prove  the  writing  on  the  one  side, 
and  to  disprove  it  on  the  other,  are  all  resi- 
dents in  Dublin,  and  where  the  publication 
was  in  Dublin  (as  well  as  in  London  and  else- 
where), and  where  all  the  facts  happened 
previous  to  the  passing  of  the  act,  the  legisla- 
ture had  it  in  their  con  temp  flition,  that  such 
a  case  should  he  sent  for  trial  to  London,  a 

eace  nearly  400  miles  distance  from  Dublin, 
ryond  the  seas,  beyond  the  jurisdiction  of 
the  code  of  laws  within  which  (he  above  facts 
happened,  and  to  a  place  where  no  process - 
can  compel  the  attendance  of  a  smgt^  witness 
resident  in  Dublin  aforesaid ;  an  iniebtion  so 
monstrous,  that  it  never  can  be  enforced,  while 
the  act,  by  any  possibility,  can  aduiit  of  any 
other  construction. 

The  argument  then  commenced  by  the 
counsel  fur  Mr.  Justice  Johnson. 

The  attorney- geileral  replied  on  Tuesday 
the  S2nd. 

A  difference  of  opinion  subsisting  among 
the  judges,^  the  matter  was  adjourned  into 
the  Court  of  King*s- bench. 

*  It  was  reported  thai  the  ^jvlsidi)jwas.aa 
follows:  there  were  eight ju(Ij^si^a.^s(|ii/ul<^;  . 
— lliree  were  of  opiniuU  that  Mr  %  Justice 
Johnson  should  be  remauiled ;  (rucc'that  ho 
should  be  dischai^ed ;  two  dscliucd  to  give  ' 
any  opinion,— Orr^.  Ed. 
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lie  King,  against  the  hun.  IL^Urt  Johnson. 

The  writ  of  Habeas  Corpus  and  tlie  return 
were  read ;  as  were  also  the  tuiluwiiig 


near  to  bear  date  within  that  period,  and 
late  principally  to  transactions  which  occurred 
in  Ireland,  in  or  uboul  the  twenty- third  of  Ju- 
ly, one  thousand  right  hundred  and  three,  and 
immediately  subsequent  thereto;  and  thiade- 
poncnt  positively  sAitli,  that  he  never  has  been 
out  of  this  part  of  the  United  Kmgdom,  but 
has  constantly  rc^idol  therein  aincr  tlie  latter 
cud  of  October,  one  thousand  eight  hundred 
and  two,  being  one  year  kvefore  the  commence- 


▼.  >  fuurth  justice  ut'  his  |  ment  of  said  pubhcatK>o,  ami  also  a  cooaider* 

TkilJan.  Robert  Johnton  }  majc«>ty*rt  Court  of !  able  time  before  the  transactions  cone«miiig 
Comnvai  Picas  in  Ireland,  makcth  oatli  and  [  which  they  appear,  as  deponent  believe*,  to 
■aith,  that  Uc  hath  lately  seen  a  wriiin-:,  si|;n-  •  have  been  written.  This  deponent  r a ith,  that 
«d  Kdward  Medlicott,  purporting  to  he  a  re-  I  any  evidence  which  this  defNinent  cuuld  pro- 
turn  to  a  writ  of  Habeas  C'orpus  issued  in  this  i  cure,  relative  to  this  dcfMinent's  hand-writing, 
coiut»c,oo  behalfof  deponent  — in  u-h'rh  i'  >»-t  |  conduct,  or  character,  ili>  ari^e  in  the  city  of* 
forth  a  writing,  stated  by  the  said  Kdward ;  Dublin,  and  not  elsewhere;  and  deponent 
Idedlicott,  in  his  said  return,  to  be  the  co,»y  ut .  saith,  that  he  hath  no  means  whereby  lie  could 
warrant  from  the  richt  hon.  lurd  Kllrubu-    be  certain  of  or  compel  the  attendance  of  wit- 


rouflfh,  lord  chief  justice  of  England,  iNcc. —  I  nesses  in  the  city  of  London,  necessary  for 
ID  whirh  copy,  asset  forth  m  ^idreturn,  it  is  !  his  defence. 


wt  Ibrth,  that  it  was  certiticd  to  the  said  lord  | 
Ellenborough,  by  one  of  t!ic  clerks  of  the 
Oown-ofiice,  that  the  hon.  Hubert  Johnson, 
late  of  Westminster,  in  the  county  of  Middle- 
sex, esq.,  one  of  the  judges  of  the  Court  of 
Common  Tieas,  in  Ireland,  stands  indicted  in 
his  majesty's  court  of  KingVbench  at  West- 
minster, fer  certain  mii-dcnicanors,  in  com- 
posing, writing,  publishing,  and  printing,  at 
Westrninsler  aforesaid,  certain  scandalous  and 
malicious  libels,  of  and  concerning  his  majes- 
ty's government  of  Ireland;  the  right  hon. 
Philip  Earl  of  llardwickc,  his  majesty's  lieu- 
tenant'getioral,  and  general-governor  of  Ire- 
laml ;  tho  right  hon.  John  Lord  Uedesdale,  his 
riajesty's  lord  chancellor,  and  keeper  of  the 
great  seal,  and  one  of  hiH  privy  council  of  Ire- 
land •  and  the  hon.  Charles  (.Hbome,  one  of 
the  justices  asrisncd  to  hold  picas,  before  the 
.  king  himself,  in  Ireland  i-^Tbi«^df  }•..-.:  lent  sail  h 
"he  hath  heard  and  belic\'e«,  that  the  indict- 
ment in  the  said  paper  mentioned,  has  been 

foundupontheproscculionof  persons  emplos'- 1  stands    indicted  in  his    majesty's   court    of 
cd  or  concerned  in  the  administration  of  liis  i  King's-hench,  at  West  minster,  for  certain  mis- 
majesty's  government  in  Ireland,  and  upon  |  demeanors,  in  com posinc,  writing,  fMiblishiog, 
the  information  of  three  persons,  who  arc  all,  j  and  printing,  at  Westminster  a fi'^e^aid,  certain 
as  deponent  believes,  attornies  of  one  or  more  I  scandalous  and  maliciotis  libels  ut  and  ooncem- 
of  the  law  courts  in  Dublin,  and  were  sent,  as  {  ing  his  nmjetty's  government  of  Ireland  ;  ttic 
deponent  has  heard  and  belicvrs,  from  the  {  right  h/)ii.  I'hihp  isarlof  Hardwicke,  his  ma- 
city  of  Dublin  to  Uie  city  of  London  ;  dcpo-  \  jest  v's  lieutenant  ^'neral  and  general- goveruor 
nent  saith,  that  tho  papers  with  which  depo-  \  of  Ireland ;  the  rieht  hon.  John  Lord  Kedes- 
nent  stands  charged  as  the  writer  and  pub- '  dale,  his  majesty's Tord  chancellor,  and  keeper 
lisher,  and  referred  to  by  said  writing,  called  •  of  the  great  seal,  and  one  of  his  privy  council 
in  said  return  the  warrant  of  the  said  lord  Kl-  '  of  Ireland ;  and  the  lion.  Charles  Osborne, 
leiiborough,  were  first  published  in  the  city  of   one  of  the  justices  assigned  to  hold  picas  bc- 
Londcn,  as  deponent  has  heanl  ^r}'\  Selirves,    lore  the  kiiiii  himself  in  Ireland.    This  depo- 
lictwern  the  latter  end  of  the  iiiontii  of  Octo-    nent  saith,  be  hath  he^rd  ami  tielieves,  that 
bf.r,  in  the  year  one  thousand  eiqht  hundred    the  papers  uiih  which  the  defendant  stands 
and  three,  and  the  commencement  of  J;inuary,  |  charged  as  the  writer  and  publisher,  and  refer- 
one  thousand  eight  hundred  and  four,  andap- '  red  to  by  said  writing,  called  in  said  relura 


5irorM  U/^'rCf  we  th'n'iUt  day 
Roueut  Johnson.  o/'  January,  1805. 

£ucuso2f.  Attorney.  W.  Downes. 

The  King,  1     JohnSwiftKmer- 

V.  f  son,  of  the  city  of 

The  Hon.  Robert  Joknion.  J  Dublin,  attorney, 
makelh  oath  and  saith,  th&thehalh  lately  seen 
a  writing,  signed  Kdward  Mcrdliiott,  purporting 
to  be  a  return  to  a  writ  of  Habeas  Corpus, 
issued  in  this  cause,  on  l»ehalf  of  the  defend- 
ant— in  which  is  set  forth  a  writing,  staled  by 
the  said  Eld  ward  Medlicott,  in  his  sakl  return, 
to  be  the  ropy  of  a  warrant  from  the  right 
hon.  lord  KUenlHirnugh,  lord  chief  iuiticeof 
England ;  in  which  copy,  a*i  set  forth  in  said 
return,  it  i^  set  torth,  Uiat  it  wa«  certified  to 
the  said  lord  Kllenhomugh,  by  one  of  the 
clerks  of  the  Cn^wu-oflire,  that  the  hoti.  Uo- 
hcrl  Johnscm,  late  of  Westminster,  io  the 
coiint\'  of  iMiddlefex,  esq.  one  of  the  judges 
:  of  the  court  of  Common  I'leas  in  Iretaml, 
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the  warrant  of  the  said  lord  £llcnborough» 
were  first  published  in  the  ci^  of  London,  in 
a  series  of  four  letters,  signed  ''Juvernaf^  the 
first  letter  bearing  date  on  the  leoth  day  of 
October,  one  thousand  eight  hundred  and 
three,  and  the  fourth  letter  bearing  date  on 
the  twenty.eigbth  day  of  November,  one 
thousand  eight  hundrod  and  three,  ia  a  peri- 
odical publication  called  Cobbett's  Register, 
as  this  deponent  believos ;  and  this  depoDcat 
aaith,  that  the  said  kttera  are  now  and  have 
been  for  a  oonsiderable  time  past  publicly 
exhibited  for  sale  io  the  principal  booksellers 
shops  in  thecily  of  Dublin:  (this  deponent 
having  purchased  a  volume  contaifiing  rthe 
said  series  of  letters,  signed  <*  Juverna,"  at  a 
bookseller's  shop  in  the  city  of  Dublin^  where 
the  same  was  publicly  exhibited  for  sale;  and 
thia  deponent -saith,  heliath  frequently  seen 
advertisements  in  the  Dublin  newspapers,  an- 
liouocing  the  publication  of  Cobbett's  Regis- 
t€r«  which  contained  the  said  letters,  and  the 
4fde  thereof  in  the  city  of  Dublin. 

Siworn  before  me  ihU  ^9d  day 
J.,S.  EifEiRSOV.  of  January^  1805. 

W.  Down  £6. 

Counsel  for  the  Protecutian, 

Artkwr  JBrowR,  esq.  Prime  Sergeant. 

The  Right  Hon. StandUh(/ Grady, Attorney 
General  [afterwards  Lord  Chief  Baroa  of  the 
Exchequer]. 

Agent, 
Mr.  7*.  lienflitf. 

Counsel  for  the  Defendant, 

Mr.  Curran  faflerwards  Master  of  the  Rolls]. 
Mr.  Macartney, 
Mr.  Burrowes. 
Mr.  BaU, 

Mr.  William  Johnson  [afterwards  a  Judge  of 
the  Common  Pleas]. 
Mr.  Scriven, 
Mr.  BelL 

Agent, 

Mr.  J.  S,  Emersou, 

Mr.  Macartney. — I  have  to  move  your  lord- 
ships that  the  defendant  may  be  discharged, 
ou  the  ground  that  his  arrest  is  illegal. 

The  offence  with  which  he  stands  charged, 
is  merely  a  misdemeanor,  and  the  arrest  is  at- 
tempted to  be  justified,  under  the  statute  44lh 
of  the  kinu;.  That  ace  received  the  royal  as- 
sent on  July  90th,  180:^  and  before  I  go  into 
the  act,  the  defendant  is  entitled  to  be  dis- 
charged ;  or  e.r  dtbito  justiti^j  the  offence  is 
baiitUilo. 

Mr.  Justice  D<gf.— Will  it  not  content  you, 
that  the  attorney-general  consents  to  bail } 

Mr.  Macartney, — I  wish  the  Court  not  to 
Biisunderstaiid  me.  It  is  no  part  of  my  ap- 
plieaiion  that  he  should  be  bailed,  though  I 
make  it  part  of  ray  argument,  Th«  positbn 
^lnEis«aUitcd  to  your  lordship,  but  was  contro- 
veifted  by  the  attorney-general ;  and  the  gen- 
tleman, who  urged  it,  not  expecting  such  an 
opp«^nn/was  not  prepured  with  authority. 


Mr.  Justice  Day.— The  attorney-general's 

Sositioa  was  this,  that  a  man  standing  i^ 
icted  for  an  offence,"  and  not  apt^eit^^tM 
not  bailable  by  an  inferior  officer. 

Lord  Chief  Justice  Downes, — I  do  not  think 
this  point  very  material. 

Mr.  Macartney, — ^As  this  is  a  very  f^reat 
constitutional  question,  I  wish  to  argue  it  in 
every  point  of  view,  in  which  1  can.  I  refer 
to  Wilkes's  case,*  which  opd^ltod  as  much 
upon  the  public  mind  as  any.  He  was 
charged  with  a  Hbel  of  as  serious  a  nature  as 
the  present,  and  was  committed  upon  a  war- 
rant by  two  secretaries  of  state,  lie  applied 
for  a  Habeas  Corpus,  which  was  granted  by 
chief  justice  Pratt»  whose  opinion  I  shall  state 
in  his  own  word^  It  had  oeen  ioflisted,  that 
a  libel  waa  a  breach  of  rthe  peace:  He 
expresfilv  la^s  it  down  IbaVft  libel  is  not 
a  oreach  of  the  peace ;  he  says,  **  it  tend* 
to  A  breach  of  the  peace,  and  that  is  the 
utmost,**  and  cited,  I  Lev.  139. .  *^  But,"  savt 
his  lonlship,  **  that  which  only  tends  to  the 
breach  of  the  peace,  cannot  be  a  breach  of 
the  peace  ;*' .  and,  then  he  ^oes  on  lb  lay  down 
the  doctrine  which  I  insist  upon.  He  ex- 
pressly says,  that  a  libeller  is  not  bound  to 
find  sureties  of  the  peace,  and  that  he  could 
not  find  in  any  book  a  case  where  a  libeller 
was  bonnd  to  find  sureties  of  tlie  peace,  ex- 
cepting the: case  of  the  Seven  Bishops;  that 
three  of  the  judges  held  that  bail  should  be 
required,  but  that  Powell,  the  only  honest 
manof  the  four,  disaented  from  the  opinion 
of  his  brethren,  and  he  was  of  opinion  with 
him,  that  the  case  of  the  Seven  Bishops  was 
not  law;  that  it  was  absurd  to  reouire  b^l  in 
the  case  of  a  libel,  «nd  therefore  Wilkes  was 
discharged. 

Lord  Chief  Justice  Domnes. — ^Wilkes  was 
dbcharged  upon  the  ground  of  having  pri- 
vilege ;  and  as  to  the  last  expressions,  that  it 
was  absurd  to  require  bail  in  the  case  of  libel, 
if  you  advert  to  the  former  part  of  his  opi- 
nion, you  will  see  that  he  must  be  mis- 
reportcd.  In  anotlier  report,  these  words 
are  not  statedf  In  the  former  part,  he  says, 
that  though  a  libel  is  not  a  breach  of  the 
peace,  yet  it  is  a  ercat  misdemeanor,  and  re- 
quires bail,  according  to  circumstances. 

Mr.  Macartney. — It  was  part  of  the  argiw 
mcnt  of  Wilkes's  counsel,  that  he  was  enti- 
tied  to  he  discharged,  as  having  privile^  of 
parliament,  and  I  have  accurately  statcathe 
words  reported. 

One  of  the  highest  authorities,  lord  Hale, 
3  P.  C.  127,  lays  it  down,  that  regularly  in  all 
offences,  cither  against  the  common  law  or 
acts  of  parliament,  that  are  below  felony,  the 

*  9.  Wils.;i60, 19  Howell's  State  Trials,  981. 

f  This  variance  iu  tlie  two  reports  of  lord 
chief  justice  PraU*s  argument  has  been  re- 
cently the  subject  of  some  discussion  in  the 
case  of  Butt  v.  sir  Nathaniel  Conant  in  the 
Common  Pleas,  tiil.  Term,  1.  Geo.  4th,  Feb, 
8th|  18Sa,  XMi  yei  (June  1820)  reported. 
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oficnder  is  tm liable,  unless  he  haiii  had  jadg- 
ment,  or  by  some  special  act  of  parhaiiieiit, 
bait  is  ousted. 

The  same  doctrine  is  expressly  holden,  in 
Marriofs  case,  1  Salk,  104.  lie  was  charged 
with  as  high  an  offence,  short  of*  felony,  as  well 
can  be  imagined ;  with  forging  the  endorse- 
ment of  an  exchequer  bill,  which  is  a  part  of 
the  public  securities,  and  which  should  be 
protected  by  every  magistrate. 

The  return  in  the  present  case  is  attemptcil 
to  be  justified  hy  sUtutc  44th  (.ieo.  Srd.  I 
contend  that  this  case  does  not  come  within 
the  statute;  and  what  1  have  already  said, 
tends  to  fortify  the  arguments  which  I  shall 
use  to  show  that  it  docs  not.  That  Matule 
has  various  objects  in  view,  and  whether  you 
consider  it,  on  reading  its  title,  or  itsi  pream- 
ble in  the  third  or  fourth  sections  (wherein, 
or  in  two  of  ihcm  at  least,  it  recites  the  mis- 
chief meant  to  be  remedied),  or  the  enacting 
part  of  it,  you  will  be  of  opinion,  tliat  this  case 
does  not  come  within  it. 

It  is  entitled,  ^  An  Act  to  render  morceasv 
the  apprehending  and  bringing  to  trial, 
offenders  escaping,"  &c.  &c.  The  preamble 
in  the  first  section  is,  "  that  persons  against 
wliom  warrants  arc  granted  escape,  &c."  The 
object,  beyond  all  controversy,  was,  to  bring 
ofwnders  to  justice,  who  etciiptj.  Whether 
they  rc^kled  ornot  in  the  place  «  here  they  arc 
arrested,  is  another  considcraliuii :  but  I  rely, 
and  shull  urge  it  upon  every  clause,  that  the 
object  was  t<»  bring  uf}'cndcrs  to  jubtice^  uho 
ihiiU  hare  escaped. 

Tlic  first  section  relates  to  this  island 
merely,  and  is  calculated  to  enable  the  ma- 
gistracy of  the  country  to  folluw  offenders 
from  the  countie%  where  they  hud  committed 
offefices,  into  those  where  they  should  be 
found ;  and  if  the  offence  were  capital,  to 
transmit  from  thence  to  the  county  where 
they  were  tu  be  tried  ;  and  if  bailable,  to  bail 
upon  the  spot,  if  one  of  the  winora  crimina^ 
and  it  is  carefully  guarded  in  this  part,  tiial  ;i 
person  charged  with  a  lower  degree  of  crime, 
fthould  not  it  treated  a^  a /f /on. 

Mr.  Justice  Ihify.— Your  argument  is,  that 
there  muii  be  an  escape  f 

Mr.  Macurtne^. — I  rely  upon  that;  and 
through  every  section,  it  appears  to  have  been 
the  intention  of  the  legisluturc. 

Mr.  Justice  Daljf. — .Suppose  it  were  acrcs- 
aorial  felony,  by  procuring  a  murder  in  Liig- 
land,  without  leaving  Ireland  ? 

Mr.  Tl^  Johnson, — He  could  not  Ic  tried  ut 
all,  as  the  law  stands. 

Mr.  Justice  Dtn/. — ^Thcre  is  an  act  of  par- 
liament as  I  apprehend,  whjdi  rc;;u!.tlc^ 
that.  The  judgment  in  one  country  ni.iy 
be  used  in  the  other,  though  the  accessorial 
party  cou!d  not  be  tried,  but  in  Ireland. 

Mr.  ir.  JoAwioM.— Not  even  there,  as  I 
shall  show. 

Mr.  ^fncartnn/.—l  admit,  that  the  first 
section  is  inlrndwl  to  reach  offenders  of  every 
dr^rr'tptton  within  this  island.    It  authori/C!',  j  C'oiput  laws,  and  the  acts  of  pdihaincul  nwJm 


that  a  felon  may  be  pursued  from  the  coimtjF 
where  he  cuniuiitti-d  the  crime,  to  the  couoiy 
where  he  w  found,  and  may  lie  traiiMuilled 
for  trial ;  it  euihraces  every  crime,  the  greater 
and  the  les>Kr ;  it  empowers  the  magistrata 
to  pursue  any  utfender,  hi;;h  or  low,  tu  any 
part  of  the  isiiaiid,  and  it  is  carefully  guarded 
that  not hin!*  more  sliall  be  done  than  U  es- 
sential to  the  public  peace — that  he  « tio  may 
be  guilty  of  an  a»>uilt  shall  nut  lie  puiiubed 
as  a  felon;  and  through  every  ktigc  of  tlie 
fifth  section,  the  liberty  of  the  subject  is  pro* 
tected.  The  endorsing  magistrate,  a.  e.  the 
magistrate  of  the  county  wttcre  the  culprit  it 
found,  is  enabled,  upon  affidavit  that  the  war- 
rant produced  is  the  warrant  of  the  magis- 
trate whoAC  name  is  signed  to  it,  to  cwloistt 
the  warrant  and  thus  legalise  the  arrcsL  if 
the  otic  lie- e  be  b^iilable,  bail  is  to  be  tjikeiip 
and  a  rcL'o;;ntzance,  which  is  tu  be  trausiuitled 
together  wiih  the  aflidavit  or  conJcsuoa,  ^c. 
to  the  proper  couuty;  and  in  ca5e  of  fui- 
feiturc,  the  rccu^naaucc  sliall  be  ricoverMJL 
^c. 

In  thi<  case,  it  t&  remarkable  that  no  micU. 
aflidavit  is  nude. 

Mr.  Jiifrtice  Day. — ^Tlicn  the  magistrate  en- 
dorse*! it  :it  hi.s  peril. 

Mr.  Mtn'urtHfy.—  \lc  may  so;  but  by  tha 
act  of  parliament  he  should  liavc  an  aflidaviCp 
that  the  warrant  was  ai  tually  the  warrant  uf 
the  magistrate  who  is  Mated  to  have  issued  it. 

Mr.  Ju>tice  Datf. —  I'Ihii  you  argue,  that 
there  is  no  e\idcnre,  tliui  this  is  lord  KHoo- 
borough's  warrauL 

Mr.  Macartney. — It  may  be  a  forgery,  and 
it  does  not  purport  to  be  issued  by  the  chief 
justice  ot'  Knglaud ;  it  is  Mgned,  '*  Lllenbo* 
rough,"  but  it  dues  not  state  where  he  is.  If 
it  were  signed  bv  Medticott,  it  would  Lave 
been  signed  by  1  urn  an  a  jutticc  of'tiw  nmntjf  ,- 
and  this  warrant  (•u^iit  to  state,  by  **  KUrm- 
Utrokf;h^  Jutrd  Chief  Jiutiit  of  Efi^lunU  " — it  il 
be  his  warrant. 

The  third  section  relates  to  pi-rsons  wlio 
Mi.ill  have  ocapcd  from  Ireland  to  (ireat 
Britain — [the  learned  counsel  here  Malid  the 
^ecliun],  the  dale  i>  male  rial,  bruiui^e  i  ar^uo 
that  the  act  isprus^eeiivc—not  retrusprctive; 
and  if  you  shall  be  of  upinion,  tttal  liu*  six* 
tiun  uarrunts  the  lransnll^Mull  ut  :iu  odeniicr 
for  one  of  the  interior  ordrr  ut  ^runt's,  com- 
milted  in  IrelaiKl,  lo  bu  iirrolr-il  by  a  nw^iv. 
tratc  in  ILngUitd,  uiul  iransunilt  d  lu  lu-UnU 
for  trial,  YOU  must  dei  idc  tii:it  b\  :i  Mdr  wind, 
and  not  hy  cxprcb.s  uord>,  ilic  l'.u!:iisU 
Habeas  Corpus  acl  ot  i'^r.  2  i>  i/'>a/ar/o 
jro  /an/o  repf-aU (i.  I  iicid  lu^t  uli.HU\e  how 
much  the  Rn.;liaii  nation,  and  all  uiilers  u^mn 
its  laws,  prule  and  piuiiit:  th<  ^l^eive^  upfMi 
the  security  which  tiiis  tamoll^  statute  ha» 
given  to  the  people  of  Kuglaiul. 

The  scutimcnls  of  Mr.  Justice  lilackstuuc 

(3  Conim.    loo)  arc  more  cniphatical    tliun 

any  thing  I  can  convey  lo  the  Court.    Alter 

enuiueratrd     the    vajiuus     Ihibcas 


having 


toff]         in  Ike  Court  o/King^t  Bench  oflrdand.         A.  D.  1805. 
in  England,  to  prewrve  ihe  liberty  of  ^ 
subject  froai  the  encroBChment  of  the  crown, 
he  refers  to  a  rase  which  drew  great  public 
altpntion— Jenkes's  case,  who  was  committed 
by  the  kin?  and  council  for  a  turbulent  speech 
at  Giiildhan ;  he  says, "  new  aliifts  and  de¥ice> 
were  made  use  of  to  prevent  bis  enlargement 
by  law" — "The  oppression  of  an  obscure  in- 
dividual gave  birth  to  Ihe  famous    Habeas 
Corpus  act,  31  Car.  3,    c.   3,  which   is   fre- 
quentlv  considered  as  another  Magna  Charta 
uf  the  kingdom."    He  then  gofs  on  throwgh 
the  provisions  of  that  statute — it  is  not  ne- 
cessary for  me  to  mention  mora  than  that  Ihe 
islea  of   Jersey  and  Guernsey   are  brought     does, 
within  it,  which  were  not  before,  and  it  con-    over 
tains  these  »ery  remarkable  words,  "  that  no  \  bf-foi 
i»Jiabilajit  of  England"  (and  the  case  I  put  I       Bu 
was  that  of  an  inhabitant),  '•  shall  be  sent  '  wasc 
prisoner  to  Scotland,   Ireland,  &c.  on  pain,  .  case. 
that  the  party  commitlHir  shall  forfeit  500/. 
with  treble  costs,  shall  be  disabled  tobearanv 
offiecofirust  or  profit,  shall  incur  the  penal- 
ties of  pramanire,  and  shall  be  incapable  of 
the  king's  pardon," 

1  can  conceive  no  penally  more  severe  than 
this,  wbkh  is  inflicted  by  this  second  Magna 
Charta  for  a  violation  of  tile  liberty  of  the 
subject.  But  if  you  construe  the  44th,  Geo. 
"  "*     o  extensively  as  that  a  man  found '- 
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Mr.  AforortiMy.— The  first  MCtlon  ex«ai4*> 
to  all  cases,  but  the  third  section  eitendtl 
only  to  capital  offences. 

Mr.  Justice  Day.— ■■" 
regard  to  England  ? 

Mr.  Macartney. — The  same  thing  wbi<dl 
was  done  with  regard  to  Ireland. 

Mr.  Justice  Day. — Then  you  might  draw 
your  pen  across  the  fourth  section. 

Mr.  3/ai;arfney. — No  such  thine — I  shall 
come  to  that  presently.  A  case  (while  niy 
lord  Hate  was  chief  justice  of  the  King's. 
bench)  was  cited  in  colonel  Lundy's  case,  oft 
man  who  had  committed  murder  in  BarlNi.. 
as  taken  in  England,  and  was  km 
be  tried  at  Barbadoes;  but  ir  Wi>« 

Sr.FOBE  THE  H:IBEA3  CoBFUS  ACT. 

But  upon  the  oueslioo  of  transmittal,  a  caM 
was  cited  at  your  lordship's  house,  Kimberley'a 
case,  S  Slra.  648.  He  had  committed  a  capital 
of&nce  in  Cork,  and  was  taken  in  En^n^ 
and  a  question  arose,  whether  he  could  bo- 
transmitted;  and  being  brought  before  the 
judges,  it  was  held  he  could,  being  within  tba;; 
eiception,  and  he  was  transmitted  andciM 

Then  I  come  to  the  case  of  a  periOD  £inr^  . 

lie  from  England  into  Ireland.    Tha  worda 

□f  the  art  are, "  for  remedy  of  the  like  incoiia  . 

by  the  rirape  mto  Ireland  of  (tersoat  ■- 


England  an  inhabitant  there,  may  be  trans-  <  guiUy  of  crimes  "  (still  retainii^  the  fltpphat^  . 


.0  Ireland,  you  repeal  that  act. 


Mr.  Justice  Daly. — Then  the  only  question    because  my  idea 


,  cal  word  cKape-  but  guilly  is  a  strsnfp  « 


!,  how  far  the  act  of  the  44th  of  the  kin; 
goes— fur  so  for  it  repeals  the  former. 

Mr.  Mecttrlnty. — 1  contend  it  meant  to  go 
no  farther  than  the  exceptions  in  the  former 
statute,  treason  and  felony.    If  a  man  com- 
niilted  treason  in  Ireland  after  the  passing  of 
that  act,  he  might  be  taken  up,  though  he 
had  i^ne  to  reside  in  England,  and  ho  might 
be  sent  into  Ireland  ;— treason  and  felony  are 
the  only  exceptions  in  the  act,  and 
regard   to  this  exception,  in  a  ci 
highest  degree  of  criminalily,  it  was  a  doub 
in  England  whether  a  man,  who  had  com    ^ 
mitted  an  offence  of  that  nature  coidd   be     attorney-general 


),  that  A  man  sccuMd  wM 


considered  as  innocent  till  convicted);  "  be  it  . 
enacted,  that  after  1st  of  August,  160i"  (filiil 


prospective),  &r.  (states  the  ^ausc). 

It  is  under  this  fourth  section,  that  tha 
present  arrest  is  to  be  justified.  I  contewl>  : 
that  it  relates  only  to  the  higher  ordw.iaf 
crimes,  and  does  nut  embrace  the  lower  ordar*  . 
— that  it  is  prospective,  and  rflalo*  >unly,  tO  i 
crimes  to  be  committed  thereafter.  .  .    <  ^ 

Mr.Jutlice  Da/ji.~It  seemi  asif  it  djd  DqIj 
case  of  the     relate  to  crimfi,  but  onl^  to  Uiefnod^of  pFVr*' 

J...1..     ceeding  agaiiftt  iAe  erinuno/. 

Mr.  MacoTirfiyi^—^  \\  wac  argued  by  tha- 
raK    But  I  contend,  IhaLil  QW 


tratismilfed— fl  Ventr.  314,  Ixmdy's  case—  1  only  appty  to  per*oiis,whocoaimittedo^o«a, 
Colonel  L<mdr  stood  charged  with  having  \  in  England  and  escaped  into  Ireland:;  ail4 
been  apiNiinted  governor  of  Londonderry,  and  ftom  that  ground  I  cannot  be  removed.  ,,:,{\ 
rnlMidm";  to  betray  the  city  to  James.  He  '  In  the  construction  of  this  act,  which  nerPBiU 
fled  Into  Scotland,  where  he  was  apprehended  ,  has  been  construed,  and  is  doubirul,rbecaifW 
and  tran^tmittcd  (o  London;  the  question  I  the  judges  of  the  land  havediSered  ino^KA^^ 
whether  he  cmild  be  tTsnsmitted  to  Ire-  '  upon  it,  it  is  out  of  the  power  of.  Iwaiaa  wihii.' 


jndgesfwhichshowshowgrcat  thedoobt  was)  !  third 


I  hey 


3  give  a.  di 

in?  foorth 


of  opinion  that  he  could  be'  tftns-  '  opinion,  that  a 


sections.    If  you  shall  h 
nan  charged  with  an-  weSM 
■'  -  igh  not acapinsiTOf^^i/aKii 


roitted,  because  he  was  within  the  ext^jl*'*"''  =  .     _ ~.. 

Mr.  Jtislice  Vay. — The  f|ueslion  was^  whe-  hut  because  he  happens  to  ieor  roiiieip  Irtmi: 
ther  he  could  be  tried  by  martial  la*,  because     land  may  be  transmitted  to  Englasilrr-iU.ia^ii 

after  the  act,  he  conM  have  been  transrn  it  ted,  \  utterly  impossible,  but  that  the  decision  wiHtiii) 

being  chained  with  a  capital  uffbnea.  '  be  the  same  way  upon  the  other  seotioqi  a(^ 

Mr.  Justice  Uaiy — I  *)^  to  nndentand     that  a  perwn  residing  or  being  in  EnglMd^f^^il 

another  arsumeiit — you  my  that  the  act  44  .  Scotland,  may  be  transmitted  bue  tntp  Iw 

Gco.Srddid  (1-  -" —    ■-- "■-    ■^-' 

those  #hich  v 
CoTMsact. 


1  extend  to  any  ease  except    land  for  trial. 
re  excepted  in  the   Habeas  1      My  argument  is,  that  .the  tlatuf^  x^jttff*.  •y 
onljr  the  Higher  order  of  crime*  ahii  is  c«wr 
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peciitci:  MnWsB  both  points  ve  ruled  against 
bm^Um  defettdanl  must  be  disdiargcd.  If 
the  statute  be  retrospsctivc,  to  wbat  period 
may  it  not  be  extended  ?  and  it  follows  that 
in  the  case  a  man  who  had  coomitted  a  tri- 
vial offence  in  Kpj^land  twenty  or  thirty  years 
B^y  there  is  nothing  to  prevent  a  bill  of  in- 
dictment being  found  in  the  nnost  insignificant 
court  there,  and  a  warrant  issued  to  Uke  him 
here. 

You  arc  gravely  told  of  the  Iii^h  nature  of 
this  warrant,  that  tlie  chief  jioticc  whu  hud 
eone  the  noiUicru  circuit  was  acqui&inled  uith 
Qic  law  relative  to  Scotland,  and  would  nut 
JKghtly  put  his  uauie  to  Mich  a  warrant. 

Lord  C'liief  Juslicc  Doanu.^ii  ua«  not 
pretended  to  have  effect  us  bis  warrant  in 
this  country  ;  it  is  ju»l  such  a  warrant  as  he 
would  grant  fur  ai^  olfeuce  coninuttcd  in 
Xnglaudy  and  thcrclbre  I  own  I  was  some- 
what burpribcd,  that  the  firU  a£davit  sliould 
say  thai  the  warrant  was  illegal;  because  it 
onW  required  that  the  party  slwuld  be  brought 
before  llio  clxicf  justice,  if  taken  in  West- 
miustcr  or  Middlesex ;  and  if  elsewhere,  be- 
fore any  justice  of  ihc  peace  of  the  county. 
But  I  take  lor  granted,  the  meaning  of  tlie 
objection  is,  that  the  arrat  is  illegal. 

Air.  Maeartmev.'-^My  argument  is,  that  a 
nan  who  nuiynave  cammilled  a  trivial  of- 
fence thirty  years  ago,  may  be  taken  in  Ije- 
laod,  carried  out  of  tlie  country  without  bail  j 
or  n^inprize,  aud  tried  ainoug  straugers  fur 
AQ  otfencc  tlmt  should  lave  been  forgutteu. 

Having  put  an  English  case,  I  shall  put  a 
Scotch  one.  I  do  not  know,  wlicther  you 
ever  heard  of  the  Scotch  law  called  home- seek- 
ing [N.  U.  the  learned  counsel  pronounced  it 
honie-suckiug].  The  laws  of  Scotland  are 
▼ery  different  from  thelaws  <if  England ;  for  the 
offence  of  seditious  libel,  which  is  only  a  miv 


of  the  Hun.  Mr.  JuHsct  Joiimon        .  £  1 1 2 

Mr.  Afac«rtiw;y.^So  UackstoDB  rnMbnadn 
,  ii.  Suppose  anutlu^r  ca>e — suppose  «n  Isish 
ensign  serving  in  ScoUaiid,  receives  wbeA  -he 
conceives  a  grievouh  iusult,  which  he  ihei<d 
resent;  salisfaction  \s  rMuiicd,  ami  he  wriin 
to  a  friend  in  IrclaiMl,  tu  know  what  he  is 
to  do.  Tlie  term  **  vt  ami  part."  is  the 
same  us  accessorial  in  our  luw.  The  fiiend 
in  Ireland  writes  to  the  ensign  lo  flo|(  bis  ad- 
vcr^ary  whcreviT  h«  fimU  hiin,  and,  luUowinic 
that  advice,  the  eusi;*n  gucs  lu  the  liuuse  and 
assaults  his  advirsary.  He  is  subject  to  the 
puutshnient  vf  hom^sackin:; — he  is  taheo  up 
aud  searched,  tlie  letter  is  found,  the  wriitr 
is  accused  a.s  a  prooioter  of  tlie  crinc;  a  wor- 
rant  is  issued  by  a  Scotch  magistrate^  it  is 
transmitted  to  Ireland,  endorsed  bjr  an  labh 
magistrate,  and  the  man  wlio  tliought  he  did 
nutiiing  but  ^ve  ailvico  to  a  friend,  for  tlie 
vindication  ot  his  hunour,  is  carried  off  lo 
hcotluud,  and  tried  lor  the  crioie  of  heme* 
sacking ! 

I  cull  lend  that  tliis  is  an  rx  pot/  futQ  bor, 
and  .should  nut  be  extended.  8  lord  Bi||m. 
135  J.  Tart  c-f  Uie  ground  of  Biy  wpplicotiou 
is  the  affidavit  of  tkio  d4:t'endant,  made  opon 
the  second  day  afusr  the  arrcstp  a  copy  of 


'<  The  only  other  article  in  our  Ikt  of  eepi- 
tal  offences  a^ain^t  the  perMin,  it  Uailie* 
sue  ken,  or  the  tcluniuus  seeking  and  iovesmn 
of  a  pcr'^on  in  tiis  dwelling;- place  or  house. 
Notice  is  taken  of  this  crime,  and  the  wmc 
description  in  given  of  it  in  the  laws  of  the 
Vini^olhs,  and  in  thnsr  ot  fUlmund,  Ihe  Anglo- 
Saxon  king,  and  of  Canute  the  Itene*  It 
seenfis,  too,  to  Itave  l>een  known  under  that 
name,  and  as  a  capital  ofl'cnce,  in  the  liw  of 
Utrecht  [See  Mathjcut  de  vipvUna  eiprivaiip 
ch.  4.],  and  of  some  other  slates  uf  modern 
Our  oldest  memorial  coucerniiig  it,ia 


liniL's.  _ 

demeanor  in  England  or  Ireland,  a 'man  is  ;  in  the  Ucgiain  Majestateni  [U.  4,  ch.  9^  10], 

•rosecutiou  of  it  Ui  be  fol- 

manner  as  that  of  rape  and 

its  owu  nature,  it  fur 


punislied  by  fine,  imprisonment,  and  some-  i  which  direr  is  tlie  prose 
times  with  pillory.  But  in  Scotland  it  is  a  !  lo^'ti\  out  in  like  mann 
transportable  offence.    Muir,  a  .Scotch  aclvo-  .  robbery ;  as,  indeed,  in 


cale,  and  otfiers  have  been  so  pnniiihtd.  I 
have  procured  "  £rskine  u]H}n  the  Principles 
of  the  Law  of  Scotland,"  a  book  as  much  es- 
teemed there,  as  Blackstone  here.  The  of- 
fence of  home-seeking  is  merely  the  assaulting 
a  person  in  his  own  hou>r,  but  it  is  a  capital 
felony.  Erskine,  300.  The  law  ib  described 
in  the  Enc^vclona'dia,  and  some  nieniiuu  is 
made  of  it  in  Blackstone,  but  no  authority  is 
referred  to.  Blackstone  says,  it  is  syiiu'ny- 
mous  with  burglary,  whieh  shu»>,  tlmt  though 
he  was  a  learned  man,  he  was  ignorant  of  the 
Scotch  law. 


exceeds  the  uuilt  of  sii  ordiuary  ass4Mjlt,  and 
is  a  crime  oft  hat  bold  and  heinous  t.haracter, 
which  makes  it  a  fit  companion  of  those  high 
trans^ressiuns.  Fur  nothiuj*  ran  well  be  at- 
tended with  greater  terror  and  aUi  in,  or  muR 
l>reak  in  u|Kjn  a  person's  peace,  and  upiiuen 
of  security  ior  the  future,  than  the  sudden  ir- 
ruption and  attack  of  a  ruffian  in  that  place 
which  is  most  peculiarly  a  man^s  oan,  aod 
which  the  law  li:is  carefully  fti.eed  fiV  IdiD, 
as  his  sanctuary  aud  >urest  reiugc  from  Oli 
manner  of  hariii.  It  is  true,  it  m«iv  nut  be  so 
necessary  now  us  in  more  undisciplined  times 


Mr.  Justice  Da^.—  The  Unu  is  homC'Sucking,  I  to  punish  the  transgics9ion  in  every  instanve 


jhich  means  sacking  a  munt  house  * 


*  Lest  the  reader  should  be  misled  by  the 
expressions  in  the  text,  I  have  extracted  Vrom 
Mr.  Hume's  Commentaries  on  the  Law  of 
Scotfand,  respecting  the  Description  and  Pu- 
nishment of  cri.'nes,  the  fullowing  definition 
of  the  offence  alluiled  to : 


+ 


to  the  utmost  extent  of  what  the  prosecutor 
may  insist  for;  yet  still  the  crime  retains  thaC 
rank  as  a  Toint  oV  Dittay  which  ancient  cusluui 
has  assigned  it  (fur  it  rests  on  custom  onljr)^ 
and  in  any  case  of  extreme  or  atrocious  iq^vj 
would  be  wsrrantably  punished  with  the 
highest  pains  of  hw."— 2  Umwc  om  Cn 
eh.  nil,  p.  90. 


US]  in  the  Court  of  King's  Btnch  of  Ireland.  A.  D.  1805. 
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"wliieh  was  delivered  to  llie  attorney -genera  I. 
We  had  a  rig;ht  to  make  such  affidavit,  to  ox- 
plain  faetSy  without  controverting  the  writ  or 
the  retom.  The  object  of  that  affidavit  was, 
■fo  she^Ty'that  for  the  crime  with  which  the 
deftndant  is  charged,  he  had  not  escaped  from 
one  island  to  the  other.  He  states,  that  he 
has  seen  a  writing  signed,  Medlicott,  piirport- 
hig  to  be  a  return  to  the  Habeas  Corpus,  f>ct- 
tiflg  forth  thfe  warrant,  &c.  He  is  described 
m  late  of  Westminster,  which  must  be  added 
witharvitev^to  show  he  was  resident  there. 
He  statei  that  he  is  charged  with  certain  misde- 
meanors ;  that  he  believes  the  indictment  is 
found  utKm  the  information  of  three  persons, 
attorrtlea  of  DobHn  who  were  sent  to  Lrmdon 
[fhelearned  counsel  here  stated  the  affidavit]. 
■  If  the  facts  stated  in  this  affidavit  were  not 
true,-  the  prosecutor  might  have  ansUcrcd 
tbeoi* 
Mr.  Justiee  Day. — t)oes  it  appear  clearly, 

a  A  the  publications  in  England  were  identi- 
Ijr  the  same  as  those  published  and  pur- 
clmm-mlrehindf 

-Mr.  Maeartney.'^l  apprehend  that  every 
pti^licatlon  is  a  new  publication. 

Mr.  Justice  Day, — But  does  it  clearly  ap- 
pear that  they  are  of  the  same  matter? 

Hr:*  jlfaearriiey.— It  doeS|  by  Emerson's 
aflldftyil. 

^r.  Jattice  Ddry.  *-That  is  Only  upon 
9eiiifm 

BJt.  JMbcaFtnfy.-- But  it  is  not  contradicted, 
i^ibd  must  now  be  taken  as  incoittrotertibly 
Iwe. 

M^.  Justice  Day. — I  do  not  ihake  myself 
oriderstopd  ;  I  want  to  know,  whether  it  is 
awom  distinctly  and  positively,  not  tipon  hear- 
sAy  •ittd  belief,  that  the  papers  purchased  here, 
wtfi  the  same  identical  papers  upon  which  tbo 
ilAlietment  was  found  r 
.  Mr*  Maeartney.^lt  is  imppssihle  for  a  man 
i|ot  acqimitited  with  the  secrets  of  the  crown 
to  sttf te  that  positively. 

Mp. '  Justice  Da/y.— The  indictment  miist 
^  forth  the  words  of  tlie  Ubd. 

Mr*  Macartney, — Cbnbider  where  we  aje. 
On  the  moment  of  the  arrest,'  Mr.  Justice 
Johnson  could  not  send  tn  England.  If 
mi  I6t  the  motion  stand  over,  we  will  apply 
vor^  copy  of  the  indictment. 

Mr,  /ttttice  Dmy^^lf  it  were  a  felony,  you 
eoold  Hot  get  a  copy.  Upon  ihe  trial  it  may 
til  read  ;  but  it  is  doubtful  wlKther  they  would 
give  you  a  copy  even  in  misdemeanor. 


Mr.  Burromei.— The  libel 


for  granted,  that  the  fact  of  going  out  of  the 
country  was  csscutinl,  the  Court  would  not  ei- 
pccl  that  to  be  eslablisheil  by  evidence  which 
It  is  impossible  to  civc,  but  only  by  that  which 
is  in  Li'.e  power  otlhe  party,  when  it  can  lie 
more  satisfactorily  bhowu  by  the  proj-ecutor. 

Mr.  JlfflCflr^jf^.— Taking  the  affi<lavit  as 
true,  it  was  impossible  that  he  could  have 
escaped  from  England.  Because  if  he  was  uot 
there  since  180i2,  which  he  swears  he  was  not, 
and  if  the  publication  related  to  facts  origin- 
ating in  this  country  in  lb03,  and  subsequent 
to  that  period,  he  could  not  have  been  in  Eng- 
land when  the  publication  wias  made,  and 
could  not  have  efcaped  therefrom.  I  rely  that 
the  intention  of  this  act  was,  to  bring  offenders 
to  justice,  who,  in  order  to  avoid  trial  in  one 
island,  efcapcd  io  the  otlier;  and  the  words 
"  reside  or  be,"  are  to  be  construed,  that  the 
party  having  a  residence  in  one  island,  or  being 
m  it,  and  escapinc  therefrom,  comes  to  reside 
in  the  other;  and  it  might  be  used  to  avoid 
a  quibble,  that  though  the  party  be  not 
taken  fleeing,  he  yet  sh&ll  be  taken  wherever 
he  shall  be  found,  whether  in  his  rcshlence 
or  not.  Such  is  the  plain  meaning  of  ll.e 
statute,  without  torturing  or  foreihg  the  lan- 
guage, and  therefore  this  rase  is  not  within  it. 
§ee  the  hardships  and  difficulties,  the  great  in- 
convenience and  heavy  oppression,  that  would 
attend  another  construction.  A  man  for  a 
misdemeanor  alleged  to  be  committed  in  Eng- 
land, and  who  is  resident  in  Donegal,  might, 
upon  a  bill  of  indictment  found  in  Cornwall, 
be  transmitted  without  bail  or  mainpriEe,  there 
beins  no  authority  to  bail  him  till  he  touched 
Engnsh  ground. 

In  that  part  of  the  statement  which  reUtet 
to  the  transmittal  from  one  island  to  another, 
there  is  no  nrbvidon  for  bail,  and  no  person 
can  take  bail,  but  the  ]>erson  haviiig  authority 
to  try ;  upon  that  principle  is  fouuded  the 
doctrine,  that  justices  of  peace  cannot  tajce 
bail,  in  cases  of  capital  felony ;  6e(^u^^e  ndlHcr 
the  justice  nor  the  quarter  session^  (the  cotirt 
to  which  he  belongs)  can  try  the  oftencc.  If 
this  act  were  exteudcd  to  a  person  residpnt  in 
Ireland,  who  had  not  escaped,  it  would  follow, 
that  he  must,  l>cforc  he  meets  an  aiiihorhy 
to  bail  him  for  a  misdemranor,  be  iram- 
miltcdto  NVaIci;  and  how  improbable  it  is 
(hat  an  unfortunate  Irishman  would  find  two 
householders  of  that  principality  to  bail  him, 
or  even  in  London  two  of  his  countrymen  who 
would  appear,  or  who  would  be  taken  as  liatl. 


vp^  the  Irish  government  and  pf 
▼idualswho  are  named,  all  teaiuent  in  Ireland. 
It  appears  upon  the  afiidant  tliat  most  of  the 
events  happened  at  a  certain  period,  aud 
Emerson  awears  he  bought  a  publication  at  a 
lubae^uent  time  in  IrelaiKl ;  which  will  upon 
in^^tkni,  appear  to  relate  to  the  Irish  govem- 
neiit  and  (he  same  individuals.  Therefore  it 
is  prM  facie  the  same,  wh^n  the  crown  re- 
lilies  to  produce  the  original  and  show  the  mat- 
ter more  satisfactorilv.  Suppose  it  were  taken 
VOL.  XXIX. 


is  stated  to  be    Suppose  him  a  man  ufinferiordegrce,  the  liberty 

1  particulai'  indi-    of  the  meanest  peasant  is  as  rarLiuUy  guarded 

'  that  oi  the  roan  of  high  rank,  you  wiU  not, 

on  a  doubtful  act,  restrain  it ;    19  Vio.  528, 


as 

upon 

'*  no  slutiite  stiall  be  interpreted  60  as  to  be  in- 
convcuicDt  and  against  rcofon  ;**  it  would  be 
highly  inconvenient  and  against  reason  that  a 
poor  man  should  be  sent  out  of' his  own  coua- 
ti;>',  for  a  bailable  oflBence;  whiclf  must  happen, 
if  the  constnictioa  contended  for  to  support 
this  arrest  be  adopted,  because  there  is  no  au« 
tliority  here  to  bail  UltA.  TV\^  ^^^«.\AwsX  ^ 

I 


ii:i] 


4,^  r.EOKCi:  111. 


swoiii,  tii.it  111-  i.iuiiotli.\  Iciial  |irocesb ciitonv 
tlic  kiirciidancL' tit'  anv  wiiiu'^Sy  it'  lie  sliall  hr 
traiiMuiliLMl  u.r  trial  to  ru;;biid ;  all  his  wit- 
nesses rcH(!o  hcrCy  nml  lnMuiinot enforce  their 
aUeri(!.iiicc :  to  try  a  mun  in  ;i  cotintrv  u  ht* rr^  lie 
ran  net  pn  rure  vvit:iv><isi^:ii:ainsl  iinturaljus- 
li»c  ;  ID  \':/,.  :•  Jo,  asUtulr  i>  nut  to  U  M>c<.n- 
siriiiil  :.s  I  )(](>;  I  (>y  natural  justice,  ur.d  thiic- 
lore  \t'(i  u'lii.ikt  tiiat  line  which  i>  I'lain  and 
rUar, L^:.t:  ihi'i;(  I'-t  |>.iriiaiii<  n\  I  <  t'.tccn  isl.iiid 
;.riu  ..-^laii;!  was  univ  iiuaniby  the  lL--:i>Ialurc  to 
<Mi:lirj{(:  i!.r  hs^i.cT  (rii:ic>,  ar.rl  nut  tu  tonch 
iijKin  Ir.f  itjwcr.  'II.^*  wuiJs  of  an  act  ot 
pirii.iincnl,  1  (untcivr  nsukc  l.iil  a  small 
p.irt  cf  il;e  r(iTi*>i(]i  i;tli4-n  (-f  tlio  jii. '::<>, 
Mhtn  X\.c\  put  :i  (V  nsliUi  tui!i  i:p(»n  it;  Pluw- 
»liii  rcnipan  <•  ih'.'  uc;;!!-.  t'l*  tlu?  I  iw  to  l!  r» 
?.lic]l  lit  :•.  w.i'ni.i  nrnl  V.\c  xw^c  Lo  the  lanu  1,  I 
vt'iili  it  l.f  VI vs  is  ill.'  rrotil ;  tlu;  slirll  oi  tiiib 
art  i.i  '.  >!  .1  or  .'•.-,  ;iiul  {\w  l\cini'l  is  rscu^  r. 

I  !r]\  i.|'i  n  the  Weill  liiupt:  as  showing  the 
!r.ti  n:u.u  iif  tiic  K-^islaUirc,  ht  enacting  tlii:> 
very  ii  nnukublc  law. 

Mr.  Jn^titv  Dt::;, — Yon  do  not  mean  lo 
cuiilinc  the  word  lu  it**  liniiud  stnije,^ff,  but 
any  manner  of  n)iL;ialiiin.  Suppose  he  had 
eommilled  an  ofteiice  in  l*ni:land,  and  there 
w,is  no  design  ot*  prubecnliun,  and  he  returned 
in  tlic  ordinary  way  to  his  original  habitation, 
ia  Ireland,  you  would  not  say,  that  was  not 
such  an  escape  as  would  come  within  the  act. 
Mr.  Macartficy. — I  certainly  would  not  con- 
tend against  that.  Sup^jobc  this  case ;  that  a 
coIoncTof  Knglish  militia,  who  gallantly  vo- 
lunteered for  this  country,  to  free  us  troin  the 
rebels  in  1793,  committed  a  misdemeanor 
here,  and  tliat  under  the  authority  of  this  act 
a  vindictive  rebel,  whoso  nose  was  {lulled,  pre- 
fers a  bill  of  imlictment  and  issues  a  warrant, 
vhich  is  backed  by  an  Knglish  matristratc ; 
the  colonel  must  be  taken  to  Ireland  without 
bail  tit  mainprise,  w  he  re  by  that  boast  uf  the 
English  nation,  the  llabras  Corpus  is  defeated. 
Can  it  be  supposed  that  the  Icgi-^Iaturo  meant 
to  extend  this  law — uhirh  passed  without  de- 
batCy  comment,  or  news|)apcr  obscrvaliun,  by 
406  or  AOO  members,  which  was  not  taken  no- 
tice of  in  the  Lords,  nor  heard  of  till  it  arrived 
here — to  luinor  ofi'enccs  ?  If  it  extends  to  Ire- 
land, it  must  equally  extend  to  England  and 
Scotland,  and  a  man  may  be  brought  from 
Cornwall  to  Donegal  and  from  Caithness  to 
Derry  upon  a  trivial  charge.  The  legislature 
never  could  have  intended  so  great  a  breach 
of  the  secontl  Macna  Charta. 

Wliere  cxiraoruinary  laws  imposing;  new  and 
severe  punishments  are  called  fur,  it  is  not  upon 
light  occasions  that  they  arc  enacted  ;  there 
vas  an  act  pas«red  here  upon  a  melancholy  oc« 
easlon,  16  and  16  Geo.  Srd;  among  other  of- 
fences it  makes  an  injury  done  to  the  habita- 
tion (which  before  was  a  mere  trespass)  a  ca- 
pital felony,  and  there  have  been  many  un- 
fortunate victims  of  Uiat  severe  but  necessary 
]aw.  r^co  huw  tlie  judges  have  interpreted 
that  statute,  by  its  recital,  which  is,  that  se- 
wal  porsoi»s  have  in  a  riofous  ouU  d'uorUerly 
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NMiinrr,  &c.  Men  have  been  indicted  for  in- 
jur in;;  habitations  and  tiave  hern  found  guilty, 
but  upon  their  cases  ticin*;  reserved  fur  the 
jud«;i:s,  tliey  held,  that  unless  it  apjiearcd  that 
the  roiintry  was  in  that  state  which  the  pre- 
amble describe^  the  party  was  not  within  tbc 
statute;  the  like  benign  and  humane  deter- 
mination ought  to  be  made  in  this  case.  A 
remarkable  case  occurred  in  Kngland,  1  East's 
\\  C.  42*.  Ken  wick  Williims,*  called  the 
mon.*-ler,  was  iiKlictcd  upon  the  statute  6  Geo. 
J  St,  r'i;r  cutting  a  younu;  lady.  Thai  statute  was 
madt.'  to  prcv«  nt  the  practice  uf  cutting  muslin 
and  other  iNllu>;  it  -.ippeared  that  her 
( Kilhf  s  were  cut  so  a>  !<>  I  riui«  him  within 
tlic  ^:.ltlile;  he  w;is  i;:(a1  W\.  w  Mr.  Justice 
Ihiiiir,  and  tlie  detenu  w.:<.  thai  the  intent 
was  not  tu  injuri'  Int  cii<1iiL>l>ut  her  person; 
Mr.  Justice  liiillir  tiiou^ht  he  came  within 
the  ca^j  ij\  Ci  kt:  (who  wa^  ii.dutid  upon  the 
CoveiUry  act),  and  bein<;  con\  h  trd,  the  case 
was  reserved  fur  the  jud£;f-s ;  they  held  the 
conviction  to  be  bad,  which  siiuw>  how  care- 
ful they  are  tu  kicp  the  1  iw  strictly  within  the 
intention  of  the  k>;i>latt:re,  and  nut  to  extend 
it  one  iota  beyond  ttic  mischiet  intended  to 
be  remedied. 

In  tliis  case  the  defendant  docs  not  come 
within  the  meaning;  of  the  statute  at  all,  and 
1  rely  that  if  he  has  Kuninitted  the  oH'ence 
with  which  he  is  chargi-d,  public  juslirc  may 
be  attained  and  punishmcnl  iuriicted  without 
straining  the  law ;  Ik  laiiM*  if  he  be  the  writer 
of  the  libel  in  qiie>tion,  it  appears  by  theaflj- 
davit  of  Mr.  Emerson,  which  i*}  unci  intra* 
dieted,  that  it  was  published  in  this  cuunirv. 

Mr.  Justice  i/f/y.— Docsit  follow,  that  the 
publishing  a  libel  in  Kngland  is  the  saiiio 
od'cnce  as  publishing  it  here } 

Mr.  Marcrtnnf.—  l  mean  to  say  tliat  the 
judj^es  will  be  astute  to  prevent  (itlendLTS  e^* 
rapnig  justice,  and  that  lirre  no  such  conse- 
(]uence.  follows  I'roni  lliu  cor.  si  ruction  I  con- 
t'lid  fur.  The  mere  writmt;  a  hbcl  is  nn 
uft'ence,  if  the  writer  keeps  it  to  himself;  but 
if  he  shows  it  to  others,  or  sends  it  to  the 
post-otf:(-e,  or  sends  it  to  the  man  intended  tu 
be  )ilM.llcd,  that  amounts  to  a  publitalion. 
Now,  Emerson's  affidavit  is  i:o:  conlrLidirted  ; 
and  it  appears  by  it,  that  the  hhel  has  heni 
published  in  Dublin,  and  I  rely  upon  tliM 
as  an  argument  tu  induce  you  to  a  beni:;n  in- 
terpretation, berause  it  is  not  neco^^ary  thai 
he  should  be  sent  out  of  the  cuunty  fijr  a  bail- 
able oi  fence. 

Mr.  Justice  Dfl/y.— It  strikes  n:e,  that  anv 
person  who  publishes  a  libel  both  in  England 
and  Ireland  may  be  punish rJ  in  both  coun- 
tries. The  conviction  in  England  would  b«i 
no  bar  here. 

Mr.  Maeuriney. — ^I'hen  he  might  be  punish- 
ed in  every  county  where  the  libel  circulated. 

Mr.  Justice  Day.>— A  conviction  in  the  same 
island  might  bo  pleaded,  but  not  between 
tslaiKl  and  island. 


*  S,  C.  1  Lc»ch  599,  4th  edition. 
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Mr.  Macartney. — I  contend  that  a  man  resi- 
lient in  Ireland,  and  never  out  of  it,  cannot  l>e 
tried  in  England,  or  taken  upon  this  act ;  and 
here  there  is  no  oecation  to  take  him  from  his 
own  £Quntr5  for  a  bailable  offence,  at  great 
inconvenience,  to  be  tried  by  a  jury  of 
stranjgers,  and  (what  is  most  material)  where 
no  witnesses  can  be  compelled  to  attend. 

The  doctrine,  that  a  person  who  parts  with 
a  naper  which  is  conbidcrcd  a  libel,  is  guilty 
or  a  publication,  is  coufirmeil,  by  I^eston*s 
case,  Fost.  196.  He  was  indicted  for  treason, 
in  embarking  at  Surrey-stairs,  uu  board  a  boat, 
with  intention  to  invite  France  to  invade 
England.  It  was  objected,  that  he  comniitti^l 
no  overt  act  in  Middlesex.  Rut  it  was  held 
by  all  the  judges,'4hat  the  embarking  at  Surrey- 
stairs  io  thecountvof  Middlesex,  if  the  jury 
believed  it  was  witn  the  intention  of  carrying 
his  traitorous  purpose  into  effect,  was  an 
overt  act,  and  that  every  step  was  an  overt 
act.  So  in  llcnscy's  case,  1  Bur.  640,  send- 
ing letters  to  the  post-ofHce  was  considend 
an  overt  act  So  Jackson's  *  case  tried  hero. 
U^n  the  whole,  therefore,  I  hope  you  will 
think,  that  the  act  of  parliament  bears  the 
construction  I  contend  for ;  and  that  not  resid- 
ing in  Eiidand,  or  escaping  therefrom,  Mr. 
Justice  Johnson  b  not  within  the  act,  and 
oucht  to  be  discharged. 

Mr.  Prime  Sergeant. — In  this  case  I  am 
under  the  disadvantage  of  not  having  heard 
any  of  the  arguments  offered  at  your  lordship's 
house,  except  as  I  have  been  able  to  learn 
them  from  the  counsel,  wlio  lias  just  sat 
down.  My  argument,  therefore,  will  be  con- 
fined to  such  observations,  as  occur  to  inc  or 
are  suggested  by  him. 

It  is  impossible  that  an  act  such  as  this 
should  not  come  under  discussion  at  some 
time  or  other.  I  am  sorry  that  this  case 
should  be  the  first ;  but  my  duty  extends  no 
farther  than  to  consider  the  abstract  question, 
and  to  show  that  the  case  comes  within  the 
statute. 

The  enacting  words  arc  as  plain  as  can  be. 
^  If  any  person  against  wlumi  a  warrant  shall 
'*  issue  tor  any  crime  or  on'cnrc  shall  escape, 
"  go  into,  reside  or  be,  it  shall  be  lawful,"  ic. 
The  statute  clearly  specilios  four  cases. 

First,  The  case  of  a  prrson,  who,  after  a 
warrant  issued,  and  he  being  conversant  of  it, 
flcc9,  and  escapes  in  the  common  sense  of  the 
word  to  another  place. 

Secondly.  The  legislature  then  reflected, 
that  a  man  against  whom  a  warrant  issued, 
might  not  be  conversant  of  it,  nor  intend- 
ing to  iice  from  it,  and  yet  might  go  into 
another  country,  which  could  not  be  called 
an  escape,  because  the  intention  might  not 
be  to  flee  from  justice  at  the  time. 

Thirdly.  The  framers  of  the  act  appear,  in 
the  next  place,  to  have  considered  that  there 
arc  crimes  which  may  be  propagated  from 
one  country  to  another,  without  the  person 

•  Ante,  vol.  25  p.  783. 


of  the  offender  moving  from  hi^  ^c^illence, 
They  therefore  took  in  the  cas^c  of  a  man 
who  never  might  l)c  in  the  country  whrrc  the 
offence  wasconunitled ;  and  therefore,  tliotigh 
never  resident  there,  nor  e^capinj:  frnm  it,  but 
altogether  resident  in  another  country  and  Us 
domicile  there  contined,  yet  \\  Midi  a  man 
were  the  author  of  a  crime  in  Kngliitd,  ho 
should  not  be  free  from  the  han«l  of  jnsiit  e. 

But  then  there  was  a  fourth  case.  It  was 
seen,  that  a  man  might  make  this  objection, 
"  I  never  escaped  from  England,  nor  ever  wa>% 
in  England,  and  therefore  I  cannot  have  come 
from  It,  nor  am  T  resident  in  Ireland,  I  aiti 
only  occasionally  in  Ireland,  my  domicile  *  is 
ill  another  plarc  ;"  to  avoid  any  cavil  of  thaft 
kind,  they  intioduccd  the  word  be,  that  If 
found  therr,  he  mii^ht  be  liable  to  a  warrant 
from  England.  These  iirc  the  plain  enacting 
words ;  the  casts  arc  perfectly  distinct  aild 
marked,  and  common  sense  shows  that  furh 
must  have  been  the  intention  of  the  legisla- 
ture ;  because  common  sense  iini!>t  tell  lis, 
that  where :i  man  rs  capable  of  committihga 
crime  in  another  <:ownlrv,  though  never  there, 
as  sending  poison  to  kill  another,  or  sendhi* 
traiturons  papers  to  encourage  sedition *'  • 

Mr.  Justice  D/iy.— It  strikes  me,  that  ar- 
gument may  be  turned  against  you.  be- 
cause there  the  man  conveying  the  poisoh, 
would  be  a  perpetrator  of  the  crime;  he  w6uTd 
be  a  principal. 

Mr.  Prime  Sergeant. — I  suppose  the  rjis:cof 
a  man  sending,  not  conv^'vinar.  The  person 
sending  is  the  criminal,  ^l-^  other  may  know 
nothing  of  the  poison. 

In  opposition  to  tln»*.r  pTuni  en.icting  words, 
I  find  no  objection  nia.lc.  nr  indeed  that  oc- 
curs, but  the  preaniMr.  wljjch  only  mentions 
tl)u  word  escape  ;  but  the  concluMDn  urged 
(Iocs  not  apply.  The  arj^umcnt  supposes  that 
the  preamble  controls  the  enacliii!*  patt.     It 


is  an  excellent  key  to  the  meaning  of  a  statute^ 
and  so  far  is  a  subject  of  argutneht ;  but  it  ttm 
only  be  a  key,  wliere  the  meaning  is  doubt- 
ful ;  if  the  words  are  plain  and  direct,  so  llikt 
no  doubt  can  arise,  it  is  useless  to  recur  to  the 
preamble,  which  is  only  calle<l  in  aid  whcrrs 
the  cnactin«v  part  is  obscure,  lliis  doctf  ihe  ^s 
recognised  by  lord  Ilardwicke,  in  Rassdt >• 
Basset,  3  Atk.  «03.  The  case  arose  upon  the 
statute  10&  11  W.  3,  c.  16,  extending  the 
benefit  of  remainder  to  posthumous  rhilfWri  ; 
and  though  a  civil  case,  the  principle  ofctrtl- 
struction  is  the  same.  The  question  Va!^, 
whether  a  posthumous  child  was  cntitldtt.  to 
the  intermediate  profits ;  lord  Hardwi^  ke 
said,  that  it  was  iniposi^iblc  the  preariibFc 
should  control  the  enacting  part  where  it'«"a's 
plain.  If  this  word  "  e.^^cajie  "  be  taken  ill  sb 
very  limited  a  sense,  the  consequence  is,  it 
must  exclude  not  only  the  wonls  "  reside' br 
be,*'  but  «•  going  into."  So  that  if  a  person 
against  whom  a  warrant  issuetl  cou?d  proVb 
that  he  did  not  flee  though  he  went  in  In 
another  country  J  he  could  ntl  Le  iirriMrd.  ' 
Mr.  Jutlice  i>/>y.-.lf  thtic-  were  rtct;inis 


Jtti 


45  GfiORGE  Ur.  Can  qfih$  Hon.  Mr.  Jusike  Johmm 


[190 


mwf  in  Ihe  case  tbaii  the  preamble^  and  the 
enact ing  |)art  wcro  a  mere  echo  or  it,  there 
couM  be  no  doitbt  upon  the  bubjrct.  But 
jai^  man  wlw  buiU  thut  the  prciiinble  should 
cuolrol,  or  thut  the  enacting  part  mieht  not 
go  111  r  til  cr  than  tlie  preamble,  eg  res  ion  sly  niis- 
tukca  the  law.  Yet  if  it  be  pn^sihis  to  rtcun- 
cilo  thcni,  it  is  our  duty  to  do  i'O.  W  IkiI  say 
you  to  this  construction,  thut  any  person 
•I gainst  whom  a  warrant  is«ues  for  an  ofl'encc 
against  law,  and  wiio  shall  escape  from  Eng- 
land, go  into,  reside,  tlut  is,  and  reside — 
meaning  that  all  thubc  shiiil  unite,  that  the 
case  is  of  a  man  committing  an  olVence  in 
England  escaping,  Roin;;  into  and  rcsidrng  in 
IreMUK},-*Bhail  be  arrestcjd,  &c.  iv  cause  yoti 
SCO  escaping  from  Ens^laod  would  nut  be 
eagd^li,  if  he  were  not  in  Ireland,  so  that  ihcy 
ipMM  imitc  to  bring  him  within  the  act  of  par- 
lianiout ;  that  makes  the  rnacliii;^  part  com- 
mcuMiratc  with  tha  prcamhlr,  which  is  pretty 
explicit  and  is  frequently  insisted  upon  in 
the  statute,  "  whereby  their  olfcnces  of  I  en 
'reiuftin  unpunisiied."  The  object  is  disclosed 
by  lh«  preamble,  and  is  the  case  of  a  per- 
son committing  an  offence  in  one  island  and 
migraiins  to  another. 

Air,  Prime  Ser(feant, — ^That  coostnictinn 
paunot  stand  with  the  words  as  thev  are,  if 
any  person  having  committed  an  ciAfence  in 
J*)li^Uiid  shall  escape  from,  go  into,  reside, 
or  be,  &C.  No  granimatical  construction  is 
^opsisLent  with  what  lias  been  suggested  ; 
aofl  what  shows  that  not  to  lie  (he  meaning, 
13»  Uiat  this  act  is  founded  upon  two  former 
acts  in  England,  where  the  cases  were  put 
distinctly.  It  may  be  necessary  to  remmd 
jrou  of  ilie  course  of  the  law  in  Eneland,  be- 
fore and  after  the  union  with  Scotland ;  and 
tlie  object  of  the  present  act  was,  to  put  Ire- 
land upon  the  same  footing.  By  the  com- 
mon law^  ifa  man  committed  an  offence  in 
ODC  county,  and  ebcapcd  to  another,  the  war- 
rant wa^  reodored  ineiFectual ;  no  grand  jury 
cfjidd  £nd  a  bill  uiioa  iulonnatiun  taken  in 
aiHfthcr  county ;  mis  was  found  so  great  a 
^jk^vanco,  that  a  praclioc  prevailed  of  back- 
ing warranto,  but  it  was  against  law,*  and  the 
S^ird'Goo.  and,c.  20^  provided  if  any  offender 
shoulil  tscape^  he  mi^lit  be  apprehended  by  a 
warcant  endorsed ;  that  provided  tor  tlie  case 
of  escaping  or  guinj;  into.  The  Iramers  seem- 
ed to  iiuve  imagined  that  escape  was  not  con- 
fined lo, tuoving  as  in  common  conversation, 
ner  a  local  escape,  but  aixtiJing  just  ice  was 
considered  an  escape.  Ihit  to  remove  any 
doMbt,  the  £nglibh  legislature  enacted  the 
la^h  Goo.  SndyC.  55,  reciting  tliat  whereas  of- 
ffnders  may  retude  or  be — uking  in  the  two 
<|tbQr  •cases— i.  e.  may  he  in  some  other  county, 
out  of  the  jurisdiction  of  Uie  justice  granting 
tlie  warrant,  bcfuro  suth  warrant  issueci,  and 
without  escaping  or  going  out  of  the  county 
9S!W  tho  warrant  gmntcd-- 
' , :  Mr.  J  us&ico  liny.— The  dekct  of  the  former 
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act,  as  recited,  was,  that  oflfenden  nay  reside 
or  be  in  other  counties  before  the  wamni 
granted,  and  without  escaping  after  ilt  wmt 
grantMl ;  because  were  it  not  for  these  wordii 
It  might  be  narroweil  to  the  case  of  residing 
or  bemg  after  the  warrant  granted,  and  there- 
tore,  the  moment  tlie  offence  was  commtttedy 
without  escaping,  the  otl'ender  might  have 
gone  into  another  county,  which  would  not 
t)e  an  escape  after  Uie  warrant;  and  there- 
fore the  act  was  passed. 

Mr.  Prime  Sergeant. — In  your  lordship't 
construction,  the  offender  is  supposed  to  es* 
cape,  and  go  into  another  county,  aAer  the 
warrant  is  granted,  and  that  the  second  statute 
was  passed  to  provide  for  the  case  of  a  men 
residmg  or  Iwin^  in  another  county,  Unugh 
never  in  that  wlierc  the  ofl*ence  was  com* 
mitted.  What  can  the  words  escaping  or  go- 
ing iuto  mean  ?  It  is  suggested  that  the  se* 
cond  statute,  intended  to  operate  in  cases 
after  warrant  granted.  | 

Mr.  Justice  Day. — Tlie  2 4th  Geo.  9nd,  rtv 
cites  m  A*ec  verba  the  whole  section  of  the 
123rd, and  then,  whereas ofl'euders  before  such 
warrant  granted  muy  reside  or  be,  woiikl 
look  as  if^  it  intended  to  apply  to  such  caws. 

Mr.  Prime  Serfieant. — Tl«cn  your  lordship 
supposes  tlie  statute  to  apfdy  to  casrs  of  war- 
rants issued  against  persons  who  afterwards 
escape.  But  that  cannot  ik>e  the  meaning, 
because  tlie  former  act  had  sufficient! v  provid- 
ed for  that ;  and  it  is  plain,  that  the  act  of 
parliament  upon  which  we  are  at  present 
contending,  took  the  former  ones  in  tlie 
same  sense,  and  the  legislature  wished  to 
apply  them  l>oth  to  Ireland.  The  former  acts 
applied  to  counties,  \c.  and  recited  that  of- 
fenders may  escape  from  countics,&c.  to  places 
out  of  the  jurisdiction  of  the  justice  of  the 
county  where  the  offence  was  coinmilted. 
And  it  is  now  provided  against  ths  case  of  b 
person  committing  an  ollience  in  a  county  in 
Ireland,  and  who  may  reside  or  be  out  of  the 
jurisdiction  where  the  offence  was  committed, 
showing  that  the  legislature  was  aware  of 
the  intention  of  tlic  two  former  acts. 
It  was  found  lliat  the  two  statutes  of  Geo.  sind 
did  not  extend  to  !5cotland,  and  therefore  in 
1773,  another  statute  was  passed,  in  which 
the  preamble  recites  as  before,  but  the  enact- 
ing nart  applies  to  all  tlie  cases,  by  insert* 
ing  Ine  words,  go  into,  reside,  or  be,  seeming 
to  take  the  preamble  of  one  act  only,  but  by 
the  enacting  purl  to  take  in  all  the  cases,  not 
omitting  the  case  of  a4i  csca|K.*  from  one  caun« 
ty  to  another. 

The  act  upon  which  we  are  now  arguing 
was  intended  to  extend,  as  tic t ween  Eng- 
land and  Ireland,  ail  the  former  statutes.  It 
is  compounded  oftliree  acts,  and  to  ascertain 
the  meaning  of  the  last,  you  will  recur  to 
those  of  which  it  is  com|>oscd.  Terhaps  it 
would  liave  been  better  if  tlie  framer  of  tho 
last  had  taken  mure  H|ieci:d  notice  of  all  tlie 
former  ;  but  it  i>  evident,  it  \ia^  intcuded  to 
couiprclicud  ihim  all. 
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I  have  alrcarly  mentioned,  that  the  framer 
of  the  first  act  bccmed  to  have  conceived,  that 
every  inan  who  couUl  nut  be  caii^hi  was  to  be 
considered  as  h^y'yxi^etcuptd^  which  wa<  there- 
f'urc  thunuht  sutiicient  in  the  preamble  and 
enacting  part ;  but  if  that  be  so  now,  one  ma- 
terial ]nu'i,  ^o  into,  mu&t  be  expunged,  as  much 
as  the  other  words  rmtie  or  be. 

Having  argued  upon  theconstniction  of  the 
Matutp,  and  of  those  from  which  it  originated 
and  uf  which  it  is  composed,  and  the  mis- 
chiefs intended  to  be  remedied,  and  that  the 
object  was,  to  put  the  two  countries  upon  the 
precise  footing  upon  which  one  county  was 
with  another ;  I  proceed  to  consider  how  it 
affects  the  Habeas  Corpus  act. 

The  Irish  act,  though  we  liad  not  that  bles- 
sing till  I7r>2,  has  not  the  clause  of  the  £ng« 
lish  act,  which  has  liecn  stated.  But  the  ar- 
guntent,  as  it  afiects  the  Knglish  act,  should 
have  its  force.  The  clause  was  meant  to 
obviate  cases  distinct  from  the  present.  The 
subject  had  never  cried  out  against  the  pro- 
ceeding as  a  grievance,  that  a  man  should  be 
brought  to  the  country  where  he  had  com- 
mitted an  offence.  Hut  tho  complaint  was, 
that  a.  man  charged  with  an  offence  was  sent 
to  a  remote  prison,  and  prcveuted  from  apply- 
iiig  to  the  higii  courts  for  an  investigation  of 
his  case,  as  happened  to  Stroudc  and  Sclden, 
who  were  charged  with  uttering  seditious 
speeches  in  parliament.  They  applied  for  an 
lialieas  Corpus  and,  surprising  as  it  may  seem 
at  this  day,  they  were  not  to  be  found.  They 
were  removed  by  tlic  king's  private  authority, 
and  upon  application  to  know  what  became 
uf  them,  the  Crown  answered,  that  they  had 
bcl):ive(l  so  improperly,  it  was  not  thoucht 
proper  to  produce  them.  And  therefore,  tnis 
grievance  was  so  great,  tiiat  it  was  provide<l, 
that  no  person  should  be  sent  out  of  the  king- 
dom.* 

There  was  no  intention  of  preventing  a  per- 
son charged  with  committing  an  ofl'cnccfrom 
being  sent  to  the  country  where  the  offence 
was  comniittcd,  for  trial ;  and  for  that  purpose 
tiie  exceptions  were  introduced,  and  u|>on  that 
the  quL'slion  arose,  in  William's  time,  of  trea- 
son coniniittcd  in  Ireland,  iSiC,  and  so  was 
Lundy's  case. 

Lord  Chief  Justice  Dounft. — Tt  is  hard  to 
s:iy  u[!«F)  wliat  doubt  Lundy's  case  was  re- 
ferred to  ll;e  judgrs.  Probably  it  wa«,  whe- 
ther the  charge  was  treason  or  a  misdemeandr. 
Kocanse,  if  it  had  been  treason,  the  statute 
left  it  in  the  power  of  the  crown  to  transmit 
liim.  It  nuisl  have  been  upon  the  nature  of 
the  accusation. 

Mr. Prime Serf^rnnt. —  [I  maybe  so— it  could 
not  have  been  a  char;;rof  a  capital  crime. 

Wr.  Justice  Dm/. — ^The  doulit  was,  whether 
he  was  cliarged  with  a  crime  capitil  by  mar- 
tial law;  for  if  he  were  chargeil  with  an  of- 
fence capital  by  conunon  or  statute  law,  there 
could  have  been  no  douht. 
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Mr.  Pri9M  firr/Faiiiev---Io  KitnbtrlcRfVcaM/n 
also  reported  in  Fitzgib.  lll/th*  .8^nwd9i|0> 
struction  prevailed.  '  Mno: 

It  is  said  that  the  Habeas  Corpus  act  h«v<ngi'- 
made  a  proviso  in  the  ease  of  felony  onlv,  iHb' 
exception  cannot  be  extended  to  mteriW  ottVv 
fences.  It  is  an  omission  in  that  statute;  tb^ 
did  not  reflect   upon    the  case  of  a   mii^ 
demeanor  or  a  libel  taking  effect  in  one  coutt-i 
try,  though  the  shot  was  sent  from  anotheirt' 
But  tho  object  of  this  last  act,  when  Ireland' 
ceased  to  be  a  distinct  kinjedom,  was,  to^x^  ' 
tend  the  provisions  of  the  Habeas  Corpus  •ef'^ 
to  cases  inferior  to  folonj.    Tho  exceptioMl^ 
were  extended,  and  theretoro  the  statute  )|K»  - 
serts  the  words  ''  felons  or^Afr  mtUrfticioi%'^' 
wrong-doers,  meaning  nofthin^  moro  than  tO' 
extetra  to  ev^ry  case  that  wtnch  before  halt' 
been  extended  to  felony  sod  treason.    If  it' 
extends  only  to  wrong  doers,  without  infringe- 
ing  upon  tho  Hlierty  of  the  subject,  it -Is  notsi 
repeal  of  the  Habeas  Corpus  act,  bulau  ^uel^' 
dation  of  the  spirit  and  meaning  of  if.    Bat  if ' 
it  should  be  considered  a  repealof the Habeti^' 
Corpus  act,  it  may  be  a  misfortune  to  be  la^' 
mented,  but  the  question  is,  what  is  the  lawP' 
If  this  be  not  the  meaning  of  the  act,  it  seems 
diftiadt  to  say,  what  could  be  its  object; 'if 
not  extended  tieyond  felony,  to  wliat  purpose 
enact  it,  bccauso  tfic  case  of  fielony  was  pro>« 
vided  for?  Tho  particidar  object  was,  to  extend 
the  power  of  bringing  criminals  to  justice  in' 
the  country  where  the  crime  was  committed^ 
though  tiiey  were  residents  in  another;  oth^r* 
wise  it  is  utterly  inoperative.     Vou  cannot 
suppose  it  was  to  substitute  a  backing  war-' 
rant  in  the  place  of  an  original.  The  removal 
uf  the  felon,  and  the  bail  of  the  trespasser  was 
sufficiently  provided  for,  as  between  county 
and  county.    But  other  cases  aro  remedied  bj* 
the  subsequent  statute. 

Lord  Chief  Justice  J^ovnei.— Mr  IMacartney 
contended  that  this  statute  could  not  be  cir*^- 
tended  to  cases  under  felony.  You  contend, 
that  as  to  felony  it  did  nothmg;,  but  extended 
to  misdemeanors.  But  it  certamlydoes  some- 
thing as  to  felony.  The  ancient  practice  was, 
to  transmit  a  felon  by  the  warrant  of  a  secret ' 
tary  of  state.  Now,  this  act  enables  an  orrli-^ 
nary  prosecutor  to  transmit  liim  by  the  war- 
rant of  any  magistrate,  so  that  it  has  some 
effect  in  the  case  of  felony. 

Mr.  Prime  Serf:eant, — I  must  admit  it  h^ 
some  efl'ect,  and  particidarly  as  to  backing 
warrants;  but  it  had  nut  that  object  alone.  A 
more  serious  evil  existed,  as  was  the  eMe 
put,  of  advishig  an  assault  in  Scotland.    i)We 
country  must  not  become  the  rereptade  of 
private  malice  with  resi»ect  to  another,  with ' 
impunity.    This  serious  mischief  is  remedied* 
by  the  word  malefactor;  and  the  design  wa^^* 
to  extend  the  remedy  which  existed  ^tweeit 
couMiy  and  county,  to  the  two  islands.  " 

The  arguments  which  remain  to  be  consi* 
dercd  seem  to  arise  ab  incotneRienii,  I'  do 
not  deny  the  tenrlcnry  of  such  an  argument 
to  elucidate  tlie  act;  but  if  it  be  v^^^^>^^  ^^* 
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gumcnt  of  tliat  kind  can  be  ftdmtllM.  If  so 
wide  an  indulgence  as  is  mentioned  by  Vyne r 
were  adinittca»  it  would  depend  upon  every 
man*s  private  reason,  or  rattier  fancy,  wliethcr 
the  act  was  valid,  or  not.  Therefore  if  any 
inconvcnieace  exist,  it  must  be  remedied  by 
tbc  legislature;  if  there  be  danger  from  pro- 
secutions in  Scotland,  let  people  take  care 
how  they  offend  there,  let  them  remember 
the  motto  of  the  Scotch  Tliistlei  noii  mc 
flMifere. 

VlTith  regard  to  another  inconvenience  which 
has  been  much  urged,  that  no  bail  can  be 
taken,  it  cannot  occur  in  this  case,  because  no 
bail  is  offered,  nor  application  to  accent  of 
baiL  The  warrant  desires  bail  to  be  taken ; 
but  it  may  be  said  that  can  have  no  effect 
upon  tlie  power  of  the  King's-bcncli,  which 
cannot  take  bail.  Hero  the  question  cannot 
oocur,  because  the  Crown  has  consented  that 
bail  shouki  be  taken,  and  therefore  that  in- 
coavenieuce  cannot  arise. 

Mr.  Justice  l>a/y .«-The  statute  docs  not 
civc  power  to  a  magistrate  to  bail,  and  there- 
tore  It  is  argued,  tluit  it  does  not  extend  to 
cases  bailable  by  law. 

Mr.  Prime  Sergeant. — If  that  be  so,  there  is 
no  meaning  in  the  word  niutcfactofy  evil  doer. 

Mr.  Justice  Day. — I  consider  that  as  syno- 
niroous  with  offender. 

Mr^Frime Sergeant. — And  so  i^  niackstone*s 
opinion,  because  he  says  '*  all  offciidurs.*' 

Mr.  Justice  Day.— Hale  uses  the  expression 
bailable  malefaclur. 

Mr.  Justice  2)«/y.— The  word  felony  in- 
cludes treason,  because  every  treason  is  a 
fekmy,  therefore  something  more  roust  be 
meant. 

Mr.  Justice  Day. — And  the  expression  is, 
*^  other  malctactors.'* 


Mr.  Prime  Scr grant. '-^ThereCorc  I  argue, 
thai  it  extends  to  all  crimes  wliatcvcr.  With 
regard  to  place,  I  am  free  to  admit,  that  it 
stands  between  \\\e  two  countries,  as  it  stou<l 
between  counties  before  the  statute  (teo.  2nd. 

Mr.  Justice  Day. — The  statute  of  3  Fxlw.  ist 
gave  justices  a  power  toappreliend  mulefiictort^ 
and  to  bail  Uiem,  ^c. ;  it  never  intended  to 
give  the  power  to  \mijelon$f  and  therefore  the 
word  must  extend  to  inferior  crimes. 

Mr.  Frine  ikrgeant, — ^The  latter  statute 
enables  a  magistrate  to  back  a  warrant,  and 
to.  take  bail  between  coun^  and  county,  and 
if  it  ware  not  so,  he  could  not  take  bail, 
though  the  offence  were  bailable,  and  this 
power  not  extending  to  the  present  clause, 
this  case  must  bo  considered  as  not  bailable. 
Tl^  ia  an  inconvenience  to  he  remedied  by  a 
future  statute.  The  want  of  the  recapitulation 
of  the  clause  tends  to  show  the  offence  is  not 
baiiabie  Acre ;  and  so  far  I  admit  the  argu- 
mept  ab  iMtcomneniaUi  ;  but  that  cannot  alter 
the  law« 

The  rest  of  the  argument  rebtes  to  the 
statute  betog  prospective  and  not  retrospective. 
It  luis  a  prospect  as  to  issuing  the  warrant, 
ami  tokiuf  the  penoni  but  says  uulhiog  with 


regard  to  the  offence.  It  extends  to  all  crimes 
whether  committed  before  or  after  the  act. 

With  regard  to  moro  minute  olijeclioiis,  it 
seems  extraordiiury  that  there  should  be  any 
cavil  at  the  warrant ;  they  may  dispute  the 
execution  of  the  warrant,  but  it  is  the  ordi- 
nary bench  warrant  which  cannot  be  objected 
to ;  and  it  wo«ild  be  extraordinary,  that  a  war- 
rant under  the  name  and  seal*  of  the  chief 
justice  should  be  objected  to,  when  the  Court 
will  take  notice  of  it,  without  fart  tier  proof. 

Lord  Chief  Justice  Downed. — With  regard 
to  that,  there  is  stronger  ground  ;  it  is  stated 
in  the  return,  that  it  is  the  warrant  of  the 
chief  justice  of  Kngland,  and  that  cannot  now 
be  controverted,  it  was  not  contended  u|ioq 
the  former  occasion,  that  there  was  any  formal 
objection.  The  counsel  coufin^d  tliemselvcs 
to  the  substance  of  the  objection,  and  argued 
it  with  crcat  ability. 

Mr.  rrimc  Sergeant, — Not  having  been 
present,  I  am  iinaci|iiuintcd  with  the  argu« 
uicnt. 

No  objection  was  made  to  the  reading  of 
the  aflidavits.  Perhaps  in  strictness  though 
not  contradicting  the  return,  they  went  to 
cliiciUatc  facts  stated  in  the  return ;  thit  the 
farts  happened  at  such  a  time,  and  tiiat  the 

fmrty  was  not  out  ot  the  kingdom ,  and  that 
ic  has  no  mode  of  compelling  witntsseb  to 
attend. 

This  may  he  a  hardship  arising  from  tlie 
law  as  it  stands,      iiut  %vitli  re|^.ir(l   tu  the 

Suestion,  whether  this  arrest  he  valid,  or  nut, 
icy  cannot  apply  farther  than  as  :ui  :iru:ii- 
incnt  ab  inconvenitntij  which  would  lend  to 
overthrow  any  act,  however  positive  or  clearly 
expressed. 

I  have  submitted  these  arguments  ari*>ii}^ 
from  the  ^%'ords  of  the  statute  ;  next  upon  tin* 
whole  spirit,  collected  from  the  three  acts  of 
narliaincnt  from  which  it  ori;;)natcd  ;  and, 
lastly,  the  misrhiefto  he  remedied ;  and  I  am 
happy,  as  soon  us  1  have  di»rh:tr«:cd  thin 
duty,  to  h:iv(*  it  in  luy  power  to  di>nii«^b  a  sub- 
ject which  must  be  extremely  paiiitul  to  every 
judicial  and  every  lcg;il  mind. 


Court    of    X<<ij.'**-Vni7f,     Dulilin,     Jilsfulry^ 

JuHUary  2l\lh. 

Mr.  Cnrrtin. — Ti;c  dct'iMuhint  has  been 
hrou*;ht  hefurc  the  Court,  hv  Mrliieol  a  ll.t- 
beas  Corpus  which  is>ue(l  tor  liie  |i«irpo>t ;  and 
tliu  only  question  to  be  subruitt^d  tu  tiic 
Court,  and  the  only  request  1  &il).ill  inaki-,  be- 
cause it  would  be  uii worthy  to  u«c  any  other, 
is,  that  my  client  may  be  ijiHeharged.  I  um 
demanding  and  not  supphcatiiii;  for  what  I 
coiiMdcr  a  matter  of  right.  1  do  not  apply 
tliat  he  may  he  bailed,  not  mcrel^r  because  ( 
do  not  conceive  you  could  tiail  him,  but  1  de- 
mand that  he  may  be  discharged. 

After  the  investigation  which  thi«  subject 
has  had,  I  cannot  indeed  but  rcsret,  that  it 
was  nut  my  fortune  to  liuvc  iiitnciiscd  tite 
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early  part  of  the  discussion.  My  time  to  pre- 
pare has  been  necessarily  short,  but  I  think 
he  would  be  a  poor  lawyer  indeed,  who  could 
not,  upon  almost  any  preparation,  sufficiently 
argue  a  case  of  this  sort.  After  the  discussion 
which  has  taken  place,  however,  it  is  not  ne- 
cessary minutely  to  detail  the  grounds  upon 
which  the  case  has  been  brousht  forward. 
But,  perhaps,  as  there  is  one  of  the  bench, 
who  has  not  heard  of  it  before,*  it  is  not  be- 
side the  matter,  shortly  to  allude  to  the  facts 
upon  which  the  application  is  made. 

The  writ  was  directed  to  a  justice  of  peace 
having  Mr.  Justice  Johnson  in  his  custody. 
It  appears,  that  my  client  was  taken  in  his 
house  in  the  country,  and  was  brought  to 
town ;  he  understood  from  the  persons  having 
him  in  custody,  one  of  whom  styles  himself  a 
magistrate  and  peace  officer,  that  is,  a  magis- 
trate and  catch- pole  in  one,  that  he  was  on  bis 
w^y  to  England,  and  that  a  ship  was  lying  at 
the  water-side  to  take  him  to  that  country. 
By  some  little  address  he  cot  himself  driven 
to  the  house  of  my  lord  chief  justice,  who, 
with  that  sense  of  justirc  and  that  feeling  of 
humanity  which  adorn  the  magistrate  and 
the  man,  interfered  in  his  behalf.  He  felt 
that  he  was  authorized  In  point  of  law  to  give 
him  the  sacred  privilege  of  hospitality,  till  the 
writ  could  be  obtained.  It  was  issued,  and  a 
return  made  upon  it,  upon  which  return  the 
argument  must  depend. 

It  appears  that  a  warrant  was  issued  by 
lord  Ellenborough,  the  chief  justice  of  Eng- 
land fur  the  apprehension  of  Mr.  Justice 
Johnson,  stating,  that  an  indictment  had  been 
found  against  hmi  in  that  country  fur  a  cer- 
tain scandalous  libel  upon  the  persons  con- 
cerned in  the  administration  of  this  country, 
npon  lord  Hardwicke  the  loni  lieutenant  of 
Ireland,  upon  lord  Rcdcsdale  the  lord  chan- 
cellor of  Ireland,  and  upon  one  of  the  honour- 
able judges  of  this  court,  whose  name  having 
been  mentioned  in  the  indictment  is  the  rea- 
son, I  presume,  that  the  defendant  has  not 
the  good  fortune  of  his  assistance.  The  re- 
turn states  that  this  warrant  had  received  the 
additional  sanction  of  certainly  a  very  consi- 
derable personage  in  this  country.    It  was 


bringing  to  trial,  offenders  escaping  from 
part  of  the  United  Kingdom  to  the  olb^,  tohd 
also  from  one  county  to  another.''    This  %kih 
tute  is  taken  from  others  which  were  enactediir 
England,  in  the  reign  of  Geo.  Snd,  and  whieh 
were  intended  for  Uie  purpose  oi  preventing 
persons  who  had  committed  offences  withift 
a  particular  jurisdiction,  because  of  the  locality 
of  all  offences,  from  escaping  unpunished,  faj 
reason  of  their  changing  their  residence,  or 
going  to  another  jurisdiction  not  having  any 
conamunity  of  jurisdiction  with  the  place  ia 
which  the  offence  had  been  committed.    The 
first  of  these  statutes  was  made  to  prevent  the 
difficulties  arising  from  the  change  of  the 
abode  of  the  offender,  after  process  had  issued 
against  him;  and  the  second  statute  isaa 
amendment  of  the  first,  to  extend  the  remedy 
to  the  case,  where  the  offender,  not  waiting 
for  the  process,  might  have  thou^it  proper -to' 
change  his  abode  into  another  junsdictioii,fM 
the  purpose  of  avoiding  the  fi^t.    Under  the 
former  of  these  statutes  the  magistrate  lesk)^ 
ing  in  the  jurisdiction  into  which  the  offender  • 
fled,  was  to  endorse  the  warrant;  but  thai 
statute  did  not  give  the  magistrate  so  endors* 
ing  the  warrant,  any  authority  to  baiL    The 
person  arrested  was  sent  to  the  magislnifb^ 
within  whose  jurisdiction  the  offence  Iwd  been- 
committed,  and  who  had  originally  issued  the 
warrant.    The  second  statute  was  inieodecl 
to  apply  a  remedy  to  the  case  of  an  effendfer 
who  had  quitted  the  scene  of  his  ofienee,  be^ 
fore  process  issued  against  him ;  and  it  gave 
the  magistrate  who  should  endorse  the  war^ 
rant,  a  power  of  disposing  of  the  party  wbeH  ' 
taken,  according  to  law,  by  baihng,  if  the 
offence  were  bailable. 

In  1773,  a  statute  was  made  for  the  purpose 
of  introducing  the  same  concurrenee  of  the 
powers  of  different  jurisdictions  in  the  i^m 

countries,  between  England  and  Scotland,  far  ' 
the  purpose  of  bringing  tclonsand  malefaetore^> 
who  should  so  escape,  back  to  the  jurisdiirtioti'- 
from  which  they  escaped,  in  order  that  tfataiy 
should  be  amenable  to  justice.    The .  intev^i 
course,  or  concurrence  and  co*operati<m  oCi 
jurisdiction  between  the  diflbrcnt  couetiee  inr. 
England  was  settled  by  the  fomieii  etateln^  v 
not  to  any  mean^person  that  it  was  brought  to  !  The  extension  of  the  principle,  as  betweMi 
receive  the  endorsement,  but  to  a  person  hav-  |  England  and  Scotland,  was  rogulatod.-bythiii  . 

Lies  of  acquiring  legal     last    You  will  find  by  looking  at  the  8tetiitei».*j 


ing  had  great  opportunities 
knowledge,  ana  who  lias  attained  some  ebti- 
mtKion  in  the  higher  departments  of  the  state. 
He  learned  law  under  the  late  Mr.  Baron  Ha* 
roilton,  whose  crier  he  was>  and  he  obtained 
credit  in  the  stale  by  znofie  protequi  from  the 
crown.  Under  this  warrant  so  endorsed,  Mr. 
Justice  Johnson  has  been  taken  into  custody 
in  this  countiy;  and  the  question  is  now^ 
under  these  circumstances,  whether  be  ia  eiv> 
titled  to  be  discharged  or  not  ?  That  question 
turns  upon  the  construction  of  the  act  of  par- 
liament, 44  Geo.  3rd,  c.  9S,  intituled  <<  An  Act 
to.  render  more  easy  the  apprehending  and 
-^ I  -  .-.II 

•  Mr.  Justice  Daly.  . 


that  as  lietween  county  and  county^  they  m*  u 
tend  to  all  cases  where  e  warrant  eeold;  toil 
issued.  Such  is  the  stvle  of  the  two  nels  ffe»o(i 
pcctine  countiee  in  England.  But  it  is'obiitl 
servable  (and  I  shall  have  farther  occasion  tol '' 
remark  upon  it)  that  the  act  of  the  iaih<ieolni 
3rd,  which  resulates  the  co-operation betwedl>  . 
England  and  Scothmd,  did  not  edo^  llieUiiUi;>i 
guageof  the  two  acU  lebtiDfl: to  Kagkni^  bfun 
extending  it  in  terms  to  all  cases  where! ••  If 
warrant  should  be  granted.  And  notwilfai* 
standing  that  the  legishaure^  mthelMuGniU  f 
3rd  had  before  their  eyes  the  twie-elatules>«f  *i 
the  preeedinflh.  rein,  the  offences*  tD'«i^blcfc.» 
they  eHendee^  and  the  description  by  whiohf 
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they  deiignatctl  those  offences,  vet  in  the  act 
which  rdgul^tes  the  inlercoiirbe  between  Fng- 
land  and  Scotland,  tbev  abanduncd  that  des- 
cription, mnd  used  a  cfe^rription  wholly  dif- 
ferent; because  instead  of  blatinc:  generally, 
"  that  wherever  anif  warrant  shall  issue  fur 
nny  offence/'  which  would  extend  to  all  possi- 
ble cases  of  delinquency,  they  introduced  the 
tonns  **  felon*  and  mnitf actor sV 

Thus  the  law  couliniicd  in  Knj^land,  as  hc- 
tween  its  several  counties,  auil  tiius  it  conti- 
nued as  between  England  and  Scuthind,  from 
1775, for  now  thirty- one  years;  and  at  last  the 
same  kind  of  aoliciludc  fur  c&tublibliiii^  a 
system  of  judicial  cu-o{H'ration  het\vecn(rrcat 
Britain  and  Ireland  tonk  (ilacc, 

Rcspexit  tamcn,  ct  longj  2n)>(  lemjxirc  vcnit : 

It  passed  into  a  law,  having  respect  to  the  1st 
of  August,  1801.  There  arc  coincidences  of 
circumstances*  which  scarcely  admit  of  com- 
ment— and  I  have  observed  with  how  little 
Oil  vantage  such  cases  are  attended,  liccause  in 
general,  they  do  not  require  any  explanation 
^so  that  reallv,  there  is  no  situation  in  m  liich 
a  person  may  not  with  acicarconKience&liow 
his  modesty  and  withliold  his  comment ~  and 
even  where  it  is  necessary,  much  will  not  be 
required  to  make  it  understood.  However  on 
the  1st  of  August,  18U4,  this  statute  received 
its  legal  existcQce,  and  from  a  very  early  pe- 
riod indeed,  like  a  young  Hercules,  it  began  its 
operations  in  the  cradle. 

It  is  the  great  {lerfection  of  law,  that  it  has 
no  childhoml — Born  of  wisdom,  it  conies  into 
the  world  armed  for  action. 

Upon  this  statute  of  the  4-ith  Geo.  Srd,  and 
upouitonly,  turns  the  question.— I  am  glad 
that  I  have  had  occasion  to  stale  to  the  I'ourt, 
only  as  preliminary  and  introductory  matter, 
the  existence  of  these  stitiitcs  rclaiin:;  to 
r«ngland — because  our  connexion  with  that 
country  is  not  so  young  but  that  we  may  all 
pretend  to  a  knowledge  of  the  hltTature  of  it ; 
and  1  am  glad,  that  thouzh  the  law  between 
Scotland  and  Eni'laud  has  been  soincwhiit 
argued  upon,  it  does  uot  enter  into  the  sub- 
ject, because  I  know  nothing  of  the  Scottish 
law,  or  language. — I  have  learned  only  the 
languages  wiiich  are  necessary  for  an  Irisli 
centkcinan  and  an  Irish  snljirt.  I  speak 
Irish  as  well  as  I  can,  I  sprak  i-aiglisli  as  well 
as  I  may,  and  notwiih:>taudtni;  wliatcver 
aboriginal  kindred  tiicre  may  be  birtween  the 
highland  language  of  .Scotland  and  tliat  of 
Ireland,  I  very  cordially  decline  to  debate  a 
question  of  jurisdiction  in  Krse. 

Uowc^'er,  upon  this  subject  of  the  44th 
Geo.  Srd,  I  lament  that  I  cannot  pass  it  uver 
in  the  same  superficial  way.  it  is  ueccssary 
that  I  should  apply  myself  to  an  inveslig-Alion 
of  its  meaning,  and  ii*  possible  to  the  ascer- 

*  The  royal  assent  was  given  in  Ireland  to 
the  Union  bill  on  the  1st  of  August  [18U0], 
the  anniversary  of  the  accession  uf  the  Hour>c 
of  Bi-ua»wick  to  the  tliruocs  of  tliese  realms. 


tainment  of  its    construction;    one  cliamc^ 
teristic  of  it  I  glanced  at  prehminarily,  when 
I  slated  the  cununon  prima  /uric;  extent  of  thti 
objects  of  the  two  Knglisli  acts,  compared 
with  the  objects  of  the  art  between  Kngland 
and  ^^cotland.    You  find  the  same  diversity 
of  deiicription  in   this  last  art,  which  com- 
prehends   the  objects  of  the  three  former 
namely,  to  regulate  the  intercourse  l»etween 
county  and  county,  and  also  between  kingdom 
and  kingdom.    *'  Whereas  it  rrci}ueiilly  hap- 
I>ens  that  persons  again<«t  whom  warrants  urt 
prantcd  by  iurttices  of  pc-acc  for  the  several 
counties  etcape  into  other  counties,"  that  dcs« 
cribes  an  act  done  by  the  criminal  jtwlge,  and 
another    act    done  by   the  accused    i»crsoii, 
by  the  latter  of  whirh,  that  of  the   fonrnT 
may  be  eluded  ami   impunity  achieved ;   by 
which  it  became  necc^ssary  tor  the  Ie«^is1atiire 
to  interpose  in  order  to  prevent  the  wruni; 
that  would  be  flone  by  surh  an  act  defeaimi; 
the  warrant  ol  the  ma^i^trate.     It  is  imposM- 
blc  for  any  man  who  ever  learned  to  read,  nut 
to  feel  the  plainness  and  clearness  with  which 
!  the  subject  intended  to  be  rci^ulatetl  is  here 
I  set  forth : —That  offenders  Li<-io'j;  within  tho 
!  jurisdiction  where  (hey  a:c  liaM>.-  to  trial  and 
!  punishment,  afterwards  go  without  th:it  ju- 
•  risdiction  v/l'.ofe  limits  cuuhne  the  autliority 
,  of  the  local  Jnil^e.  Th:il  i>  the  licfect  intended 
'  to  be  remedied  ;  ar.d  the  remrdy  fur  it  is,  that 
I  whenever  any  pir>oij  after  the  iir^t  of  .Xn^usi, 
j  1804,  against  whom  a  warrant  *.liall  be  issued, 
i  shall  cMiapc,  ;;o  into,  re.-i.iu  it  he  ii:  ai'.v  other 
jurisdiction,  it  shall  be  lawful,  Nc.    'I  in  re  la 
no  occasion  to  pursue  the  anxious  reduml.uicy 
of  ptirascolo^iy :    The  substance  cume<i  to  this 
I  that  where  a  warrant  is  is^icd  froui  the  juris- 
diction which  has  cognizance  of  the  nimr. 
\  and  the  otlendir  goes  mto  another  jun^^dic- 
tion,  it  sh.ill  be  lawt'iil  fur  the  juMice  of  the 
I  juiisdution  where  such  person  sh.ill  eM-apr, 
go  into,  reside  or  be,  to  emiorM*  hi^  lume  ii)Hjit 
,  the  warrant,  which  shall  be  Mmic  lent  autlHi- 
rity,  ike.  and  if  the  (•tfence  be  hiihhle,  he!  i^ 
.  to  be  taken.     II. re  lit  nie,  mri»-iy  as  1  |ii«.'», 
make  one  olrcrxatinn  sh(>w;n<;  u*  dt-m  msir.!- 
lion,  that  the  wurJ  f i/^«'/i <irr  di>f  «  not  necf^ 
sarily  mean  a  p^irson  adni:'<sil>le  lo  Iml ;  the 
statute  clearly  u^cs  tiie  wurd  fWlw/rr,  a^  a 
person  who  may  be  admisMhie  to  h.ul  or  not ; 
lierausc  it  says,  the  magi>lraie  shall  pr«ctd 
with  the  oflfcndcr,  and  admit  him  to  luil  or 
not,  as  the  case  may  be;  which  cleaily  >hows 
that  the  denomination  of  vjf'eniiir  is  not  in 
the  acceptation    of   tliis   statute   necessarily 
confined  to  persons  admissible  to  h.iil.   It  gom 
on  and  gives  directions  as  to  what  the  second 
magi>traic  is  to  do ;   the  part\  is  to  be  re- 
manded to  the  scene  of  his  crime,  and  tiie 
jurisdiction  within  winch  his  trial  may  take 
place,  and  it  provides,   I  Mippose  upon  the 
supposition  that  his  travelhn^  may  not  be 
|iertcctly  voluntary,  that  it  shall  he  at  the  es- 
pence  of  others.     So  that  to  whatever  rai« 
provcmcnt  he  may  derive  in  point  of   ia- 
formatiun  by  siK*h  travel,  lie  his  to  ad  J  dM 
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benefit  of  personal  economy,  for  the  expense  I  determinate  meaning,  if  it  stood  by  itself— 


of  the  journey  is  to    be  defrayed  by  the 
public. 

Now,  as  to  this  part  of  the  subject,  some 
observations  naturally  occur :  here  I  shall 
make  but  few.  There  is  no  great  hardship, 
if  a  common  offender  of  a  low  class  be  fouzul 
who  has  committed  a  brutal  assault  in  one 
county,  and  staggers  over  the  limits  of  it  into 
another  before  a  warrant  issued  against  him, 
there  is  no  great  outrage,  I  say,  in  bringing 
bim  back,  when  he  is  sober,  and  tryinenim 
within  the  jurisdiction,  where  he  is  probably 
known,  and  in  which  the  witnesses  for  him, 
or  against  him  are  probably  known ;  at  all 
events  he  cannot  be  tried  without  a  possi- 
bility of  producing  bis  witnesses,  if  he  has  a 
defence;  because  no  matter  in  what  jurisdic- 
tion the  trial  may  be  had,  the  process  of  the 
law  can  issue  to  compel  the  attendance  of  the 
witness. 

i^nother  observation  which  now  occurs  is, 
that  the  policy  upon  which  trial  by  the  vidn- 
asffi  is  foundea  has  nothing  to  do  witli  a^y  of 
tnose  subjects,  upon  which  the  country  could 
have  any  cause  of  jealousy  with  regard  to  the 
executive  power.  It  is  a  mere  inferior  domes- 
tic arrapgement,  for  the  suppressbn  of  inter- 
nal misbehaviour,  and  the  advancement  of 
internal  administrative  jusUce.  As  to  the 
state  it  is  out  of  the  ipiestiom    The  liberty  of 

'the  subject  isnbt  infnnged ;  he  is  tried  with- 
in the  jurisdiction  where  the  fact  is  chai^d, 
and  he  IS  defended  by  the  testimony  ofwit- 
ioesses  whose  attenduice  can  be '  enforced  by 
a  compulsory  process.; 

:1  stated  tHat  the  defect  of  justice  intended  to 
be  remedied  was,  that  persons  quitting  or  goine 
away  ^m  thejurisdiction  of  their  ofl^ce,  and 
mining  or  bemg  \n  another  jurisdiction  couhl 
not  b6  bronght  to  trial.  It  is  observable,  that 
ihei^  are  four  verbs  attached  to  the  nominative 
dasfe^'offender.  Itis  one  of  the  meanest  exer- 
cises of  science,'  when  it  is  obliged  to  creep  Its 
wayby  verbal  criticism ;  bnt,  when  words  are 

'  not  eiact,  it  is  necessary  to  get  at  thetrwcight, 
however  small  the  scales  by  which  it  shall  beas- 


but,  whatever  doubt  mav  arise  from  the  ex- 
pression is  removed,  when  it  is  pcmis6d, 
that  it  is  the  case  of  a  man  commitnnc  an  of- 
fence, and  knowinz  there  is  aliailifrat  his 
heels.  There  you  nave  the  act  which  begins 
^tlie  terminus  a  guo—so  that  there  must  be  a 
place/rom  which  he  escapes,  and  a  place  info 
which  he  escapes. — It  is  a  change  of  place, 
beginning  at  the  point  from  which  he  sets  out, 
and  which  is  complete,  the  moment  he'passes 
the  bounds  of  thejurisdiction  which  he  wished 
to  avoid.  Therefore,  he  aeapet  from  the 
jurisdiction,  and  goef  ini9  another ;  and  heV- 
ing  done  that,  the  -statute  goes  on  to  de- 
scribe the  alternative  that  must  neees^sarily 
take  place ;  i.  e.  having escaiped  fromcne juris- 
diction, and-  gone  into  another,  be-  i^nst 
cither  reside  there  for  some  Jength  of  time ;  or 
if  he  does  net^  then  he  is  described  b^'<^<; 
there.  And  even  suppose  soiiie  df'  t4iesc 
words  are  expletive,  what  l9,themiscfni^fP-«- 
It  is  only  an  anxious  desrtrlptibn  of  the'^r- 
son  who  is  to  be  the  subject  of  the-  ehdonM 
warrant;  ^»  .  '•"  '- 

This  is  very  clear,  that  the  cotfim^nce- 
ment  of  the'act,  and  the  opcfrattoh  ofU^  U  li- 
mited to  tbstime  ofth'eescapc-4t-tAii9«1^ 
an  eirope.af^er  the  passing  of  pe  aet*^-and  the 
act  must  also  limit  the  opeAtipn  of  fhi»  se- 
cond verb,  jiro  info, '  in  point  of  thrie ;  and 
it  would  appear  Y.most  extraoiftlittary-:  thihg 
Hideed; that,  limiting  thes«  two  first  verbs,-  it 
should  liave  no  effect  in  nmitfnsllie  opism- 
tk>n  t>f  the '-last  substantive  vem,  be^  and 
that  the  mere  being  in  a  place  should  be  suffi- 
cient to  satisfy  the  act.  If  thai  -word  were 
not  auxiliary  *td  the  meaning' of  (he  l^isla- 
ture,  it  woaid,  of  itself,  be  eomfiletely  suffi- 
cient; lor  the  fomier  words,  eira)fe^  and'^o 
mf^  wonM  be  out  of  the  cue.  -  And  here  Is  a 
point  of  view,  in  whiefal  cannot  p  ereeiva  hc^ 
the  intellecl  of  a  human  creature ean-getoiAbf 
the  argument.  The  statute  says/lhat  persons 
may  €te0pe,fo  ini^,  raidei  o^6«,(Sco;-aiftlby  thotc 
means  jiistiee  may  be  evnded,  and  iroiiunHy 
seeufed.  Therefore,  ny»  the  legislature, 
we  now  enact,  that  whether  there  shatt  be 


certAined— ^There  are  lour  verbs,  estapefgoinio, 

raide,zm\  5e.— The  word  escape  is  certainly  i  an  escape  or  not,  or  nj|eing  into  br  not, 
not  used  in  its  legal  determinate  sense  ;-^In  I  yet  this  act  shall  have  efieci^  and' the  offeh- 
law,  escape  means  flisht  after  arrest;  it  is  !  ders  shall  be  apprehended  I  IiisrimpossifcSc 
escape  from  custody  ^^it  ia  used  in  a  fitmi*  j  for  any  human  ctcatare  not  lo  see  theicAly-of 
Har  Seiise.  and^  I  admit,  sufficiently  intelli-  that  construction..  What-  ii  the  4*010  of 
giUeto'a  common  intent;  it  it  the  quitting  a  I  ooostniing  aeU  of  parliament,  and  icom- 
pleec,  but  hot  the  simpfy-  quilting  it;  there  I  mon  instmmenu  between'  mut  mnd  manP 


weVaridifs  modes  by  wmeh  m  plm  may  be 

knitted,  with  more  or  less  ceremony— with 

;  viore  or-less  of  flight— with  move  or  less  cele- 

'  rhr;  firom  a  mere  motive  itimerrnndi^  Bbeundi, 

'MevHdendi.-— AH  these  different  chameters 

'  khay  be  annexed  to  the -genuine  act  of  isco- 

^moiim  ;  but,  toaperson  mvingthe'  tmaliest 

'  Jbiowledge  of  lew,  it  earrles  ^ith  il  the  eMen- 

'%ial  diffefence,  ^pidity  of  retreat  fbr -the  piir- 

'|>o«ifc'of  afW>i(mig  seme  (teModal  inconvenience 

'U-ttr 'eVbid  apprehenSien.     it  tiat  a   etear, 

i-d    f  t*  r.'  ,'^     '  .      •  .J  ■.    .      ,  ". 


Itis,  that  every  word,  which  liai  beea  used, 
waa  intended  to  convey  something,  either  to 
add  to,  or  exphrin  ediat  preceded.  .WiU'Jtbc 
word  '^  escape,**  be  rejected  altogether-f  Will 
the  words  <*  go  into,**  be  tejocted  altogether  ? 
WUl  the  w^  <•  nside,"  be  lejeotod,  iKlall 
be  reduced  to  one,  not  aignifying  any  ftt 
done,  but  doKriptive  of  simple  eaistenGe  ? 
The  legislature  pronoimcesii  remedy,-  to  pre* 
veottm  wrong  door,' by  hiaownaelf  from 
avoiding  j«stlc^  and  yst  -jua  amiki  recite, 
K 


A.  > 


**  Whereto  we  now  eoict,  thmt«  whciher  he 
**  does  ftuch  an  »ct  or  not,  lie  sball  be  liable  ; 
**  if  he  escapes,  he  shall  be  followed  with  hot 
^  pursuit ;  but^  whether  he  escapes  or  Dot, 

**  he  shall  be  Uken "* 

Mr.  Justice  iXi/y.— The  legislature  had  two 
objects  in  view.  Your  argument  is,  that  a 
persoo  could  not  commit  an  offence,  unless 
ne  was  in  the  countij  where  the  offence  is 
charged  to  have  been  committed.  It  was  in- 
tended to  secure  all  oflfenders,  whether  they 
were  in  the  country  where  the  ofiences 
were  committed,  or  whether  they  were 
never  in  it;  and,  therefore,  the  words 
*'  go  into,  reside,  or  be,**  are  used.  Your  con- 
struction absolutely  supposes,  that  a  man 
could  not  commit  an  offence  in  a  country 


without  being  personally  there  ;  otherwise 
you  cive  little  or  no  meaning  to  the  word 
"  he." 

Mr.  Cirrraii.— No,  my  lord,  I  do  not.  The 
words  arc,  **  if  a  man  shall  escape,  go  into, 
reside  or  be,*'  and  I  rely  upon  it,  tiiat  the  Act 
uf  goina  from  one  jurisdiction  to  another  is 
essentially  necessary  to  be  couplfd  with  the 
word  being, 

Mr.  Justice  Da(y^-.That  argument  actu- 
ally sup|K>seb  that  an  ofieinier  roust  be  in  tlie 
country  where  his  offence  was  committed. 

Mr.  Currmm. — I  shall  not  accede  to  that  It 
does  not  follow  that  the  legislature  did  or  does 
contemplate  that  offences  may  be  committed 
witliu)  a  jurisdiction,  by  persons  who  were 
never  within  it.  If  the  mtention  were  so,  see 
what  the  langtiage  would  be,  **  that  a  man 
having  committed  an  offence  within  a  parti- 
cular jurisdiction,  whether  he  be  out  of  it,  or 
not,  may  be  arrested."  Would  they  encum- 
lier  that  idea,  with  three  other  eipressions 
which  were  not  necessarily  applicable  ? 

Mr.  Justice  Dmy, — No;  but  my  brother 
Dalv  supposes  that  offences  may  be  commit- 
ted by  persons  who  wereout  of  the  jurisdic- 
tion at  the  time. 

Mr.  Carroll.— I  see  what  his  lordship 
means,  l^he  enacting  part  must  be  urged 
iiirtber  than  the  preamble ;  bur  no  law^rer 
will  denv,  that  the  pn-amble  and  the  descrip- 
tion of  tne  mischief  is  perhaps  the  best  way 
to  the  ei  position  of  the  enacting  part  Wtiat 
is  the  grievance  recited  ?  The  enacting  part 
is  cakulated  to  meet  fl,  or  something  ejuidrm 
gentru.  The  preamble  statea  tba  escape ; 
4be  leaving  of  one  jurisdiction  and  going  mio 
mother,  where  the  offender  oouM  not  be  re- 
.Mdarly  apprehended,  and  it  is  in  aid  of  the 
latler  jurisaiction  that  the  statute  is  enacted. 

Look  agaiB  to  the  rule,  that  every  word 
should  have  its  due  operation ; — suppose  you 
apply  this  statute  to  the  case  of  a  man  who 
never  had  escaped ;  in  order  to  make  it  bear 
upon  him,  you  must  of  necessity  reject  the 
words  *<  esrej^e,  or  go  inio^**  that  is,  in  order  to 
bring  him  within  one  particular  description, 
you  are  to  reject  every  other.  Do  you  reject 
,  them  in  theconstnictiooi  which  I  givef  No;  if 
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he  escapes  and  goes  into  another  juritdidiM, 
or  resides  tliere,  or  is  there  after  the  escape,- 
every  one  of  the  rules  has  its  full  meaning, 
and  effect 

Now,  be  pleased  to  eonsider  a  little  morv- 
attentively  the  part  of  the  statute  which  re- 
lates to  the  present  subject—**  and  whereat 
it  may  frequently  happen,"  &c.  ( Vidt  section 
S.)  It  would  be  strange  if  the  Court  were, 
without  fiuther  aid,  to  say,  that  this  meant  • 
constructive  criminality,  and  not  personal 
agency.  Tlie  statute  talks  of  a  person  leavfog 
a  place,  going  into  another  place,  and  avoio- 
ing  justice  by  a  corporeal  act  of  locomotion.  It 
would  be  a  strange  pursuit  after  possible  ea- 
posilion,  to  spply  that  to  a  case  wlien  a  omui 
never  was  physiadlv  in  the  place  where  the 
crime  is  charged  to  nave  been  committed,  and 
where  impunity  never  coukl  be  obtaincid»  in 
consequence  of  a  corporeal  leaving  of  that 
place  and  passing  into  another.  But  to  say, 
though  in  the  preamble,  the  act  describes  that 
as  the  grievance  by  possibility  it  may  have 
relation  to  other  cases,  where  a  man  never 
was  in  the  jurisdiction,  and  did  not  leave  it  by 
any  act  done  by  him  by  which  justice  could 
he  evaded,  does  not  seem  reconcileable  to  any 
principle,  when  there  was  no  difficulty  in  say* 
mg,  that  a  person  resident  witliout  the  juris- 
diction misiu  commit  an  offence  in  another, 
if  &uch  had  been  the  intention  of  the  legisla- 
ture. In  the  common  ca^e  of  a  civil  bill,  or 
prosecution  for  the  burning  of  land,  such  an 
interpretation  has  never  been  urged ;  and  shall 
it  be  pressed,  where  the  dearest  rights  of  man 
are  involved,— Whether  he  shalF  have  the 
common  privilege  of  the  accused,  and  the  fa- 
cility of  defence  f  Will  the  Court  in  such  a 
case  say,  that  by  possibility  the  legislature 
may  have  intended  %  case  or  that  kind,  and 
tlierefore  in  favour  of  liberty,  of  law,  and  hu- 
manity, we  will  adopt  a  possible  constructioo, 
without  words  to  support  it  ?  I  trust  not  1 
shall  pu»h  this  farther  in  the  part  of  my  argu* 
ment  to  which  I  am  coming.  The  words  are, 
**  felons  and  maletisctors  may  maice  their  es- 
cape from  the  jurisdiction,*'  6ec.  '^  Be  it  en> 
acted,*'  &c.  and  it  is  of  great  moment  to  con- 
sider what  the  meaning  of  fchm  and  wmlefwc^ 
tan  Is.  In  the  first  part  ojf  this  statute,  and 
in  the  two  first  Enmish  ones,  the  words  are 
such  as  apply  to  aUspecies  of  offenders,  high 
and  low.  But  it  is  off  consequence  when  yon 
come  to  decide  upon  those  aggravated  eiprea- 
sions,  felons  and  malefactors,  to  say  they  are 
to  be  melted  down,  and  rendered  svnonimous 
with  the  most  insignificaut  offencler  who  ia 
liable  to  be  prosecuted.  Have  you  any  chie 
by  which  you  can  be  guided  ?  Yes,  this  word 
nAalefactor,  of  itself,  cairies  its  leg^,  defined 
meaning.  Now,  are  you  therefore  to  reject 
it?  No.  What,  then,  are  you  to  do?  To 
elicit,  from  whatever  drcumstance  you  can« 
the  meaning  which  the  legislature  siffized  to 
the  term.  The  first  ouestion  is,  do  you  think 
they  nmnt  to  maibe  tnis  clause  oo-eatensive 
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with  the  first  ?  You  cannot  think  so,  because 
they  had  the  same  expressions  befoie  them, 
and  if  they  had  intenoed  to  convey  the  same 
meaning,  they  would  studiously  have  intro- 
duced tne  same  words,  as  descrintive  of  the 
same  degree  of  criminality.  Why  perplex 
their  own  act  by  adopting  other  words  P  It  is 
said  the  words  are  synonimous.  I  do  not  be- 
lieve there  is,  in  our  Unpia^,  a  perfect  syno* 
iiyme.  In  one  part  or  this  act,  words  are 
used,  descriptive  of  all  possible  cases ;  in  an- 
other part  they  introduce  a  totally  different 
aet  of  words.  If  thev  meant  the  two  descrip- 
tbns  to  have  precisely  the  same  sense,  they 
have  taken  a  great  deal  of  trouble  to  impose 
difficulties  upon  those  whose  duty  it  is  to  ex- 
plain these  acts ;  because,  the  natural  idea  of 
any  judge,  findins  two  different  expressions  in 
a  statute,  would  be,  to  suppose  tnere  was  a 
difference  of  sense.  Have  you  no  other  clue  ? 


cause  it  is  a  totally  different  case,  whether 
you  follow  a  pickpocket  from  one  county  to 
another,  or  from  one  nation  to  another. 
What  is  the  principle  upon  which  the  eomiiat 
gentium  acts  P  A  clear  one.  Where  the  of* 
fence  is  of  such  a  flagitious  kind,  as  almost 
to  be  a  stain  upon  humanity  if  it  should  not 
be  punished,  the  comUm  ^entmwit  in  tbe  com- 
mon abhorrence  of  the  crime,  will  say,  such  a 
criminal  shall  not  have  a  sanctuary  among 
us.  Is  it  the  same  with  a  petty  misdemeanor  r 
If  a  murderer  flies  to  Spain,  they  will  give  him 
up,  and  say,  the  countrv  shall  not  be  stained 
with  him ;  but,  if  a  pickpocket  went  among 
them,  is  that  a  case  in  which  the  power  of  a 
Datk>n  should  be  exerted,  to  send  tiim  to  the 
country  where  he  committed  a  twopenny  lar- 
ceny P  Tbe  principle  is  clear  and  distinct,  of 
national  expedience  and  mutual  co-operatk>n. 
I  said  there  was  lesai  authoritv.  I  speak 
of  the  Habeas  Corpus  law,  made  for  the  pur- 
pose of  abolishing  an  abuse,  which  had  taken 
place,  of  sending  the  subjects  of  the  realm  out 
of  it,  beyond  sea,  upon  pitiful  allegations,  and 
upon  trifling  delinquencies.  The  rights  of 
£nglishmen  are  now  ascertained,  and  a  cham 
of  petty  delinquency  shall  not  overbear  the 
power  that  stands  between  oppression  and 
the  accused ;  and  it  is  enacted,  tluit  upon  such 
grounds  it  shall  not  be  lawful  to  transport  a 
subject  beyond  the  place  of  his  residence.  By 
that  i^tute,  a  sul^ect  cannot  be  sent  out  of 
the  kingdom  for  trial,  except  upon  a  charge 
of  a  capital  offence.  And  here  give  me  leave 
to  see  how  the  argument  would  turn,  if  the 
Court  should,  for  a  moment,  take  up  the  idea, 
that  the  merely  being  without  the  jurisdiction 
is  sufficient  ground  for  the  act  of  parliament  to 
work  upon.  If  it  were  so,  suppose  an  Enclish- 
man  comes  here,  commits  an  assault,  goesback 
to  his  own  country,  and  a  warrant  issues  aeainst 
him;  is  he  to  be  sent  back  to  this  country  P  Why; 
becaose  it  is  alleced  to  be  a  defect  of  justice  if 
be  should  not  What  is  Uiat  defect  ?  It  is  pre- 


cisely commensurate  to  the  protection  given  by 
the  Habeas  Corpas  act.  The  charge  is,  that  he 
has  committed  a  misdemeanor — he  is  an  Eng^ 
lishman — the  Habeas  Corpus  act  savs  he  shui 
not  be  sent  out  of  tbe  country.  The  impos« 
sibility  of  sending  him  out  of  the  country  is 
stated  to  be  the  grievance ;  and  yet  it  is  the 
Habeas  Corpus  act  which  has  created  that 
grievance,  because  it  is  that  statute  which 
renders  it  impossible  so  to  send  away  a  subject* 
There  is  a  defect  of  trial — it  is  sought  to  be 
remedied- 1  care  not  whether  the  party  es- 
caped or  not^the  legislature  says,  he  shall 
not  be  dragged  out  ofthe  country,  except  for 
a  capital  crime.  But  in  misdemeanors  there 
b  a  difficulty  in  the  way.    W  hat  is  i t  ?    That 

treat  personal  security,  for  which  so  much 
Ingltsn  blood   has   licen  shed,   the  Great 
Charter. 

Lord  Coke  has  enumerated  no  fewer  than 
thirty-four  re-assertions  of  that  law,  rendered 
necessary  by  thirty- four  thousand  encroach- 
ments upon  it.  The  prerogative  uf  the  crown, 
souffht  to  be  kept  within  due  limits,  bucbt  forth 
with  more  violence  from  being  restrained, 
overwhelming  the  land  with  arbitrary  power. 
That  is  the  grievance ;  and  are  you  now  to  re« 
peal  that  law,  without  the  legislature  comle- 
scendine  to  say,  they  meant  it  ?  A  turnpike 
bill  would  not  be  amended  without  declaring 
the  intention  to  do  so :  And,  when  the  lej;i»- 
lature  is  silent  will  you  outrage  the  constitu- 
tion, by  transporting  a  subject  out  of  tha 
countrv  ?  What  a  foul  transaction  was  it  con- 
sidered, when  the  duke  D'Enjghcin  was  taken 
from  a  hospitable  country,  tned  in  a  distant 
place,  and  murdered  by  torch-light P  What 
was  this,  but  removing  alittleditnculty  which 
stood  in  the  way  of  trial  for  the  crime  of  Uam 
majettatis,  for  a  constructive  want  of  allegiance 
to  an  usurper?  If  a  man  can  be  tried  in  one 
place,  for  an  offence  committed  in  another, 
what  becomes  of  acknowledged  principles? 
'*  Annihilate  but  time  and  space  ;**  that  is  get- 
ting over  a  difficulty,  and  every  spot  may  be 
considered  as  a  place  of  competent  jurisdic- 
tion. Do  not  commit  such  an  outrage  upon 
the  Habeas  Corpus  act.  There  are  many  ways 
in  which  a  law  may  expire  without  such  vio- 
lence; it  may  die  of  a  consumption,  of  an  apo- 
plectic fit,  or,  stript  of  its  garments,  it  may 
die  of  cold.  But  it  is  not  upon  visionary  con- 
structions, that  the  great  pnvilegesof  the  peo- 
ple are  to  be  overborn,  aud  that  the  so  often 
repeated  assertion  of  right  restraining  tbe  de- 
viations of  wandering  prerogative  is  to  be 
evaded.  Is  it  because  tne  intention  was  poi- 
ft6/0,  that  therefore  you  will  adopt  it?  By 
what  kind  of  laws  would  the  English  nation 
think  we  deserved  to  be  sovemed,  if  they  were 
told  we  adopted  this  wild  repudiation  of  wliat 
little  may  remain  to  us  ? 

But  I  am  argu'mg  absurdly !  Ami'  Is  it 
clear  tbe  act  did  mean  it?  I  ask  that  ques- 
tion. Never  shall  the  rights  of  human  nature 
be  done  away,  except  by  a  construction  invin- 
cibly forced  upon  you.    I  do  not  mean  to 
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utter  anj  thing  tinconslitutionml  or  illegal.  I 
remember  my  client  has  the  rights  uf  the  ac* 
cused,  and  the  prosecutor  the  privileges  of  an 
accuser.  I  speak  with  respect  because  of  the 
Court,  and  1 9pcak  with  moderation  because  of 
the  Court,  and  I  rcslrain  the  indignation  with 
which  I  am  bursting,  if  resistance  does  not 
give  it  cnerjgjr.  When  ttie  heart  is  bursting 
with  grief,  it  is  silent-^the  paltry  nnd  trifling 
concerns  of  life  become  the  subject  of  volu- 
blc  complaint. 

I  have  talked  of  eiposition— I  have  urged 
the  topics  as  if  they  related  to  distant  na* 
tions.  I  have  laboii'rdU  through  the  course  of 
verbal  criticism.  I  am  pleading  the  cause 
of  the  rich  and  the  poor.  Thank  God!  I 
know  the  honest  integrity  of  your  lonlships 
minds  and  the  pride  of  your  hearts;  I  am 
contending  fur  my  client,  1  am  struggling  for 
the  rights  of  existence,  asserting  the  privileges 
of  the  constitution,  which  are  not  to  be  mea- 
sured by  iMtiful  verbal  criticism  or  the  sophistry 
of  a  clerk,  or  the  testimoniality  of  a  special 
pleader.  You  might  as  well  measure  the  arch 
of  the  heavens  upon  the  periphery  of  a  lad}'8 
rinff. 

fcome  now  to  another  topic.  I  allnded  be* 
fore  to  the  word  tnale factor^  as  not  meaning 
any  thing  perfectly  definite.  I  do  not  find  the 
word  used  later  than  the  time  of  Edward,  in 
the  statute  de  malefactoribus  in  purcis  which 
took  away  bail  from  such  offenders.  But  the 
word  has  no  definite  sense  in  the  discrimina- 
tion of  the  class  or  enormity.  That  cannot  be 
denied  me— Very  well.  Then  the  parliailar 
language  of  the  aor,  cannot  assist  you  in  draw- 
ing the  line  of  exact  boundary.  *  What  then 
is  to  be  done  ?  Arc  you  to  reject  the  auxiliary 
word?  Certainly  not.  But  as  well  as  you 
can,  from  whatever  circumstances  can  assist 
you,  a  determination  is  to  be  formed,  as  to  the 
meaning  of  the  legislature  in  the  use  of  the 
word,  ilere  I  am  warrante<1  in  saying,  that 
the  legislature  did  not  mean  to  extend  the  des- 
cription to  every  offence,  because  in  that  case 
they  would  not  have  used  new  wonls.  The 
exception  in  the  Habeas  Corpus  Act  pointed 
out  in  what  instances  general  policy  required 
that  subjeets  shotild  be  sent  out  of  the  coun- 
try, namely,  capital  offences;  and  that  act 
having  excepted  them,  and  the  present  act 
using  the  words/e/oas  and  maUfactort,  I  may 
be  warranted  in  saying,  it  was  tlie  meaning  of 
the  Ic^slature  to  apply  thoite  words  to  tlie  case 
of  capital  offenders.  This  observation  derives 
some  strength  from  the  expression  in  the  pre- 
sent statute  «*no  ntfficient  provision."  It 
could  not  be  said  there  was  no  provision  in 
•■apital  cases,  because  there  was  some.  It  could 
not  be  said  to  be  sufficient,  because  it 
was  not.  In  the  case  of  misdemeanors  there 
was  no  provision  whatever.  It  is  called  in 
this  act  an  insufficient  provision,  which  it  real- 
ly was :  the  prerogative  might  be  applied  for, 
as  was  done  in  Lundy's  rase,  but  even  that 
was  upon  a  reference  to  the  attorney- general ; 
and  ujKin  an  idea  that  the  exertion  of  llic  pre- 
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'  rogative  was  warranted  by  the  exception  in  the 
I  llat>eas  Corpus  act,  and  he  was  transmitted 
by  a  king's  messenger.  That  wis  a  provision 
— no  man  could  ai^  it  was  not;  but  it  was 
not  a  tufficient  provision^  because  it  was  not  n 
right  ej  dehitojutiitiitt  it  could  only  l>e  obtained 
by  interceding  with  some  minister  of  state, 
and  layine  the  foundation  for  it  might  be  ei> 
tremely  difficult.  But  it  was  afterwards  made 
a  matter  of  right  instead  of  a  matter  of  £i- 
vour,  and  a  warrant  issued  by  a  magistrate  of 
one  county  and  endorsed  by  another,  was  con- 
sidered authority  sufl&cient  to  seize  the  offend- 
er. This  then  furnishes  a  natural  and  ror- 
respondine  construction  to  doubtful  words. 

But  is  there  nothing  else  in  favour  of  it  ?— 
There  is.  Where  the  construction  of  a  statute 
is  not  clear,  what  is  the  rule }  As  lord  (^ke 
says,  the  words  of  a  statute  arc  to  be  taken  in 
lawful  and  riglitful  sense,  and  a  construction 
must  be  maile,  in  suppression  of  the  miicliief, 
and  advancement  of  the  remedy ;  but  still  it 
is  to  work  no  wrong  to  an  innocent  party. 
Co.  Lit.  84,  381.  It  has  been  said,  that 
the  best  way  of  expounding  a  statute  is  to 
consider  what  answer  the  law-giver  would 
make  to  a  question  propounded  to  him ;  and 
upon  this  ground  permit  roe  to  state  tlie  facta. 

Upon  the  return  it  appears  that  this  is  a 
state  prosecution;  I>ecau9e  it  is  for  a  supposed 
liliel  upon  the  lond  lieutenant,  the  lord  clian- 
cellor,  one  of  the  judges,  and  is  ot  and  con- 
cerning the  public  administrative  conduct  of 
two  of  those  personages.  It  is  clear,  that  it  is 
upon  a  subject  solely  and  exclusively  relating 
to  this  country;  that  from  the  time  wlicn  the 
subject  matter  and  the  transactions  which  gave 
occasion  to  these  letters  occurred,  the  person 
accused  was  never  oul  of  this  country.  1  lay 
down  these  facts  in  putting  this  question  to 
you ;  how  the  law- giver  would  answer,  if  you 
were  to  ask  him,  what  was  the  mischief'^  lie 
intended  to  remedy,  and  how  it  was  probable 
he  intended  to  remedy  it }  Coukl  it  be  intend- 
ed to  extinguish  the  man  accnsed  ?  Let  me 
not  l>e  misunderstood  upon  this  part  of  the 
case;  my  client  does  not  wish  U)  avoid  inves- 
tigation of  the  crime  of  which  he  stands  ac- 
cused, where  he  can  have  the  advantages 
which  a  man  accused  ought  to  have.  What 
are  they  f  One  is  that  by  being  tried  in  his 
own  country  he  may  possess  that  composure 
which  gives  collection  to  the  mind  under  ac- 
cusation, and  another  is,  that  a  sympathy  for 
the  accused  should  prevail,  which  caunot  be 
where  he  apprehenas  the  ante- dooming  sen- 
tence of  a  court  of  strangers.  Instead  of  giv- 
ing him  the  benefit  of  a  trial  you  send  him 
gagged  to  a  foreign  l>ar.  lie  can  have  no  wit- 
nesses upon  a  subject  relating  to  Ireland,  he 
has  no  process  to  compel  their  attendance, 
and  therefore  you  send  him  for  trial  to  a  land 
of  strangers,  where  if  he  has  a  defence  to 
make,  he  is  unable  to  urge  it. 

Has  a  man  accused  by  the  state  no  defence 
to  make,  except  such  as  may  arise  by  the  tes- 
timony of  witnesses,    lie  has  a  great  defence^ 
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of  which  jfou  strip  him^  by  sending  him  to  a 
foreigo  tribunal — the  feeling  of  the  country 
upon  the  subject  of  the  ctiarKe.  I  am  not  in- 
sinuating, tliat  a  libeller  should  notbcnuoish- 
ed.  I  am  not  saying*  whether  the  deiendant 
is  criminal  or  not  The  publications  may  be 
true  or  they  may  be  false ;  but  there  is  not  a 
roan  in  the  nation  who  does  not  know  whe- 
ther they  are  true  or  false.  They  contain  a 
charee  upon  the  executive  government,  and 
shalla  man  be  immolated  upon  the  truth  of 
his  own  accusation  P  The  accused  turns  upon 
the  accuser,  and  may  ensure  his  own  tri- 
umph. I  have  had  deep  and  dreadful  experi- 
ence of  the  perfidy  of  man,  of  meanness  and . 
of  tergiversation ;  but  if  a  man  were  prose- 
cuted.7or  a  charge  uoon  the  government  of 
the  country,  I  would  leok  to  the  jury  far  the 
result;  one  elanceof  the  eye  secures  an  ac- 
quittal. If  ne  could  be  brought  to  taiai  ior 
speaking  in  their  behalf,  let  them  find  bim 
guilty,  and  let  him  be  driven  finom  a  country 
where  he  deserved  not  to  live,  or  make  a  gib- 
bet high  enough  for  him  to  be  seen-^his  heart 
and  his  character  might  be  thankfiiL  But, 
DO,  my  lords,  the  accused  would  have  nothing 
to  dread.  Should  he  be  apprehensive  of  the 
testimonial  law,  that  the  truth  sliould  not  be 
a  justification,  no  jury  could  be  selected  that 
would  submit  to  such  a  doctrine,  my  coimtry 
would  fix  her  eyes  upon  a  jury  who  hesitated 
in  such  a  case,  and  acquit  the  victim. 

If  ;^ou  put  such  a  question  to  the  legislature 
as  this;  is  it  vour  intention,  that  where.a  per- 
son is  accused  of  libelhng  the  state,  he  shall 
be  brought  to  a  land  of  strangers,  gagged  at 
his  trial  ?  Can  that  be  your  mcaniqgr  The 
English  nation  answersand  says  it  was;  what 
need  tlie  crown  desire  more,  or  what  are  the 
remaining  claims  of  prerogative  ?  In  case  of 
felony,  no  counsel  was  formerlv  admitted  for 
the  prisoner,  no  speech  to  evidence  is  even 
now  admitted,  no  copy  of  the  indictment  is 
allowed.  Anciently  the  humane  absurdity  of 
the  law  went  so  far  as  to  say,  he  should  not 
examine  witnesses,  upon  this  principle,  tliat 
it  is  presumed  the  innocence  ot  the  party  was 
clear  as  li^ht,  unless  the  guilt  wmb  made  as 
black  as  night,  such  is  the  consideration  of 
the  law  as  between  the  subject  and  the  state 
and  it  reposes  no  confidence  in  the  humani^ 
of  the  latter. 

When  speaking  upon  this  topic,  I  speak 
with  profound  reverence  and  veneiation  of 
whatever  august  personage  carries  the. sceptre 
in  his  hand.  But  I  speak  the  language  of 
the  constitution  and  never  have  I,  nor  by  the 
grace  of  God,  shall  I,  sully  that  character ; 
without  vanitv  I  bequeath  it  to  my  survivors, 
and  may  speak  upon  this  point  with  unaffected 
and  sincere  humility. 

The  law  of  treason  is  anxiously  jealous  be- 
tween the  subject  and  the  state,  I  mean  those 
by  whom  the  state  is  governed,  and  who  are 
responsible  for  their  acts,  and  there  is  no  more 
obvious  mode  of  escaping  from  punishment, 
than  by  a  state  dehfiqiiem-  imhiog  iii»  hanrtt 


in  the  bloo<l  of  tlie  man  who  accuses  bim.  But 
is  tliat  all  the  difiicultv  you  impose  by  adopting 
the  arguments  which  have  peen  urged?  J 
have  opened  but  a  small  portion  of  them;  you 
are  to  look  to  the  effect  with  the  composed 
powers  of  self  command,  which  creates  a  for- 
midable exception  to  the  indigtiation  with 
which  every  man  must  hear  the  case.  It  is 
this,  a  common  catch-pole  is  to  take  an  Irish 
subject  from  his  native  land,  and  put  him  into 
'  whatever  kind  of  vessel  he  pleases,  to  land 
him  wherever  chance  drives  him ;  no  matter 
whether  the  prisoner  is  old  or  younx,  sick  or 
well,  onward  they  are  to  work.  The  bailiff 
may  enter  him  as  a  package  in  a  waegoo,  or 
strop  him  upon  the  outside  of  a  mau-coach. 
What  is  the  safety  of  that  man's  life  ?  What 
is  the  trust  you  repose?  I  tell  you,  an  in- 
censed prosecutor  is  armed  with  power,  he 
Jays  iiofd  of  his  victim ;  it  is  convenient  to 
try  him  where  £very  body  knows  the  fact,  but 
it  is  necessary  that  an  example  should  be 
made ;  he  gets  to  the  other  side,  he  moves 
forward  to  London — 

Mr.  Justice  Da^.— The  prisoner  may  be 
bailed  at  Holyheacf. 

Mr.  Curran.— -With  this  small  circumstance, 
if  he  can  get  bail ;  says  Archimedes,  **  I'U 
move  the  world !"  Can  vou  f  ^  most  un- 
doubtedly, upon  one  conaition,  if  you  juve 
me  a  place  for  my  foot  to  stand  upon."    Tha    « 

Krisoner  may  be  bailed  in  Wales  I  I  dare  say 
e  may,  I  should  be  slad  to  know  in  what 
kind  of  ale-house  the  Welsh  Taffy  would  en- 
ter into  bail ;  is  it  in  that  strange  country  a  pri- 
soner from  Ireland  can  expect  to  find  bail? 
In  the  present  case  he  was  kidnapped  to  the 
house  of  the  chief  justice. 

Lord  Chief  Justice  Dovaei.— If  that  be  at 
all  material,  there  is  this  slu^ht  circumstance^ 
he  waa  apprised  the  day  before,  that  the  ma* 
gistrate  would  wait  upon  him* 

Mr.  CurriM. — ^But  suppose  him  arrived  ia 
London;  what  defence  can  he  make  there  ? 
yes,  I  think  there  is  one;  there  is  an  inborn 
enthusiasm  for  liberty,  an  innate  love  of  firee* 
dom,  a. hatred  of  oppression  and  tyranny  that 
would  r^eem  the  victim  and  secure  him  from 
the  attack  of  the  oppressor.  But  give  such  a 
power  to  a  prosecutor,  as  the  construction  pul 
upon  this  statute  would  give,  and  there  is  not 
a.  man  in  England,  from  the  archbishop  of 
Canterbury  to  the  lowest  mechanic,  who  may 
not  be  brought  here  under  colour  of  this  statute, 
and  vice  iwrs4,  and  tried  upon  trivial  accusa- 
tiona  without  the  possibility  of  giving  baiL 
The  minbter  gjoing  to  the  House  of  Com- 
mons may  be  arrested  upon  the  information 
of  an  Irish  chairman,  and  a  warrant  granted 
by  a  trading  justice.  Mr.  Pitt  is  brought  over 
hiere  in  vineulu ;  what  to  do  ?  to  see  whether 
he  should  be  bailed  or  not  -I  remember  Mr. 
Fox  was  here  during  the  life  time  of  this 
country:  in  the  «ame  wi^y  be  might  be 
brought  over.  It  mav  facQitate  the  inter- 
course between  the  islands,  any  man  may 
inveUttiie  public  JtttpeaM;  .suppose  I  gave 
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'  an  IrUhmtn  io  Londoo.  a  small  astauH  in 
trust  When  the  vacation  arrives,  he  knocks 
at  the  door  of  a  trading^  justice,  tells  him  he 
wants  a  warrant  against  the  counsellor, 
*<What  counsellor  r  Oh  sure  everj  body 
knows  tlie  counsellor ;  ^  well  friend  and  what 
is  your  namef^  Tbady  O^Flanagan,  please 
your  honour.  **  What  countryman  are  you  ?** 
An  Enstishmany  by  construction ;  **  very 
well,  nidraw  upon  my  correspondent  in  Ire- 
land for  the  body  of  the  counsellor.*' 

What !  my  lords,  is  there  no  apfnehension 
of  an  outrage  of  that  kind  ?  There  is  nothing 
against  it,  but  the  great  espense.  The  two 
warrants  cannot  be  obtained  for  less  than  five 
sliillings  of  our  money.  But  the  eipense 
of  the  journey  must  oe  defrayed  by  the 
public ;  and  can  it  be  supposed  that  the  le- 
gishiture  intended,  that  the  public  money 
anould  be  thus  drawn  upon  at  the  good  will  of 
every  petty  prosecutor,  either  to  gratify  his 
malice,  or  supply  his  necessities  f 

Lord  Chiet  Justice  Ikmnf$. — Give  me 
leave  to  ask,  whether  this  mischief  might 
not  arise  in  the  case  of  an  unfounded  charge 
of  felony  ? 

•  Mr.  ICurrwk. — ^No,  my  lord,  accusers  are 
not  so  easily  found  in  such  cases.  The  atro- 
city of  the  chai^ge  deters  the  party  from 
making  it  I  have  witnessed  many  trials, 
and  I  seldom  knew  a  false  charge  of  a  ca- 
pital crime;  but  there  are  a  thousand  in- 
stances of  false  charges  of  petty  misde- 
meanors. 

I  shall  add  to  that  head  of  observation,  that 
this  is  a  state  |>rosecution.  Yet  it  must  be 
proceeded  upon  as  every  common  case  be- 
tween subject  and  subject.  But  if  anjf  thing 
can  impress  this  particular  case  more  upon 
the  Court  than  any  other,  it  is  the  circum- 
stance Uiat  it  is  a  prosecution  by  the  state  for 
a  libel ;  see  then  what  a  power  is  put  into  the 
hands  of  a  minister,  or  tlie  rival  of  a  mi- 
nister. An  experiment  must  first  be  nuule  in 
the  province,  remote  from  the  seat  of  govern- 
ment where  it  may  be  supposed  to  pay  mh 
^iUentio.  They  would  not  venture  to  try  it  in 
London,  to  give  up  an  inhabitant  of  England 
to  an  Irish  catchpole,  and  seixl  him  upon  a 
▼oyajje  to  Ireland  to  know  whether  he  should 
be  bailed  or  not  It  would  appal  the  English 
nation  to  have  such  an  artillery  opened  upon 
them.  It  would  be  to  stand  before  a  loaded 
cannon,  while  a  child  with  a  lighted  torch  was 
stttiug  at  the  touch  hole.  If  my  client  must 
undertake  this  voyage,  let  the  messenger 
perform  the  obsequies  by  nishtyand  take  him 
to  the  water  edge  in  the  dark,  that  his  coun- 
trymen may  not  see  his  last  look  upon  his  na- 
tive shore,  which  he*  is  never  to  see  again. 
Let  not  his  wife  or  children  witness  his  de- 
narlure.  He  is  to  be  taken  to  a  place,  where 
nis  innocence  cannot  appear,  for  there  is  no 
process  to  produce  the  witness  who  can  at- 
test it 

My  lords,  thb  is  an  odious  eiperiment    It 
b  of  late  that  this  perpleied  doctrine  of  con- 


structions has  been  revived,  it  lloiiriibad 
before  science  bad  attained  iu  full  matnrity. 
and  when  there  was  nothing  but  commen* 
tators  and  scholiasts,  and  oonstnicton.  Are 
acknowledged  principles  to  be  explauied  away 
by  some  god-father,  producing  hb  adopted 
numuscript,  — *•  nullus  liber  homo  capiatur.  vel 
imprtsonetur,  nisi  per  legale  judicium  parram 
suorum,  vel  per  legem  trrrc'^  A  manusolpt 
is  produced,  it  came  into  the  hands  of  a  gnuso- 
fatber's  executor,  by  which  it  appean,  that 
iex  terrm  is  for  the  common  people,  but 
jmdieium  pmrhm  means  somethinjr  more,  it 
means  the  judgment  of  the  upper  flouse ;  tha 
judgment  of  the  peers.  This  exposes  the 
fre«kmi  of  the  subject,  and  his  dearest  righta 
to  the  uncertainties  of  caprice  and  the  vaga- 
ries of  sueculation.  It  is  admitted  there  are 
real  hardships  imposed  by  this  statute,  but  it  ia 
sugpested  it  may  be  amended ;  perhaps  it  may, 
pernaps  it  mmj  not;  but  under  the  construc- 
tion contended  for  bv  the  prosecutor,  thc^  are 
desperate  and  formidable.  If  you  see  one  con- 
struction which  is  destructive  of  former  rights, 
and  another  which  is  sanative  of  those  riclits, 
I  hope  you  will  adopt  the  btter.  1  hope 
that  you  will  not  think  this  a  doubtful  case ; 
that  It  will  be  understood  abroad,  that  it  is 
not ;  that  the  prosecutor  will  be  pleased  with 
hb  foilure;  that  he  will  feel  a  gratifyinjg 
consciousness  at  going  out  of  court  merci- 
fully triumphant  If  there  be  any  btent 
motive  a^nst  the  accused,  it  will  be  defeated 
bjr  persisting  in  the  present  measure;  they 
will  exhibit  nim  as  a  persecuted  man,  rousing 
and  arming  every  principle  of  the  human 
heart  to  pity  and  protect  him.  If  they  have 
any  object,  they  will  lose  it  by  an  odious  and 
abominable  prosecution.  But  grieved  should 
I  be  to. look  to  the  compunction  of  humanity, 
or  await  the  satiated  vengeance  of  the  pro- 
secutor, instead  of  the  honourable  and  upright 
justice  of  the  Court,  which  b  to  pass  sentence, 
one  way  or  the  other. 

Therefore  I  leave  my  client  with  you ;  he 
has  fled  to  the  temple  of  justice,  he  has  fallen 
upon  its  steps,  I  trust  in  Divine  Providence, 
tnat  he  will  find  there  a  sanctuary,  and 
that  your  lordships  will  order  him  to  be 
discharged  from  the  custody  in  which  he 
b  now  detained. 

Mr.  W.  Johnmrn. — If  ever  a  grievous  task 
fell  upon  any  man,  it  b  the  present ;  but  upon 
this,  as  upon  every  occasion,  I  shall  disreeard 
personal  considerations  wtien  a  duty  devolves 
upon  me ;  in  the  discussion,  however,  I  shall 
exclude  every  thing  of  a  personal  nature,  and 
confine  myself  to  the  Ic^  argument.  The 
question  is,  whether  you  will  discharge  the 
person  suing  out  the  Habeas  Corpus,  upon 
the  ETOund  that  he  has  been  illegally  ar- 
rested ;  and  that  depends  upon  the  construc- 
tion of  a  recent  act  of  parliament,  not  hi- 
therto acted  upon.  The  return  states  the 
warrant  of  the  chief  justice  of  England, 
grounded  upon  an  indictment  against  the 
oelendant  for  a  misdemeanor,  and  that  war* 
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rant  endorsed  by  an  Irish  justice  of  peace : 
tiietihiaiAte  question,  therefore  wiirbe(for 
with  the  English  warrant,  save  so  far  as  it  is 
an  authority  for  the  magistrate  here  to  en- 
dorse it,  I  nave  nothing  to  do),  whether  the 
endorsement  is  a  legal  srouno  or  warrant  to 
arrest  a  person  here.— You  roust  either  not 
intermeddle  at  ail  in  this  case,  or  you  must 
discharge  the  person  before  you.  You  have 
not  that  middle  course  which  the  humanity 
of  the  law  in  all  other  cases  interposes,  you 
cannot  admit  to  bail — 

Mr.  Justice  J>iy.— That  hat  not  been 
aimdfet. 

Mr.  joktuon, — I  mean  to  argue  it. 

Lord  Chief  Justice  Dommt. — Mr.  Johnson 
I  suppose  means  to  argue  from  that,  as  show- 
ing the  construction  of  the  statute. 

Mr.  Jo&iiKMi.— I  mean  to  vtwae  it  as  matter 
of  construction^and  to  show,  from  that,  what 
construction  ought  to  be  adopted ;  and  there- 
Aire  for  the  present,  I  shall  say  a  word  or  two 
upon  the  power  of  any  person  in  this  country 
to  bail  in  cases  of  this  nature.  In  this  part 
of  the  argument  you  will  discharge  from  vour 
contempuition,  the  particular  quality  of  the 
offence,  and  the  particular  quality  of  the 
ofiender.  You  will  allow  roe  to  argue  it  as  a 
fnisdemeanor  committed  by  any  man  in  the 
communis ;  committed  in  Scotland,  of  the 
law  of  which  you  are  ignorant ;  or  in  England, 
•f  the  law  of  which  you  majr  know  aome- 
thing.  SuDpose  it  the  case  of  a  simple  warrant 
issuM  in  Scotland ;  for  in  all  cases  under  this 
act,  let  it  be  borne  in  mind  by  the  Court,  that 
the  warrant  issues  from  an  authori^,  and  for 
an  offence  committed  in  a  countr^  utterly 
distinct,  in  point  of  legal  contemplation,  from 
the  country  in  which  the  arrest  is  made; — it 
is  strongly  so  in  England,  though  the  Court 
liere  may  have  some  knowledge  of  their  law; 
but  it  is  literally  so  in  Scotland,  as  you  are 
not  supposed  to  have  any  knowledge  of  their 
law  there.  This  is  a  perfect  truism  in  law, 
that  the  legality  of  the  warrant  must  be 
judged  of  bpr  the  law  of  the  country  inhere  it 
issiMd ;  as  m  the  case  supposed  under  the  law 
of  Scotland,  surelvto  know  whether  a  warrant 
be  or  be  not  conrormable  to  the  law  of  any 
particular  country,  you  must  have  judicial 
knowledge  of  the  law  of  the  country  where  it 
has  isBud.  But  vou  must  not  onlv  have  ju- 
dicial knowledge  of  the  law  creatine  the  offence, 
and  that  it  is  aii  offence  against  that  law,  but 
you  must  be  able  to  determine  whether  the 
offsnce  is  bailable  by  that  law ;  for  take  this 
with  you,  that  the  man  before  you  is  not  before 
you  as  an  offcndcir  against  the  law  of  his  own 
countryjie  is  before  you  as  an  offender  to  bestire. 
but  against  the  laws  of  another  country,  and 
as  such  is  in  custody ;  does  it  not  follow  as  a 
necessary  inference,  that  before  you  determine 
whetlier  he  is  in  custody  for  an  offence  from 
which  you  can  discharge  him,  you  must  de- 
termine upon  that  law  ?  Xhe  power  to  take 
bail,  and  to  determine  upon  the  offence,  must 
perpetually  meet  together. 


Mr.  Justice  Day.— Do  you  mean  the  power 
to  try? 

Mr.  JoAjijoh.— No,  the  authority  to  bail, 
and  so  far  to  determine  upon  the  offence,  as 
to  its  nature  and  extent — the  application  to 
take  bail,  and  the  determining  upon  theofibnce 
must  meet  together.  Does  not  the  authority 
to  bail  flow  out  of  the  offence?  does  not  lord 
chief  justice  Pratt  say  so  expressly,  when  he 
says,  that  in  a  warrant  notbins  more  is  ne* 
cessary  than  to  sute  what  the  offence  is? 

Mr.  Justice  Dakf.^l  do  not  think  it  ne- 
cessary to  labour  this,  because  I  do  not  doubt 
the  power  of  the  Court  to  bail,  wliere  it  is  not 
deprived  by  act  of  parliament. 

Lord  Chief  Justice  IXMpjiei.-«I  understood 
Mr.  Johnson  to  urge  this  as  a  topic  of 
construction,  for  we  are  not  called  upon  in 
this  case  to  determine  upon  the  questioiv 
of  bail. 

Mr.  Johnson, — ^Nothing  more;  I  am  to  ar-. 
gue  that  the  Court  will  notassist  the  extension 
of  a  law,  that  takes  away  the  common  right 
of  the  subiecl,  militating  against  every  lenl 
notion.  What  relation  is  there  between  Uie 
authority  of  the  magistrate  executing  this 
warrant,  and  the  recognizance  to  be  taken  for 
bail  ?  W  here  b  it  to  bie  returned  ?  By  whom 
can  it  be  enforced?  Where  is  it  to  be  es- 
treated ?  If  bail  be  taken  here,  the  recogni- 
sors reside  in  Ireland;  to  which  exchequer 
does  it  belong  if  it  be  estreated  ?  I  shall  say 
no  more  upon  this  subject^  to  show  the  mis- 
chief that  arises  from  taking  away  the  right 
of  bail.  If  the  statute  be  confined  to  unbail- 
able cases,  no  mischief  falls  upon  the  subiect 
greater  than  that  which  would  ftdi  upon  nim 
m  England  if  he  were  arrested  for  a  non-bail* 
able  offence  there;  because  he  must  be 
brought  before  a  party  empowered  to  commit 
him.  That  is  one  argument  aeainst  constru- 
ing this  act  (if  you  can  avoid  it)  to  reach  mis- 
demeanor; if  you  extend  it  to  one  you  must 
extend  it  to  all,  and  then  you  say,  that 
the  British  legislature  meant  to  put  this 
mighty  jnachine  intomotiofK  to  level  in  the 
dust  the  ancient  bulwarks  of  liberty  and  the 
Habeas  Carpus  law.  Shall  a  man  indiscreetly 
or  unadviseoiy  offending  against  the  law  of 
another  country,  and  having  come  upon  his 
affiiirs  to  the  country  of  his  oirth,  be  oragged 
back,  after  a  lapse  of  years  to  the  former 
place  without  bail  ?  I  am  sure  this  Court  will 
have  nothing  to  do  with  any  supposed  integri- 
ty in  the  persons  now  making  use  of  tius  law, 
or  causing  it  to  be  made;  they  will  not  from 
any  loose  expression  in  the  act,  determtne 
that  a  particular  unforeseen  case  nuy  be 
brought  within  it;  they  will  only  exexdse 
their  judicial  understanding  in  determining 
what  the  le^slature  meant;  which  was  to  re* 
medy  the  difficulties  attending  the  anest  and 
transmission  of  prisoners  from  one  country  to 
another;  those  difficulties  had  been  long  felt, 
often  complained  of,  and  were  well  deserving 
to  be  remedied,  therefore  the  stating  what 
I  the  law  was  in  that  point,  fully  satisfies  the 
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eipressioDs  of  ibe  act ;  there  was  do  sufficient 
manner  of  transmitting  prisoners  as  the  law 
stood.  By  the  statute  of  Westminster  a  com- 
mittal per  aMntfofiuN  regis  is  eipresslj  said 
to  be  irreplevisable^  and  bj  an  equity  oif  con- 
struction m  process  of  time,  in  order  that  the 
king  might  not  be  called  upon  to  act  person- 
ally in  such  cases,  it  was  dlowed  to  thie  privv 
council ;  and,  such  is  the  progress  of  tilings,  it 
was  afterwards  excrciied  by  the  secretary  of 
state,  though  neither  a  conservator  nor  a  jus- 
tice of  the  peace.  Perhaps  there  never  was 
a  time  when  such  authority  would  have  borne 
a  strict  legal  examination,  and  yet  upon  that 
authority  will  depend,  the  legal  power  of 
transmitting  persons  from  one  kingdom  to 
another  at  ttiis  day. 

Lord  Chief  Justice  Dowan.— After  the  Ha- 
beas Corpus  Act,  it  was  legal. 

Mr.  JoAiutm. — It  could  not  be  questioned 
after  that  act  in  the  case  of  felony ;  but  it  was 
a  solitarjf  authority,  and  could  G«ily  be  called 
into  action  ex  mere  moiu,  or  ex  volnniate.  It 
was  a  reservoir,  which  the  persons  who  had 
the  custody  of  it  might  open  or  not  as  they 
thought  fit,  and  its  locality  was  confined  lo  a 
single  part  of  the  empire.  No  ordinary  ma- 
ffistrmte  could,  upon  any  principle  of  acknow- 
Mged  law,  act  upon  sucn  a  case,  and  as  ap- 
pliaible  to  cases  of  escape  it  was  perfectly 
moperative.  In  the  case  of  cok)ncl  Lundy 
wtio  was  brought  from  Scotland,  what  was 
the  answer  of  the  attorney-general  f  That 
he  should  be  transmitted  bv  the  warrant  from 
the  secretary  of  state,  and  in  the  custod]^  of 
a  king's  messenger;  and  the  statute  provides 
that  it  should  be  in  a  mode  heretofore  done, 
and  1  contend  that  nothing  was  ever  done 
heretofore,  in  sending  a  subject  out  of  the 
kioedom.  but  by  the  king's  authority;  and 
well  might  it  be  said  in  the  buigiage  of  the 
act,  that  it  was  insufficient  If  the  fremers 
of  this  act  thought,  that  .for  the  purpose  of 
transmitting  felons  the  mode  was  sufficient, 
and  intended  to  extend  it  to  misdemeanors, 
they  would  have  said,  that  the  law  was  insuf^ 
ficient  for  the.  transmittal  of  offenders  lower 
than  capital  felony ;  but  that  they  supposed 
a  law  existed  upon  the  subject  is  manifest 
from  their  expression,  and  it  may  be  inferred 
that  they  thousht  it  insufficient  for  the 
masons  which  1  have  already  stated.  I 
pledge  myself  in  this  solemn  moment  to 
satufy  every  syllable  in  the  act,  and  to 
show  that  upon  the  construction  sousht  by 
the  other  side,  you  must  drive  out  of  Uie  act 
the  noat  important  words  in  it,  because  it  is 
the  same  thing,  if  they  are  rendered  utterly 
II  It  SI,  that  is  perfectly  synouimous ;  and  lie- 
fcve  I  get  into  the  argument  )et  me  solicit  the 
Gouit,  having  ooosiaered  this  case  in  every 
point  of  view  that  the  human  mind  is  capable 
of,  that  if  any  thing  not  strictly  relevant  ML 
from  me,  they  will  discard  it  from  their  con- 
aidcration. 

To  begin  then  with  the  title  of  the  act,  it  is 
to  render  more  easy  tiie  apprehending  and 


bringing  to  trial  offenders  escaping  fWrni  one 
part  of  the  united  kingdom  to  tne other;  and 
the  mischief  recited  in  the  clause  upon  which 
the  question  turns,  is  the  escape,  not  froas 
prosecution  or  mm'ishment,— and  that  I  maj 
not  be  supposed  to  confound  thincs,  I  am  not 
now  upon  the  word  escape,  but  I  think  that 
the  part  upon  which  I  must  succeed ;  at  the 
same  time,  I  must  not  trust  my  own  under- 
standing too  much,  or  cive  up  any  part  of  the 
argument ;— the  mischief  recited,  is  the  ea- 
capc  of  felons  ami  malefactors  from  one  king, 
dom  to  another :  the  recital  in  the  third  sec- 
tion states  that  felons  and  other  msJefsctora  in 
Ireland  may  make  their  escape  into  Great  Bri- 
tain. I  must  admit  with  the  arsument  used 
on  the  part  of  the  crown,  that  other  malefac- 
tors must  mean  other  than  felons,  but  if  it 
does,  it  must,  aceofding  to  every  rule  of  con- 
struction I  have  met  with,  mean  crimes  of 
the  same  genus;  and  the  Court  will  here  re- 
collect, that  the  law  now  before  them,  is 
taken  from  a  law  applicable  to  iScotland, 
where  felony  is  no  term  known  to  the  law  at 
descriptive  of  crime.  If  that  alone  had  been 
used,  the  act  woukl  not  extend  to  Scotland  ; 
and,  therefore,  it  was  necessary  to  use  a  word, 
which,  in  its  ordinary  acceptation,  would  take 
in  offences  similar  m  one  country  to  those 
which  were  provided  for  by  a  dcKriptive  word 
in  the  other. 

But  even  in  Eneland  many  of  the  wunorm 
crimimm  are  not  felony ;  Blackstonc  mentiona 
several,  even  capital  caws,  that  were  not  fe- 
lony; heresy  for  a  while  was  capital  thoiigh 
no  felony;  apostacy, though  not  capital,  was 
a  moat  enormous  offence;  so  tliose  which 
wers  subject  to  prcmunire  were  high  of- 
fences in  the  law,  and  persons  guilty  ut  pr»- 
nwnire  are  not  bailable,  perhaps  not  by  the 
transcendant  power  of  the  court  of  King's- 
bench,  certainly  not  hj  the  ordinary  magis- 
trate, and  that  is  descriptive  of  mat  malehic- 
tors  who  are  no  felons ;  the  wora  felons  there- 
fore, would  not  take  in  all  malefactors  even 
of  the  majora  eriwtima.  Is  not  that  sufficient 
to  satisfy  the  words^  **  other  malefectors*' 
where  my  argument  is,  to  con6ne  it  to  cases 
not  baimbler  If  the  word  malefiictor  em- 
braces all  offenders ;  if  it  merely  meant  mo- 
kfkium^  there  is  no  occasion  for  the  word /#- 
iMifataU.  Now  is  this  meaning,  which  I 
attribute  to  the  legislature  in  this  word,  to  be 
collected  from  their  conduct  when  they  used 
itr  I  say  it  is ;  the  act  of  1773  refers  to  the 
acts  of  the  SSid  and  94th  of  George  11.  ex- 
pre«ly ;  the  fremers  of  the  one,  must  have 
bad  the  others  before  them ;  now  tlie  argu- 
ment is,  that  the  legislature  in  the  act  of 
1773,  by  using  the  words  '*  felons  and  other 
malefactors,**  meant  precisely  what  was  meant 
by  the  legislature  in  S3  and  94  George  1 1.  If  so, 
would  it  not  have  been  easy,  meaning  the  aaine 
tiling,  to  have  adopted  the  same  langua^,  so 
that  tie  that  runs  might  read  f  What  is  the 
language  of  the  act .>  ''Any  person  against 
whom  a  warrant  shall  issue."    The  title  of 
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(he  act  of  the  23rd  of  George  the  secood  is 
for  apprehendine  persoos,  in  anj  couDty  or 
place,  against  whom  wairanta  shall  be  granted 
liy  the  Jvistices  of  ihe  peace;  that  title  is 
IH-eserved  in  the  24th, of  George  ihe  second, 
for  amepding  and  rendering  more  effectual  a 
clause  in  the  act  I  have  stated.  The  use  I 
fnake  of  that  is  this,  that  if  the  leeislature 
had  not  meant  something  different  from  the 
offence  included  within  theacts  ofChe«3rdand 
24  th  of  George  the  second,1hey  would  have  used 
a  language,  ready  to  their  liand,  sanctioned 
by  usage,  and  so  plain  that  no  man  could 
mistalM  it.  With  tho^  »cts  before  them, 
they  dropped  the  title  alloeethcr  in  the  idth 
of  George  the  third,  .and  tne  mischief  recited 
is  the  escape  of  felons  and  other  malefactors. 
Lord  Chief  Justice  Dbiwief. — If  it  does  not 
I'ntenupt  this  part  of  your  argument,  J  should 
wish  to  know  a  matter  that  lias  been  resting 
.  upon  m^  mind,  wfaelher  the  preamble  of  the 
(Clause  m  question  is  not  misconstrued,  and 
misapplied,  as  a  scale  to  ascertain  the  enacting 
clause  \  It  is  said  that  tlie  mischief  recited, 
is  the  escape  of  persons;  Mr.  Curran  rested 
upon  that  ail  through ^is  argument ;  it  strikes 
nie,  that  the  mischief  is. the  avoidance  of  trial. 
.Escape  is  one  mode  bv  which  that  is  eflfcct- 
ed ;  and,  having  recited  .the  mischief  and  one 
.mode  bv  which  it  arises,  the  act  proceeds  to 
reach  that  mischief  by  meeting  Ahat  mode 
andothers  also;  that  is  .ihe'Way  in  which  it 
stcikes  me. 

Mr.  JoAnjon.— In  the  course  of  the  argu- 
ment I  should  be  sorry  to  be  withoi^t  the  as- 
sistance which  that  part  of  -the  act  gives  m^, 
because  I  shall  show  that  tlie  construction 
contended  for  by  the  crown,  is  a  construction 
calculated  to  avoid  trial ;  I  ehali  come  to  that 
upon  the  liead  of  escape.  I  was  urging  that 
the  legislature  meant  wtajora  crmina  when 
they  used  the  word  malefactor,  and  that  is  no 
eitraordinary  position,  as  appears  from  the 
most  classic  use  o\'  the  word,  by  the  most 
correct  Writers.  Mr.  Soutli  says,  **  it  is  a  sad 
.  Ihin^  when  men  shall  repair  to  the  minister, 
not  tor  prayer  but  refuge,  as  malefactors  fly- 
ing, &c''  So  lord  Roscommon  u>€s  it  in  the 
same  sense;  so^hakespearoKivs,"  bring  forth 
some  monstrous  malefactor,"  and  ^peak- 
in^  of  Macbeth's  crime,  calls  it  a  "male- 
faction." 

Lord  Chief  Justice  PdvnM.— With  regard 
to  this  part  of  the  subject,  we  have  a  oum- 
mentary  miich  stronger  than  you  have  miin- 
tbned,  and  tliat  is  the  act  itself;  the  third 
section  recites,  *<  that  felons. and  other  male- 
factors in  Ireland  may  make  their  escape  into 
Great  Britain,  and  that  felons  and  other  m»- 
lefactorsin  Great  Britain,  may  make  their 
escape  into  Ireland,  whortby  their  oflfencfes 
often  rem^n  unpuuished,  there  being  no  suf- 
ficient provision  now  in  force  for  apprehend- 
ing sucli  offenders,  and  transmittins  them, 
&c.  for  remedy  whereof,  be  it  enacted -that  if 
'  MSky  pevsun  against  wbem  a  warrant  shall  be 
issued  for  anjr  erimt  w-^cnac  ifNust  tlie  tews 
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in  force  in  Ireland,  &c.*'  And  the  fourth  sec- 
tion  enacts  for  remedy  of  the  like  incpnvcni- 
ency  by  tlie  escape  into  Ireland  of  persons 
fSuliy  of  crimes  in  England  or  Scotland,  *'that 
if  any  person  against  whom  a  warrant  shall 
issue  for  any  crime  or  offence  against  the  laws 
of  England  or  Scotland  respectively.  &c."  The 
inconveniency  mentioned  in  the  third  section 
was  **  feigns  and  other  malefactors  escaping, 
&c."  and  the  fourth  section  descriljes  the  in- 
conveniency to  be, "  ]iersons  guilty  of  crimes, 
ftc.**  that  IS,  any  crime  or  offence  against 
law;  are  not  these  words  strong  comments 
upon  the  words  felons  or  malefactors? 

Mr.  JaAiifon.— No  doubt  they  are,  and  your 
Jbrdships  will  adopt  the  construction  furnish- 
ed by  them,  if  it  be  not  subversive  of  com- 
mon right.  But  if  I  show  a  construction 
that  win  satisfy  the  words,  without  invading 
common  right,  you  will  adopt  that. 

It  will  not  be  forgotten  that  the  use  I  make 
of  this  argument,  is  as  a  rule  of  construction. 
You  will  avoid  that  which  includes  bailable 
offences,  if  it  puts  the  machine  of  the  state 
in  motion  agamst  every  petty  brawler  in  the 
■land  who  departs  from  one  part  of  the  empire 
to  the  other.  And  it  would  be  wrong  upon 
the  state  itself,  that  for  every  petty  offence, 
for  every  angry  letter  or  speech,  written  or  ut- 
tered in  one  country,  by  a  person  aAerwards 
ffoi^g  to  anotlier,  the  expence  of  transmitting 
nimahould  be  imposed' upon  the  public;  for 
if  ttiis  be  law,  it  is  a  common  rigut,  and  re- 
sortable  to  by  every  man  in  tlie  community, 
therefore  you  will  get  out  of  this  difficulty  if 
you  can.  What  compensation  would  it  be  to 
the  stale  to  confine  a  man  for  a  week  in  Lon- 
don, afier  the  expense  of  IQOL  for  sendipg 
him  there  ?  Is  that  dignut  vindice  nodui  y-— 
And  here  you  must  put  out  of  your  mind  the 
quali^of  the  offence,  and  that  of  the  man 
before  you,  because  the  law  applie&to  all,  and 
I  argue  no  farther  than  that  you  will  confine 
this  act  to  cases  which  are  not  bailable;  be- 
cause there  you  invade  no  public  right,  nor 
open  a  door  to  grc.it  mischief.  Suppose  a  man 
cnarged  with  some  insignificant  oficnce^  and 
brought  away  fznm  this  cuuulry  for  trial  in 
England,  is  fined  a  mark  or  acquitted ;  is  he 
to  be  brou|^t  back  at  the  public  expence  ? — 
And  is  the  power  uf  the  state,  which  should 
only  be  exerted  in  the  case  of  treasons  against 
the  state,  to  be  enforced  against  every  petty 
odiender  ?  Tliat  would  be  breaking  a  butter- 
fly upon  a  wheel !  I  have,  therefore,  shown 
that  the  Ceurt  ought  to  be  astute  tu  limit  the 
construction  of  this  uct,  if  they  can,  within 
the  l>oundaries  I  have  submitted. 

U|ion  this  part  I  mean  principally  to  rely, 
that  to  bring  a  party  within  this  law,  he  milst 
have  eacaped.  To  make  myself  better  under- 
stood, I  mean  this,  that  the  act,  supposing  it 
to -apply  to. misdemeanors,  means  those  com- 
mitted by  Mctual  pretence^  and  not  by  am" 
Uructive  relation.  You  will  not  determine 
the  oonsiniction  of  any  act  ofiiwrliaiBent 
(rem  ea  .opimon  nf  whai  U  tSkovA  ^fiBKw^« 
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if  you  •hall  be  of  opinion  that  it  doet  not  con-  |  ^ilh  my  pen^-from  tha  title  the  recital  of  mit* 
fain  it.  If  I  show  that  this  is  a  casut  o»isfiff,it )  chief  and  the  remedy,  and  yoti  show  the  act 
would  be  enough ;  but  I  shall  also  show,  that  to  be  what  is  contended  for  by  the  crowa. 
if  the  case  were  within  it,  it  would  be  fraught !  Nothing  is  more  persuasive  than  a  thing  that 
with  monstroas  o|>prcssiun.  You  will  not^le-  meets  the  eye.  Read  the  act  without  the 
gislate,  particularly  for  the  pur(>ose  of  having 
a  common  share  in  the  dr»tntction  of  law  anil 
liberty,  nor  adopt  a  construction  which  will 


words,  and  it  is  what  they  contend  for.    W  hat 
Hill  be  the  title?    Tor  apprehending  any 
person  residing  or  l>eing  in  any  cotmty,**  &d. 
-level  in  the  du^t  the  ancient  bulwarks  of  ^  Suppose  the  mischief  recited,  it  would  cor- 
freedom ;  ami  if  I  show  that  the  whole  view  i  respond  with  that  title.    Wtiat  is  the  re- 
of  the  act— the  title,  recital,  miscliief  or  re-  ■  medj^  f    llead  it  thua— "  And  be  itenactecT, 

•  "that  if  any  person  against  whom  a  war- 
<*  rant  sliall  be  issued  b^  any  judge,  5ec.  witlh- 
j  "  in  Ireland,  shall  reside  or  be,  in  any  place 
**  in  England  or  Scotland,  respectively,  it 
'*  shall  be  lawful,"  &c.  and  vice  reni.  '  Is  it 
too  much  to  say,  that  the  argument  which 


medy^-applies  to  crimes  committed,  by  ac 
'  l^al  presence,  and  that  they  alone  were  in  I 
the  ccntcmplation  of  the  legislature,  you  will 
confine  the  statute  within  those  limits.  | 

Let  usliepn  with  ll»e  title  :  the  very  mar- 

f;inal  note,  if  it  be  of  any  authority,  but  it  at 
east  shoves  t!ie  sense  of  the  man  who  made  :  renders  thetitle,recital  of  mischief,  and  enact- 
it,  is,  offenders  rscnpiif^  into  Ireland.  |  ing  part  useless,  is  absurd  ?    If  a  person  ba 

Mr.  Justice  Dny.—'Vhe  marginal  note,  by  •  c/Zine,  it  rejquires  no  neat  sagacity  to  describe 
'  Mr.  Griersoii,  canncit  be  of  authority;  but    him  as  being  ;  and  his  existence  i»  enough  tt> 


those  in  RtifHiead's  collection  may  l)e  consi- 
dered of  some  weieht. 

Mr.  JoAwjttm.-— 'fne re,  it  is  persons  escap- 
ing into  Scotland.  But  is  it  confined  to  tiiat  ? 
No;  t>ecause  the  mischief  recited  is  the  avoid- 
iiijg  trial  by  escaping.    When  upon  thispait 


subject  him  to  this  law. 

Mr.  Justice  I>i/jr.— Would  it  follow  that 
the  substitution  of  these  words  would  render 
the  others  inoperative  ?  The  escape  of  notori- 
ous ofTciidprs  from  one  county  to  another  it 
recited  as  the  miKhief  intended  to  l>c  reme- 


ofthe  case,  see  whether  the  legislature,  in  the  '  died ;  hut  it  does  not  follow,  that  the  le;(isU- 

act  between  county  and  county,  had  not  in  \  turc  had  no  other  mischief  in  contemplation. 

view  the  actual  presence  and  subsequent  es-  Mr.  W.  JoAytfon.— It  is  perfectly  true. — 
■cape  of  the  offender.  The  ineflRcacy  of  the'  But  I  do  not  sutMtitute  any  word;  I  en* 
'  iSrst  act,  as  stated  in  the  second,  is  this ;  the  deavour  to  give  operation  to  each.  But  the 
'  first  statute  mentioned  an  escape  after  war-    opposite  construction  renders  some  of  them 

rant  issued ;  that  was  found  to  confine  the    useless. 


act  to  too  narrow  limits  :  then  it  is  recited  in 
the  second,  that  offenders  may  reside  and  be 
in  some  otiier  county  before  warrant  granted, 
and  without  escaping  after  warrant  granted, 
therefore;  even  as  l)etween  county  and  coun- 
ty the  legislature  meant  the  fact  of  an  es- 
cape ;  that  is  the  common  sense  of  the  act. 
.And,  if  it  wore  necessary,  I  will  show  that  as 
between  county  and  countv  in  England,  a 
man  could  not  be  arrested  for  a  constructive 
misdemeanor,  a  man  may  commit  a  misde- 
meanor far  from  the  place  where  it  was  com- 
mitted, and  not  escaping  from  it,  but  residing 
and  being  in  another,  he  will  be  a  principid 
offender  in  his  own  county,  and  may  be  ar- 
rested there,  but  is  not  within  the  provisions 
of  this  act. 
I  now  gladly  resort  to  an  expression 
'  which  fell  from  your  lordship,  t)ecause  I 
think  it    will    decide   this  ease.    You  have 


Mr.  Justice  Day. — It  strikes  me  that  all 
these  words  are  operative.  *<  Escape,  go 
into,  reside  or  l>e,"  and  that  each,  reddendo 
singula  iinguHs,  has  its  effect ;  *'  escape  and 
go  into,"  is  the  mischief,  or  two  of  the 
modes  by  which  trial  was  evaded ;  and 
they  might  reside  or  l>e  in  some  other  coun- 
ty, before  process  issued. 

Mr.  ir.  Johnson.—  Well,  to  make  my  con- 
struction still  more  plain,  I  will  suffer  the 
entire  four  words  to  remain  ;  and  by  separat- 
ing them,  I  will  make  every  word  opera- 
tive. The  words  "  escape  and  go  into,*'  ithall 
describe  the  person  upon  whom  the  warrant 
operates,  and  <*  reside,  and  be,**  the  place 
where  it  shall  l>e  executed.  To  punish  e^ape 
in  the  first  instance,  and  to  remedy  a  defect 
in  the  second,  was  really  the  object  of  the 
art.  Now,  I  will  ask  this  question,  and  I  put 
the  whole  case  upon  its  issue.  Does  a  man,  who 


said,  in  allusion  to  a  quaint  expression ';  never  removes  from  his  residence,  who  is  al- 
used  in  the  course  of  this  argument,  that  >  ways  to  l>e  found  in  the  scene  of  every  act  of 
you  would  be  sorry  to  break  the  entire  shell :  his  life,  either  manifest  a  disposition  to  es- 
to  get  at  the  kernel ;  and  that  it  is  a  bad  way,  j  cape,  or  could  he  escape  the  law  }  What  i§ 
to  get  at  the  sense  of  an  act  of  parliament  by  ■  the  language  of  any  informed  man  upon  sueh 


rejecting  the  words  of  it.  It  is  a  bad  way,  I 
confess,  and  I  will  show  that  it  is  they  who 
contend  for  an  opposite  constniction,  who  get 
rid  of  the  words  of  the  statute.  By  tl^ir 
construction,  what  becomes  of  the  operative 
words,  ''  escape  and  go  into  }*^  I  will  ven- 
ture to  put  the  whole  case  upon  this  fact, 
s^ik#  eul  these  vrords*— and  1  hav«  done  it 

r 


a  subject }    I  have  citations  from  several  en- 
lightened writers: 

"  Hast  thou  eacap'd  my  sword  f 
**  No,  here  I  dwell,  I  neither  fled  nor.  fear'd 
you." 

Why  does  the   law  set  iu  face  agaimt 
CKape  ?— BecaiMe  the  offence  is  acc^Bipaoied 
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hy  flight,  and  is  in  itself  a  qua$i  felony  *.  it  is 
a  concomitant  of^uilt,  and  shows  a  disposi- 
tion to  escape  punishment.  At  common  law, 
flighty  whether  the  party  was  acquitted  or  not 
of^the  original  charge,  was  a  forfeiture  of 
goods,  andit  is  still  every  day's  practice,  to 
put  a  formal  question  to  the  jury,  did  he  flv 
for  the  same,  or  not  ?  It  was  an  act  which 
the  law  was  most  anxious  to  punish.  But 
there  was  another  thing  necessary  in  the  case 
of  flight ;  the  remedy  must  be  quick,  or  the 
mischief  has  its  full  effect,  in  endeavouring  to 
escape  ;  if  the  oflence  were  cemmitted  in  the 
interior  of  the  kingdom,  a  man  qoust  pass 
through  many  counties,  and  every  justice  of 
each  county  has  authority  to  send  a  warrant 
in  pursuit  of  the  fugitive.  Is  the  mischief 
the  same  in  the  case  of  a  man  remaining  at 
bis  post  ?  A  man  continuing  to  reside  where 
he  procured  the  thing  to  be  done,  shows  no 
disposition  to  escape  the  law  or  evade  jus- 
tice. Show  me  the  possibility  of  a  man*  re- 
maining where  he  has  done  the  act,  not  being 
aineuablc  to  the  law,  and  I  give  up  Uie  ques- 
tion. Is  that  a  conduct  whereby  his  offence 
lemains  unpunished  ?  So  that  aeainst  the 
title  of  tl)is  act,  against  the  preanible  recit- 
ing the  mischief,  and  for  no  remedy  f  for  upon 
that  I  crouud  myself),  you  are  to  worlc  a  mis- 
chief, from  a  lousenesss  of  expression  in  the 
enacting  clause. 

It  will  not  be  said  by  any  man,  that 
the  act  as  between  kingdom  and  kingdom, 
can  have  a  wider  operation  than  it  has,  as  l)e- 
twcen  county  and  county,  in  £ngland.  Sup- 
pose a  man  in  one  county,  procures  a  murder 
to  be  committed  in  another  and  stays  in  the 
county  where  he  procured  the  act,  does  he 
avoid  trial  ?      Does  he  escape  ?     Does  be 


punishment  of  offences  commiUed  and  triable  ' 
in  England.  And  if  I  show,  that  upon  the 
facts  now  before  the  Court,  the  act  to  which 
this  law  is  now  sought  to  be  applied  is  not  an  - 
offence  triable  in  England,  it  is  a  fair  infer- 
ence from  that,  that  it  could  not  be  an  of- 
fence within  the  contemplation  of  tl>e  legisla- 
ture. 

I  do  not  use  this,  as  showing,  that  tlie 
gentleman  before  the  Court  has  a  good  de- 
fence in  England,  if  he  were  brought  there  for 
trial 

Mr.  Justice  Day. — Can  we  determine  upon 
the  laws  of  England  so  far  as  to  say,  whether 
it  be  an  offence  or  not  ?  i 

Mr,  W,  JohnMon. — So  far  as  this  ;  because 
it  depends  upon  principles  flowing  from  the 
nuinicipal  laws  of  evtty  nation.  I  do  not 
mean  to  say,  he  may  use  it  as  a  defence,  in 
case  he  be  removed  by  this  assumed  autho- 
rity;  but  I  mean  to  show  the  act  imputed 
cuuld  not  be  within  the  contem{>lalion  of  the 
le^slature,  when  they  made  this  law.  And 
this  will  derive  considerable  light,  from  % 
view  of  some  matters  which  I  shall  bring  to 
the  recollection  of  the  Court,  as  markine  prv-  .• 
ciscly  the  principles  upon  which  I  shalT  con- 
tend. 

Every  crime  which  the  imagination  of  man 
may  suegest,  is  reducible  to  one  or  other  of 
these  classes,  natural,  moral,  or  municijnL 
Many  natural  crimes  are  not  municipal, 
many  moral  ones  are  not  municipal ;  as 
treachery,  deceit,  cruelty,  hypocrisy,  ingrati- 
tude, &c.  I  choose  the  division  I  have  men- 
tioned, because  the  ordinary  division  of  mala 
prohibiia  and  mala  in  se  is  not  accurate,  for 
this  plain  reason,  1  hat  one  does  notexcludo 


the  other,  natural  crimes  are  immutabls^ 
show  any  symptom  of  guilt  f  or  do  any  act  by  j  eternal,  and  ubiquitous  ;  their  sanction  is  of 
which  the  ocdinary  disposition  uf  the  law  {  another  world ;  not  9o  of  mala  prMbita^  for 
ought  to  be  changed,  and  the  motion  of  its    the  temporal  sanction  is  their  peculiar  chs- 


process  should  have  the  celerity  of  a  courier 
to  overtake  him  ?  No ;  he  is  at  his  home, 
in  his  dwelling  open  to  all  mankind. 

But  even  U  it  should  be  supposed  that  tlie 
act  as  between  county  and  county,  in  England 
has  a  more  extensive  operation  than  I  would 


ractcristic.  This  is  a  truism,  that  liabiUtj 
to  punishment,  and  a  duty  of  observance  are 
exactly  commensurate.  Now,  what  does  this 
liability  arise  from  ?  (I  will  come  to  a  dis- 
tinction by-and«  by,  between  a  subject  of  the 
kinf^  of  England,*  and  a  subject  of  the  lam 
give  it,  there  are  words  which  might  warrant  I  of  England).  This  liability  arises,  either  from 
such  construction;  because  the  mischief  j  being  a  subject  of  a  particular  cummiinity,  or  a 
recited  there  is,  reside  and  be,  which  words  j  sojourner  in  it  at  the  time  of  the  oflence  corn- 
are  dropt  in  the  present  act;  that  might  fur-  !  mittcd.  I  defy  the  wit  of  man  to  extend  it 
nish  a  different  construction.  Therefore,  I  !  farther.  What  are  the  sources  of  this  obli- 
say,  when  we  refer  to  the  principles  of  the  |  gation  >  One  attaches  at  our  birth  and  is  in- 
law, we  see  the  same  mischief  which  stntck  >  cident  to  it;  the  other  arises  from  our  owu 
our  ancestors  in  early  days  ;'^  escape  by  flight,'*  I  act,  and  is  imposed  upon  us  by  ourselves, 
that  \s  primA facie  evidence  against  tnc  sup-  \  How  do  we  define  a  municipal  oflence  ?    An 


posed  offender,  and  warrants  something  out  of 
the  ordinary  course  of  the  law,  because  other- 
%vise  he  might  evade  justice. 

And  now,  my  lords,  I  licgto  say  a  few 
words  upon  a  very  new  topic ;  one  that  pos- 
sibly will  be  heard  with  some  surprise,  but 
which,  I  beg  to  be  recollected,  I  only 
use  as  an  argument  to  get  at  the  meanhig  of 
the  legislature.    Il  is  manifest  that  the  legis- 


act  committed  or  omitted  in  violation  of  a 
public  law  forbidding  or  commanding  it,  by  a 
person  bound  to  obey  that  law.  There  is  no 
other  definition,  which  will  embrace  every  at- 
tribute of  a  municipal  law ;  eveiy  word  of  it 
is  material.  Authority  and  obedience  arc  not 
of  necessity  commensurate,  I  know  that 
authority  is  often  extended  %vlicre  obedi- 
ence  is  not  due,    and  obeduiice  is  !iiMij;ht 


lature  by  th]s   law  must   h^ve   meant^  the  \  to  be  enforced  beyond  the  ]imU:>  oi  right; 
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bat  I  am  speaking  of  the  right  itself.  Three 
thinga  are  nece^fary  tn  coiHtitiite  a  miinict- 
ral  offence  ;  first  a  ^niblie  law ;  KecondK',  a 
net  dooe  within  the  hmits  of  municipal  jin-is- 
diction  ;  and  third  I  v,  hy  a  man  bound  to 
uhey  that  public  faw.  I  will  illiiAtrmie 
what  I  mean,  by  a  familiar  instance.  Per- 
haps no  laws  in  the  wurld  are  more  sitrictly 
mala  prohibita,  than  the  repilations  of 
the  revenue  ;  but  being  of  municipal  institu- 
tion, they  are  as  compulsory  a^  any  other. 
Suppose  a  native  and  resident  of  France 
(whether  acquainted  with  these  regulations 
or  not  is  immptrrial)  writes  to  a  currespcm- 
dent  in  England  lo  do  certain  arts,  the  com- 
pliance with  which  would  work  a  breach  of 
the  revenue  law  ;  upon  the  d(»rtrine  of  mi^- 
demeanors  that  person  would  lie  a  princi- 
pal in  the  offence.  Now,  if  that  man  Ht  any 
fnture  time  came  within  the  limits  of  Rng- 
landp  could  he  be  tried  upon  the  evidence 
of  that  letter  f  I  will  put  a  stronger  case ; 
suppose  a  native  and  resident  of  France  pro- 
cures a  robbery  to  be  committed  in  England, 
he  coiuld  not  be  tried  lor  that  uffcncr,  if  he 
afterwards  came  within  the  limits  of  England. 

Mr.  Justice  Derfy. — You  will  find  in  some 
of  the  books  that  natives  of  France  liavc  been 
tHed  fur  offences  maia  in  sr. 

Mr.  W.  Johnson. — I  admit  it  with  all  my 
soul,  where  the  native  of  France  was  at  the 
time  of  the  offence  committed  a  soiourner  in 
England;  he  hud  the  benefit  of  the  Rnsli^h 
]a«i^,  and  under  its  protection  might  have 
hanged  a  man  fur  picking  his  pocket.  There 
was  a  statute  enacted  in  England,  9nd  and 
Srd  Edw.  6lh.  chap.  24th,  adopted  in  Ireland, 
10  Cha.  1st,  chap.  17,  with  llic  most  remark- 
able difference.  It  was  found  before  tliat  law, 
that  great  difBculties  took  place  in  the  trifil 
of  accessaries,  if  their  offenre  was  committed 
io  a  different  county  from  that  of  the  principal ; 
and  the  statute  was  enacted  fur  tlie  exprvs 
purpose  of  remedying  that  mischief,  and  en- 
abling the  Court  \o  try  the  accessary  in  the 
county  where  he  committed  the  accessorial 
offence;  showing  that  the  legislature  was 
studious  to  try  him  wlierc  he  acted,  whore 
his  witnesses  were  resident,  and  where  pro- 


Mr.  Jiistict  I>a^.— Ts  the  offence  charged 
Iwre,  merely  a  mimicipal  offence,  and  not  ss 
natural  nr  moral  one  ? 

Mr.  W,  JoAwioJi.— SappoM  it  to  lie  all,  it 
can  only  bo  tried  by  a  municipal  law.  It  ia 
not  as  a  moral  offence  you  could  punisli  it,  for 
there  are  thousands  of  moral  offences  stalking 
through  Ihe  laml,  and  you  do  not  punish 
them,  because  they  are  tnA  municipal  oflnNicea; 
you  must  attach  'municipal  regulations  iipM» 
them. 

Mr.  Justice  J>fl/y.— You  Mid  that  rm- 
tural  and  moral  offences  weio  eternal  ami 
ubiquitous. 

Mr.  W,  JoA J!fr»ii.~ But  their  sanction  is  noi 
of  this  world,  tlroiigh  tlieir  obligation  attends 
a  man  every  wIktc,  m  tlie  desartas  well  as  in 
the  ctly ;  but  not  so  of  municipal  offences^ 
save  in  the  case  of  trea«on,  which  I  admit  to 
be  an  eiception,  because  it  is  a  personal  obli- 
gation, attaching  upon  a  man  at  his  birth p 
Hiid  which  aecompanies  him,  travel  wh<Te  he 
may ;  but  you  cannot  punish  an  F.nslish  sub- 
ject ijT  a  robbery  committed  abroad,  ihougli 
It  he  a  criminal  ol^'t-nre;  hut  having  com- 
mitted treason  any  where,  he  ia  liable  to  pu- 
nishment. 

Mr.  Justice  Day. — .Suppose  a  man  in  Ireland 
procured  a  treason  to  be  committed  in  Eng- 
land. 

Mr.  ir.  Jiihnuin. — He  mi^ht  be  Iriwl  iif 
En » hind,  by  the  statute  of  lieiiry  8th,  which 
I  shall  cnme  to  tiy  and  by.  What  can  %hovr 
that  moral  guilt  is  not,  as  Mich,  the  subject  of 
municipal  regulation  more  strongly  than  the 
case  of  a  man  who,  committing  a  rolil>cry  with- 
out the  limits  of  municipal  regulation,  cannot 
be  tried  ?  murder  is  an  exrepthm  fur  a  good 
reason,  because,  before  niunicip:il  laws  arose, 
(>od  set  his  seal  uiHint  hat  crime ;  but  even  so, 
though  it  has  that  ntnrk  uf  divine  wralh,  it 
could  not  be  tried  in  Kni^hind.  but  by  ilic  sta- 
tute of  the  3;)rd  of  llr-nry  Hlh  ;  and  what  is 
niatoriat  is,  that  it  h:i*«  bci:ii  dctiTuiinr<l«  ttiat 
btatute  docs  not  extend  to  accessorial ofirnrei 
in  murder.*  1  Hawk.  I*.  ('.  1  lO;  •»  Hawk  l\ 
C.  56P,  Oth  rd.:  E:i»*t,  \\  C.  title,  Homicide. 

liord  Chief  Justice  Dimnet. — With  regard 
to  this  part  of  voiir  argument,  winch  vou  arc 


arc 

fiicl 


bably  he  had  lived  during  the  whole  course  of    urging  wiih  great  ability;    1  wish  to  know, 
his  life;    until  that  lime  there  was  no  Ic»al  '    -  '  "     •■    -    •       «• 

evidence  of  the  guilt  of  the  prisoner.  1  will 
ask  this  question ;  undrr  nil  the  farts  before 
ttic  Court,  suppose  a  seditious  libel  to  he  a 
felony,  for  argument  sake,  where  could  the 
defendant,  supposing  him  to  be  an  offender, 
be  tried  ?  Where  coind  the  offence  be  present- 
ed ?  Because  if  it  were  a  felony,  tlie  arrcsso. 
rial  ofi'ence  is  a  distinct  substantive  uffence, 
and  must  be  presented  as  such.  Where  could 
it    be    presented?     Certainly   not    in    any 


you  con  lend  in";  now,  that  the  offence, 
I  as  it  is  stated  tu  he,  i«  not  triable  in 
Kn;.>land .'  if  so,  is  th.it  a  ({uc*<tiun  liefure  its  ? 

Mr.  W.Johnton. —  I  mcnliun  it,  only  as  a 
reason  iu  support  of  my  argument  fur  the 
construction  of  the  statute. 

Lord  Chief  Justice  JJiw  nrs— If  we  see  the 
warrant  of  the  chief  justice  of  Kngland 
a!;ainst  a  person  for  an  otTenre  coinmiltcd  in 
\Vc>lniinstcr,  can  wc  enter  inlo  the  circum- 
stances to  determine  whether  that  person  can 


county  in  England,  no  man  will  be  hardy  be  tried  there  or  not  ? 
enough  to  say  that;  and  let  the  Court  re-  Mr.  irjv^nsoi.— For  this  purpose;  neither 
member,  that  this  is  not  an  inquiry  into  a  |  the  warrant  nor  the  endorsement  of  it  touches 
moral,  but  a  municipal  olVcnce,  and  that  it  is  )  — _--^^_^_^— ^___^_^^—  ■ 
the  rule  which  prescribes  it  that  governs  the  ■      •  Vide  Governor  Wall's  case,  p.  62, 177, 


individual. 


of  llie  prcadiiig  A'olunic. 
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my  argiimei>t,  he  is  described  as  late  of  West- 
minster, tberel'orc  neither  of  these  documents 
all'ect  the  case. 

Lord  Chief  Justice  Downet, — I  do  not  un- 
derstand you  exactly. 

Mr.  ir.  Joknaon. — The  grand  jury  of  Mid- 
dlesex have  found  an  indictment  asaiust  the 
defendant  as  of  Middlesex;  they  charge  him* 
with  an  offence  there;  they  decide  nothing 
respecting  his  guilt ;  the  warrant  goefs  no  far- 
ther, it  authorizes  the  arrest  of  him  in  Eng- 
land, and  what  force  has  this  document  upon 
vou  ?  Is  it  by  means  of  the  legal  knowledge  of 
Mr.  Justice  Uell?  thejury  of  Middlesex  thought 
of  no  such  thing,  neither  did  lord  EllenTio- 
rough ;  but  Mr.  Bell  endorses  the  warrant  for 
the  purpose  of  transmitting  this  gentleman  to 
Kn!>!and,  n  proceeding  not  thought  of  by  the 
chief  justice  there;  and  it  is  very  ma- 
torinl  to  see,  that  there  is  nothing  done  in 
Kngland,  that  attaches  upon  a  man  in  Ire- 
land, to  show  that  he  is  triable  there;  there  is 
no  Icsal  decision  uf>on  it,  there  is  nothine 
done  but  by  Mr.  Justice  Dell,  and  I  may  well 
question  the  outhority  of  his  act. 

Mr.  Justice  Daf^.—Do  you  mean  to  say, 
that  there  is  any  doubt  as  to  tlie  identity  of 
tlie  person  ? 

Mr.  W.  JoJbjtfon.— Not  at  aU. 

Lord  Chief  Justice  Damnet. — But  suppose 
there  were  an  affidavit  that  he  was  not  ihfi 
l»crson,  we  could  not  interfere. 

Mr.  ir.  John  tan. — Certainly  you  could  not; 
every  thing  I  say  is  consistent  with  the  re- 
turn, because  what  I  urge  touches  not  the  en- 
dorsement, nor  the  warrant  of  the  chief  Jus- 
tice. I  was  saying,  that  the  prohibitions  of 
tmwritten  as  well  as  written  law,  must  be  re- 
duced to  precise  terms,  the  language  of  one 
or  the  other  in  prohibiting  a  particular  act 
must  be  this:  '*  if  any  person  shall  do  so  and 
so."  poes  the  law  mean  by  that,  the  whole 
world  P  No,  it  would  be  brutum  fulmtn^  it 
means  subjects  or  residents,  it  means  nothing 
else.  Now  examine  this  for  a  moment;  some- 
thing has  been  said  upon  the  relation  between 
principal  and  accessary,  with  respect  to  treason 
and  murder,  I  have  already  shown  the  Court 
how  they  come  to  be  liable  within  England^ 
if  dune  out  of  it.  The  statute  of  Ireland  adopt- 
ing that  of  Henry  8th  has  an  extraordinary 
addition  to  accessorial  offences,  the  statute  of 
10th  Chas.  1st,  chap.  17,  provides  that  where 
tl:c  offence  of  an  accessary  in  murder  or 
felony  is  committed  out  of  the  kingdom,  it 
may  W  tried  in  the  county  where  the  principal 
is  tried,  which  is  difierent  from  the  law  of 
England,  because  that  applies  only  to  cases 
within  the  realm  of  England ;  it  frequently 
happened  that  a  person  received  a  mortal  blow 
out  of  England,  and  died  within  it,  or  vice 
rrrsa  ;  an()  therefore  the  second  and  third  of 
Kdw.  6th  was  enacted,  as  I  have  before  men- 
tioned, and  the  Snd  Geo.  9iid,  chap.  91,  es- 
trnded  to  a  stroke  given  out  of  the  realm  ;  this 
rt'latcs  lo  murder,  and  to  the  principal  in 
tnurdcr ;  and  tlic  clause  in  tlie  statute  of  Ed- 


ward, as  between  cotmty  and  county,  relates 
only  to  the  case  of  murder,  which  from  xYm 
heioousness  of  the  ofience  night  well  adl 
upon  the  legislature  to  interfere,  though  tha 
provisions  were  not  extended  toother  feloniea^ 
except  in  so  far  as  it  has  been  done  by  tbo 
Irish  statute ;  and  therefore  the  argument  oo 
the  other  side  resorts  to  this,  that  a  man  pro- 
curing a  misdemeanor  to  be  committed  in 
England  may  be  tried  as  for  a  misdemeanor  io 
England,  when  he  could  not  be  tried  if  it  wet« 
a  felony ;  so  that  the  wisdom  of  the  law  is 
precisely  in  the  inverse  ratio  of  the  iniquity  of 
the  case,  and  as  crime  erects  its  head,  the 
law  is  without  avail,  but  lays  hold  of  tb« 
pettiest  offence  in  the  land. 

Out  it  may  be  asked,  and  that  brings  me  to 
another  head,  shall  such  an  ofience  as  tht 
present  go  unpunished  ?  The  form  of  the  io- 
tcrrogatory  begs  the  questk>n  that  it  is  an 
offence,  I  mean  a  municipal  ofience.  I  an- 
swer that  as  the  law  stands,  if  it  were  % 
felony,  it  would  go  unpimished ;  but  I  answet 
from  the  particular  nature  of  tlic  offence 
charged  here,  it  cannot  remain  unpunished ; 
any  man  in  this  country,  who  procures  a  pub« 
lication  of  a  libel  in  England,  must  have 
actors  there ;  and  those  wh^  commit  the  fact 
of  publication,  may  be  punished  to  the  utmost 
satiety  of  revenge ;  fine,  imprisonment,  pillory, 
form  the  ghastly  train  that  follows  state  pro- 
aecutions;  that  the  prosecutor  should  be 
9ble  to  march  from  the  Sol  way  Firth  to  the 
Irish  Sea  and  German  Ocean,  one  would 
think  was  a  pretty  extensive  range,  aud  every 
man  publishing  within  those  limits,  woukl  te 
subject  to  the  punishments  I  have  mentioned. 
Now  the  efiisct  of  destroying  the  accessorial 
offence  cannot  amount  to  the  extension  of 
the  jmisdiction  of  the  country ;  it  is  from  the 
exility  of  the  offence  in  misdemeanors,  that 
the  accessary  and  principal  are  confounded. 
But  was  that  intended  to  extend  judicial  cog- 
niiance  beyond  the  realm,  that  is,  tlie  smaller 
the  offence,  the  more  enlarged  the  jurisdiction? 
De  mnimii  non  curat  lex  is  the  maxim  of  the 
law,  and  shall  felons  be  suffered  to  escape 
from  the  restriction  of  legal  rules,  and  shall 
they  be  extended  in  misdemcanorto  grapple  the 
ofiender  wherever  he  may  be  ?  so  that  a  man 
might  procure  a  burglary  to  be  committed  in 
England,  and  could  not  oe  punislied,  but  for  a 
trivial  offence  by  a  fiction,  the  arm  of  law 
shall  reach  bim  in  another  country.  What 
follows  from  this  head  ?  That  the  liability  to 
punishment  attaches  upon  the  sojourner  and 
the  resident;  that  the  obligation  to  obedience 
is  in  one  respect  imposed  upon  us  at  our  birth, 
in  the  other  by  ourselves ;  and  that  there  is  a 
marked  distinction  between  the  subject  of  the 
king  and  the  subject  of  the  law :  that  as  sub- 
jects of  the  king,  we  may  offend  against  the 
law  which  respects  him  every  where,  but  as 
subjects  of  the  law,  we  can  ofiend  no  where 
but  where  that  law  is  in  force. 

Then  now,  my  lords,  to  say  a  few  words 
u|K>n   the  great  |iart  of  this   cast,   wliidi 
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meets  the  importaal  mischief  recited  in  the 
art  ^  that  offences  may  not  remain  unpu- 
nished.*' It  now  appears  by  affidavit,^ which 
not  beine  contradicted  I  have  a  right  to  rely 
upon, — that  prerious  to  the  existence  of  this 
law,  the  defendant  was  in  Ireland ;  that  he 
was  here  lonz  previous  to  the  events  which 
are  stated  to  be  the  subject  of  the  publication, 
and  previous  to  the  pubiicalion  itself,  and  that 
he  has  continued  here  ever  since,  which  meets 
an  objection  that  was  relied  Upon  with  some 
force.  It  is  said,  he  is  indicted  for  a  libel 
published  on  a  given  day,  and  that  indictment 
may  be  supfMirted  by  evidence  of  the  libel 
published  on  another.  But  if  he  resided  here 
before  the  first  publication  down  to  this  hour, 
it  covers  every  publication,  if  there  were  as 
many  as  the  minutes  which  have  elapsed 
since  that  period :  it  follows,  therefore,  in  a 
way  that  cannot  be  contended  against,  that  if 
the  defendant  be  guilty,  he  must  be  guilty  by 
procurement ;  that  requires  no  fuller  iUustra- 
iion  than  this,  that  no  man*s  hand  is  long 
enough  to  reach  from  this  to  Middlesex,  so  as 
to  manage  the  composing  a  letter  press  there. 
By  legal  fiction  he  may  ne  there,  but  by  ac- 
tual presence  be  cannot ;  that  act  of  procure- 
ment may  be  either  by  writing  or  copying  the 
writing  of  another,  or  sending  it  for  publica- 
tion ;  every  one  of  these  acts  must  be  done 
here.  The  witnesses  to  them,  of  course,  re* 
«ide  here,  and  that  act,  wherever  it  arises, 
which  by  procurement  makes  a  man  an  ac- 
cessary in  felony,  by  legal  fiction  makes  him 
a  princifial  in  misdemeanor,  must  attend  him- 
self, and  be  carried  with  him  4U0  miles  off. 
Now,  if  it  shall  be  shown,  that  the  defendant 
was  the  procurer  of  the  publication  in  ques- 
tion in  London,  it  is  now  before  the  Court  that 
it  was  published  in  Dublin.  It  is  sworn,  that 
the  circumstances  about  which  the  papers  are 
conversant  respect  Ireland,  persons  resident  in 
Ireland,  and  the  affairs  of  Ireland.  So  that 
the  offence  is  proveable  and  complete  in  Ire- 
land, and  no  where  else ;  for  though  it  may 
be  proveable  in  London,  it  must  be  by  carry- 
ing witnesses  from  hence.  Every  circum- 
stance, from  the  first  inchoation  of  the  crime 
to  its  completion,  may  be  proved  before  you. 
But  it  is  sought  to  drag  a  party  and  his  wit^ 
nesscs,  if  he  can  procure  them,  hundreds  of 
miles,  for  what  ?  **  that  his  offence  may  not 
remain  unpunished  !*'  I  will  not  give  vent  to 
my  sentiments  of  the  motive,  which  must 
govern  such  conduct. 

My  lord,  I  heard  an  extraordinary  doctrine, 
that  the  peace  of  the  king  was  distinct  in  Ire- 
land, in  England  and  in  Scotland,  I  deny  the 
law.  Our  sovereign  is  the  king  of  the  liritish 
ii'les,  give  them  what  name  you  will,  he  is 
king  of  right,  and  his  peace  is  the  same  in  all. 
The  Irish  subject,  the  English  or  Scottish 
subject,  are  all  subjects  of^lhe  king  of  the 
United  Kingdom,  the  pax  regU  is  the  same  in 
all.  For  what  noble  purpose  is  this  distinc- 
tion of  the  kine^s  peace  made?  For  the  pur- 
pose of  multiplying  punishments.    This  law 


will  not  tneet  with  reception  from  any  cri- 
minal jud^.  The  object  is  avowedly  to  try 
the  party  m  each  place,  and  for  that  purpose 
to  try  him  first  where  he  can  have  no  defence, 
.in  order  that  they  may  have  judgment. 
yaleat  quantttm  ;  but  I  will  tell  them,  that  if 
there  were  ever  so  many  hundred  publications 
and  only  one  act  of  procurement,  the  party 
can  only  be  once  tried.  I  admit,  thai  if  a 
man  be  so  hardy,  as  after  conviction  to  pub- 
lish again,  he  is  a  criminal  a  second  time  and 
may  bt  again  tried.  But  if  there  be  one  act 
uf  procurement  only,  though  seal  may  dis- 
perse or  any  other  motive  of  the  people  may 
multipljr  the  publication,  tlie  man  who  pro- 
cures it  b  but  once  guilty,  having  committal 
one  act  only. 

Lord  Chief  Justice  Dovfiei. — ^I  wish  to  ud« 
derstand  you.  Suppose  there  were  a  convic- 
tion in  Westminster— would  that  bar  a  trial 
here? 

Mr.  W,  Johnson, — ^If  there  were  but  one  act 
of  procurement,  upon  every  principle  of  cri- 
minal law,  he  could  not  be  tried  twice ;  and 
if  he  could  not  procure  the  record  of  his  con- 
viction, and  support  it  with  proper  averments, 
so  as  to  bar  a  second  trial,  it  might  well  call 
for  the  interposition  of  the  legislature,  in  order 
to  enforce  the  principles  uniformly  recogniaed 
in  the  law.  I  can  imisgine  an  act,  ambiguous, 
if  you  will,  passing  the  legislature;   I  can 
imagine  an  oppressive  use  attempted  to  be 
made  of  that  law  so  ambiguously  expressed; 
but  I  cannot  suppose,  that  a  constitutional 
court  of  law,  with  two  constructions  of  an  acl 
of  parliament,  either  of  which  may  be  sup- 
ported, will  adopt  that  which  invades  private 
rights,  interferes  with  justice,   and   works 
wrong.    What  is  it  they  do  ? — An  act  of  par- 
liament may  furnish  comments  for  a  cntic, 
who  closely  applies  it  to  oppressive  purpf>ses. 
But  it  is  not  the  duty  of  a  constitutional  cour( 
to  give  it  such  effect.    Now,  then,  my  lords, 
what  is  it  you  are  called  upon  to  do  ?  In  a 
case  bailable  from  the  nature  of  the  offence, 
ex  debUo  justitia,  you  are  called  upon  to  give 
operation  to  this  law,  which  deprives  a  man 
of  l>ail  in  his  native  land — to  transmit  him 
from  thence,  where  his  friends  reside  to  look 
for  bail  to  a  country  where  he  iias  no  acquaint- 
ance, much  less  friends — under  a  law  which 
was  enacted  for  the  apprehension  of  felons 
escaping,  to  take  a  man  who  never  escaped, 
>'  nor  desired  to  evade  trial ;  and  this  you  are 
called  upon  to  do,  under  tlic  magic  of  a  legal 
fiction. — If  a  man  be  both  principal  and  ac- 
*  cessary  in  misdemeanor,  and  an  accessorial 
;  offence  be  committed/  here,  the  offence  is 
\  complete  here ;  he  ought  to  be  tried  by  the 
law  to  which  he  owes  obedience,  not  by  that 
to  which  he  owed  no  obedience,  and  where 
the  public  purse  is  in  the  hands  of  the  prose- 
cutor, to  command  or  procure  any  testimony 
which  may  be  necessarv  to  a  conviction,  while 
no  human  means  arc  allowed  of  bringing  wit- 
nesses for  the  accused. — You  are  to  give  tlie 
1  operation  to  this  statute,  the  provisions  of 
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which  are  to  brin^  offenders,  escaping  trial,  to 
justice,  by  removing  them  to  the  place  where 
their  offences  were  committed ;  and  fur  the 
purpose  of  invigorating  the  means  of  prosecu- 
tion, vou  are  to  destroy  every  possible  means 
of  defence,  and  you  are  to  do  that,  under  co- 
lour of  sending  a  man  to  a  place  where  he  is 
charged  with  an  offence,  that  he  may  not  es» 
cape.  You  are  called  upon  to  do  this  in  a 
doubtful  case.  Will  the  gentlemen  consider 
thai  ?  Surely  what  has  passed  before  the  en- 
lightened judges  bears  out  any  man  in  saying 
it  is  a  doubtful  case»and  you' are  called  upon 
to  act  thus  in  favour  of  undis^iised  oppres- 
sion, in  support  of  power  depriving  the  sub^ 
ject  of  right,  for  right  without  means  of  sup- 
porting it,  is  mockery. 

My  lords,  I  have  made  a  stru^le,  however 
inef!ectual.  to  uphold  the  principles  of  law, 
the  eternal  principles  of  justice,  and  the  com- 
mon rights  of  humanity.  I  know,  I  shall 
have  the  sympathy  of  the  good,  though  1 
may  experience  the  sneers  of  the  unfeeling, 
but  I  have  endeavoured  to  make  a  stand 
against  the  evil  doings  of  the  wicked,  regard- 
less of  the  "  proud  man's  contumely.'' 


Court  of  King's  Bench,  Dublin,  Tuesday, 
January  S9. 

Mr.  Attorney  General, — My  lord,  I  shall 
reply  to  the  observations  which  have  fallen 
from  counsel,  on  the  part  of  Mr.  Justice 
Johnson,  with  as  much  conciseness  as  I  can. 
So  far  as  relates  to  the  constmction  of  the 
act  of  parliament,!  have  already  had  the  honour 
to  lay  my  sentiments  before  vour  lordship ; 
but  as  Mr.  Justice  Daly  was  then  absent,  it 
will  be  my  duty  to  repeat,  what  I  fear  I  shall 
not  be  able  to  enforce  with  any  additional  ar- 
gugaent.  It  has  been  >yell  observed  that  this 
case  must  be  considered  like  an^  common 
case,  without  reference  to  the  particular  mis- 
demeanor of  which  the  person  stands  acaised, 
or  the  particular  description  of  person  accused 
of  the  misdemeanor.  In  order  to  try  the 
act,  everv  possible  case  may  be  sup(x>^d, 
and  may  be  applied  as  tests  to  ascertain  its 
meaning.  We  may  suppose  it  to  be  the  case 
of  an  innocent  man  falsely  accused,  and  la- 
bouring under  unjust  oppression ;  or  we  may 
conceive  it  the  case  of  a  flagrant  malefactor, 
dreading  punishment,  and  therefore  shrinking 
from  trial.  These  possible  cases,  while  they 
are  adverted  to,  for  the  purpose  of  arsisting 
the  mind  in  construing  the  act  of  parliament, 
are  neither  one  way  nor  the  other  to  benefit  or 
prejudice  the  particular  person  who  has  given 
occasion  to  the  present  discussion.  I  shall 
endeavour,  therefore,  to  lay  my  sentiments 
l>€forc  you,  with  every  abhorrence  of  the 
crime  and  of  the  person  who  has  committed 
it,  but  without  the  smallest  intention-  of  im- 
puting ^ilt,  merely  because  there  has  been 
accusation.  Therefore  it  will  not  be  neces- 
sary for  me  to  take  notice  of  the  person  on 
whose  behalf  the  applicatioD  is  maae,  fiuther 


than  to  observe  upon  an  affidavit  which 
he  has  filed,  and  to  repl^r  to  what  has  been 
expressed  of  the  oppressive  use  which  it  is 
alleged  has  been  made  of  this  act  of  parlia- 
ment ~  enacted,  as  has  been  broadly  insi* 
nuated,  for  a  specific  and  not  for  any  general  , 
purpose. 

In  all  mv  other  observations,  I  wish  to  be 
understood  as   speaking   of  misdemeanors 

§enerally ;  and  Fn  the  progress  of  the  present 
iscussion,  I  flShall  be  obliged  to  call  your 
attention  to  the  worst  description  of  them. 

It  appears  that  Mr.  Justice  Johnson  is  in- 
dicted for  a  libel  in  the  Kin^'s-bench  of  Eng- 
land, and  that  a  warrant,  signed  b^  the  chief 
justice,  issued  for  his  apprehension.  I'he 
date  of  that  warrant  appears  to  be  the  94th 
of  November,  1804,  and  I  think  it  foreign  to 
the  consideration  before  the  Court,  or  to  those 
observations  to  which  I  am  oblig^ed  to  reply, 
to  state,  why  the  warrant  remained  unexe- 
cuted from  November  to  January.  But  I 
shall  be  excused;  if,  in  reply  to  some  observa- 
tions, probably  expressca  with  more  harsh- 
ness than  was  intended,  I  state,  that  on  the 
Tuesday  before  the  warrant  was  executed,  it 
was  distinctly  intimated  to  Mr.  Justice  John- 
son, that  unles.s  he  would  sizn  a  paper,  un- 
dertaking to  appear  and  plead  to  the  indict- 
ment which  had  been  found,  it  would  be  ne- 
cessary to  enforce  the  warrant  against  him ; 
but,  that  if  he  would  undertake  to  appear  and  . 
plead  withfn  the  first  eight  days  of  the  then 
ensuing  term,  that  the  warrant  should  be 
withdrawn. 

A(r..  Justice  Johnson,  in  reply,  said,  that 
his  counsel  were  out  of  town,  and  tliat  he 
would  consult  them  on  their  return  to  town 
to  attend  the  term,  but  did  not  otherwise  give 
any  immediate  answer,  either  in  the  affirma- 
tive or  the  negative. — No  reply  came  on  . 
Wednesday— no  reply  came  on  Thursday, 
and,  therefore,  late  on  that  day,  the  warrant 
having  been  previously  endorsed,  two  magis- 
trates went  to  his  house,  at  Mill  town,  in- 
formed him  they  had  a  warrant  to  arrest  him, 
and  also  a  paper,  which  if  he  signed,  under- 
taking to  appear  and  plead,  the  warrant 
would  not  be  executed.  But,  having  declined 
to  sign  it,  he  was  then  informe<l  by  the  ma- 
gistrate, that  he  had  directions  to  execute  it, 
cither  on  that  evening  or  the  following  morn- 
ing, at  any  hour  that  sliould  be  most  con- 
venient to  nim ;  and,  of  course,  the  alterna- 
tive being  given,  though  be  refused  to  sign 
the  paper,  the  warraut  was  not  then  exe- 
cutea. 

The  magistrate,  upon  his  return  to  town, 
was  directed  to  write  to  Mr.  Justice  Johnson, 
that  he  would  be  waited  upon  at  one  o'clock 
the  next  day.  It  was  foreseen,  that  he  might 
apply  for  a  Halieas  Corpus,  but  not  until 
snortly  before  the  execution  of  the  warrant ; 
and,  accordingly,  copies  of  the  necessary  do- 
cuments were  prepiared  to  be  furnished  to 
him  on  his  arrival  in  town.  But  he  required 
them  on  the  spot,  and  they  were  co(ae(|  ae- 
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conlingly.  This  ocrasicnird  fiomc  delay,  and 
imiftt  appear  to  every  onu  lo  h:ivc  been  alto- 
gether llnnecf•^^ary.  To  avoid  the  iiicoiivc- 
nience  of  taking  him  out  of  hiit  own  room,  a 
second  niugiitnite  was  present  at  the  time  of 
the  arrest,  who  ottered  to  bail  him  on  the 
spot,  ur  to  discharge  him  on  liK  own  rccog- 
iiiiaace;  but,  refu!»ini;  those  terms,  he  was 
brought  to  town,  and  lie  waK  c^flcred  to  be 
lodged  in  the  house  of  the  juniice  of  pcarc 
who  approliended  hint,  or  in  any  other  house 
in  Dublin,  which  he  mijiht  think  prupcr  to 
aclect;  and  he  %vas  accordingly  taken,  by  his 
own  dcbirCy  to  a  house  in  ilurcuurt-strc-el. 
lie  then  sent  a  message  to  nic,  tuf  ei|uc&t  that  I 
would  permit  him  to  return  lu  Miiltu\vn,in  the 
county  of  Dublin ;  and  I  was  at  the  simc 
time  infoimcd,  that  he  said  it  would  reipiire 
three  tbys  tu  prepare  the  necessary  utbdavits 
for  obtaining  a  writ  of  Habeas  i'orpus.  I  re- 
turned for  answer,  that  it  was  biycind  my 


an  opprcAMvo  usr  of  this  warrant,  I  wUh  to 
take  llic  tiibl  ocra^iun  of  meelin^  and  rjfuliii^ 
the  allegation,  and  to  diiclaim  di»tiuclly,  bulli 
for  my siclf  and  others,  the  mobi  lotuuU;  idev 
of  any  proceeding  towards  Mr.  Junliie  Juhu- 
son,  which  the  ntcessaryattummcntotju^ice 
did  nut  indispens;*bly  require. 

lUviiig  ttius  trespassed  ufioo  your  lordship, 
by  btatiifj;  the  mode  of  Mr.  Justice  JuhiiM«n*» 
arrc!il«  I  have  next  to  call  yuur  attention  tu 
the  motion  for  his  discliarge ;  for  1  mIIow,  that 
the  mildness,  torbearniicc  or  lenity,  with 
which  the  warrant  ha«  been  executed,  cuiiaot 
for  a  moment  give  it  eflicary,  if  it  bv  not 
founded  in  law.  Tliat  warrant,  cndorMMl  by 
a  magistrate  of  ihr  cuunlv  in  whiih  the  party 
was  arrested,  ia  foiindeil  upon  the  ^t^iL  4-1. 
(jco.  3.  ch.  9i.  That  stalulc  enacts,  in  the 
fourth  section,  '*  that  if  any  pi  rMin  or  per»oiM 
"  asainst  whom  a  warrant  sliall  be  issued  bv 
'*  any  of  the  j(idgc!»  ot  bis  inajc  iIv'a  dairl  ot 


authority  to  send   him  back  to    Militown;  |  *' KingVbencii,  &:c.  for  any  rrinic  or  otlcnci; 
and,  as  I  knew  the  term  was  approaching  i  "  against  the  laws  of  Englami  or  Scotland . 


very  near,  and  that  a  little  fartlicr  delay  |  "  rehpectiveiy,  shall  q^ape,  go  iiiln,  reside  or 
would  have  the  cfl'cct  of  postponing  his  trial,  i  *'  be  m  any  place  of  that  |ntrt  ut  tlie  rniied 
I  desired  the  magistrate  to  tell  him,  tiiat  there  |  ''  Kingdom  called  Irelam),  it  shall  be  Liwiul 
was  no  authority  to  detain  him  in  town,  and  ■  "  to  arrest  him,  \c.**  Those  uunN  are  so 
that  he  must  consider  himself  on  his  passage  !  plain  and  obvious,  and  there  is  mj  htilc  uifii- 
to  England.  'J'his  had  the  effect  which  it  (-ulty  in  that  part  of  the  ait  whirh  I  have 
was  intended  to  produce.  He  went  with  the  {  slatLd— the  operative  p^rt  uptm  which  \\\v. 
-magistrate,  in  whose  custody  he  was,  to  the  *  warrant  is  grounded — tiiat  I  tliiiik  I  might  Ic 
house  of  the  chief  justice,  who  immediately  justified  in  asking,  what  quantuni  ol  ingt- 
signed  the  fiat,  and  then  signified  to  me,  that  ,  unity,  what  portion  uf  learnii!!:  i^  neiis>.irv 
he  had  done  so,  but  that  thiTe  misht  be  some  .  t**  make  plain  words  nniutelli.:ili!i.;'  I'ur  tliut 
delay  in  preparing  and  scaling  the  writ.  I  ,  being  once  found,  von  uill  liavo  »Mi'itaint-l 
therefore  instantly  consented,  that  upou  iMr.  \  that  iiortion  ot  intellect,  which  i^  iiC^eN-ar>  to 
Justice  .Tohnson*s  undertakins;  to  mic  out  the  '  entitle  Mr.  .histice  JuhnsLn  to  his  di'^chargr. 
writ,  and  to  have  it  served  that  evening,  he  ,  Thoy  are  words  ^ hich  it  is  not  preundcil 
fthould  be  discharged,  lie  accordingly  was  ;  any  plain  n;au  could  misctuiMrLc— \\i>rds  i<f 
discharged,  the  writ  was  afterwards  delivered,  .  no  ambiguous  meaning  or  im|Xirt.  liut,  isi 
and,  at  the  appointed  hour  the  noM  day,  the 
ningistratc  was  prepared  with  the  rt  turn  to  it.  i 
1  trust  I  shall  be  CNCiiscd,  when  charges  of  i 
oppression  and  kidnapping  have  i.illcn  in  the 
course  of  the  argumeut,  for  simply  reciting  a 
few  facts  in  illy  own  vindication;  though  I 
cannot  help  complaining,  that  it  is  a  little 
severe,  that,  when  I  am  seeking  To  bring  ano- 
ther man  to  trial,  I  am  suddenly  put  upon  my 
own.*     However,  having  been  charged  with 

•  This  part  of  the  attorney  general's  reply 

produced  the  following  statement,  which  was 

■  publialied  by  Mr.  Emerson  (.Mr.  .Tiistice  .Tohn- 

son's  solicitor)  by  way  of  l'oMl>Kript  to  the 

prricecdings  in  the  court  nf  Exchequer : 

"  Considerable  pains  have  been  taken  to  re- 
move the  impression  which  the  extraordinary 
conduct  of  the  prosecutors,  in  attempting  to 
carry  off  Mr.  Justice  Johnson  by  surprise,  had 
naturally  produced  on  the  public  mind;  and 
an  cfSurt  has  even  been  made  tu  throw  upon 
himself  the  blame  of  the  attempt. 

**  i'or  this  purpose,  while  the  present  report 
was  in  preparation,  a  publication  appeared  in 
the  Dublin  Evening  Post,  puttine  into  the 
usoulh  of  tiic  attorney- general  such  cxprcB- 


ordcr  to  rai^e  a  doubt  and  cloud  upon  thriii. 
we  arc  to  search  the  preamble  of  tins  and  I't 
all  the  other  sections  :  we  arc  to  r.\aniine  il-.r 
title  of  the  act :  ti»  increase  the  conlinun.  wo 
are  to  have  rrcour>c  toother  tlatuie^,  wilii 
an  aimliarv  tliatl  have  never  kno%%u  reMirtol 
to  upon  any  furiner  occasiun,  n.up.ely,  tlif.* 
marginal  abrid.^ment  of  the  eotnpiicr^  of  iliu 
•Statutes  who,  in  abridging  a  rl.iii^r.  are  Mip- 
posed  to  make  the  act  of  parhunicnl !  \\  t  .ur 


sions,  as  tiiose  who  know  the  c.iuiluiir  and 
love  of  truth  which  distiiigiii>li  twat  gciilie- 
man,  must  know  he  never  ntteml.  'Mi:s 
misstatement,  with  very  sligIitalterat:on».  aul 
evidentiv  from  the  same  source,  lias  heen 
printed  in  a  pamphlet,  intilnletl,   *  Reply   ot 

i  the  Uight  Honourable  the  .Attornr  v  (;ei.«rul 
of  Ireland,  to  the  Argtiinent'^  ot  Conn^l 
for  the  Defendant,  in  theCa^e  oi  tiie  Kmg  ; . 
Mr.  Justice  Johuhon,'  troni  wlisch,  a^  it  has 
not  been  openly  piibh«>hed,  though  privately 
and  indiistriouslv  circulated,  it  becomes  iil- 
cessary  lo  lay  the  follow  nig  extract  bctore  tl.e 
public : — 
"  *  It  was  foreseen,  that  l.e,'   Mr.  Justice 

j  Johnson,  'might  apply  for  a  Habeas  L'orpu*i, 
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to  have  recourse  to  every  other  statute  l)ear- 
ing  upon  the  same  subject  iu  Eng^nd,  not 
to  strengthen  our  act,  but  to  arrive  at  this 

but  not  until  shortly  before  the  execution  of 
the  warrant ;  and,  accordingly,  copies  of  the 
necessary  documents  were  prepared  to  be 
furnished  to  him  on  his  arrival  in  town.  But 
he  reauired  them  on  the  spot,  and  they  were 
copiea  accordingly.  This  occasioned  some 
delay,  and  must  appear  to  every  one  to  have 
been  altogether  unnecessary. — To  avoid  the 
inconvenience  of  taking  him  out  of  his  own 
room,  a  second  magistrate  was  present  at  the 
time  of  the  arrest,  who  offered  to  bail  him  on 
the  spot,  or  to  discharge  him  on  his  own  re- 
cognizance; but,  remsine  those  terms,  he 
was  brought  to  town,  and  ne  was  offered  to  be 
lodged  in  the  houseof  the  justice  of  peace  who 
apprehended  him,  or  in  any  other  house  in 
Dublin,  which  he  might  think  proper  to  se- 
lect ;  and  he  was  accordingly  taken,  by  his 
own  desire,  to  a  house  in  Harcourt-street. 
He  then  sent  a  message  to  me,  to  reauestthat 
J  would  permit  him  to  return  to  Milltown,  in 
the  county  of  Dublin ;  and  I  was  at  the  same 
time  informed,  that  he  said  it  would  require 
three  days  to  prepare  the  necessary  affidavits 
for  obtaining  a  writ  of  Habeas  Corpus.  I 
returned  for  answer,  that  it  was  beyond  my 
authority  to  send  him  back  to  Milltown ;  and 
as  I  knew  the  term  was  approaching  very 
near,  and  that  little  further  delay  would  have 
the  effect  of  postponing  his  trial,  I  desired  the 
magistrate  to  tell  him,  that  there  was  no  au- 
thority to  detain  him  in  town,  and  that  he 
must  consider  himself  on  his  passage  to  £ng* 
land.  This  had  the  effect  which  it  was  in- 
tended to  produce.  He  went  with  the  ma* 
sistrate,  in  whose  custody  he  was,  to  the 
house  of  the  chief  justice,  who  immediately 
signed  the  fiat,  and  then  signified  to  lue  that 
he  had  done  so,  but  that  there  might  be  some 
delay  in  preparing  and  sealing;  the  writ.  I 
therefore  instantly  consented,  that  upon  Mr. 
Justice  Johnson's  undertaking  to  sue  out  the 
writ,  and  to  have  it  served  that  evening, 
he  should  be  discharged.  He  according^ 
was  discharged,  the  writ  was  aflerwards  deli- 
vered, and,  at  the  appointed  hour  the  next 
day,  the  magistrate  was  prepared  with  the 
return  to  it. 

'* '  I  trust  i  shall  be  excused,  when  charges 
of  oppression  and  kidnapping  have  fallen  in 
the  course  of  the  argument,  K>r  simply  reeit- 
ing  a  few  facts  in  my  own  vindication ;  thoueh 
I  cannot  help  complaining,  that  it  is  a  litUe 
severe,  that,  when  I  am  seeking  to  bring  ano* 
ther  man  to  trial,  I  am  suddenly  put  upon  my 
own.' 

*'  The  writer,  who  personates  the  attorney 
general,  having  thus  put  him^Mpon  his  coun- 
try, and  that  right  honourable  gentleman  not 
having  expres^d  any  disapprobation  of  his 
report,  the  editor  feels  it  his  auty  to  refute,  in 
the  most  direct  way,  the  misstatements  upon 
which  this  defence  is  rested. 
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happy  conclusion,  that  by  this  "  mightv*'  act 
of  parliament  the  legislature  intended  little 
or  nothing.    But,  my  lord,  the  old  rules  of 

**  In  the  first  place,  the  reader  is  referred  to 
tlic  statement  made  in  the  chamber  before  the 
chief  justice,  and  his  learned  assessors,  by 
Mr.  Justice  Johnson,  the  day  after  the  arrest; 
a  statement  in  which  the  attorney  ^general  ap- 
peared at  the  time  perfectly  to  acquiesce, 
when  he  not  only  adnutted  the  celerity  with 
which  it  was  attempted  to  transport  Mr.  Jus- 
tice Johnson,  but  actually  vindicated  that  ce-* 
lerity,  upon  the  ground  that  a  more  accom- 
modating conduct  in  the  officers  might  have 
subjected  them  to  an  action  for  false  impri- 
sonment t  indeed  this  apology  appeared  neces- 
sary at  that  time  to  appease  the  indignation 
which  the  uncontradicted  statement  of  Mr. 
Justice  Johnson  had  excited  in  the  minds  of 
the  Court.  The  officers  were  likewise  present 
at  the  statement. 

<^  In  the  next  place  the  reader  is  referred  to 
the  letters  which  are  hereunto  subjoined  from 
sir  Henry  Jebb  and  John  Barclay  Scri\*eo, 
esq.  the  only  persons,  with  the  exception  of 
Mr.  Justice  Johnson,  the  officers,  and  the 
editor,  who  were  present  at  the  circumstances 
to  which  they  relate. 

<^The  editor  himself  does  not  fur  a  moment 
hesitate  to  declare,  that  his  mind  was  from  the 
beginning  strongly  impressed  with  the  opi- 
nion, that  an  attempt  would  be  made  to  carry 
off  Mr.  Justice  Johnson, — an  opinion  in 
which  the  judge  could  not  be  brougnt  to  coin-* 
cide.  Under  this  impression  he  had  on  thd 
first  notice  of  the  warrant  attended  at  the  ne- 
cessary office,  and  had  the  writ  of  Habeas 
Corpus  actually  engrossed  before  the  arrest 
was  made.  Pn  his  arrival  in  town  with  Mr^ 
Justice  Johnson  on  the  day  of  the  arrest,  the 
editor,  having  inserted  the  copy  of  the  warrant 
in  the  necessary  affidavit  instantly  repaired 
to  the  houseof  the  chief  justice,  in  Merrion* 
square  (where  his  lordship  waited  in  conse** 
quence  of  his  having  tieen  apprized  on  the 
part  of  the  judgp  that  the  writ  would  be  re- 
quired), and  obtained  his  lordship's  fiat  fur  the 
writ,  at  the  same  time  expressing  his  appre- 
hension to  his  lordship,  that  an  attempt 
would  be  made  to  carry  off  Mr.  Justice  John- 
son. With  the  fiat  it  was  necessary  to  pro- 
ceed to  the  house  of  the  deputy  clerk  of  the 
crown,  to  obtain  from  him  the  engrossed  wrif« 
which  still  required  the  signature  of  the  chief 
justice  for  its  allowance:  impressed  as  the 
editor  waa  with  his  opinion  of  what  was  in- 
tended, it  may  be  believed,  that  he  lost  no 
time  in  returning  to  the  house  of  the  chief 
justice,  where,  to  his  astonishment,  he  found 
Mr.  Justice  Johnson,  who  informed  him.  that 
the  attempt. had  been  actually  made,  ana  that 
the  fidelity  of  his  coachman  had  enabled  him 
to  defeat  it,  by  claiming  the  protection  of  the 
lord  chief  justijpe,  which  his  lordship  knowing 
the  steps  which  had  been  taken  for  suin^g  otii 
the  writ  of  Habeas  Corpus  had  immediately 
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constniction,  by  which  the  Court  will  be  go- 
irerncd,  will  be  found  perfectly  true ;  tppb 
tbem  upon  the  present  occasion ;   they  will 
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granted.  From  this  statement,  and  from  the 
Mibjoined  letters,  which  cnnnot,  with  truth,  be 
contradicted,  it  is  very  clear : 

"  That  no  message  was  sent  to  the  altorney- 
Ijenera),  requiring  three  davs,  or  any  other 
time  whatever,  to  prepare  itfdavits  for  obtain- 
ing the  writ  of  Habeas  Corpus. 

**  That  it  was  not  in  consequence  of  any  roes- 
sage  or  intimation  from  the  attorney-genera), 
that  the  fiat  fur  the  Habeas  Corpus  was  so 
quickly  applied  for,  it  having  been,  on  the 
contraW,  obtained  by  the  editor  before  the  ar- 
rival of*^  Mr.  Justice  Johnson  at  the  house  of 
the  chief  justice. 

**  That  the  officer  who  attended  Mr.  Justice 
Johnson  did  not  know  that  he  was  going  to  the 
house  of  the  chief  justice. 

"  But  on  the  contrary  it  is  obvious,  that  the 
attempt  (which  the  editor  had  eipected)  vras 
made  to  carry  off  Mr.  Justice  Johnson  by  sur- 
prise, an  attempt  which  can  best  be  eiplained 
py  an  expression,  which  the  report  itself  puts 
into  the  mouth  of  the  attorney-general,  '  I 
knew  the  term  was  approaching  very  near.' 
— ^The  term  was  approaching  very  near,  and 
had  the  attempt  been  succe8sfu(  the  editor 
would  nor  now  have  to  congratulate  his  coun- 
trymen, tliat  a  question  in  which  their  dearest 
interests  are  concerned,  has  become  matter 
•f  solemn  discussion,  not  only  at  the  bar  and 
cm  the  bench,  but  before  the  great  tribuaal  of 
public  opinion. 

<« « Dear  Sir ;—  I  have  been  requested  to  look 
into  the  argument  of  the  attorney-general,  in 
judge  Johnson's  case,  in  the  Court  of  Kine's- 
bench,  as  stated  in  the  Dublin  Evening  I%st 
of  the  28th  ult. ;  and  to  say,  whether  uie  ac- 
count, there  given,  of  the  arrest  and  subse- 
quent occurrences  which  happened  on  Friday, 
.18th  of  January,  agree  with  my  recollection 
of  such  of  them  as  took  place  in  my  presence 
—to  which  my  answer  is,  that  if  the  attorney- 
general  stated  the  facts  in  the  manner  there 
attributed  to  him,  he  must  have  been  misin- 
formed on  the  subject.  Mr.  Justice  Bell  and 
Mr.  Mcdlicott  havmg  in  a  coach  patsed  roe  on 
the  road  to  Milhown,  they  arrived  at  judge 
Johnson's  house  before  me,  but  waited  tilll 
came  up,  and  permitted  me  to  go  in  to  inform 
him  of  their  arrival,  while  they  remained  on 
the  road :  immediately  after  me,  sir  Henry 
Jebb,  the  judge's  physician,  came  in,  and  as 
soon  as  the  judge  was  apprised  that  the  ma- 
gistrates were  waiting,  be  directed  that  they 
should  be  admitted— judee  Johnson  having, 
after  Mr.  Medlicott  produced  the  warrant 
(which  he  at  first  objected  to),  requested  to 
now  to  what  place  he  was  to  be  taken ;  he 
was  informed,  that  the  directionsjdven  to  the 
magistrates  were,  to  take  him  to  Dublin ;  and 
that  he  might  go  to  Mr.  Medlicott's  house,  or 
toi  the  bouse  of  any  person- be  cbose^jodge 


appear  clear  and  satisfactory.  Yoii  are  first 
to  see,  how  the  law  stood  before  the  makinc 
of  the  act :   You  are  then  to  see  the  roischief. 


Johnson  named  his  brother's  in  Harrourl- 
street :  and  then  said  he  wished  to  send  to 
the  attorney-general,  to  request  that  he  might 
be  permitted  to  return  to  Milltown,  to  arrange 
matters  for  his  departure— Mr.  Justice  Bell 
undertook  to  go  hmiself  to  the  attomey-ge* 
neral  for  the  purpose,  as  soon  as  they  should 
get  to  Dublin.  But  certainly  it  was  not  then, 
or  at  any  other  time,  in  my  presence,  stated, 
'  that  it  would  require  three '  (or  any  other 
number  of)  '  days,  to  prepare  the  necessary 
'  affidavits  for  obtainme  a  writ  of  Habeas 
*  Corpus,*  nor  was  a  word  said  about  applying 
for  such  writ.  While  the  magistrates  were  at 
Milltown,  I  was  not  absent  from  the  room  in 
which  they  were  for  more  than  two  minutes, 
when  I  went  into  the  next  apartment  for  a  pen 
or  some  paper.  I  accompanie<l  judge  Johnson 
in  his  carnage  to  his  brother's  in  Harcourt- 
street :  when  we  arrived  there  I  went  with 
him  into  his  study,  when  the  judge  desired, 
that  as  the  warrant  had  been  executed,  his  re- 
quest to  be  allowed  to  return  to  his  own  house, 
which  he  had  lef^  without  any  preparation, 
might  be  communicated  to  the  attorney- 
general  :  either  there  or  at  Milltown,  I  do  not 
exactly  recollect  which,  I  offered  to  go  to  the 
attorney  general  to  ask  his  consent,  that  the 
officer  should  comply  with  judge  Johnson's 
wish ;  but  Mr.  Justice  Bell  thought  it  better 
that  be  should  be  the  bearer  of  the  message — 
but  no  mention  whatsoever  was  made  of  want- 
ing time  to  prepare  for  obtaining  a  writ  of 
Habeas  Corpus.  Very  shortly  after  our  ar- 
rival in  Harcourt-street,  finding  that  my  as- 
sistance was  not  wanted,  and  having  an  ap- 
r>intment  on  a  reference  before  Master  King, 
took  my  leave.  What  passed  af)er  my  de- 
parture I  cannot  know — but  I  have  every  rea- 
son to  be  convinced  from  the  conversation 
which  took  place  between  judge  Johnson  and 
roe,  before  the  magistrates  were  shown  into 
the  room  at  Milltown,  that  the  judge*s  inten- 
tion of  applying  for  a  writ  of  Habeas  Corpus 
was  not  even  hmted  at,  while  judge  Johnson 
and  the  magistrates  were  together. — I  am, 
most  truly,  yours,  J.  B.  Kcriveii.' 

" '  Harcourt-ttreet,  tith  March,  1806.' 
~' J.  S.  EiiEasov,  Esq.' 

" '  Dear  Sir ;— In  answer  to  your  desire, 
that  I  would  mention  all  I  recollected  of 
what  passed  at  the  time  of  your  arrest  on 
the  18th  of  January  last,  at  which  I  happened 
to  be  present. — 

" '  I  have  a  perfect  recollection  of  the  entire 
transaction : — On  my  calling  that  day  to  visit 
you,  the  servaat  showed  me  into  your  study, 
where  I  saw  you,  counsellor  Scriven,  and  Mr. 
Emerson  vour  solicitor;  supposing  you  en- 
ga^  on  business,  I  attempted  to  retire,  on 
which  you  called  on  me  to  remain,  observing 
to  me  that  I  did  not  intrude. 
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which  the  legislature  intended  to  remedy; 
and  you  are  so  to  interpret  the  words,  that 
the  remedy  may  be  extended,  and  the  mis- 
chief corrected  ;  and,  if  the  words  be  sufficient 
to  embrace  the  whole  of  the  subject,  you  do 

«  <  Iq  a  very  short  time  afterwards  Mr.  Bell 
and  Mr.  Medlicott  were  introduced,  who,  with 
some  previous  apology,  said,  they  had  an  order 
for  arresting  you ;  they  both  appeared  in  one 
and  the  same  character,  as  people  employed 
to  make  the  arrest ;  except  that  Mr.  Medli- 
cott was  the  person  who  had  the  order,  and 
made  the  arrest ;  and  Mr.  Bell  seemed  rather 
to  assume  the  direction  of  the  proceedings.— 
The  first  circumstance  that  then  took  place 
was,  your  asking  for  a  copy  of  the  writ,  or 
order  (perhaps  I  mistake  terms) ;  they  hesi- 
tated as  to  compliance;  even  as  to  allow- 
ing it  to  be  reaa;  observing,  that  on  your 
gomg  to  town,  you  would  have  a  copy  of  it 
from  the  office :  both  you  and  counsellor  Scri- 
ven  argued  much  to  convince  them,  that  you 
were  by  law  entitled  to  it ;  and,  on  your  pe- 
remptorily demanding  of  him  (Medlicott),  if 
he  took  It  upon  himself  to  refuse  it;  after 
some  consultation  between  him  and  Bell,  he 
allowed  it  to  be  copied. 

"  <  Yo'j  then  asked,  what  you  were  to  do  ? 
and  was  answered,  that  you  must  instantly  be 
brought  to  Dublin,  unless  you  would  sign  a 
written  paper  that  they  produced  to  you ;  this, 
you  said,  you  could  not  then  do,  nor  finally 
determine  upon  without  the  advice  of  counsel, 
who  were  then  absent,  and  to  whose  direc- 
tion you  had  determined  to  submit  your  con- 
duct. No  other  alternative  whatever  was  of- 
fered. You  then  requested  to  know,  what  jrou 
roust  do  on  getting  to  town  ?  Mr.  Bell  replied, 
that  you  would  be  permitted  to  remain  at  Mr. 
Medlicotl's  house,  to  which  Mr.  Medlicott  as- 
sented, and  added,  or  at  any  other  house  you 
should  choose;  you  expressed  your  thanks,  and 
said,  you  would  prefer  your  brother's  house  in 
Harcourt-street ;  ou  which  you  all  prepared  to 
set  ofi  to  town,  and  went  accordingly  to  Har- 
court-street. ' 

*' '  I  followed  in  my  own  carriage,  and  con- 
sequently got  into  your  brother's  in  a  few  mi- 
nutes after  you ;  Mr.  Scriven  and  Mr.  Emer- 
son were,  however,  gone  from  it. — I  found 
you,  Mr.  Bell,  and  Mr.  Medlicott,  in  the  iMtek 
parlour  together ;  after  a  very  few  words  of 
general  conversation,  you  remarked,  that  you 
left  your  family  at  Milltuwn,  without  inform- 
ing them  of  this  transaction  ;  that  they  had 
no  knowledge  of  what  had  passed,  and  might 
be  greatly  disturbed  by  what  they  might  hear ; 
and  you  desired  to  know,  if  you  might  be  in- 
dulged in  returning  that  night  to  your  own 
house?  Mr.  Bell,  with  much  apparent  kind- 
ness, said,  he  would  go  and  see  the  attorney- 
general. 

'<'  After  an  absence  of  some  time,  he  re- 
turned, and  said,  he  had  missed  of  him.  as  he 
left  home,  but  he  would  go  again,  and  seek 
for  liim  in  those  places  likely  for  hit  being 


not  carry  tlie  law  into  effect,  if  you  diminish 
their  operation. 

It  is  not,  give  me  leave  to  observe,  that 
the  act  may  operate  upon  l€s\ ;  the  question 
is,  has  it  not  operated  upon  more  9  The  ques^ 

found  at,  and  use  his  endeavours  to  see  him ; 
he  accordingly  did  so;  and,  after  some  consi- 
derable delav,  be  returned,  saying,  that  he  was 
sorry  to  be  the  messenger  of  ill  news,  for  that 
the  attorney-eeneral  said,  *  he  would  not 
'  interfere.'  On  this  you  said,  Uhcn  I  roust 
'  sive  directions  for  my  remaining  and  sleeping 
*  here.'  Mr.  Bell  then  said,  that  he  was  very 
sorry  to  be  obliged  to  announce  more  ill  news, 
for  that  the  orders  were,  that  Mr.  Medlicott 
must  proceed  with  you  instantly  for  England. 

'' '  He  then  took  Mr.  Medlicott  apart,  when 
they  consulted  together  for  some  time,  and 
Mr.  Bell  went  away. 

*'  *  When  he  was  gone,  Mr.  Medlicott  said, 
you  must  go  directly  to  England,  and  re- 
quested pen,  ink,  and  paper,  and  that  a  mes- 
senser  might  be  procured  to  take  a  letter  to 
his  nouse. 

«<  You  spoke  of  the  hardship  on  you  of  this 
unexpected  hurry ;  that  you  had  not  left  mo- 
ney with  your  family,  nor  had  a  guinea  in 
your  pocket ;  and  that  it  would  be  absolutely 
necessary  for  you  to  call  at  one  or  two  places 
before  your  departure.  Mr.  Medlicott  said, 
he  would  call  any  where  with  you  ;  and  waa 
then  shown  into  the  office  or  street  parlour  to 
write  his  letter,  leaving  you  and  me  in  the 
back  parlour  tosether ;  you  appeared  much 
agitated ;  walked  up  and  down  the  room ;  ob- 
served that  this  proceeding  was  a  sort  of  kid- 
napp'mg,  and  that  you  were  taken  by  surprise ; 
that  if  you  could  see  lord  chief  justice  Downos 
it  would  not  be  suffered,  and  you  did  not 
know  what  to  do.  I  asked  you  why  you  might 
not  see  him,  as  he  was  certainly  at  home  P 
and  you  answered, you  apprehended  Mr.  Med- 
licott might  not  a^ree  to  go  there,  and  you 
therefore  requested,  I  would  direct  your  coach- 
man U>  drive  jrou  there. 

« <  I  accordingly  desired  Mick  to  bring  the 
carriage  to  the  door,  and  not  to  heed  any  di- 
rections that  might  be  given  to  him  as  to 
where  he  should  go ;  but  whenever  you  got 
in,  to  drive  directly  to  judge  Downes,  in  Mer- 
rion-square. 

"  *  Mick  did  his  business  very  well,  and 
saved  you  a  disagreeable  passage  in  a  wherry, 
that  I  understand  was  kept  in  waiting  in  deep 
water,  to  avoid  the  delay  of  a  few  hours  for 
the  packet,  which  was  to  sail  with  the  next 
tide. 

*'  *  As  to  what  you  ask  relative  to  any  men- 
tion about  Habeas  Corpus,  or  the  delay  of 
three  days  to  prepare  a  writ,  there  was  uot  a 
word  of  any  such  matter ;  nor  any  reason  of- 
fered hy  you  for  wishing  to  return  to  Mill- 
town,  except  as  before,  to  relieve  the  anxiety 
of  your  family,  who  were  totally  unacquainted 
with  what  had  happened,  and  to  prevent  the 
diatren  wluch  what  thfljy  might  hear  must 
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tion  is  not,  whether,  garbling  the  icl,  taking 
words  out  of  it  which  are  in  it,  sonielhins; 
may  not  be  found,  upon  which  it  stili  tnny 
attach;  but  the  question  is,  ''give  it  any 
"  other  operation  than  I  give  it,  and  docs 
"  it  not  leave  part  of  the  mischief  precisely 
"  where  it  fouml  it?"  Ami  will  not  a  disgraceful 
class  of  malefactors  still  find,  in  their  local 
situation,  a  protection  from  justice  ? 

The  first  objection  which  has  been  made  to 
my  interpretation,  is,  that,  considering  every 
tbmg,  the  legislature  must  have  intended 
to  confine  the  remedial  act  to  capital  coia, 
and  not  to  extend  it  to  misdemeanors. 

Now,  bow  did  the  law  stand  l>efore  the 
statute  was  enacted  P  I  assert,  that  the  kin^. 
by  his  prerogative,  migjht  have  removed  from 
one  part  of  nis  dominions  to  the  other,  all 
persons  charged  with  capital  offences,  in  order 
to  abide  their  trial.  I  appeal  to  the  uniform 
experience  of  every  person  conversant  with 
criminal  proceedings  m  the  two  countries,  for 
the  truth  of  this  assertion ;  and  it  is  fiuther 
founded  upon  the  authority  of  the  English 
Habeas  Corpus  act.  This  act  was  conceived 
in  great  jealousy,  at  the  conclusion  of  the 
reign  of  Charles  «nd,  and  shortly  before  the 
accession  of  James.  The  Icsislature  had  some 
recollection  of  abuses  which  had  been  com- 
mitted, and  having  anxious  feelings  that 
such  abuses  should  not  be  redew»J,  the 
provisions  of  this  act  were  conceived  in  the 
warmest  regard  for  the  liberty  of  the  subject. 

The  ISth  section  of  the  English  Habeas 
Corpus  act,  restrains  the  power  of  the  preroga- 
tive from  sending  any  man  out  of  England;  but 
bv  the  16th  section  it  is  provided,  that  this 
clause  shall  not  extend  to  persons,  who  may 
have  committed  capital  crimes  in  the  places  to 
which  they  shall  be  sent  The  Irish  Habeas 
Corfuis  act,  having  been  enacted'in  the  reign 
of  his  present  majesty,  it  was  not  thought 
necessary  to  entertain  that  jealousy  of  the 
House  of  Bninswick,  which  the  legislature 
had  entertained  of  the  House  of  Stuart ;  and, 
therefore,  the  Irish  act  does  not  contain  the 
general  prohibitory  clause,  which  is  in  the 
English  act,  or  the  proviso  which  restrains  it. 
It  leaves  the  law  as  it  found  it,  with  regard  to 
the  prerogative  of  the  crown — ^This  preroga- 
tive IS  clearly  recognized  by  the  Irish  statute 
alluded  to  by  my  lord  chief  justice,  8  Geo. 
If  ch.  9,  made  perpetual  by  the  31st  of  the 
king,  chap.  44,  which  facilitates  the  trans- 
mission or  those  capital  offenders  to  England, 
and  as  far  back  as  experience  can  reach,  or 
history  teach  us,  it  has  been  the  uniform 
practice.    Did  there  ever  occur  a  single  in- 


otherwise  create  in  your  absence. — I  am,  my 
dear  Sir,  your*s  most  truly,  IlENav  Jebb.* 
'**Slephen*i  Greeny  March  15/A,  1805.' 

"  •  P.  S.  Mr.  Mcdlicott  cerUinly  did  not 
consent,  nor  did  he  know  you  were  going  to 
judge  Downes's.' 

"  *  To  tht  Hon.  Mr.  JusUce  Johmon;*  * 


stance  of  a  capital  felon  escaping  punishment, 
because  the  secretary  of  state  refused  to 
transmit  him  f  And,  therefore,  if  the  present 
act  be  confined  to  capital  cabes>  it  is  meant  to 
guard,  not  against  obvious  mischiefs,  which 
stared  the  legislature  in  the  face  and  occurred 
in  every  hour,  but  against  pflifi6/e  casft,  which 
no  history  will  show  to  have  occurred.  Then 
what  are  you  to  understand  by  the  act  f  Tlie 
^ntleroen  on  the  other  side  fix  with  great 
loudness  upon  the  words  '*  sufficient  provi- 
sion,*' and  that  heretofore  a  capital  felon  could 
only  be  transmitted  by  a  warrant  of  the  se- 
cretary of  state.  But  it  is  said,  that,  under 
this  htatutc,  he  may  be  transmitted  by  a 
common  justice;  and  then  tlie  Court  is  gravely 
toki,  that  the  operation  of  the  entire  statute 
was  merely  to  change  the  |>erson  who  was 
to  transmit,  and  that  it  has  no  liirther  ope- 
raticn. 

But  what  becomes  of  these  words,"  whereby 
"their  offences  often  remain  unpunished f'* 
I  will  ask  any  man,  whether  the  le^&lature 
meant  by  those  words  the  obstinacy  ot  the  lord 
lieutenant,  or  his  secretary,  in  allowing  a  ca- 
pital malefiictor  to  remain  at  large,  and  his 
crimes  to  pass  with  impunity  ?  Or  whether  it 
was  not  rather  intended  to  embrace  by  the 
act,  the  entire  class  of  offenders  which  under 
the  existing  laws  could  not  be  rendered 
amenable  ? 

Perhaps,  upon  this  part  of  the  case,  I  am 
unnecessarilv  elaborate ;  because,  it  must  be 
obvious  to  the  plainest  understanding,  that, 
with  regard  to  capital  cases,  the  act  is  little 
more  than  a  dead  letter;  the  object  therefore 
of  my  argument  is,  to  show  that  inferior  of- 
fences are  more  within  the  mischief  to  be 
corrected,  and  that  the  words  adopted  by  the 
legislature  are  sufficient  to  bring  them  within 
the  same  remedv. 

To  support  the  construction  proposed  on 
the  part  of  the  defendant,  it  is  contended,  thai 
the  words  "  felons  and  other  malefactors"  do 
not  embrace  minor  offenders,  and  that  the 
word  *'  malefiictor'  is  not  applicable  to  a  man 
who  has  not  committed  one  of  the  greater 
crimes.  In  my  iudgment,  the  word  extends 
to  offenders  of  all  descriptions;  my  construc- 
tion of  the  word  "  malefactor"  does  not  ne- 
cessarily deny,  that  a  malefactor  may  be  a 
man  wIm>  ought  to  be  hanged ;  but  their  con- 
struction denies  that  he  is  a  man,  the  mea- 
sure of  whose  guilt  may  be  satisfied  by  the 
chastisement  of  whipping.  They  suppose 
that  a  malefactor  must  be  ripe  for  execution. 
I  suppose  he  may  be  also  a  man,  guilty  of  an 
inferior  crime,  and  who  may  l^e  stopped  in 
his  eareer  of  vice  by  timely  and  salutary  pu- 
nishment. 

The  first  observation  that  naturally  occurs, 
is,  that  where  the  words  "  felons  and  other 
malefactors*'  are  used,  tlicy  must  mean, 
"  malefactors  other  than  felons."  Now,  if 
the  word  applied  only  to  superior  crimes,  I 
might  lay  it  down  as  a  f^eneral  rule,  that 
thmigh  there  may  be  felomes,  which  are  not 
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capital,  yet  there  is  no  capital  ofience  which 
is  not  a  felony.  1  Hawk.  99.  But,  to  sup- 
port my  argument,  that  position  is  not  neces- 
sary to  be  maintained  in  its  full  extent — 
however  I  must  observe,  that  the  exceptions 
stated  yesterday,  of  apostacy,  heresy,  and 
prsmunire  are  unfounded,  none  of  them  being 
capital  offences  by  the  laws  of  England  at 
this  moment. 

Now,  that  the  word  **  felon"  extends  to 
cases  not  capital  is  manifest;  petty  larceny 
is  not  capital,  vet  it  is  a  felony— then,  who 
will  suppose  that  the  leeislature  laid  bands 
on  the  petty  pilferer,  ana  yet  permitted  the 
malignant  slanderer  to  ran^  unmolested? 

Then  look  to  the  meaning  of  the  word 
**  malefactor'* — it  signifies  an  evil  doer,  lite- 
rally :  taken  in  the  common  acceptation  of  the 
English  lane;uage,  it  is  an  offender  against  the 
law,  vide  Johnson's  Dictionary.  By  the  way, 
this  work  is  no  indifferent  repertory  of  belles 
lettres,  and  has  been  resorted  to  with  great 
success  by  those  who  conceive  the  poets  to  be 
the  best  commentators  upon  an  act  of  parlia- 
ment. But  look  to  the  word  as  used  in  our 
ancient  statutes.  The  statute  de  maiefacto- 
ribus  in  purcit  applies  to  inferior  offenders— 
and  in  a  passage  \n  the  second  vol.  of  his  P. 
C  p.  136,  in  observing  upon  the  statute  34 
Edward  3rd,  Sir  M.  Hale  speaks  of  male^ 
factors  being  bound  by  justices  of  the  peace 
to  their  good  behaviour ;  and,  therefore,  it  is 
a  decided  authority,  that  the  word  malefactor 
may  be  used  as  descriptive  of  an  inferior  of- 
fender. You  will  please  to  recollect  also, 
that  the  person  apprehended  here,  is  to  be 
taken  before  a  magistrate  to  be  dealt  with  as 
if  he  were  arrested  in  England,  which  implies 
a  discretion,  and  seems  to  extend  to  bailable 
cases.  And  when  you  come  to  the  enacting 
clause,  it  does  not  refer  to  the  preamble,  it 
•does  not  say,  **  suck  person  against  whom  a 
**  warrant  issues,"  but  **  any  person,  &c."  So 
tliat  if  the  words  in  the  former  part  were  not 
sufficiently  extensive  to  embrace  the  case, 
which  I  contend  they  are,  yet  the  latter  words 
do,  beyond  all  possibility  of  doubt  They 
embrace  the  case  of  any  man  against  whom 
a  warrant  issues.  To  make  him  subject  to 
this  act,  it  is  only  necessary  to  show  the  ex- 
istence of  a  warrant  against  him,  under  which 
he  might  be  legally  arrested  in  the  country 
from  which  it  proceeds.  In  any  other  con- 
structk>n,  what  line  has  the  magistrate  or  the 
constable  to  direct  him?  Can  human  pru- 
dence protect  them  from  actions  of  false  im- 
prisonment ? ' 

Give  me  leave  to  put  it  in  another  way. 
Suppose  I  should  be  called  upon  to  prepare  a 
drau  of  an  act  of  parliament,  to  do  away  the 
4loubt ;  I  should  bezin  by  reciting,  *'  whereas 
"  some  persons'  of  singular  sagacity  in  the 
^  laws  of  Ireland,  have  considerable  difficulty 
**  in  understanding  the  words  felons  and  other 
**  mulefactort ;  be  it  therefore  declared  and 
^  enacted,  that  those  words  shall  be  held,  and 
*'■  construed  to  extend  to  all  perBOHS  guilty  of 


<'  any  crime  or  offence  against  the  laws  of 
<<  England  and  Ireland  respectively.' 

This,  certainly,  would  not  be  ignotum  per 
ignotiuSf  for  it  would  be  explaining  the  aeL 
by  using  the  very  words  which  are  to  be  found 
in  the  statute  which  is  sought  to  be  explained. 
It  is  impossible  to  resort  to  any  more  com- 
prehensive, and  I  know  of  no  species  of  crime 
or  offence  that  they  do  not  include.  You  are 
not  to  torture  the  plain  meaning  of  the  words, 
in  order  to  render  the  act  unoperative.  You 
are  not  to  cast  about  for  a  hook  to  hang  s 
remnant  of  the  law  upon ;  you  are  not  to  strip 
it  of  its  legitimate  cnersy  and  force,  and  then 
expose  the  inefiective  akeleton,  in  mockery  of 
the  legislature. 

I  cannot  conceive  how  it  is  piossible  for  the 
human  mind,  whether  looking  into  law  books^ 
or  dictionaries,  or  taking  common  sense  for 
its  guide,  considering  the  pre-existing  laws, 
the  evil  to  be  repressed,  and  the  remedy 
adopted,  to  hesitate  in  saying,  that  the  legist 
lature  meant  to  embrace  all  offences  ana  ail 
offenders.  In  the  odious  catalogue,  none  can 
seek  for  exemption. 

It  has  been  pressed  upon  this  part  of  the 
case,  that  you  are  not  to  remove  a  criminal 
for  a  lesser  crime,  in  a  manner  that  might  be 
so  inconvenient  to  him.  It  is  at  the  same 
moment  admitted,  that  a  person  guilty  of  a 
petty  larceny,  under  twelve  pence,  may  bo 
removed,  as  well  as  a  more  atrocious  offender, 
and  that  he  clearly  foils  within  the  provisions 
of  the  act  as  a  felon.  Does  he,  who  with 
malice  prepense  inflicts  the  vengeance  of  the 
sword,  meeting  his  adversary  in  the  dark,  and 
striking  him  unseen  ;  does  be,  who  sends  hit 
poison  into  other  countries,  whether  for  the 
Dody  or  the  mind,  whether  by  arsenic  or 
libel ;  does  he,  who  writes  from  the  nialice  of 
his  heart,  or  who  lives  upon  the  reputation 
of  others,  when  he  can  no  longer  subsist 
upon  his  own,  seek  to  be  compared  with 
every  common  pilferer,  and  to  profit  by  the 
comparison? 

There  was  a  long  dissertation,  upon  this 
part  of  the  case,  between  moral,  natural,  and 
municipal  crimes; and  a  conclusion  was  drawn, 
that  the  defendant,  having  resided  in  Ireland, 
when  the  fact  was  commuted,  could  not  be 
convicted  in  England,  for  a  publication  there. 

If  the  position  were  true  it  would  be  foreign 
to  the  present  argument,  and  I  do  not  know 
what  benefit  was  sought  to  be  derived  from 
this  division  of  crimes.  A  libeller  is  held  to 
be  an  offender  against  the  laws  of  God  and 
man.  His  offence  is  prohibited  in  scripture, 
in  two  or  three  places,  and  the  commanament 
of  God,  that  we  should  not  bear  false  witness 
against  our  neighbour,  should  be  an  awful 
admonition  to  him.  It  is  forbidden,  also,  by 
the  municipal  regulations  of  the  land.  But 
it  seems  there  is  a  magic  in  the  local  situation 
of  the  offender,  which  may  protect  him  from 
punishment,  notwithstanding  this  act,  whicl^ 
was  intended  to  strip  him  of  that  local  pro- 
tectkm.     Shall  the  arm  of  the  criminal  be 
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co-eslensive  with  the  ampire,  and  fhall  the 
arm  of  uistice  be  fettered  to  the  spot  where 
heretidesf  Shall  he  be  allowed,  with  impu- 
nttjy  to  range  along  the  borders  of  one  coun* 
try,  casting  liis  poison  into  another,  and  pol- 
luting it  with  hit  crimes  ?  It  is  said,  upon 
tliis  bead,  that  you  could  not  punish  an  ac* 
cessarj  to  a  felonv,  if^  at  the  time,  he  did  not 
leside  within  the  jurisdiction  where  the 
|Hrincipal  offence  was  committed.  I  ad- 
mit you  could  not,  if  there  were  not  parti- 
cular laws  to  reach  him ;  and  in  this  case, 
if  there  be  not  a  particular  law  to  reach 
auch  an  offence,  it  should  be  provided  for. 
Yet  if  an  accessary  to  a  felony  may  escape 
from  an  imperfection  in  the  law,  that  is  no 
reason  why  the  perpetrator  of  a  misde- 
meanor shall  escape,  where  there  is  no  such 
imperfection.  But  in  Ireland  the  difficulty 
suggested  does  not  occur.  By  the  statute  10 
Car.  1,  sess.  9,  chap.  19,  ^  if  a  man,  whiUt 
residing  in  England,  be  accessaiy  to  a  murder 
or  felony  in  Ireland,  he  may  be  indicted,  tried 
and  convicted  in  the  country  in  which  the 
principal  is  convicted." 

But  if  we  had  no  such  provision  in  our  law, 
will  any  man  contend,  that  though  a  criminal 
of  a  certain  description  be  taken  in  the  fact 
he  shall  not  be  tried,  because  sufficient  pro- 
vision has  not  been  made  for  the  punishment 
of  a  greater  ofiender }  Shall  the  good  fortune 
of  one  roan  protect  the  crimes  of  another  f 
The  statute  however  declares,  that  a  person 
who  commits  an  offence  while  out  of  a  parti- 
cular jurisdiction,  shall  yet  be  punished  with- 
in it ;  and  justly,  for  reason  tells  us,  that  many 
of  the  most  abominable  and  cowardly  crimes  do 
not  require  the  personal  presence  of  the  perpe- 
trator. Suppose  a  man  sent  pills  under  pre- 
tence of  administering  to  the  health  of  ano- 
ther in  England,  but  in  reality  to  poison  him, 
and  the  party  dies ;  is  such  an  offender  to  say, 
**  he  was  not  in  England  at  the  time  of  the 
offence  committed  V'  Shall  he  who  murders 
by  poison  sent  with  his  own  hand,  be  allowed 
to  say,  *'  I  am  not  within  the  act  of  parlia- 
ment; it  was  meant  to  fasten  upon  those  who 
€9cap€.  I  shall  etcmpt  punishment,  for  I  did 
not  eteape  from  the  country  in  which  my 
crime  was  committed." 

This  leads  me  to  the  second  head,  and  is 
•n  argument  to  refute  the  position,  that  the 
atalute  applies  only  to  persons  who  being  in 
fine  country  commit  a  crime  and  fly  into  ano- 
ther to  avoid  punishment.  If  you  give  it  that 
construction,  the  poisoner  escapes,  the  libeller 
icscapes ;  all  that  train  of  crimes  which  debase 
the  neart,  and  show  the  cowardice  of  the  cri- 
minal because  committed  in  supposed  security, 
will  be  relieved  from  the  operation  of  an  art 
which  professes  to  appiv  itself  to  all  offenders. 
Is  not  this  a  case  of  such  enormity  as  is  witliin 
the  provisions  and  words  of  the  statute,  so  as 
to  enable  tlic  law  to  grasp  the  offender  ?  and 
will  you  stand  between  the  law  and  its  legi- 
timate operation?  But  the  feelings  of  the 
Court  have  been  addressed  on  this  occasion, 


and,  through  the  Court,  something  has  been 
said  to  the  public.  I  entreat  you,  however, 
not  to  let  every  criminal  embody  himself  with 
the  liberty  of  the  people,  and  suppose  there 
can  be  no  freedom  in  the  land,  but  while  it  ia 
an  asylum  for  malefactors.  1  like  to  hear 
fine  sentiments  chanted  from  the  dock ;  but, 
my  lord,  the  liberty  of  the  subject  is  to  be 
preserved  by  other  hands,  and  he  who  at- 
tempts to  support  it  by  defeating  the  law,  will 
find  himself  miserably  mistaken.  But  I  can* 
not  pass  over  the  language  which  has  been 
useo,  of  '*  constitutional  law  and  constitu* 
tional  judges;"  how  I  love  to  see  a  judgo 
passing  over  the  law  to  grasp  at  the  consiitu- 
tion— mounting  the  liberty  of  tlie  subject  to 
ride  away  from  an  act  ot  parliament !  This 
Court  will  not  eihibit  such  a  picture ;  for  my 
part,  I  do  not  understand  the  dibUnction  in  a 
court  of  law ;  1  consider  the  laws  as  embo- 
died in  the  constitution,  and  I  do  not  teel  that 
they  can  have  any  separate  existence.  If  you 
cannot  get  out  of  tlie  act  hy  legal  construction, 
look  not  to  the  constitution  to  help  you  out 
of  the  difficulty.  He  who  is  mu>t  uhcdient 
to  the  law  is  most  faithful  to  the  coiisiitutiuii. 
Construe  this  act  so  as  to  forward  the  remedy 
and  repress  the  mischief,  and  you  may  de^ 
pise  the  vain  and  idle  attempts  of  any  crimi- 
nal to  excite  a  public  feeling  in  his  favour, 
whose  only  pledge  to  the  cuustitutiun  will  be 
his  resistance  to  the  law. 

Your  lordship  knows,  that  the  first  statute 
which  related  to  county  and  cotmty  p;iss(d  in 
England  is  the  Sd  Geo.  2d ;  it  ex  tended  to 
any  person  against  whom  a  Ugul  warrant  is- 
sued, and  it  was  confined  to  the  cases  ai  ewape 
and  ^nnff  inio,  and  it  did  not  provide  hail. 
The  legislature  found  there  was  a  defect  in 
speaking  of  Ugal  warrants,  and  in  not  pro- 
viding for  bail,  and  it  was  doubtliil  wlut  ^pe- 
cics  of  ticape  fell  within  the  act ;  it  alio  oc- 
curred that  a  variety  of  crimes  might  be  cum- 
mittcd  in  a  county  without  ^oin/i  tnto  it,  and 
therefore  the  act  was  amended  by  add  in::  the 
words  '^  reside  or  be;"  these  words  embraced 
cases  which  the  former  were  inadequate  to 
reach.  These  acts  having  provided  for  cases 
only  between  county  and  county  in  England* 
it  was  found  unreasonable  that  the  benefit  of 
a  law  which  operated  as  between  Cornwall 
and  Cumberland,  should  not  operate  as  be- 
tween Cumberland  and  the  next  Scotch  county, 
and  it  was  thought  necessary  to  enact  a  sta- 
tute for  that  purpose  in  1779.  Here  let  nie 
remind  you,  now  much  we  have  heard  of  the 
efficacy  of  a  young  act  of  parliament ;  that  it 
is  as  strong  as  an  old  one;  that  the  moment 
it  was  enacted,  an  unfortunate  malefactor  was 
seized  under  it;  and  something  hai  l>ecii 
hinted  at  by  a  silence  most  expre«Mve,  that 
the  act,  young  as  it  was,  knew  wtiat  it  was 
about,  and  had  a  certain  object  to  achieve. 
These  silent  expressions,  not  less  eioijticin 
for  being  dumb,  are  refuted,  by  stating  in  this 
open  court,  that  this  law  was  enacted  to  put 
Ireland  aod  Eoglaiul  upon  tlie  same  footing 
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to  all  intents  and  purposes  as  England  and 
Scotland  were  before.  It  adopts  the  words 
used  in  the  statutes  9drd  and  S4th  Oeo.  Snd, 
and  those  of  the  13th  of  the  king;  ^  the  same 
expressions  which  were  used  in  legislating,  as 
between  the  several  counties  in  Eneland,  and 
the  same  which  were  used  in  legiuating  be- 
tween England  and  Scotland,  are  now  applied 
as  bet ween^ England,  Scotland,  and  Ireland; 
and  therefore,  whether  the  statute  be  defec- 
tive or  not,  it  cannot  be  said  to  be  an  occa* 
sional  act,  made  for  a  particular  purpose.  It 
was  intended  to  render  the  law  between  the 
two  countries  similar,  and  if  it  has  no  merit 
in  itself,  it  has  at  least  precedent  to  support 
it.  As  to  the  slavery  which  it  is  said  to  in- 
troduce, the  good  people  of  England  will  be 
astonished  to  find  that  they  have  slept  under 
this  oppression  for  thirty-two  years,  and  at 
length  have  been  awakened  from  their  slum- 
bers by  the  outcry  of  Irish  malefiictors. 
.  I  thouj^ht  it  right  to  say  so  much  in  vindi- 
cation ofthe  act,  because  to  me  it  was  a  little 
astooishing,  that  the  counsel  for  the  defendant, 
who  refused  to  be  tried  himself,  who  denied 
all  competency  to  try  him,  should  feel  confi- 
dence sufficient  to  indict  the  legislature  of 
havioj;  committed  a  high  misdemeanor  in 
enactmg  this  law,  to  put  everv  gentleman 
upon  his  trial  who  had  forwarded  the  act,  and 
even  those  who  never  saw  it  till  it  was  in 
print,  but  had  the  misfbrUine  to  full  under 
nis  displeasure  for  directing  its  operation  in 
Ireland. 

Having  thus  endeavoured  to  acquit  the 
persons  accused,  I  shall  show,  from  the  sound 
construction  of  the  act,  it  is  impossible  to 
confine  it  merely  to  persons  who  escape.  It 
is  manifest,  that  if  it  were  not  intended  to 
reach  a  man  who  was  not  in  the  country 
where  the  ofience  was  committed,  the  two 
first  words  would  be  sufficient.  For  no  roan 
could  in  his  proper  person  commit  an  offisnce 
in  England,  and  be  m  Ireland,  without  ti^ap^ 
ing  there,  or  fot'n^  there;  for  how  could  a 
man  be  arrested  in  nis  proper  person  in  Ire- 
land, for  an  offence  committed  in  his  proper 
person  in  England,  unless,  after  committing 
the  offence,  he  escaped  or  went  into  Ireland, 
and  therefore  they  use  the  words  rtnie  or  ie, 
which  must  be  words  of  operative  meaning, 
applicable  to  the  mischief,  which  it  must  be 
acknowledged  pre-existed.  They  ore  words 
of  strong  and  distinct  signification.  If  you 
strike  out  the  words,  ruide  or  ^,  you  certamly 
diminish  the  operation  of  the  act  of  parliar 
ment,  and  suffer  part  of  the  evil  to  continue, 
which  it  was  intended  to  correct. 

But  then  it  is  said,  on  the  other  side,  that 
if  that  construction  be  right,  strike  out  the 
other  words,  escajfe  and  go  into,  and  the  re- 
maining words  will  answer.  I  agree  with 
them  that  if  either  clause  ought  to  m  struck 
out,  it  must  be  that  which  comprehends  the 
lesser  description,  the  insufficiency  of  which 
had  rendered  the  other  necessary;  the  latter 
cdroprehends  the  evil  of  escape  and  g0  into, 


and  also  the  other  evil  wluch  it  was  intended 
to  remedy ;  in  other  words,  strike  out  the  ts. 

Eressions,  escape  and  go  into^  and  ;jrou  will 
ave  an  act  of  parliament  co-extensive  with 
the  whole  mischief  intended  to  be  remedied. 
But  strike  out  the  latter  words,  and  the  act  of 
parliament  is  utterly  insufficient  to  remedy 
the  evil.  Now,  we  know,  it  frequently  hap- 
pens, that  the  legislature  may  use  three  or 
four  words,  not  synonimous,  though  tending 
to  the  same  thing ;  and  therefore,  tf  you  ai« 
called  upon  to  strike  out  any  words,  which 
will  you  strike  out^-the  comprehensive  words 
which  embrace  the  others,  or  the  less  com- 
prehensive, in  which  the  others  cannot  be 
embraced?  In  other  terms,  ifyouftel  yourself 
at  liberty  to  weed  an  act  of  parliament,  will 
you  weed  it  of  those  words  wnich  ivomote  its 
effect,  or  of  those  words  which  aiminish  its 
operation  ?  I  have  pointed  out  several  classes 
of  offenders  who  will  escape  punishment,  tf 
the  latter  words  be  struck  out.  But  inasmueh 
as  a  notable  discovery  was  made,  by  which 
the  entire  four  words  are  |iermitted  to  remain, 
it  may  be  necessary  to  observe  a  little  upea 
this  second  construction.  It  seems  that  • 
word  or  two  becomes  necessary  to  be  intro- 
duced for  this  purpose,  and  will  have  the 
effect  of  making  very  great  iargon  of  tliat 
which  was  very  good  sense ;  the  exposition  is 
this,  the  (bar  woras  are  to  remain,  but  then, 
they  are  to  be  separated,  and  the  two  first  are 
to  be  applied  to  the  person,  and  the  two  last 
to  the  pnce ;  thus  at  the  expense  of  a  Mttle 
law,  a  little  grammar,  and  a  little  good  sense, 
the  penon  to  be  apprehended,  is  the  person 
who  escopei  or  goet  info— and  the  place  where 
he  is  to  oe  apprehended,  is  the  place  in  whieh 
he  shall  raide  or  be — 0 1  sapient  and  saga- 
cious legislature!  With  what  wisdom  hasi 
thou  provided  that  a  man  shall  not  be  taken 
where  he  is  not  to  be  found!  with  whsi 
timely  providence  hast  thou  pointed  out  to 
the  constable  the  precise  line  of  his  du^f 
you  first  describe  the  ofiender,  and  then  yoa 
provide,  that  he  shall  never  be  arrested,  biM 
m  the  place  where  he  shall  be  !  The  person 
who  escapes  firom  England  and  goes  into  Ire- 
land is  the  permm  wiuiin  the  act.  But  what 
do  the  woras  rMu^or  (•  mean P— Oh;  thej 
have  nothing  to  do  with  the  jfertout  they  only 
guard  against  the  indiscretion  of  the  con- 
stable, who  mieht  otherwise  arrest  a  man  i^ 
one  county,  while  he  was  innocently  em^ 
ployed  in  another.  There  may  be  good  sense 
m  this  argument,  but  I  shall  leave  it  to  be 
discovered  by  others,  protesting,  that  to  my 
humble  iudgment,  it  is  a  construction  which 
passeth  all  understanding. 

Upon  the  subject  of  the  construction  of  aets 
of  parliament,  I  think  it  a  waste  of  time  to 
cite  many  authorities :  but  as  the  preambles 
ofthe  act  of  last  session,  and  of  the  several 
other  acts  upon  the  same  subject  in  England, 
have  been  strongly  relied  upon,  to  control  the 
enacting  part,  I  shall  refer  you  to  a  very  penid 
statute  m  Engtaodi  in  which  the  legislatme 
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indulfed  in  a  length  of  preambley  which,  if 
altended  to,  would  have  considerably  abridced 
the  effieacy  oflhe  enacting  part;  but  unfor* 
tunately  for  the  culprit,  the  enacting  part  was 
^rery  clear.  I  allude  to  the  9th  Geo.  ist,  c.  99, 
for  sending  threatening  letters.  %  East,  P.  C. 
1113.  The  opinion  ofthe  twelve  judges  was 
taken  upon  the  point,  how  far  the  enacting 
fMU-t  was  controlled  by  the  preamble.  They 
decided  against  the  preamble ;  and  Mr.  Jus- 
tice BuUer,  in  giving  the  opinion  of  the 
judges,  uses  these  words,  which  are  strongly 
applicable  to  the  act  now  before  you. 

^  Where  the  enacting  clause  of  a  statute 
r^ert  to  such  offences  only  as  are  mentioned 
in  the  preamble,  it  may  thereby  be  controlled 
or  restrained;  but  in  this  case  it  would  be 
doing  violence  to  very  plain  words,  and  re- 
pealing some  of  the  obvious  provisions,  if  it 
were  so  restrained.  It  is  no  uncommon  thing 
for  a  statute  to  recite  a  particular  mischief  as 
the  cause  of  making  the  statute ;  and  yet  for 
the  enacting  part  ofit  to  embrace  more  gene- 
ral objects,  and  to  extend  to  other  cases 
which  the  legislature  thought  within  equal 
mischief 

Another  argument  which  has  been  men- 
tioned is,  that  tliis  statute  is  prospeetive  as  to 
crnaet,  and  cannot  attach  upon  a  person  whose 

Eilt  was  complete  before  the  1st  of  August 
I,  and  that  to  give  it  any  other  construction 
would  make  it  an  er  pofi  facto  law.  With 
respect  to  this,  you  will  observe,  that  there  is 
no  reference  in  the  act  to  crime ;  it  is  confined 
to  criminals;  it  does  not  add  to  the  catalogue 
of  crimes — nor  does  it  take  one  from  it  It 
leaves  all  things  where  it  found  them,  except 
the  criminal.  It  seeks  to  bring  him  withm 
the  jurisdiction  where  his  offence  was  com- 
mitted ;  but  it  docs  not  touch  upon  the  crime, 
or  make  anv  alteration  in  the  evidence  of  it 
But  here,  the  crime  of  which  tlie  party  is  ac* 
aised,  mav  have  been  committed  long  since 
the  1st  of  August,  and  therefore  in  point  of 
iact  there  is  no  ground  for  tfie  objection  which 
has  been  made ;  it  is  eoually  without  founda- 
tion in  point  of  law.  The  act  gives  a  new 
mode  of  apprehending  an  old  offender ;  but 
is  every  new  process  for  bringing  in  a  delin- 
quent to  be  called  an  er  poit  ficio  law  ?  As 
well  may  a  constable  newly  created,  be  called 
an  €x  poU  facto  constable.     I  thought  this 

Spoliation  was  given  to  a  law  which,  aAer 
e  fact  done,  made  that  criminal  which  was 
innocent  before.  The  distinction  seems  too 
plain  to  be  misunderstood. 

My  lord,  the  last  objection  is  drawn  from 
the  words,  ''  whereby  their  offences  remain 
unpunished,  &c."  and  it  is  said,  the  ofifence  in 
the  present  case  cannot  remain  unpunished, 
because  the  party  may  be  tried  for  it  in  Ire- 
land ;  that  is,  that  he  may  be  tried  in  Ire- 
land for  an  offence  against  the  laws  of  Eng- 
land. I  take  the  liberty  of  repeating  what  I 
asserted  before,  that  the  king^s  peace  is  dis- 
tinct in  England,  Scotland,  and  Ireland.  That 
assertion  is  met  by  another,  that  the  king's 


I  peace  since  tlie  union  is  the  same  throughout 
his  dominions.  1  apprehend,  that  the  union 
has  made  no  sort  ofalteration  in  the  adminis- 


tration of  our  law.  I  conceive  that  the  king*a 
peace  in  Ireland  is  protected  by  distinct 
Judges,  distinct  mapstrates,  and  distinct  laws 
—the  king's  peace  m  England  and  in  Scot- 
land, respectively,  by  judges,  magistrates,  and 
laws  equally  distinct  and  independent.  If  a 
man  could  be  tried  before  a  judge  in  Ire- 
land for  an  assault  in  Westmmster.  the  most 
unheard  of  chaos  would  be  introduced,  and 
a  man  would  be  tried  by  one  law  for  the 
breach  of  another.  I  tsJce  it  that  the  law 
stands  as  it  did  before  the  union,  and  before 
this  act;  and  that  if  a  man  commits  a 
breach  of  the  peace,  or  an  act  tending  to 
break  the  peace,  he  must  be  tried  in  the  same 
manner  as  before  the  union ;  and  a  convic- 
tion, or  acquittal  fur  a  publication  of  a  libel 
in  one  country,  cannot  be  pleaded  in  bar  to  an 
indictment  for  a  publication  of  the  same  libel 
in  the  other.  It  is  not  so  in  the  same  coun- 
try. If  a  man  be  indicted  for  his  offence,  the 
peace  of  that  country,  in  which  he  is  brought 
to  trial,  is  vindicated  throughout;  and  he  can- 
not be  tried  again,  eicept  fur  a  subsequent 
publication,  which,  in  truth,  wuuld  be  a 
distinct  offence.  The  offence  of  a  libel 
springs  from  the  publication.  As  long  a» 
a  man  absorbs  his  own  venom,  the  law 
considers  him  sufficiently  punished  by  being 
the  receptacle  of  his  own  malevolence. 
But  if  at  length,  satiated  from  feeding 
upon  his  own  malice,  he  disseminates  his 
noxious  poison  to  the  public,  if  it  be  in  Scot- 
land, he  is  an  offender  afsain&t  the  laws  of 
Scotland,  and  will  be  punished  as  such  :  if  the 
publication  be  in  Ireland,  he  is  an  offender 
against  the  law  of  Ireland,  and  will  be 
punished  as  such :  so  if  he  publislies  in  Eng- 
land, he  is  to  be  punished  as  an  offender 
against  the  law  of  England:  and  the  law 
does  not  allow  a  man  when  called  upon  to 
answer  in  one  of  those  three  countries  to  take 
refuge  from  punishment  in  the  multiplicity  of 
his  crimes ;  he  is  not  permitted  to  say  **  [ 
will  not  be  tried  here,  or  there,  because  in 
disturbing  the  peace  of  two  other  countries  I 
have  transgressed  the  laws  of  my  own ;  3-ou 
should  lie  parsimonious  in  punishment,  tie- 
cause  I  have  been  prolific  m  crime."  But 
supposing  the  several  publications  to  be  one 
onence  and  triable  in  either  country,  does  it 
follow  that  the  criminal  should  chouse  his  own 
judge?  Because  he  refuses  to  be  tried  where 
the  accusation  is  made,  mu^t  justice  submis- 
sively wait  upon  him  where  she  may  not  have 
the  same  means  to  vindicate  herself?  ^  you 
have  indicted  me  in  England  where  you  have 
evidence  to  convict  me,  therefore  1  will  not  go 
there;  butyou  may  try  inc  in  Ireland  where  I  am 
not  indicted,  and  where  possibly  your  evidence 
may  not  be  equally  Btn)ue."  But,  my  lord, 
upon  this  part  of  the  case  Xei  us  come  tu  plain 
and  manly  language ;  Mr.  Curran  told  you 
what  he  could  effect  by  the  magic  of  his  e^e  ; 
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that  the  author  would  be  instantly  acquitted 
if  tried  in  his  own  country.  I  f  the  author  be 
in  this  land,  let  him  come  forward ;  let  him 
raise  his  head  to  be  seen,  and  justify  his  pub- 
lication as  the  friend  of  the  people ;  let  him 
avow  the  fact ;  let  him  enable  me  to  prove 
that  he  is  the  author  of  those  letters,  and  I 
will  throw  myself  upon  the  justice  of  an  Irish 
jury  and  an  Irish  bench,  I  will  not  shrink 
fTX)m  the  trial  of  such  a  question  in  my  own 
country.  Who  is  he  tliat  uses  those  argu- 
ments ?  He  is  supposed  to  be  an  Irishman 
and  a  resident  in  this  country  ;  if  so,  he  knew 
the  fal^hood  of  his  calumny,  at  the  moment 
he  was  accusing  a  member  of  this  high  court, 
of  tarnishing  his  robes,  and  polluting  the 
ermine  which  had  been  entrusted  to  him  as  a 
sacred  deposit ;  and  he  preferred  this  accusa« 
tion,  not  before  an  Irish  public,  where  the 
integrity  and  character  of  the  learned  judge 
would  have  protected  him  from  the  coarse 
slander  of  his  assailant,  but  before  the 
tribunal  of  another  country,  where  he  could 
not  have  equal  protection.  This  libeller, 
whoever  he  may  be,  dragged  him  to  a  distant 
court,  without  notice  of  trial,  without  process 
to  bring  in  his  witnesses,  without  letting  him 
see  the  hand  that  held  the  accusation.  Will 
such  a  man  complain  of  being  brought  before 
the  same  tribunal  to  purge  his  abominations  ? 
but,  let  him  avow  hmiself,  let  him  rest  upon 
the  merits  of  his  publication,  and  I  will  try 
him  at  home.  Yes,  my  lord,  I  feel  it  would 
be  divine  retribution,  that  as  he  tried  an 
honest  man  where  he  was  not  known,  he 
should  himself  be  tried  where  he  would  not 
only  have  the  charge  of  the  accuser,  but  the 
whole  weight  of  his  own  character  to  contend 
with.  I  should  be  influenced  by  more  than 
ordinary  zeal  for  his  conviction,  if  I  wished 
hin^  to  labour  under  more  accumulated  pres- 
sure. His  character  is  not  unknown  to  the 
law :  he  must  be  a  man  unchaste  in  his  man 
ners — embarrassed  in  bis  fortune— and  profli- 
gate in  his  principles ;  the  language  may  be 
my  own,  but  the  description  is  pretty  accu- 
rately taken  from  lord  Coke's  report  of  the 
case  "  de  libellis  famosis." 

But  it  is  said,  **  I  can  have  no  witnesses, 
because  I  have  no  power  to  enforce  their 
attendance."  Who  is  it  says  so.'  The  gen- 
tleman at  present  before  you  has  made  an 
affidavit ;  he  states  in  it,  distinctly,  the  fact 
yvith  which  he  is  accused,  and  does  not  deny 
it.  lie  swears  to  an  alibi,  as  his  only  protec* 
tion,  in  a  case  in  which  an  alibi  is  no  legal 
defence.  But  if  metaphysics  are  to  be  ran- 
sacked to  extract  a  defence  from  such  mate- 
rials, let  him  go  to  the  bar  of  the  King's- 
bench  in  England,  and  debate  the  matter 
there.  But  though  another  man  rtiay  have 
cause  to  complain  of  the  want  of  witnesses, 
the  present  defendant  has  none.  He  does 
not  aeny  the  charge :  he  does  not  say  that  he 
has  any  witnesses  to  examine,  or  that,  if  he 
has,  he  cannot  procure  their  attendance ;,  he 
does  not  distinctly  say,  that  he  has  any  evi- 

VOL.  XXIX, 


dence  to  produce ;  his  affidavit  is  modestly 
conceived  m  these  words,  "  that  any  evidence 
which  deponent  could  procure,  relative  to 
deponent's  hand-writings  conduct  or  character 
do  arise  in  the  city  of  Dublin  and  not  else- 
where^ and  that  he  hath  no  means  whereby 
he  could  be  certain  of,  or  compel  the  attend- 
ance of  witnesses  in  the  city  or  London,  ne* 
cessary  for  his  defence." 

I  shall  not  observe  farther  upon  this  affi* 
davit  than  to  remark  that  it  does  not  qualify  a 
man  to  embody  in  his  cause  the  liberty  of  the 
country,  and  to  call  himself  the  champion  of 
the  people. 

It  there  are  imperfections  in  this  act  of  par* 
liament,  they  may  be  rectified ;  but  are  we  to 
refuse  obedience  to  an  act,  as  long  as  it  is 
capable  of  being  amended  ?  It  will  mortify  the 
vanity  of  those  who  have  been  so  loud  in  ob- 
serving on  the  omission  to  provide  bail,  to  tell 
them  that  the  observation  did  not  originate 
with  them.  I  hope  it  may  be  remedied,  but 
certainly  not  without  scjme  difficulty  and 
consideration ;  but  as  to  the  cimpty  declama- 
tion about  the  repeal  of  the  Habeas  Corpua 
act,  it  is  idle  and  preposterous ;  and  every  act 
that  makes  an  arrest  lawful  which  was  not  so 
before,  may  be  as  well  called  a  repeal  of  the 
Habeas  Corpus  act.  It  never  was  the  inten- 
tion of  that  act  to  discharo;ea  person  who  was 
lawfully  arrested ;  fur  the  liberty  of  the  subject 
does  not  depend  upon  freedom  from  arrest^ 
but  in  having  the  cases  clearly  and  distinctly 
defined,  in  wnich  he  may  be  liable  to  it.  The 
defendant  is  not  in  custody  under  a  warrant, 
of  commitment.  Indicted  of  a  crime  in  Eng- 
land, he  will  have  the  full  benefit  in  that 
country  of  the  Habeas  Corpus  act.  He  it 
offered  the  same  advantages  here,  and  he  dis- 
claims the  favour;  and  yet  in  his  progress  ta 
an  English  judge  and  an  English  jury,  his  si- 
tuation is  compared  to  that  of  an  unfortunate 
prince  who  was  hurried  to  Paris,  and  executed 
at  midnight.  It  does  not  become  counsel 
for  the  crown  thus  to  anticipate  his  convic- 
tion, and  I  trust  the  eloquence  of  his  advocate 
has  hurried  him  beyona  his  own  view  of  the 
subject. 

You  will  recollect  that  by  the  stat.  10  Chas. 
1st,  a  man  guilty  of  an  accessorial  offi;nce  in 
England,  the  principal  felony  having  been 
committed  in  Ireland,  might  be  tried  m  the 
country  where  the  principal  felou  was  con- 
victed ;  although  the  accessorial  ofi'ence  was 
committed  in  England :  and  from  the  hour  of 
the  enactment  of  this  law  to  the  present  mo- 
ment, no  instance  has  occurred  of  any  diffi- 
culty under  tlie  act,  nor  any  question  on  the 
severity  of  the  want  of  compulsory  process  to 
bring  over  witnesses.  A  criminal  seldom 
relies  upon  the  testimony  of  reluctant  wit- 
nesses, whose  attendance  can  only  be  had  by 
the  strength  of  lesal  process.  But  what  is  the 
case  of  a  man  wliose  defence  depends  upon 
hand  writina?  It  must  be  known  to  his  most 
intimate  fg^nds,  and  they  are  the  persons 
who  can  most  accurately  depose  to  his  coii- 
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duct  and  character;  and  can  he  lay  he  wants 
m  compulsory  process  to  prove  such  facts  ?  It 
is  evident,  then,  that  afl  the  seventy  which 
has  been  expatiated  upon,  is  not  to  be  found 
in  this  case ;  and  all  the  defendant  has  to 
complain  of  is,  the  lenity  and  indulgence  with 
which  he  has  been  hitherto  treated.  lie  has 
been  cnielly  deprived  of  the  honourable 
character  of  a  martyr,  and  left  in  the  humble 
situation  of  a  man  accused  of  a  crime,  and  un- 
willing to  take  his  trial 

Whether  the  offence  in  this  case  be  bailable 
or  not,  matters  little  upon  this  argument,  but 
in  9  Hole,  133,  it  is  said  that  where  there  is 
to  indictment  for  a  bailable  offence,  no  bail 
can  be  taken  before  a  plea  to  the  indictment. 
Thereffire,  upon  the  whole  of  the  case,  I  trust 
you  will  be  of  opinion  that  there  has 
been  no  severity ;  that  the  defendant  has  had 
every  indulgence  and  attention  consistent 
witfi  the  due  administratiou  of  justice ;  that 
under  the  words, "  felons  and  other  malefac- 
tors,*' all  offences  are  included ;  that  a  libel  is 
an  atrocious  offence ;  that  you  will  disappoint 
the  intention  uf  the  legislature,  if  the  act 
be  not  carried  into  full  operation;  that  a 
libeller  is  that  description  of  person  upon 
which  the  law  was  peculiarly  called  upon 
to  attach ;  and  that  the  amendments  in  the 
latter  statutes,  were  intended  to  remedy  the 
evil  which  the  former  were  not  sufficiently 
comprehensive  to  embrace. 

It  is  said,  that  public  justice  mav  be  satis- 
fied without  proceeding  against  the  defendant ; 
that  a  man  residing  in  Ireland  could  not  pub- 
lish in  England,  without  having  assistants 
there.  **  Prosecute  them  in  all  directions,  sa- 
tisfy public  justice,  even  to  revenge ;  but  let 
the  author  escape,  whoever  he  may  be."  I 
Can  well  conceive,  my  lord,  that  the  author 
who  committed  the  crime,  never  meant  that, 
the  punishment  should  extend  to  himself. 
But  shall  the  angry  law  break  the  weapon  in 
pieces,  and  let  loose  the  hand  which  direct- 
ed its  execution  ?  It  would  be  as  inconsistent 
tirith  law  as  with  public  feeline  to  do  so— to 
^irosecute  those  wno  acted  in  ooedience  to  the 
orders  of  the  libeller,  and  yet  suffer  him  to 
escape. 

It  has  also  been  aHeged  that  animadversion 
«pon  public  subjects  is  a  public  right.  Within 
certain  bounds,  I  admit  it.  But  no  man  is  to 
make  public  discussion,  a  pretence  for  putting 
Ibrth  private  malice  and  resentment.  The 
honest  feelings  of  individuals  are  not  to  be  made 
the  sport  of  every  idle  calumniator  who  seeks 
his  own  repose  in  the  afflictions  of  others ;  if 
ha  disseminates  poison,  he  mu^t  answer 
for  the  consequence,  and  may  be  asked,  **  who 
subjected  the  actions  of  honest  and  honour- 
abie  men  to  such  a  tribunal  as  thou  art  f  Who 
naHf  ikee  a  ruler  and  a  judge  over  iu  f  Cease 
thy  iniquitous  inquisition,  Judge  nai  leii  tktm 
Mktmldst  bejuaged.'*  Such  is  the  language  of 
common  sense,  such  is  the  language  of  the 
law.  The  slanderer  should  be  mivered  over 
td  tlie  punishment  he  deserves— Thus  will 


yoa  satisfy  the  law,  and  preserve  the  constiUi* 
tion ;  and,  acting  with  even  and  unshaken 
hand,  teach  the  Uidy  of  the  people  this  salv- 
tary  lesson,  that  as  the  weakest  man  it 
strong  when  he  is  upheld  by  the  law,  so  the 
strongest  man  ii  weak  when  he  presumea  !• 
resist  it. 

[l*he  arguments  on  both  sides  haying  closed 
here,  the  Court  reserved  its  judgment  for 
tlie  following  Thursday,  Jan.  St.] 


Court  6/  Kimg'$  Bench,  Dublin, 

Thunda^,  January  SlU, 

Mr.  Justice  Dafy, — ^This  case  comes  before 
the  Court,  upon  the  application  of  Mr  Justice 
Johnson ;  who  lias  lieen  bniught  before 
us  by  virtue  of  a  writ  of  Habeas  Corpus, 
directed  to  a  person  who  holds  him  in  custody, 
and  who  lias  made  a  return  to  the  wiit.  By 
that  return  it  appears,  tluit  Mr.  Justice  John- 
son stands  indicted  in  the  county  o(  Middle- 
sex, for  publishing  a  libel  upon  his  excellency 
the  lora-lieutenant  of  Ireland,  lord  Uedes- 
dale,  lord  high  chancellor  of  Ireland,  and 
Mr.  Justice  Osborne,  one  of  the  judjges  of 
this  court.  It  appears  that  upon  this  mdict- 
ment  lord  Ellenliorough,  the  chief  justice  of 
England,  has  issued  a  warrant  for  the  appre- 
hension of  the  prisoner,  in  the  common  form, 
and  directed  to  the  proper  officer.  It  ap- 
pears that  this  warrant  has  been  carried  over 
to  Ireland,  and  has  been  endorbed  by  a  ma* 
gistrate  of  the  cuunty  of  Dublin ;  and,  under 
the  authority  of  thatendorsmcnt,  the  prisoner 
has  been  arrested  in  his  house  at  Milltown, 
in  the  county  ul'  Dublin.  From  the  moment 
that  this  warrant  reachetl  Ireland,  and  re- 
ceived the  endorsement  of  a  magistrate  here, 
if  it  has  any  efllicucy  whatsoever,  it  <lrrives  it 
from  an  act  passed  in  the  last  session  of  par- 
liament, and  from  the  4th  section  of  that  act. 
[HtTc  the  learned  judge  stated  the  third  and 
fourth  sections.] 

The  prisoner  has  applied  to  this  Court 
to  be  discharged,  contending;  that  his  car^e  is 
not  within  the  purview  of  tins  law.  It  seems 
that  this  act  of  parliament  is  not  a  new  con- 
ception of  tiie  legislature  ;  its  proviflinns  ap- 
p^r  to  be  taken  from  other  acts  of  parlia- 
ment passed  in  Great-Britain,  to  remedy  the 
same  inconveniences  which  this  act  is  intend- 
ed to  remedy.  To  entitle  us,  therefore,  to  de- 
cide whether  this  application  be  well-found- 
ed, we  are  to  see,  in  the  first  place,  how  the 
law  stood  before  the  first  of  these  acts  were 
made ;  secondly,  what  were  the  mischiefs  in- 
tended to  be  remedied  thcrebv  ;  and  thirdly, 
we  are,  if  we  can  do  so  by  fair  construction  of 
the  law,  to  give  it  such  an  interpretation,  as 
to  make  the  remedy  co-extensive  with  the 
mischiefs. 

First,  -as  to  how  stood  the  law  before  the 
tdrd  Geo.  9nd,  chap.  16,  was  mitdtr.  Before 
that  law  was  enacted,  an  important  defect  in 
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the  adtninisiration  of  crimioal  justice  pervad- 
ed Eneland ;  no  person  could  be  seized  under 
the  ordinary  process  of  justice,  except  within 
the  local  jurisdiction  which  had  cognizance  of 
his  crime.  This  was  a  defect,  so  far  as  it  con- 
cerned the  ordinary  process  of  law,  co-exten- 
siyc  with  every  crime,  capital  or  otherwise, 
within  the  cognizance  of  English  jurispru- 
dence. There  was,  indeed,  an  extraordinary 
mode  of  aiding  the  administration  of  justice  ; 
namely,  arrests  per  mandatum  Regis  ;  usually 
exercised  by  issuing  the  warrant  of  the  secre- 
taiy  of  state.  But  this  was  a  remedy  far  from 
being  co-extensive  with  the  mischief,  because 
it  could  only  be  obtained  in  one  part  of  the 
kingdom  ;  and,  what  is  material  to  the  pre- 
sent argument,  it  could  only  be  obtained  in 
capital  cases ;  and  even  in  those  cases  to 
which  it  was  applicable,  it  could  seldom  be 
obtained  with  that  celerity  which  justice  re- 
quired.  It  was  then  with  regard  to  capital  cases 
an  insufficient  remedy ;  aH  other  cases  were 
utterly  without  any  remedy  whatsoever.  The 
defect  then  was  a  defect  pervading  the  gene- 
ral administration  of  criminal  justice  in  Eng- 
land, there  being  an  inadequate  remedy  m 
capital  cases^  and  cases  of  an  inferior  descrip- 
tion being  utterly  unprovided  for.  It  is  na- 
tural to  imagine,  that  when  the  legislature 
provided  a  remedy,  it  intended  that  remedy 
should  be  co-extensive  with  the  mischief; 
and  those  acts  of  parliament  must  receive  such 
a  construction,  if  it  be  possible  for  fair  inter- 
pretation to  give  it  to  them.  Upon  looking 
into  those  acts  of  parliament  (I  mean  those 
which  preceded  the  present  act)  I  cannot  have 
a  doubt  upon  my  mind  that  it  was  their  inten- 
tion to  forward  and  make  effectual  the  admi- 
nistration of  justice  upon  every  crime,  ^reat 
and  small,  to  be  found  within  tlie  limits  of 
Engl  ish  jurisprudence. 

The  first  of  these  statutes  is  the  9drd  Geo. 
3nd,  chap.  16.  What  does  it  say  ?  That  if 
an;^  person  against  whom  a  legal  warrant  shall 
be  issued,  shall  escape  or  go  ioto  another  ju- 
risdiction, it  shall  be  lawful  for  the  masistrate 
to  endorse,  Ike, ;  the  words  are  generd,  they 
are  applicable  to  every  ca^  on  which  a  war- 
rant can  issue,  that  is,  every  crime ;  and  in- 
deed it  is  not  on  the  part  of  the  application 
contended,  that  this  act  of  parliament  is  con- 
fined to  any  distinct  class  of  crimes.  The 
next  is  the  34th  Geo.  'ind,  chap.  55,  which 
gives  the  remedy  against  such  persons  as 
shall  reside  or  be  within  the  foreign  jurisdic- 
tion, before  warrant  granted,  without  escap- 
ing or  going  out  of  the  jurisdiction  where  the 
crime  was  committed,  after  warrant  granted. 
This  act  is  co- extensive  with  the  former  act 
as  to  crime. 

The  next  act  of  parliament  which  T  shall 
notice  is  the  13tli  of  the  present  reign,  of 
which,  so  far  as  that  law  goes  to  regulate  be- 
tween country  and  country,  the  present  act  is 
nearly  a  transcript ;  and  after  examining  the 
scope  of  both  those  laws,  I  draw  this  broad 
cencluskMi^  tint  lA  wu  the  intenlioB  of  bolh 


acts  to  put  each  of  the  three  distinct  parts  of 
the  United  Kingdom  in  the  same  state  with  re- 
spect to  each  otner,  in  which  the  several  coun- 
ties of  England  had  before  been  placed  with 
respect  to  each  other,  for  the  advancement  of 
criminal  justice ;  and  my  reasons  for  think- 
ing so  are  these  : 

First,  the  mischief  was  the  same,  a  defect 
in  the  general  administration  of  justice,  ap- 
plicable to  ever^  crime  so  far  as  concerned  tkt 
ordinary  administration  of  justice  ;  an  inade- 
quate remedy  existing  here,  as  it  did  between 
county  and  county,  m  capital  cases,  namely, 
a  state  warrant,  but  no  remedy  whatsoever  for 
inferior  offences  ;  the  defect  arose  precisely 
from  the  same  source,  it  was  simply  a  defect 
of  jurisdiction  with  an  inadequate  provision  afe 
to  cases  capital,  but  no  provision  whatsoever 
as  to  inferior  offences  ;  and  it  is  fair  to  sup» 
pose,  that  the  legislature,  in  framing  the 
act  now  before  us,  intended  that  the  remedy 
should  be  co-extensive  with  the  mischief; 
and  we  are  bound  to  give  it  that  extensive 
operation,  if  we  can  do  so  by  fair  interpreta- 
tion. FHere  the  learned  judee  stated  sueH 
parts  of  the  act  as  are  material.]  Can  wordi 
be  found  in  the  English  language  more  com^ 
prchensive  than  those  which  I  have  now  read  f 
If  any  person  against  whom  a  warrant  shall 
issue  for  any  crime  or  offence  against  the  laws 
of  England,  shall  escape,  go  into,  reside,  cr 
be  in  any  place  in  Ireland,  it  shaJl  and  may 
be  lawful,  &c.  Can  words  more  plainly  in-> 
elude  every  ^species  of  offence  to  be  found  with* 
in  the  limits  of  English  jurisprudence  ?  In- 
deed it  seems  to  be  admitted  m  argument  1^ 
the  counsel  for  the  prisoner,  that  if  we  are  to 
interpret  this  law,  without  reference  to  any 
thing  but  what  is  to  be  found  within  the  en* 
acting  part  of  it,  it  must  receive  the  construc- 
tion contended  for  on  the  part  of  the  crown. 
But  several  objections  have  been  taken  l9 
this  construction,  upon  grounds  which  I 
shall  state  as  I  go  along,  and  which  I 
think  have  been  fully  refuted  by  the  coun* 
sel  for  the  crown.  The  first  objection  it 
founded  on  the  word  **  escape,"  which  ie 
to  be  found  in  the  title  and  the  preamble  of 
the  act;  and  it  is  contended  that  the 
scope  of  the  act  is  confined  to  peraone 
who  havine  been  personally  within  a  jo^ 
risdiction,  have  committed  crimes  there,  and 
esca|)ed  therefrom ;  that  this  is  to  be  gather- 
ed from  the  title  and  the  preamble  so  word- 
ed,  and  that  the  enacting  part  is  to  be  control* 
led  by  them,  however  plain  and  obvious  the 
words  of  the  enacting  part  ma;^  be.  Btit  if 
this  be  a  rule  for  the  interpretation  of  an  act 
of  parliament,  I  have  heard  it  for  the  first 
time  in  this  argument.  I  hold  the  true  rule 
to  be,  that  where  the  enactingpart  of  a  law  is 
obscure  or  doubtful,  it  may  receive  explane* 
tion  from  the  preamble,  from  the  title,  or 
even  from  external  circumataflices ;  biit 
where  the  words,  as  here,  are  plun  and 
obvioin,  they  cannot  be  controlled  in  their 
qperatbn  bj  any  other  cirenmBtance.    Whet 
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are  the  words?  '*  if  any  person  iliall  c«cape, 
go  into,  reside,  or  be,  'in  any  place  of  that 
pait  of  the  United  Kingdom  called  Ireland  ;*' 
if  the  scope  of  this  act  of  parliament  l»e  to 
make  the  remedy  co- extensive  with  the  niiv 
chicf,  I  f\e(y  the  ingenuity  of  man  to  Hud 
other  words  which  can  satisfy  that  intent  so 
plainly  and  clearly  as  those  words  do.     The 
mischief  was  a  defect  of  ordinary  process  ex- 
tending to  every  crime  ;  what  is  the  natural 
remedy  ?    An  effectual  process,  extendmg  the 
sanie  length.    If  then,  a  crime  may  be  coni- 
mitteil   in  a  jurisdiction,  within  which  the 
criminal  never  set  his  foot,  and  who  yet  may 
be  the  sole  perpetrator  of  the  crime,  I  ask, 
can  the  intent  of  the  act  of  parliament  be  sa- 
tisfied by  Uie  construction  contende<l  for  by 
the  counsel  for  the  prisoner  ?    Bui  it  is  clear 
that  the  most  enormous  crimes  may  be  com- 
mitted in  this  manner.     Poison  may  be  con- 
veyed in  this  manner  through  an  innocent 
medium,  and  life  may  be  destroyed  by  that 
poison     in    a  place  where   the     murderer 
never  set  his  foot.    Poison  to  the  mind  may 
be  so  conveyed,  as  well  as  poison  to  the 
body ;    and    the    most    innocent  and    re- 
spectable characters  may  be  blasted  in  places 
which   the   calumniator    never   saw.     I'hc 
most  extensive    mischiefs  may  be  brought 
upon  the  public  in  this  manner  ;  tumults  and 
disturbances  may  be  excited  by  publications, 
in  places  where  the  name  and  the  person  of 
the  author  of  such  publications  were  alike  un- 
known.    If  then  the  construction  contended 
for  by  the  prisoner's  counsel  be  adopted,  we 
exclude  from  the  provisions  of  this  import- 
ant law,  crimes  of  the  most  enormous  com- 
plexion,   and    the    most    mischievous    ten- 
dency,   if  perpetrated    in  a  particular  way ; 
and  we  do  so  by  rejecting  the  natural  mean- 
ing of  words,  and    interpreting  them  in    a 
forced  and  unnatural  manner. 
^  The  next  objection  is,  that  this  act  of  par- 
liament extends  only  to  cases  of  felony,  and 
does  not  include  what  the  counsel  for  the  de- 
fendant call  minor  offences,  and  that  there- 
fore the  otfcnce  of  libel  is  not  comprehended 
within  it.     They  who  make  this  objection 
admit  that  the  words  of  the  act  of  parliament 
may  be  interpreted,  by  fair  construction,  to 
extend  to  every  species  of  crime.    But  they 
say,  that  if  it  dc  construed  to  extend  to  any 
misdemeanor,  it  must  be  construed  to  extend 
to  all ;  and  if  it  be  so  construed,  then  it  uill 
operate  to  repeal  an  important  clause  in  the 
Habeas  Corpus  act  by  a  side  wind.     The 
clause  they  allude  to,  is  the  J 2th  clause  in  the 
English  Habeas  Corpus  law,  which  prohibits 
the  sending  any  subject  of  England  out  of  the 
realm  of  England  mlo  foreign  places.    But 
the  lcgii^!atu^e  has  in  this  act  of  parliament 
spoken  plainly  and  clearly ;  it  intends  to  re- 
medy a  defect  of  the  utmost  magnitude  in 
Ihe  administration  of  justice,  a  defect  nrost 
glaring  in  minor  oft'ciucs,  for  before  this  act 
passed,  minor  offcRces  were  utterly  without 
remedy;  l^ul  it  was  otberwise  with  respect. 


I  to  ca|)ital  offenre«,  for  capital  oftVndcra  might 
'  be  tnuismitled  by  a  state  warrant  without  the 
aid  of  ihi"  act  from  one  country  to  the  othcfy 
and  I  believe  no  instance  cm  be  stated  in 
which  «nch  a  wanaiit  wa^  refused.  If  tlien 
the  c»«n>iruction  coiiteiidid  fur  liy  the  priso- 
ner's couuitel  l)e  adopted,  it  will  render  the 
act  in  a  great  measure  unoperative,  indeed 
almost  a  dead  letter ;  lor  their  construction 
*  confines  it  to  cases  where  it  is  scarcely  requi- 
site, and  withdraws  it  from  those  which  stand 
■  completely  in  need  of  it.  Ni»  doubt  it  d«>e9 
'  vary  in  »f>nie  degree,  so  far  as  relates  to  Great 
j  Britain,  that  clause  in  the  Habeas  Corpus  law ; 
:  but  the  language  it  uses  is  so  clear  and  ex- 

fiticit,  that  It  is  impossible  to  mistake  it.    The 
egislature  also  seems  to  have  maturely  weighed 
!  the  benefits  to  be  derive<l  from  that  breach  of 
'  the  Habeas  Corpus  law,  against  the  mischiefs 
j  which  would  have  existed  were  it  to  have  re* 
-  mained    unvaried.     It   cannot  be  forgotten 
I  that  when  the  English  Habeas  Corpus  law 
was  enacted,  Ireland  had  nut  the  lienefit  of 
the  Habeas  Corpus  law ;  the  grievance  then 
was,  that  persons  might  be  removed  by  the 
authority  of  the  crown  from  England,  where 
the  subject  could  have  the  benefits  of  the  Ha- 
beas Corpus  act,  into  Ireland,  or  other  places, 
where  he  had  no  such  protection,  and  there 
might  be  illegally  detained— tor  the  words  of 
the  act  are  for  preventing  illegal  imprison- 
!  ments  beyond  the  seas.     But  the  reason  for 
!  retaining'  that  clause  is  now  completely  re- 
I  moved  so  tar  as  relates  to  Ireland;    for  this 
country  has  the  benefit  of  the  llat»cas  Corpus 
act,  and  were  the  irovemment  of  England  to 
take  advantage  uf  this  variation,  and  send  a 
'  person  in  custody  to  Ireland,  if  the  imprison- 
j  nient  were  illegal,  he  would  be  relieved  by 
the  Irish  Habeas  Corpus  act ;   and  the  legis- 
lature has,  in  my  mind,  by  tl.is  act  of  par- 
liament, promoted  the  due  administration  of 
justice  without  infringing  at  all  upon  the  li- 
beity  of  the  subject. 

In  support  of  this  objection  too  an  attempt 
is  made  to  force  the  term  *'  maletaclor"  from 
'  its  general  meaning  to  confine  it  to  a  particu- 
[  lar  class  of  offences ;  its  general  meaning  is 
!  obvious  to  every  one;  it  comprehends  all 
evil-doers,  and  the  act  of  parliament  evi- 
dently uses  it  as  a  general  term,  including  all 
offenders  not  comprehended  in  the  word 
felons :  this  is  the  plain  and  obvious  construc- 
tion of  the  word  malefactor,  and  it  is  likewise 
thai  construction  which  renders  the  operation 
of  the  act  of  parliament  complete.  But  it  is 
said,  that  the  term  malet'actor  was  introduced 
for  Scotland  in  order  to  include  ofiences  there 
of  the  same  description  with  felony,  felony 
being  a  term  unknown  in  that  law.  If  that 
were  the  case,  would  tlu  legislature  have 
used  a  general  term,  comprehending  all  of- 
fences, and  not  have  made  u>e  of  terms  des- 
criptive of  the  particular  offences  meant  to 
be  included.'  Such  terms  must  of  course 
exist  in  the  Scottish  law ;  no  {icrson  pretends 
that malefaUor  in  it^  vernacular  !>ense,  hat' 
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not  the  same  meaning  in  Scotland  that  it  has 
elsewhere  ;  so  that  if  this  construction  be 
adopted,  malefactor,  which  is  inoperative  here, 
and  not  permitted  to  have  any  meaning,  will 
in  Scotland,  where  it  is  to  operate,  include  all 
offences  whatever;  and  thus  the  same  law 
couched  in  the  same  words,  will  have  a  dif- 
ferent meaning  in  one  part  of  the  United 
Kingdom  from  that  which  it  has  in  the  other. 

It  is  also  said,  strike  out  the  words  *' es- 
cape "  and  <'  go  into,"  and  the  act  will  bear 
the  meaning  contended  for  by  the  crown ; 
but  to  this  it  was  well  answered,  that  if  it 
were  nut  intended  to  attach  upon  persons  who 
can  commit  crimes  in  places  where  they  had 
never  bcen,*the  two  first  words, "  escape  and 
go  into,"  would  be  sufficient  to  satisfy  the  act ; 
ior  how  could  a  man  in  such  circumstances, 
come  under  it,  unless  he  escaped  and  went 
into  Ireland?  therefore  the  two  last  words 
must  be  operative  and  independent  of  the 
others;  and  if  you  strike  out  the  words 
*'  reside  and  be,''  you  diminish  the  operation 
of  the  act.  But  then  it  is  said,  strike  out  the 
words,  **  escape''  and  **  go  into,"  and  then  the 
other  words  will  fully  contain  the  meaning 
contended  for  by  the  crown ;  this  is  admitted, 
but  if  you  strike  out  any,  strike  out  those 
which  are  least  operative^  and  in  which  the 
others  nierge. 

But  another  construction  is  attempted,  the 
four  descriptions  are  suffered  to  remain ;  the 
two  first  are  applied  to  the  person,  the  two 
last  to  the  place;  but  if  that  oe  the  true  con- 
struction  then  the  two  last  descriptions,  <'  re- 
side and  be,"  are  introduced  for  a  most  no- 
table purpose  indeed ;  they  are  brought  in  as 
a  sort  of  finger-post  to  the  officer,  intimating 
to  him,  limt  he  is  to  execute  his  warrant  upon 
the  criminal,  in  the  place  only  where  he  hap- 
pens to  be.  In  short,  I  have  not  heard  a  sin- 
gle construction  of  this  act  of  parliament,  ex- 
cept that  whicii  gives  it  full  and  complete 
operation,  which  is  not  constrained,  unnatural, 
and  bordering  upon  absurdity. 

Another  argument  is,  that* the  construction 
contended  for  on  the  part  of  the  crown,  makes 
this  act  of  parliament  a  law  es  pott  facto  as 
to  crime ;  but  supposing  it  were  cfearly  so, 
still  if  an  ejT  post  facto  law  be  enacted  by  the 
legislature,  it  must  be  obeyed;  but  in  fact  it 
is  no  such  thing ;  it  is  neither  prospective  nor 
retrospective  as  to  crime ;  it  has  not  added  a 
single  crime  to  the  criminal  code,  but  it  is 
clearly  prospective  as  to  that  on  which  it  is  in* 
tended  to  operate — regulation  of  process  and 
administration  of  justice. 

Another  objection  is,  that  it  appears  by 
the  afBdavit  of  the  prisoner,  that  he  has  been 
a  length  of  time  out  of  England ;  that  from  a 
period  previous  to  the  publication  of  the  libel 
down  to  the  present  moment,  he  has  con- 
stantly resided  in  Ireland;  and  therefore  it 
is  said,  that  supposing  him  to  have  procured 
t^c  libel  to  be  published  in  England,  he  is 
nut  within  the  jurisdiction  of  the  English  law. 
Aod  to  give  additional  weight  ^Uiis  argu- 


ment, it  is  said,  that  there  is  not  necessarily  a 
failure  of  justice ;  that  the  crime  need  not 
remain  unpunished,  for  he  is  liable  to  a  pro- 
secution in  Ireland ;  and,  farther,  it  has  been 
broadly  laid  down,  that  if  a  person  procures  a 
libel  to  be  published  in  England  through  a 
medium  which  he  knows  will  circulate  through 
every  part  of  the  empire,  if  such  person  be 
prosecuted  for  the  publishing,  we  will  sup* 
pose  in  England,  and  convicted,  he  can  never 
be  tried  again  in  any  other  part  of  the  empire^ 
unless  he  does  some  new  act  amounting  to  s 
republication.  With  respect  to  the  prisoner's 
absence  from  En^land^  if^  that  forms  a  valid 
objection  to  the  jurisdiction  of  that  country, 
the  prisoner  will  have  the  benefit  of  it  at  the 
bar  of  the  English  court ;  bnt  I  deny  the  po- 
sition to  be  &w,  and  I  state  this  to  be  law, 
without  fear  of  contradiction,  that  if  any  sub- 
ject of  the  king  be  a  trespasser  against  his 
majesty's  peace,  within  any  particular  juris- 
diction of  his  united  kingdom,  whether  he  be 
so  in  his  own  person,  or  through  the  medium 
of  others,  he  is  answerable  for  the  breach  of 
that  peace  to  that  particular  jurisdiction, 
whenever  he  can  be  found  there.  I  do  not 
recognize  the  distinction  which  has  been 
taken  at  the  bar,  between  a  subject  of  the 
law  and  a  subject  of  the  crown.  As  a  subject 
of  the  crown,  he  is  bound  not  to  infringe  the 
laws  of  any  part  of  the  United  Kingdom,  let 
him  reside  where  he  will ;  in  treason  it  is  ad- 
mitted he  cannot,  and  for  my  own  part  I 
cannot  see  the  distinction  as  to  this  point  be- 
tween treason  and  any  other  crime,  except  in 
the  degree  of  offence  and  the  punishment  an- 
nexed to  it.  The  duty  of  obedience  to  evenr 
law,  from  high  treason  to  the  most  petty  of- 
fence, flows  from  the  same  source — the  dutj 
which  the  subject  owes  to  his  sovereign. 

But  it  is  said  that  he  may  be  trira  here ; 
no  doubt  he  may,  if  there  be  evidence  to  con- 
vict him  ;  but  is  it  common  sense  to  sa^,  that 
a  conviction  for  infringing  the  law  m  the 
county  of  Dublin  will  make  satisfaction  for  a 
similar  offence  in  the  county  of  Middlesex  ? 
and  is  it  not  monstrous,  that  he  who  is  charsed 
with  a  particular  crime  in  Middlesex,  shallbe 
permitted  to  say — <'  you  have  it  in  your  power 
to  charge  me  with  a  similar  offence  in  the 
county  of  Dublin,  and,  therefore,  you  shall 
try  me  in  Dublin,  and  not  in  Middlesex ;  the 
extension  of  the  crime  with  which  I  am 
charged,  gives  me  the  privilege  of  choosing 
my  own  tribunal,  and  it  is  natural  for  me  to 
fix  upon  that  where  I  have  the  best  chance  of 
escaping  conviction  ?'* 

Upon  the  whole  of  this  case,  I  am  of  opi- 
nion, that  the  natural  and  obvious  construc- 
tion of  this  act  of  parliament  is  that  which  1%" 
contended  for  on  the  part  of  the  crown.  It 
is  that  constniction  alone  which  can  give  it 
due  operation,  and  make  it  a  complete  remedy 
for  the  defects  which  existed  before  it  became 
a  law ;  and  my  opinion  therefore  is,  that  the. 
prisoner's  case  comes  within  it,  and  that  he  b 
npt  entitled  to  be  discharged. 


187}         45  GEORGE  lU.  Gut  ofiki  Hon.  Mr.  Jusiie$  Jokntom  [186 


Mr.  Justice  Dfy.— It  rousi  be  admitted 
that  the  present  quesUon,  in  whatever  point 
of  view  it  be  takeo,  ii  one  'of  the  roost  vital 
importance.  On  the  one  hand  it  concerns 
inost  essentially  the  liberty  of  every  subject 
in  the  United  Kingsdom  from  the  highest  to 
the  lowest ;  on  the  other  hand,  the  acknow- 
lodged  object  of  the  itatute  before  ut  is,  «< 
miauificia  remaneamt  impuniU,  On  the  one 
band  occurs  a  question  which  touches  the 
most  precious  birth-right  of  a  British  aul^ect ; 
(ua  the  other,  an  object  of  grreat  public  utility. 
And,  therefore,  while  I  readily  aamit  ia  /umm 
that  it  is  our  duty  so  to  Interpret  the  statute 
at  shall  best  repress  the  mischief  and  advance 
the  remedy,  I  claim  it  to  be  conceded  to  me 
that  the  Court  in  its  constnKtion  is  bound  to 
keep  atcadily  in  view,  as  its  polar  star,  the 
fninciples  of  civil  liber^,  and  not  to  push  or 
atrain  a  construction  which  may  trench  there- 
QpOQ  an  iota  beyond  the  strict  necesaity  of 
the  case. 

In  constniingtUis  statute  I  shall  adopt  the 
course  pursued  oy  my  brother  Daly,  and  con* 
aider,  1.  How  the  law  stood  before  the  pass* 
ing^  of  the  act  9.  What  was  the  miKhief 
wmch  the  law  had  not  at  all,  or  had  but  im« 
perfectlv  provided  for.  And  3.  It  will  then 
fcc  my  duty  so  to  construe  the  statute  as  to 
Biake  the  remedy  co-eitenaive  with  the  mis- 
chief. 

.  1.  At  common  law  there  was  no  power  in 
the  state  but  parliament  thai  had  a  right  to 
send  any  subject  out  of  the  realm  against  his 
vilL  It  resulted  as  a  natural  And  necessary 
coroUary  from  personal  liberty,  that  every 
British  subject  had  a  right  to  remain  in  his 
Qwn  country  till  driven  from  it  by  the  sen* 
tence  of  the  law.  Tlie  great  charter  accord- 
ingly declared  (for  it  is  but  a  declaration  of 
the  common  law)  that  *'  uullus  liber  homo 
capialur  vel  iniprisonetur  — —  aut  exuleter 
nisi  per  judicium  pariuni  vcl  per  legem  terrs." 
And  lord  Coke's  comment  upon  Exuletur  (2 
Inst.  47.)  is  in  these  words:—"  This  is  a  be- 
neficial law  and  is  construed  benignly ;  and, 
Iberefore,  the  king  cannot  2iend  a  subject  of 
England  against  bis  will  to  serve  him  out  of 
the  realm ;  and  not  even  to  Ireland  to  serve 
him  as  deputv.''  And  give  me  leave  to  vld, 
nor  could  he  be  sent  out  of  Ireland  into  Eng- 
land against  bis  will ;  for  as  wide  as  the  king's 
dominions  extend  (save  only  Scotland)  so  wne 
is  tlie  dominion  of  the  common  law. 

But  tlKHieh  the  law  was  thus  clearly  and 
wiquestioiiahly  established  in  the  point,  it 
became  necessary  in  consequence  of  the  arbi- 
trary practices  of  the  house  of  Stuart  to  re- 
assert it  in  this  as  well  as  in  other  important 
particulars  touching  the  liberty  of  the  subject, 
and  to  throw  up  fresh  fences  and  new  lines  of 

Protection  around  it.  Accordingly  in  the  great 
[abeas  Corpus  act  of  England  (3]  Car.  2nd, 
c.  1%)  we  find  that  important  right  of  the  sub- 
ject insisted  upon  with  a  jealous  and  an  ardent 
anxiety^  and  as  it  were  consecrated  to  all  fu- 
turity in  the  following  wofds;  *'  And  lor  pie- 


venting  illegal  imprisonments  b|^nd  seas,  lie 
it  enacted  tliat  no  subject  ot  this  realm  shaU 
or  may  be  sent  prisoner  into  Scotland,  IrtUmH^ 
or  aii^  place  beyond  seas ;  and  tliat  every  such 
impritonment  is  hereby  enacted  and  adjudged 
n.  tt.  declared]  to  be  illegal** — under  the 
heaviest  penalties  that  I  know  inflicted  by  any 
existing  statute  short  of  death.  That  statute 
however  provides  (s.  16,)  **  that  if  at  anv  time 
any  person  resiant  in  this  realm  shall  have 
committed  any  capiul  offence  in  Scotland  ot 
Ireland,  or  ai>y  ot  the  plantations  where  he 
ought  to  be  tried  for  this  offence,  such  person 
im^  be  sent  to  such  place  to  receive  siKh  tiial ; 
in  such  manner  as  the  same  might  have  been 
used  before  the  making  of  ihi»  act.** 

This  latter  clause  wc  sec  recuguiies  a  prae* 
tice  theretofore  in  use  a  I'  traosnntting  cmpiimi 
prisoners  to  l>e  tried  in  Ireland ;  a  practice 
stated  by  the  attorney-gcneml  U>  have  ori- 

ginated  in  Uie  prerogative,  kMit  which  I  rather 
old  to  have  been  a  wholesome  cncroachmem 
upon  the  common  Uw.  Mr.  Justice  Blaek- 
stone  lays  it  down  broadly  and  without  quali- 
fication, '*  that  no  power  on  earth  except  tlie 
authority  of  parliament  can  send  any  subject 
of  England  "  [aiMl  give  me  leave  again  to  add 
any  subiect  of  Ireland]  <*out  ot  the  land 
against  his  will;  no,  not  even  a  criminal.*'  (I 
Comm.  137)  But  this  I  hold  to  t»e  more  cu- 
rious at  this  day,  than  necessary  to  the  present 
discussion  ;  because  even  at  tliat  period  of  jitsi 
jealousy  of  the  crown  and  noble  ar(k>ur  for 
tlie  liberty  of  the  subject,  it  was  thought  ex- 
pedient to  legalise  the  transmittal  of  capital 
offenders  from  England  for  trial  to  the  scene 
of  their  crimes.  And  upon  that  Iaw  we  find 
the  King*s-bench  of  Kngland  have  rcpeuteilly 
acted.  9  Vcntr.  314;  Stra.  »I8;  Fitzgih. 
Ill,  S.  C. 

In  Ireland  the  common  law  remained  luial- 
tered  bv  any  express  provision ;  aud  it  is  re- 
markable that  when  the  Habeas  i'orpus  act 
was  obtained  in  IreUnd  in  178.2,  the  whulc  of 
that  important  provision  *'  for  preventing  iU 
legal  imprisonment  beyond  «ca!«,*'  was  iiM>st 
unaccountaldy  omitted.  1  say  unaccoHntmbiff  ;. 
because  if  a  confidence  in  tlic  huuse  of  Bruns- 
wick were  (as  suggested  truiii  the  bar)  tho 
cause  of  this  omission,  the  generous  luve  of 
freedom  which  has  hitherto  ctiaraclerized  thai 
house  would  have  furnished  an  e(]u.il  argi^ 
ment  egainst  abridging  any  of  tlic  provi*»ion8 
of  that  other  Magna  Charta.  However  a  re- 
ciprocal practice  of  transinituU  in  capital 
cases  obtained  here,  if  not  spriiigiu*;  from  the 
prerogative,  yet  sanctioned  by  iliat  salutary 
provision  of  the  English  Habeas  Cor|His  act, 
by  the  comiia$  gentium  which  hus  established 
the  practice  among  all  civtlixed  states,  tluHigli 
utterly  unconnected,  and  by  suuiwi  and 
substantial  policy;  a  practice  anal(tgous  to 
that  of  back-warrants  between  county  and 
county  which  had  long  obtainc<l  in  Ireland 
before  this  statute,  and  so  settled  amongst  ue 
that  it  is  actually  recogniaed  as  the  law  of  Ire- 
land by  8  G.  1st,  c.  9,  a  temporary  Irish  stn* 
tute  since  made  perpetual. 
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3.  Such  then  was  the  state  of  the  law  in  the 
present  point  at  the  time  of  tlie  Union.  The 
interests  of  the  two  islands  becoming  alto- 
gether identified  by  thai  measure,  and  it  being 
material  to  create  a  co-operation  between  them 
hi  the  administration  of  criminal  justice,  the 
common  legislature  conceived  that  it  resulted 
from  and  was  conformable  to  their  reciprocal 
obligations,  and  common  interest,  to  provide 
that  neither  island  should  continue  an  asylum 
for  the/ugtttvef  of  the  other.  That  policy  had 
already  been  long  acted  upon  as  between 
county  and  county  in  England,  and  afterwards 
as  between  England  and  Scotland,  and  no 
doubt  the  wholesome  effects  thereof  had  been 
thoroughly  proved  and  felt  [See  5  Edw.  Srd, 
c.  1 1 ;  the  99  Geo.  Snd,  c.  36 ;  and  24  Geo. 
Snd,  c.  55 ;  and  see  13  Geo.  3rd,  c.  31,  Brit.]. 
The  case  of  capital  offenders  we  have  seen  had 
already  been  provided  for,  I  will  not  sav  in  the 
most  constitutional  manner,  or  with  suffi- 
cient regard  to  the  rights  and  accommodation 
of  the  )>risoner;  but  I  join  Mr.  Attorney- 
general  m  challensing  universal  experience  to 
say  whether  a  single  instance  was  ever  known 
of  a  person  capttelfy  transgressing  in  one 
island,  and  daring  with  impunity  to  show  his 
head  and  go  at  larg^  in  the  other.  I  cannot, 
therefore,  concur  with  the  counsel  for  the  pri- 
soner in  limiting  the  operation  of  any  part  of 
this  statute  to  eapUal  offenders.  Their  case 
was  not  the  mischief  which  preiMel  itself  upon 
the  attention  of  the  legislature;  because  the 
secretary  of  state's  warrant  had  been  found  in 
capital  cases  to  answer  sufficiently  the  fjur- 
poses  of  the  crown ;  and  on  the  part  of  the 
subject  no  complaint  had  been  made  of  any 
oppressive  exercise  of  that  process  in  such 
cases.  The  real  and  urgent  mischief  was,  that 
^n  offender  who  might  commit  a  dangerous 
or  malignant  misdemeanor  (suppose  a  sedi- 
tious conspiracy  or  a  traitorous  and  foul  libel), 
or  perhaps  a  very  criminal  clergjable  felony 
(as  a  larceny  to  a  ^at  amount)  in  one  coun- 
try, was  sure,  by  withdrawing  himself  into  the 
other,  to  brave  and  set  at  defiance  all  pursuit 
or  prosecution.  He  was  out  of  the  legal  juris* 
diction;  he  was  beyond  the  reach  of  any 
known  process;  and  he  enjoyed,  in  unmo- 
lested security,  the  fruits  as  well  as  the  infamy 
of  his  crime.  The  mischief  is  clearly  and  dis- 
tinctly recited  in  the  preamble  to  the  third 
section  of  this  statute :  '*  Whereas  it  may  oAen 
happen  that  felons  and  other  malefactors  make 
their  escape  from  one  island  into  the  other 
whereby  their  offencciremain  unpuniihed,**  Now 
it  is  a  maxim  in  law,  that  the  preamble  of  a 
statute  must  be  taken  to  be  true.  Try  then 
the  question  by  that  test,  and  it  will  be  found 
that  the  view  of  the  legislature  in  that  pre- 
amble could  not  have  been  confined  to  the 
escape  of  capital  offenders  only,  because  it 
would  not  be  true  to  say  that  capital  offences 
thereby  remained  unpunished.  ^*  Felons  and 
other  malefactors^'  are  terms  as  comprehen- 
sive as  the  English  vocabulary  can  furnish, 
to  express  mil  degrees  •f  oflienders  from  the 
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most  triTial  trespass  up  lothe  most  disastrous 
treason.  The  legal  import  of  **  malefactor,'^ 
is  offender^  in  its  most  general  sense;  but 
here  it  is  used  to  import  specifically  a  fref^ 
ptfcier,  because  every  malefactor  other  thaif 
felon  can  be  but  a  trespasser.  I  remember  in 
the  first  argument  of  this  case  at  my  lord's 
house  we  were  referred  bv  the  prisoner's  coun^ 
sel  to  the  ttatutum  demaiefacioribus  in  parci^ 
to  prove  that  the  legislature  invariably  apply 
the  word  **  malefiKtor,**  to  one  guilty  of  th^ 
mojora  crimina^  But  upon  reference  to  that 
statute,  and  to  another  of  the  same  reign  (1 
Westm.  c.  30.)  it  will  be  found  that  **  male^ 
factor"  in  the  one,  and  its  Korman  synonyme 
^<  mejfe$or ''  in  the  other  are  used  in  the  li- 
mited sense  of  trespasser,  and  are  so  trans- 
lated in  every  edition  of  the  statutes*.  8o  al8# 
lord  Hale  {%  P.  C.  136,  140)  uses  tlie  word 
^  malefactor  **  repeatedly  to  signify  a  tres^ 
passer  or  bailable  offender.  But  the  flippant 
answer  to  all  ttiis  is,  that  the  language  and  the 
laws  of  our  English  Justinian  are  become  ob^ 
solete,  and  an  appeal  is  made  in  a  court  of  law, 
from  the  authority  of  Hale  to  that  of  South,  of 
Roscommon  and  of  Shakespeare  !-^But,  if  a 
doubt  can  still  remain,  look  at  the  preamble 
of  the  fourth  section  which  refers  to  the  ante^ 
cedent,  and  is  but  an  abstract  of  it,  and  yon 
will  find,  for  <<  felons  and  other  malefactors,* 
a  lan^age  of  the  most  comprehensive  and 
unequivocal  import  substitutea :  *'  and,  for  re^ 
medy  of  tlie  like  inconveniency,  by  the  escape 
into  Ireland  of  per$on$  guilty  of  crimes  in  Great 
Britain,  be  it  enacted,"  &c. — ^The  statute  then 
proceeds  to  enact,  in  both  clauses,  in  the  same 
general  and  comprehensive  language :  **  fbr 
remedy  whereof,  be  it  enacted,  that  if  any 
person,  against  whom  a  warrant  shall  be  is- 
sued for  any  crime  or  offence  a^inst  the  laws 
of  Ireland,  shall  escape,  &c.  itoto  Great  Brik 
tain,'*  orvice versa. 

I  feel  that  much  time  has  been  wasted  ib 
aseertaining  the  mischief  in  contemplation  of 
the  legislature  as  between  the  two  islands ;  it 
floats  upon  the  very  surface  of  both  those 
clauses,  and  the  mere  reading  of  them  must 
satisfy  any  direct  and  unsophisticated  under- 
standing,  that  this  reciprocity  of  process  is 
not  meant  to  be  limited  to  any  particular  de- 
gree or  order  of  offence.  And  I  cannot  but 
regret,  that  counsel  for  the  prisoner  should 
dilute,  with  such  a  milk-and-water  argument, 
a  case  too  strong  to  stand  in  need  of  sophistry 
or  forced  and  unnatural  constmction. — ^The 
rest  of  Mr.  Johnson's  powerful  and  impressive 
argument  might  disdam  to  borrow  aid  from  so 
feeble  an  associate.  For  myself,  I  have  no 
doubt,  upon  a  combined  view  of  the  title  of 
the  statute,  the  preambles  of  the  third  and 
fourth  clauses  which  recite  the  mischief,  the 
body  of  those  two  clauses  which  reciprocates 
the  remedy,  and  the  reason  and  policy  which 
called  for  them,  that  the  grievance  felt  by  the 
legislature  was  the  escape  of  offenders  gene- 
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title  of  the  statute  presumes  guilt  in  the  ol>- 
jects  of  it;  it  is,  to  render  more  eas^  the  ar- 
rest, not  of  persons  charged  with  oftences,  but 
of  offenders  who  escape;  thus  inferring,  as 
the  law  warrants,  actual  guilt  from  the  flight. 
Flight,  or  an  escape  from  arrest  for  felony,  is 
an  acknowledgment  of  zuilt;  and,  though  the 
prisoner  be  acquitted  or  the  principal  felony, 
he  shall  forfeit  his  goods  and  chattels,  if  the 
jury  find  that  he  fled.  Now,  though  flight  to 
avoid  arrest  for  a  misdemeanor,  be  not  attend* 
ed  with  such  extreme  consequences,  still  the 
principle  is  the  same ;  every  roan,  who  is  ao* 
cused,  is  bound  to  submit  himself  to  the  judg* 
ment  of  the  law ;  and,  whether  it  be  a  tres- 
pass, or  whether  it  be  a  felony  with  which  be 
IS  cluirged,  it  may,  with  truth,  be  said  of  him 
who  shrinks  from  trial*-/ac<nii«  fatttur  qui 
judicium  fugU,  I  consider  a  person  who  b 
arrested  after  escape,  quasi  in  execution.  Pub* 
lie  justice  demands  bis  presence  where  only  be 
is  responsible,  and  the  charge  can  be  investi- 
gated ;  and,  if  it  be  easy  under  this  statute  to 
imagine  a  case  of  hardship,  it  should  be  recol- 
lected, that  the  party  has  no  right  to  com- 
plain of  a  hardship,  the  legal  consequence  of 
nis  own  criminal  conduct.  If  it  be  a  bed  of 
thorns  upon  which  he  reclines,  it  is  a  bed  of 
his  own  making.  Thus,  then,  concurring  as 
I  do  with  the  rest  of  the  Court,  that  bailable 
offences,  no  less  than  felonies,  are  within  the 
mischiefof  the  statute,  if  we  apply  it  to  the 
case  of  one  who  never  %vas  in  tne  countiy 
where  the  crime  was  committed,  who  never 
could  have  fled,  escaped,  or  migrated  from  it, 
who  is  to  be  found  at  his  post,  ready  to  meet 
his  accuser,  who  is  amenable  to  process,  trial, 
and  punishment  for  his  offences,  where  by  laii( 
he  is  responsible, — if  we  apply  the  statute  ta 
such  a  case,  we  impute  to  the  legislature  a 
wanton  and  outrageous  violation  of  the  most 
sacred  birthright  of  a  British  subject — we 
charge  them  with  having,  not  accidentally 
but  by  design  and  premeditation,  stript  the 
subiect  of  his  common  law  right  of  l)ai!,  in 
bailable  cases,  guaranteed  and  vainly  hoped 
to  have  been  perpetuated  to  him  by  the  Ha- 
beas Corpus  act.  Whereas,  if  you  limit  its 
operation  to  such  as  withdraw  from  the  coun- 
try where  the^^  committed  the  crime,  and  thus 
elude  the  punishment  which  justice  and  the 
public  interest  demand,  you  vindicate  the 
statute,  and  its  author,  for  the  omission  of 
bail  in  the  second  part  of  it,  and  show  that  he 
acted  in  strict  conformity  to  the  principles  of 
the  criminal  law,  and  of  the  constitution. 

3.  I  now  come  to  the  construction  of  the 
statute  which  enacts  the  remedy ;  though  I 
feel  that  much  of  this  has  been  anticipated 
under  the  two  preceding  heads  of  my  areu- 
ment.  The  act  is  compounded  of  three  Uri- 
tish  statutes,and  consists  of  two  parts :  the  first 
part  establishing  a  co-operation  by  criminal 
process  between  county  and  county  in  Ire- 
land analogous  to  the  already  existing  statute 
law  of  England ;  the  second  establishing  the 
like  between  island  and  island;  such  aa  faaik 


rally  (whether  ''  felons  or  other  malefactors^'^ 
"whetner  high  or  low  in  the  scale  of  offences) 
from  the  lurisdiction  wherein  they  trans- 
gressed, and  who  thus  eluded  justice.  The 
statute,  by  new  and  constitutional  regulations, 
facilitates  the  arrest  and  transmittal  of  capital 
offenders,  who  were  before  liable  to  both.  It 
takes  them  out  of  the  hands  of  tlie  secretary 
of  state  and  a  king's  messenger,  whose  au- 
thority had  been  warmly  questioned  in  an 
early  period  of  this  reign,  and  who  might  de- 
tain their  prisoner  till  it  suited  their  own  con- 
venience that  he  should  travel :  It  puts  him 
into  the  hands  of  the  known  ministers  of  the 
law,  the  justice  of  the  peace  and  the  constable, 
who  are  commanded  to  transmit  h\m  forth-' 
with :  And  it  extends,  for  the  first  time,  the 
process  to  clergyable  felonies  and  misde- 
meanors. 

But  it  is  objected  for  the  prisoner,  that  had 
the  legislature  meant  to  include  bailable  of- 
fences within  the  operation  of  that  part  of  the 
statute,  they  would  have  provided  means  for 
bailing  the  offender  in  the  island  to  which  he 
liad  escaped ;  and  the  rather,  as  the  subject  of 
bail  was  so  immediately  before  their  eyes. 
The  legislature  (say  his  counsel)  have  studi- 
ously and  accurately  provided  in  the  case  of 
bailable  offences,  as  between  county  and 
county :  and  is  it  to  be  imagined,  in  a  case  of 
infinitely  greater  hardship,  as  between  island 
and  island,  that  they  would  not  have  acted 
with  the  saqie  tender  and  constitutional  con- 
cern for  the  rights  and  convenience  of  the  sub- 
ject, had  not  bailable  offences  been  utterly  ex- 
cluded from  their  contemplation  ?  To  this  I 
answer,  by  admitting  at  once  that  such  provi- 
sion could  not  have  been  accidentally  omit- 
ted. It  was  impossible,  where  bail  was  so 
carefully  provided  in  the  same  statute,  in  a 
case  wherein  the  inconvenience  and  haiard  of 
the  sea  did  not  exist,  where  that  same  law  had 
been  acted  upon  upwards  of  thirty  years  be- 
tween England  ana  Scotland  without  amend- 
ment or  complaint,  it  is  impossible  that  such 
omission  could  have  been  by  accident  or  ex 
improvito.  But,  instead  of  subscribing  to  those 
eloquent  but  misplaced  effusions  upon  the  li- 
berty of  the  subject  and  the  rights  of  man, 
which  enlivened  this  dull  and  dry  argument, 
or  instead  of  inferring  from  such  omission,  a 
construction  militating  with  the  letter,  spirit, 
policy,  and  clear  meaning  of  the  statute,  I 
draw  from  it  a  powerful,  and,  in  my  mind,  an 
unanswerable  argument,  to  prove,  that  escape 
is  of  the  essence,  and  forms  an  indispensable 
ingredient  in  the  composition  of  every  case 
to  bring  it  within  the  statute.  I  would  not, 
of  course,  be  understood  to  use  the  words  es- 
cape and  fugitive  in  their  strict  and  legal 
meaning  as  if  an  escape  had  been  effected 
from  prison  or  arrest,  or  a  catchpole  were  at 
the  party's  heels.  I  apply  the  words  in  a 
more  enlarged  and  general  sense,  to  all  who, 
by  withdrawing  from  the  jurisdiction  of  their 
offences,  decline  to  render  themselves  amen- 
able to  justice.  It  is  observable;  that  the  very 
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obtained  for  many  years  between  England 
and  Scotland ;  and  both  purportinfj;  to  bring 
to  justice  such  offenders  as,  by  quitting  the 
scene  of  their  guilty  would  '*  remain  unpunish- 
ed.'' As  far  as  the  title  of  the  statute  may 
have  any  weight,  notliing  can  be  more  ex- 
pressive of  the  object : — *'  An  act  to  render 
more  easy  the  apprehending  and  bringing  to 
trial  offenders  escaping  from  one  part  of  the 
United  Kingdom  to  the  other,  and  also  from 
one  county  to  another."  Then  comes  the 
preamble  to  the  first  part  which  is  con- 
fined to  counties ; — *'  Whereas  it  frequently 
happens,  that  persons  against  whom  warrants 
are  granted  by  justices  of  peace  in  Ireland  et- 
cape  into  other  counties  out  of  their  jurisdic- 
tion ;  and  it  may  also  happen  that  persons 
having  committed  offences  in  some  county  in 
Ireland  may  reside  or  be  in  some  other  county 
out  of  the  jurisdiction  in  which  such  offence 
was  committed,  whereby  such  offenders  may 
easily  avoid  being  punished.'*  This  preamble 
plainly  refers  to  two  different  kinds  of  escape : 
the  one  after  warrant  granted,  and  to  elude  it, 
which  is  the  limited  legal  sense  of  escape-^ihe 
other,  a  withdrawing  out  of  the  county  before 
any  warrant  issued,  and  even  without  any  di- 
rect purpose  of  avoiding  a  prosecution,  which 
in  a  colloquial  sense  woula  also  be  an  escape. 
That  such  is  the  true  construction  of  this  pre- 
amble will  appear  by  reference  to  the  two  Bri- 
tish statutes  from  which  this  first  part  of  the 
act  is  taken.  The  first  is  a  single  clause  of 
33  G.  2,  c.  26,  8. 11,  which  enacted,  <*  that  in 
case  any  person  against  whom  a  legal  warrant 
shall  be  issued  shall  escape  or  go  into  any 
other  county  out  of  the  jurisdiction  of  the  jus- 
tice granting  such  warrant,  it  shall  be  lawful 
for  any  justice  ofany  county  to  which  such  per- 
son shall  have  gone  or  escaped  to  endorse  such 
warrant,  and  to  cause  the  person  against  whom 
the  same  shall  have  been  issued  to  be  appre- 
hended and  sent  to  the  justice  who  granted 
the  warrant,  or  to  some  other  justice  of  the 
county  from  whence  such  person  shall  have 
gone  or  escaped,^*  This  clause  among  other 
defects  was  soon  found  to  have  reached  but 
half  the  mischief,  namely  the  case  of  persons 
escaping  out  of  the  county  after  warrant 
issued.  The  legislature,  therefore,  in  the  fol- 
lowing session,  amended  the  clause  by  the  84 
G.  2,  c.  55,  which  recites  that  whole  clause, 
and  adds,  '*  And  whereas  such  offender  may 
reside  or  be  in  some  other  county  out  of  the 
jurisdiction  of  the  justice  granting  such  war- 
rant before  the  granting  the  same,  and  with- 
out escapi}ig  or  going  out  of  the  county  after 
such  warrant  granted."  And  then  the  statute 
proceeds  to  rectify  that  omission  in  the  very 
words  of  the  act  before  us,  by  adding  in  the 
enacting  part,  those  words,  **  reside  or  be,*'  to 
the  former  words,  '*  escape,  or  go  into,*'  used 
in  the  23  G.  2.  It  is  plain  then,  considering 
what  the  defect  was  which  the  94  G.  9  pro- 
fessed to  amend,  that  those  words,  ^  reside  or 
be,"  were  introduced  to  meet  that  casus  tni* 
provinis ;  to  provide  for  the  case  of  a  person 
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who  might  withdraw  from  the  county  where 
he  committed  the  crime,  and  f '  reside  or  be" 
in  another  before  any  warrant  granted  against 
him. 

Thus,  then,  reddendo  singula  singulis,  the 
purview  of  this  part  of  our  statute  may  be 
fairl}r  paraphrased  as  follows ;  '*  Be  it  enacted 
that  in  case  any  person  (having  committed  an 
offence  in  any  county  in  Irehnd)  against  whom 
a  warrant  shall  be  issued  by  any  justice  of  the 
said  county  shall  (after  such  warrant  issued) 
escape  or  go  into,  or  (before  the  granting  such 
warrant)  reside  or  be  in  any  other  county,  it 
shall  be  lawful  for  any  justice  of  the  county 
where  such  person  shall  escape,  go  into,  re-« 
side,  on  be,  to  endorse  his  name  on  such  war- 
rant^" &c.  This  in  my  judgment  is  the  natu- 
ral and  plain  interpretation  of  the  clause,  com- 
mensurate precisely  with  and  going  the  full 
length  of  the  mischief,  and  one  not  open  to 
some  strong  objections  urgeil  against  other 
constructions.  The  plain  object  of  this  part 
oftbeactis,  to  render  amenable  to  justice, 
men  who  by  quitting  the  scene  of  their  crime, 
whether  before  oi  after  warrant  issued,  and 
shifting  into  another  jurisdiction,  would  **  re« 
main  unpunished. '    2  Hawk.  183,  Glh  edit. 

But  when  we  come  to  the  second  part  of 
the  statute  regulating  the  co  operation  be* 
tween  island  and  island,  it  would  seem  as  if 
the  legislature  had  narrowed  somewhat  their 
view  as  to  the  mischief  to  be  remedied.  The 
dhly  mischief  recited  in  the  third  section,  is 
the  eluding  punishment  by  escape;  every 
other  migration  from  the  one  island  to  the 
other,  which  had  been  with  a  minute  preci- 
sion recited  as  from  one  county  to  another 
in  the  preamble  to  the  first  part  of  the  statute, 
is  in  this  preamble  omitted,  or  rather  dropt. 
'*  And  whereas  felons  and  other  malefactors 
may  fnake  their  escape  from  one  island  to  the 
other  whereby  their  offences  remain  un- 
punished, there  being  no  sufficient  provision 
for  apprehending  such  offenders  and  trans- 
mitting them  into  the  island  in  which  their 
offences  were  committed ;  for  remedy  where- 
of, &c/'  And  lest  any  doubt  should  remain 
that  such  was  the  mischief,  and  such  alone, 
which  the  legislature  had  it  in  contemplation 
as  between  island  and  island  to  remedy,  the 
fourth  section  recites  that  mischief  in  still 
more  pointed  terms :  *'  And  for  remedy  of 
the  like  inconvenience  by  the  escape  into  Ire- 
land of  persons  guilty  of  crimes  in  Great 
Britain."  The  obvious  motive  to  this  varia- 
tion of  expression  was,  that  the  legislature 
meant  to  confine  that  part  of  the  statute 
which  regulates  between  the  two  islands 
strictly  to  escapes  made  (whether  before  or 
after  warrant  issued)  for  the  purpose  of 
eluding  justice.  Now  the  con^quence  of 
such  narrowed  construction  of  this  part  will 
be,  that,  as  between  island  and  island,  minor 
and  trivial  trespasses  will  in  effect  be  shut  out 
from  the  sphere  ai^d  scope  of  the  statute,  and 
none  will  fall  withm  its  practical  operatidn, 
but  offences  of  an  higher  order.    Govcmnient 
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thii  cf instruction  is  too  narrow :  mnd  that  tbe 
budv  of  the  statute  (which  is  not  to  be  coo- 
trolled  by  the  preamble)  is  larfte  enough  to 
embrace  not  only  all  fugitive  offenders,  but 
another  class  of  offenders,  namely,  all  such  as 
by  a  constructive  prepuce  transgress  in  one 
island  while  they  reside  in  the  other.  "  Be 
it  enacteil  that  if  any  person  against  whom  m 
warrant  shall  be  issued  for  any  crime  against 
the  laws  of  Irelai.d  shall  ctcape,  go  inlOf  rtiide 
or  6f  in  Great  Britain,  it  shall  be  lawful  for 
any  magistrate  of  the  place  in  Great  Britain 
where  such  person  shall  ncapf,  f^o  inio,  rttide 
or  be,  to  endorse  such  warrant,  &c,"  And,  in 
support  of  this  cunstruction,  it  is  asserted, 
that  this  lattcrclass  of  offenders  would  escape 
u^puni^lled,  if  not  included  within  the  opera- 
tion of  titc  present  statute. 

To  this  extended  constntction  several 
strong  objertions  rush  upon  the  mind.  It  is 
very  true  that  the  body  or  purview  of  a  statute 
shall  not  be  narrowed  by  a  pre amblr,  because 
the  purview  may  (and  often  do(*s)  remedy  the 


it  cannot  be  feared  will  interfere  but  in  cases 
which  concern  the  state,  or  in  the  majora 
erimina ;  and  as  to  those  paltry  misdemeanors 
and  mere  personal  injuries,  which  have  so 
eicited  the  sensibility  and  alarm  of  counsel, 
18  it  to  be  seriously  apprehended  that  an 
offender  to  shun  the  event  of  such  a  prosecution 
would  **  escape''  or  **  go  and  reside"  beyond 
Bea  ?  or  if  he  did  that  a  prosecutor  would  for 
a  petty  vengeance  incur  the  expense  and  incon- 
venience of  bringing  him  back?  Such  appears 
to  have  been  Ruff  head  *s  coustniction  of  the 
J3ih,Gco.  3rd,  c.31,  from  which  the  second  part 
of  our  statute  is  .taken;  and  I  cannot  concur 
in  the  reflection  cast  upon  his  marginal  ab- 
stract of  that  statute,  referred  to  from  the  bar 
not  as  legislative  authority  but  as  the  opinion 
(valeat  quantum)  ol  an  eilitor,  who  from  his 
learned  preface,  and  his  numerous  and  useful 
references  to  the  reporters  appears  to -have 
possessed  extensive  erudition,  and  to  have 
Deen  deeply  versed  in  the  statute  law  of  £ng 
land.    But  what  closes  in  my  mind  all  ques 


tion  upon  this  point,  is  the  follnwing  passage  i  mischief,  and  do  more;  but  it  is  no  less  true 
to  be  found  in  the  later  edition  of  Black-  ;  that  where  any  doubt  exists  of  the  true  mean- 
fttone^s  Commenlaries— a  work  not  more  dis-  |  ing  of  the  purview,  the  preamble  is  a  safe  and 
tinguished  for  its  lucid  order  and  classic  i  sure  key  to  it.  In  the  King*.  Cartwright, 4, 
elegance,  than  as  an  authority  in  all  legal  and  i  T.  It.  490,  the  defcnitant  was  indicted  fur  an 
constitutional  questions.  Af^cr  touching  |  assault  upon  a  revenue  olVu  cr,  under  the  9th 
upon  back-warrants  which  had  long  prevailed  •  Geo.  'Jnd,  c.  35,  s.  26,  which  enacts,**  that  for 
tn  England  (and  we  know  also  in  Irelanri)  |  the  more  impartial  trial  of  any  indictment 
without  law,  and  referring  to  the  two  British  j  fo^md  for  an  assault  committed  upon  a  revenue 

tried  in 
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statutes  of  Geo.  9nd,  which  legalized  them,  '  officer,  every  such  offence  may  be  triec 
the    learned  commentator   thus  concludes :  |  any  county  m  England."    Thc<lcfcndant 


**  And  now  by  statute  13th,Gco.Srd,c.31,any 
warrant  for  apprehending  an  English  of- 
fbnder  who  may  have  escaped  into  Scotland, 
and  vice  vertA^  may  be  endorsed  and  executed 
by  the  local  magistrates,  and  the  offender 
conveyed  back  to  that  part  of  the  Uniletl 
Kingdom  in  which  such  offence  was  com- 
mitted.*'   4  Comm.  992. 

I  confess  those  imperfections  in  the  second 
part  of  the  statute  do  not  strike  my  short 
sight,  which  are  relied  on  with  such  con- 
fidence on  the  one  hand,  which  with  such 
unjust  facility  are  conceded  on  tho  other,  and 
in  which  counsel  on  both  sides  find  such  con- 
venient refuge  from  the  objections  urged 
against  their  respective  constructions  of  the 
statute.  It  prooably  would  be  more  to  be 
desired  than  practicable  to  establish  a  reci- 
procal power  of  bailing  between  three  coun- 
tries difl'ering  so  essentially  in  their  laws;  but 
supposing  no  such  difiiculty  to  exist,  I  hold 
the  statute  (which  was  introduced  by  a  lawyer 
high  in  office  and  eminent  in  character  at 
the  English  bar),  to  have  been  as  well  and 
maturely  considered  in  its  provisions,  as  it  is 
salutary  and  politic  in  its  principle.  It  has 
been  in  both  its  parts  the  law  of  the  land  in 
Great  Britain  for  many  years ;  it  has  there 
stood  the  test  ot  long  experience ;  and  it  was 
reserved  fur  the  sagacity  displayed  throogh 
the  present  case  to  discover  all  its  imper- 
fections ! 

But  the  couuhI  for  the  orown  conttttd  that 


found  guilty  on  the  count  which  stated  the 
offence  to  have  been  conunittetl  in  Surrey  od 
the  prosecutor,  whom  it  described  to  be  a 
revenue  officer,  and  the  venue  wa«  laid  in 
Mid<llescx.  On  motion  to  arrest  the  judj^- 
ment  it  was  argued  that  the  stuUite,  though 
the  words  were  general,  was  meant  to  extend 
only  to  assaults  on  officers  in  the  execution  ef 
their  office.  And  the  Court  were  all  of  that 
opinion,  and  that  *'  the  mi»rhief*  from  a  coa- 
trar^  determination  uould  be  intolerable.^ 
And  Mr.  Ju«-tice  Bullcr,  that  acute  and  trtily 
learned  Judge,  did  not  disdain  to  refer  to  the 
title,  as  wclfas  to  other  imrts  of  the  statute, 
to  collect  the  intention  of  the  legislature,  and 
limit  the  generality  of  the  enacting  part.— 
The  15th  and  I6lh  (;eo.  3rd  (called  the 
Whitehoyact)  his  been  well  rcfcired  to,  on 
this  point,  fmm  the  bar.  It  enacts  **  that  if 
any  perbon  shall  between  sunset  and  sunrise 
maliciously  assault  or  injure  the  habitation, 
property,  goods,  or  chattels  of  any  other  per- 
son, &c.  ne  shall  suffer  death,'£ec.*'  This 
clause,  which  if  construed  in  the  latitude 
which  the  words  plainly  warrant  would  be 
worthy  only  of  Draco,  has  always  upon  re- 
ference to  the  Judges  been  controlled  by  the 
title  and  preamble,  and  held  applicable  only 
to  insurgents,  and  the  tumultuous  risings  de- 
scribed in  that  preamble. — With  respect  to 
Robins0n*s  case,  cited  by  the  attorney- general 
from  9  East,  the  doctrine  laid  down  there 
cannot  be  disputed.     But  I  conftss  I  did  nol 
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expect  to  hear  that  case  likened  to  the  pre- 
sent ;  a  case,  in  which  the  language  was  plain 
4nd  the  provisions  obvious,  compared  to  one 
so  doubtful  that  three  judges  have  held  one 
way,  three  more  have  held  the  contrary,  and 
the  seventh  has  hesitated. 

The  attorney-general  candidly  admitted 
that  his  construction  renders  altogether  in- 
operative and  utterly  extinguishes  the  words 
**  escape,"  **  go  into,"  and  "  reside ;"  and  he 
will  not  deny  that  such  construction  ought  to 
be  preferred  which  gives  full  operation  to 
every  word.  For  there  is  not  a  more  esta- 
blished rule  of  law  and  of  common  sense  in 
the  interpretation  of  a  statute,  than  that  no 
clause,  sentence,  or  word^  shall  be  superfluous, 
void,  or  insignificant,  if  by  any  other  interpre- 
tation they  may  be  made  useful  or  pertinent, 
(1  Show.  108).  By  the  construction  which  1 
submit,  I  have  endeavoured  to  show  that  the 
preamble  and  the  purview,  the  mischief  and 
the  remedy,  are  precisely  commensurate,  and 
every  word  in  the  statute  is  assigned  a  special 
operative  meaning.  But  if  the  statute  be  ex- 
tended to  men  who  never  visited  the  island 
in  which  the  offence  was  committed,  it  will 
follow  that  the  last  of  those  four  words 
'*  escape,  go  into,  reside  or  be/'  would  satisfy 
the  statute ;  and  the  other  three, — all  very  ope- 
rative words,  particularly  the  word  '*  escape,*' 
which  the  legislature  with  a  fond  preference 
puts  forward  in  the  advanced  ground  of  the 
statute,  in  the  title,  and  all  the  preambles, — 
have  been  introduced  for  no  pmrpose  but  to 
swell  the  train  of  the  monosyllable  *'  bo"  or 
only  to  be  expunged.  I  am  very  ready  to 
admit,  that  a  crime  may  be  committed,  in 
one  county  or  island,  by  a  p,erson,  while  he 
resides  or  happens  to  be  in  another ;  for  in- 
stance, if  a  man  in  Dublin  send  a  libel  to 
Cork  or  London  to  be  published,  the  publica- 
tion is  his  act  in  Cork  or  London.  But,  that 
such  an  offender  would  remain  unpunished, 
without  the  assistance  of  this  statute,  is  a  pro- 
position which  1  confidently  deny ;  because 
(to  recur  to  the  same  instance)  it  would  be 
impossible  to  transmit  a  libel  from  this  to 
London,  by  any  imaginable  means,  which 
would  not  amount  in  law  to  a  previous  publi- 
cation of  it  in  Dublin.  The  bare  delivery  of 
a  libel  to  a  messenger  or  letter-carrier,  the 
dropping  it  in  the  Post-office,  addressed  even 
to  the  object  of  it,  who  would  naturally  con- 
ceal and  not  circulate  a  libel  upon  himself, 
any  spontaneous  emanation  of  a  libel,  how- 
ever limited  and  circumscribed,  amounts  to  a 
publication;  and  such  publisher  would  be 
answerable  to  justice,  m  the  jurisdiction 
where  such  inchoate  act  was  done,*  no  less 
than  in  the  other  county  or  island  where  the 
libel  issued  from  the  press,  and  the  publica- 
tion became  consummated,  (5  Co.  1S6,  a; 
12  Co.  S5,  b  ;  1  Hawk.  c.  73,  s.  11 ;  5  Mod. 
J67). — ^The  offence  of  sending  and  delivering 

*  Concerning  this  see  the  case  of  sir 
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threatening  letters  seems  to  come  within  the 
same  rule  and  principle  of  law. — The  other 
instances,  by  which  this  proposition  has  been 
attempted  to  be  sustained,  I  apprehend  have 
been  as  unfortunately  selected.  The  case  ptU 
of  a  man  in  Dublin  administering  poison  in 
London,  through  the  instrumentality  of  an 
unconscious  and  innocent  person,  will  avail 
the  gentlemen  bui  little.  Do  they  forcet 
their  own  argument  in  another  part  of  the 
case,  that  capital  cases  are  alreaay  provided 
for,  and  that  such  a  monster  (unless  it  be 
still  an  unprovided  and  dispunishable  case) 
would  have  been  transmissible  even  before 
the  statute }  Nothing,  too,  could  be  less  for- 
tunate, than  the  cases  of  a  person  in  Dublin 
procuring  another  to  commit  an  assault,  or 
mayhem,  or  perjury,  or  any  misdemeanor  in 
London.  He  is  a  principal  (say  they)  in  th« 
misdemeanor ;  he  must  be  tried  where  it  was 
committed;  and  as  he  was  not  within  the 
jurisdiction  where  the  offence  was  committed, 
how  can  he  be  brought  to  justice,  if  an  en- 
dorsed warrant  shall  not  be  allowed  to  reach 
him  P  but  this  reasoning  is  grounded  altoge* 
ther  on  an  oversight  of  the  law.  At  common 
law,  the  accessary  in  one  county,  to  a  felony 
committed  in  another,  was  not  indictable  ia 
either.  This  miserable  defect  of  the  law, 
which  occasioned  so  gross  a  failure  of  justice, 
demanded  the  interposition  of  the  legislature ; 
but,  when  it  came  under  consideration,  ^ 
cautious  were  they  of  invading  that  funds- 
mental  principle  of  the  criminal  law,  the  1(h 
cality  of  offences  and  of  trial,  that  they  made 
the  accessary  triable,  not  in  the  county  where 
the  crime  was  committed,  and  the  principal 
convicted,  but  in  his  own  vicinage,  in  the 
cotmty  where  the  accessorial  felony  was  com- 
mitted.^ So  it  is  in  the  case  of  a  trespasser^ 
If  he  procure  a  misdemeanor  to  be  committed 
in  another  county,  whether  in  or  out  of  the 
island,  the  law,  it  is  true,  makes  him  a  prin- 
cipal offender ;  it  makes  him  so,  that  justice 
may  not  be  defeated  or  embarrassed  in  its 
efforts  to  reach  him  by  the  doctrine  appK* 
cable  to  accessorial  offenders ;  but  still  the 
law,  consistent  with  itself,  makes  this  acces- 
sorial principal  indictable  only  in  his  own 
county.  He  could  not  he  tried  in  Cork,  or 
in  London,  or  at  all  for  the  misdemeanor 
which  he  procured  to  be  there  committed 
while  he  resided  in  another  jurisdiction ;  end 
your  endorsed  warrant  would  be  but  waste 
paper.  After  you  had  dragged  him,  by  virtue 
of  this  process  across  the  island,  or  across  the 
sea,  you  must  send  him  back  to  Dublin,  if 
your  object  be  to  brins  him  to  justice ;  for  in 
Dublin,  only,  could  ne  be  tried  for  having 
procured  the  assault  or  the  mayhem,  or  having 
suborned  the  perjury,  to  be  committed  in 
London.  (2  Hawk.  c.  5,  s.  19,  Doug.  19%^ 
Rex  V.  Gough). 

I  cannot,  therefore,  concur  in  this  inter- 
pretation, which  most  unnecessarily  strains 
the  statute  to  cases  of  constructive  presence. 
•I  cannot  discover  any  class  or  description  aC 
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offenders  who  will  escape  punishreent,  by 
limiting  its  operation  to  such  as  withdraw  | 
from  the  scene  of  their  crime  into  another 
jurisdiction.  The  effect  of  such  construction 
will  be,  to  give  the  prosecutor  an  option  to 
change  the  venue  frcni  the  jurisdiction  where 
the  common  law  makes  the  party  responsible, 
into  another  island,  where  the  party  is  a 
stranger,  where  he  can  have  no  character  to 
protect  him,  and  where  he  has  no  compulsory 
means  of  securing  the  attendance  of  his  wit- 
nesses ;  a  construction,  wliich  pubhc  justice 
does  not  call  for,  and  which  exposes  the 
party  to  very  serious  hazard,  expense  and  op- 
pression.— Acts  of  parliament,  which  are 
made  to  govern  all,  are  presumed  to  be  in- 
telligible to  all.  No  man  of  plain  sense,  un- 
perverted  by  the  refinements  of  technical  rea- 
soning, could  be  at  a  loss  to  understand  the 
objects  of  a  clause  which  recites,  '*  that  male- 
factors often  etcape  from  one  island  into  the 
other,  whereby  their  offences  remain  unpu- 
nished ;*'  and  then  provides  **  for  transmitting 
tuck  offenders  into  the  island  in  which  their 
offences  were  committed.** 

Now  what  is  the  offence  charged  here  upon 
the  prisoner,  and  what  arc  its  circumstances, 
as  appearing  upon  the  face  of  the  warrant,  tlie 
return  to  thejiabeas  Corpus,  and  the  affidavits 
made  on  his  behalf,  which,  as  far  as  they  are 
not  repugnant  to  that  return,  it  is  competent 
for  him  to  read }  A  misdcnir anor,  charged 
to  have  been  committed  by  the  prisoner  in 
England,  while  he  resided  in  Ireland;  the 
composing  and  publishing  in  Westminster  a 
libel,  which  if  composed  by  the  prisoner,  he 
must  have  composed  in  Ireland,  which  if  pub- 
lished by  the  prisoner,  must  have  been  pub- 
lished bv  him  in  Ireland,  fiefure  he  could 
have  pu\>lishcd  it  in  England ;  a  libel  upon 
the  government,  and  certain  much  respected 
characters  in  Ireland,  more  properly  triable  in 
Ireland,  where  its  malignity  would  be  better 
understood  and  felt  than  in  Knj'land;  to  be 
established,  for  the  most  part,  by  Irish  wit- 
nesses, and  for  which,  it  is  plain,  that  the  pri- 
soner is  as  open  to  prosecution  in  the  county 
of  Dublin  as  he  is  in  thecounty  of  Middlesex. 
Then  with  what  truth  can  this  be  said  to  be 
the  case  of  an  offender,  '*  whose  crime  will 
remain  unpunished,**  if  he  be  not  transmitted 
to  Westminster,  by  virtue  of  this  endorsed 
warrant.' 

Gentlemen,  on  both  sides,  have  indulged 
themselves  in  imagining  cases.  Give  me 
leave  to  put  a  possible  and  no  extravagant 
case,  which  might  place  all  the  dramatis  per* 
iofut  in  rather  an  awkward  predicament.  Sup- 
pose the  prisoner  indicted  aUo  in  Dublin,  for 
publishing  this  libel,  and  that  while  be  was 
in  transitu  to  London  under  the  present  back- 
warrant,  he,  and  the  whole  cavalcade,  were 
overtaken  at  Conway,  by  a  warrant  from  the 
lord  chief  justice  of  Ireland,  backed  by  a 
Welsh  justice.  Suppose  a  scuffle  to  ensue 
between  the  two  parlies,  who  should  have  the 
prisunur — a  classical  combat  for  the  body-^ 


and  that  one  of  either  partv  fell  in  the  batll« 
— 1  ask  whether  this  woulJ  be  murder,  man- 
slaughter, or  justifiable  homicide?  In  other 
words,  to  which  party  would  the  carcase 
belong? 

But  we  arc  told  that  the  offence  for  which 
the  prisoner  stands  indicted  is  the  publication 
of  that  libel  in  Kn;!land;  that -this  is  a  distinct 
offence  from  the  publication  of  that  identical 
libel  (i.  e.  from  the  circulation  of  some  copies 
of  the  same  impression)  in  Ireland ;  and  that 
he  is  answerable  ft»r  those  publications  only 
tu  the  respective  trdmnals  of  each  country.  I 
confess  1  did  not  expect  to  see  the  fictions  of 
the  law  thus  spread  out  to  catch  and  entangle 
any  party.  It  is  contended  that  after  a  prisoner 
has  been  convicted  of  publishing,  suppose 
a  seditious  libel  in  Dublin,  and  sentenced 
to  600/.  fine  and  two  xears  imprisonment,  it 
wotild  be  competent  for  the  prosecutor  to  con* 
vey  him  under  an  endorsed  warrant,  at  the 
expiration  of  the  two  years  to  Ixndon,  and 
there  to  try  and  puni«*'h  him  again  for  the 
same  libel  published  in  lx)ndon  ;  and  then,  if 
the  prisoner  survive  all  this,  that  he  mav  be 
taken  to  Edinburgh,  tried  and  convicted  there 
also,  and  his  remains  perhaps  transported  for 
the  publication  of  that  identical  libel  in  Scot* 
land  !  and  this  is  the  mild  and  constitutional 
use  to  which  a  right  is  claimed  of  applying 
this  new  process,  so  perfectly  analogous  to  the 
spirit  of  the  boasted  criminal  c(xle  of  this 
realm  !  I  ask  no  other  concession  than  this 
candid  avowal  to  demonstrate  the  formidable 
purposes  to  which  a  boncticial  process  is  con- 
vertible by  this  extended  and  comprehensive 
construction  of  these  clauses.  And  a  better 
mode  of  trying  a  doubtful  prinriple  or  con- 
struction cannot  be  suggestcil,  than  by  push- 
ing it  to  its  fair  and  natural  consequences. 
Upon  the  grotmd  of  its  opprcNsive  conse- 
quences it  was,  that  the  Court  decided  against 
the  plain  words  and  literal  construction  con- 
tende<l  for  in  the  Kin;;  r.  C'artwright  above 
cited.  Upon  the  ground  of  the  sanguinary 
consequences  to  which  a  literal  construction 
of  the  W  hitebov  act  would  lead,  we  alwavs 
have  looked  for  the  intention  of  the  legisla- 
ture in  the  preamble,  and  construed  that 
clause  accordingly.  I  cannot  deny  that  m 
judgment  had  in  one  islan(i  for  the  publica- 
tion could  not  be  pleaded  in  bar  of  an  indict- 
ment for  the  same  libel  published  in  the 
other;  though  this,  considering  the  present 
relation  of  the  two  islands,  is  a  defect  in  the 
law  of  both  which  ought  to  be  amended.  Be- 
tween county  and  county  you  may  plead 
autrefois  acquit ^  or  autrcjoa  convict  ;  but  not 
so  between  island  and  island,  though  we  are 
told  that  they  stand  in  reference  to  each 
other  as  county  and  county.  But  admitting 
the  publication  in  the  three  capitals  of  the 
same  libel  to  be  in  law  distinct  offences,  yet 
surely  in  point  of  /act  and  in  conunon  bcnse 
that  publication,  whether  its  diffusion  be 
limited  or  extended,  is  but  one  crime.  The 
train  may  be  Uid  ia  Westminster,  and  there 
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may  spring  this  moral  mine  of  combustible 
infamy  scattering  fire  and  death  in  every  di- 
rection ;  the  crime  it  is  true  may  be  flagitious 
in  proportion  to  the  mischief  and  its  extended 
operation  ;  but  still  it  is  but  one  crime,  what- 
ever the  extent  may  be  of  its  ravages,  whether 
it  cross  the  Channel,  the  Tweed,  or  only  the 
Thames.  To  say  that  the  legislature  would 
interfere  in  such  a  case  and  arm  with  any 
extraordinary  process,  a  vindictive  prosecutor 
to  ^lut  his  resentment  by  multiplied  prose- 
cutions and  multiplied  punishments  would  be 
to  make  the  legislature  auxiliary  to  a  malig- 
nant and  implacable  vengeance.  The  Court 
has  no  right  to  set  out  of  a  plain  case  by  such 
refinement,  and  to  be  thus  astute  not  in 
guarding  but  in  construing  away  the  liberty 
of  a  subject. 

The  construction  of  that  branch  of  the  sta- 
tute of  treasons  which  concerns  the  king's 
coin,  is  material  in  this  part  of  the  case.  It 
is  declared  in  the  following  words :  <<  If  a  man 
counterfeit  the  king's  money,  and  if  a  man 
bring  false  money  into  this  realm  counterfeit 
to  the  money  of  England,  knowins  the  money 
to  be  false.*'  It  has  been  held,  that  though 
Ireland  be  distinct  from  the  realm  of  England, 
and  consequently  money  brought  from  thence 
may  within  the  letter  of  the  statute  be  said  to 
be  brought  into  the  realm ;  yet,  as  the  coun- 
terfeiting is  punishable  there  by  the  laws  of 
our  king  as  well  as  in  England,  the  bringing 
money  from  Ireland  is  no  more  within  the 
statute  than  if  it  were  part  of  England.  (1 
Hawk.  c.  17,  s.  67.) 

Much  might  be  said  upon  the  ground  that 
the  construction  contended  for  by  the  crown 
converts  a  prospective  statute  into  an  ex  past 
j'acio  law.  It  has  therefore  been  called  by 
counsel  for  the  defendant  an  occasional  act ; 
and  certainly  such  construction  ex^ses  the 
statute  to  that  observation.  But  the  best  an- 
swer to  so  fuul  and  unfounded  an  imputation 
would  be,  to  say  that  the  statute  is  not  retros- 
pective, that  like  the  great  body  of  our  crimi- 
nal code,  it  attaches  only  upon  future  offenders, 
and  is  not  meant  to  act  upon  by-gone  crimes. 
\V  ill  it  be  lightly  believed,  that  the  legislature 
intended  to  bring  past  offences  under  the 
grasp  and  scourge  of^  this  law  ?  Every  venial 
mdiscretion  of  our  early  and  thoughtless 
years,  committed  in  the  reciprocal  intercourse 
between  the  two  islands  !  Every  assault  or 
other  misdemeanor  (an  instance  well  put  from 
the  bar)  committed  by  an  English  militia  offi- 
cer or  soldier  in  1798,  amidht  the  confusion 
and  dismay  of  that  calamitous  period,  who,  in- 
stead of  withdrawing  to  elude  justice,  was  fol- 
lowed by  the  regret  and  gratitude  of  his 
fellow-subjects  wTiom  he  had  volunteered 
to  save  !  I  do  not  say  that  a  case  may  not 
happen  to  justify  an  ex  post  facto  law;  but  it 
must  be  a  strong  and  cogent  case,  one  in  which 
the  safety  of  the  state,  ur  its  most  important 
interests  are  concerned ;  and  I  add,  that  such 
a  statute,  though  the  crisis  had  called  for  it, 
would  still  be  contrary  to  the  geniusi  the 


spirit,  and  the  practice  of  the  British  law.— 
It  has  been  said,  however,  from  the  bar  that 
this  statute  adds  no  new  crime  to  the  cata- 
logue, and  that  an  ex  pott  facto  law  is  one 
which  makes  an  action  criminal  that  at  the 
time  of  doing  was  innocent.  But  this  I  take 
to  be  too  narrow  a  definition.  Will  it  be  said, 
that  sir  John  Fenwick's  bill  of  attainder  was 
not  an  ex  pott  facto  law,  and  of  the  most 
unconstitutional  kind,  because  it  created  no 
new  crime,  and  only  acted  upon  new  evi- 
dence ? 

Upon  the  whole,  the  present  case  wants 
two  mgredients  essential,  m  my  apprehension, 
to  bring  any  case  within  the  meaning  and 
spirit  of  the  present  statute;  I  mean  escapt 
and  impunity. — ^The  prisoner  has  never  been 
in  England  since  the  publication  of  the  alleged 
libel,  and  therefore  has  not  escaped  or  with- 
drawn from  justice;  and  if  he  be  guilty;  his  ofm 
fence  is  as  open  and  exposed  to  prosecution  and 
punishment  m  Ireland  as  it  is  in  England.  I  will 
not  say  that  the  provisions  of  the  Habeas 
Corpus  act  are  not  examinable  and  open  to 
modification  and  amendment,  as  well  as  those 
of  every  other  statute.  But  the  legislature 
will  approach  that  bulwark  of  our  strength 
and  glory  with  cautious  and  trembling  hands, 
and  will  not  without  imperious  necessity  dis- 
turb a  single  brick  of  the  proud  fabric,  which 
encloses  within  its  sacred  shrine  the  everlast- 
ing object  of  British  gratitude  and  veneration. . 
The  twelfth  and  sixteenth  clauses  we  have 
seen  declare  it  illegal  to  send  any  man  a 
prisoner  out  of  the  realm  but  a  capital 
offender ;  now  it  was  unnecessary  to  trench 
upon  this  inestimable  privilege  of  a  British 
subject  farther  than  to  make  all  offenders 
amenable  to  justice,  whose  crimes  would 
otherwise  remain  unpunished.  This  con* 
struction  makes  it  a  salutary  and  constitu- 
tional statute.  It  acts  upon  the  principle 
sanctioned  and  adopted  by  the  Habeas  Corpus 
act  itself,  and  onl^  extends  to  misdemeanors 
the  provisions  which  that  statute  limited  to 
capital  offences.  Give  it  the  construction 
contended  for,  and  you  transform  a  wise 
and  wholesome  regulation  of  reciprocal  police 
into  an  engine  of  intolerable  oppression. 

A  great  deal  more  matter  presses  upon  my 
mind ;  but  I  have  already  been  too  prolix.  I 
shall  conclude  with  declaring  my  decided  opi- 
nion (as  decided  as  it  can  be,  consistent  with 
my  unaffected  respect  for  the  rest  of  the 
Court,  from  whom  I  differ),  that  the  prisoner's 
case  does  not  come  within  the  statute ;  but 
that  if  I  only  doubted,  I  should  say  as  I  do 
now,  that  the  prisoner  ought  to  have  the  be- 
nefit of  that  doubt,  and  be  discharged. 

Lord  Chief  Justice  Downes, — It  is  now  my 
duty  to  give  my  opinion  on  this  lamentable 
case,  which  I  had  in  vain  hoped  would  hot 
have  become  a  public  spectacle,  but  have 
been  closed  where  it  began,  at  my  own  house. 

'I  he  writ  of  Habeas  Corpus,  issued  near  the 
end  of  tiie  vacation,  was  made  returnable  tm- 
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rnitdiattlff  before  me ;  was  actually  returned 
the  following  morning  after  it  isiBued;  and 
having,  as  soon  ai  I  signed  tlie  writ,  requested 
the  assistance  of  all  tlie  judges  in  town,  and  in 
the  neighbourhood,  when  the  writ  was  re- 
turned 1  was  favoured  with  the  attendance  of 
siiof  the  judges,  including  the  chief  justice 
of  the  Common  Fleas,  and  the  chief  baron, 
being  all  the  judges  who  were  then  so  near 
town  as  to  make  it  posbible  for  them  to  attend, 
except  my  brother  Obhurne,  whom,  for  an 
obvious  reason,  I  did  not  c^ill  upon. 

With  this  assistance— the  ablest  which  this 
country  could  give  me — I  hoped  that  the  case 
might  have  been  then  most  satistacturily  dis- 
pom  of;  but  the  arguracntsof  counsel  having 
frlosed  late  on  the  evening  of  the  day  before 
the  term  was  to  sit,  I  found  some  dirtcrence 
of  opinion  anu)ng  the  judges  (and  which  1  now 
find  still  continues  as  to  my  brother  Day), 
upon  the  construction  of  the  act  of  parliament 
in  question ;  and  the  judges  then  present,  ail 
recommended  to  me  to  adjourn  Ute  consider- 
ation of  tlic  writ  and  return  into  this  court. 

The  case  lias  now  come  on,  on  tlic  same 
grounds  as  it  did  before  me.  The  return  made 
to  the  writ  of  Habeas  Corpus  has  lici'n  al- 
ready fully  stated  from  the  bcncii,  and  the 
question  arising  is,  whether  the  arrest  is  leeal ; 
and  that  will  depend  on  the  construction  ofthe 
act  of  parliament  ofthe  last  session. 

In  giving  my  opinion  upon  this  question, 
I  might  satisfy  myself  with  merely  sayinf[, 
that  I  concur  in  opinion  with  my  brother 
Daly,  and  for  the  reasons  that  he  has  given, 
which  appear,  to  my  mind,  perfectly  ttatisfac- 
tory ;  I  cannot  give  better;  biit  as  1  find  my 
brother  Day  still  of  a  coutrary  opinion,  1  think 
it  right  to  state  at  lar^c  the  grounds  of  the 
opinion  which  I  have  tormed  ;  and  in  doing  so, 
1  shall,  of  course,  touch  upon  that  point  m 
which  the  nriiKipal  difl'ercnce  of  opinion  be- 
tween my  brethren  arises. 

The  statute  has  two  general  objects.  First, 
with  respect  to  county  and  county  in  Ireland, 
to  put  the  law  upon  the  same  footing  exactly 
as  It  stands  in  Kngland,  as  to  bringing  crinii* 
nals  to  justice.  Secondly,  as  nearly  as  circum- 
stances would  permit,  to  put  the  two  islands 
on  the  same  footing  with  respect  to  bringing 
criminals  to  justice,  as  is  before  done  between 
county  and  county. 

To  effect  these  two  objects,  the  statute  in 
ouestion  is  modelled  on,  and  made  out  of 
tnree  British  statutes,  viz.  83  Geo.  Vnd,  c.2(j, 
S4  Geo.  2nd,  c.  55,  and  IS  Geo.  Srd,  c.  :U. 

The  material  part  of  the  first  of  these  sta- 
tutes is  recited  in  the  second,  and  it  is  obser- 
vable that  the  first,  which  reached  only  to  pri- 
soners who  escaped,  had  not  existed  more  than 
one  year,  when  its  defects  were  discovered 
and  the  remedy  applied. 

The  statute,  24th  Geo.  2Dd,  begins  by  recit- 
ing—[here  the  chief  justice  stated  that  sta- 
tute, and  then  proceeded]  Tlie  mischief  to 
be  remedied  by  both  those  acts  was,  that  per- 
sons against  whom  warrants  were  issued, 
avoided  the  punishireDt  of  their  crimes.  ' 


By  the  first  act,  that  mischief  is  recited  to 
have  happened  by  the  persons  against  whom 
warrants  haV€  issued  ttcmping  into  other  coun- 
tiet,  out  of  the  jurisdiction  of  the  magistrates 
granting  tho  warrants,  and  a  remedy  is  en* 
acted  lor  that  mode  i(f' effect iut!  the  mischief. 

The  following  year  it  was  found  that  the 
remedy  was  not  suflicicntly  extensive,  and  did 
not  reach  the  whole  of  the  evil.  And  the  act 
ofthe  24th  enacts,  that  in  case  anjf  per$om 
againtt  whom  any  warrant  thai  I  be  granted^ 
shall,  before  the  granting  such  warrant,  etcape^ 
go  ill/0,  tesidt  or  ^e  in  any  other  county,  then 
the  justice  of  the  county  where  the  otfcndrr 
ii,  may  endorse  the  warrant,  and  the  arrest 
may  be  made.  Then  provibi^ns  are  made 
for  bailing  by  the  justice  where  the  arrest  i» 
made  in  bailable  ca!»cs. 

These  two  arts  form  the  substance  and  even 
the  material  words  of  the  first  part  ol  tlic  act 
whicli  we  liave  to  construe,  and  that  aci  re- 
cites the  same  mischief,  ati  the  utodet  of  ef- 
fecting thai  mUchief  compri&ed  in  the  two 
British  acts,  and  gives  the  lamc  n  ihcJj/  in  tha 
tame  wordt. 

And  thus  between  count  if  and  counti/  in  Ire- 
land, tlie  criminal  process  is  put  on  tltc  same 
footing  as  in  England. 

The  Union  seems  to  have  ralird  the  atten- 
tion of  parliament  to  the  Mate  of  the  two 
i&laods  with  respect  to  criuiinal  procc>s,  and 
tlte  legislature  seems  to  me  to  have  intcndrd 
to  put  the  two  islands  in  that  rrH|teci  us  near 
as  posiiible  upon  the  ftamc  tuntin^  as  two 
counties. 

The  idea  was  not  new  ;  the  same  tiling  had 
been  done,  above  thirty  yrar>  Ik.* fore,  between 
Kngland  and  Scotland,  and  the  hcI  \«hich  ef- 
fected it  is  the  model  of  tl.at  in  qursliuii,  and 
is  in  all  its  provisions,  mutatis  mutanJn  the 
same  [Here  the  chid  justice  slated  the  44 
Geo.  3rd,  shortly  as  to  the  county  part,  and  at 
length  as  to  the  third  and  fourth  Mcctions]. 

Ihe  provisions  of  this  act,  so  iar  as  it  is  ma- 
terial for  the  present  qufrbtum  to  t*h«ervc,  ap- 
pear to  me  to  be,  except  in  one  instance,  be- 
tween county  and  county,  and  inland  and 
island,  substantially  tiie  bame;  equally  to  at- 
tach upon  alt  oft'enders  aiitl  upon  all  otfcnccs 
with  the  same  general  object,  to  brin^  tho  ot* 
fenders  within  Uic  reach  of  the  proper  juris- 
diction, that  has  cognizance  of  the  ortiuuLc 
charged. 

One  ditference  between  the  provisions  of 
this  act  much  relied  on  in  argument,  is  the 
mode  of  bail  provided  in  the  case  bciwreu 
county  and  county,  before  the  ma^istriiteni'the 
place  where  the  arrest  i^  made,  w  iiilc  lui  such 
provision  but  a  dift'erent  one  existr*  in  the  rase 
between  island  and  island.  1  shall  not  pa^s 
over  tlKit  circumstance. 

The  two  clauses,  tl>e  third  and  fuurlli,  upon 
which  the  question  arises,  are  drawn  in  worils 
the  largest  and  most  coniprelicuMve  inuiiin- 
able.  To  any  plain  man  who  should  read 
them,  I  should  think  no  doubt  could  arise 
whether  ibey  did  nut  reach  cccry  possible 
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crime,  and  every  man  accused,  and  wherever 
he  shall  be. .  General  and  comprehensive  as 
these  words  are,  plain  and  precise  as  their 
meaning  is,  much  ability  has  oeen  exerted  to 
induce  us  to  hold  that  the  act  cannot  be  un- 
derstood in  the  sense  which  its  words  import ; 
that  we  must  restrain  the  generality  of  its  ex- 
pressions, by  holding  that  there  are  either 
^^hole  and  numerous  classes  of  offences  in- 
tended to  be  excepted,  or  at  least,  that  Mis 
case,  circumstancea  so  far  as  it  appears  to  us 
to  be,  cannot  be  held  to  be  within  it. 

First  it  is  objected  that  the  act  cannot  be 
extended  to  misdemeanors  which  are  bailable 
offences.  How  did  the  htw  stand  before  this 
act?  what  is  the  mischief  pointed  out  by  the 
statute  ?  what  remedy  has  it  given  ?  An  ancient 

Eractice  had  prevailed,  tecogniced  to  be  legal 
y  parliament  in  both  countries.  The  king, 
by  his  prerogative,  exercised  by  hb  secretary 
of  state  in  England,  and  by  his  chief  go- 
vernor here,  has  at  all  times  transmitted  per- 
sons charged  with  capital  offences.  Whether 
in  any  other  than  capital  cases,  that  preroga- 
tive had  been  before  exercised,  does  not  ap- 
pear, nor  is  it  material  to  inquire.  It  is  plain 
that  if  it  had  been  before  exercised,  it  was 
taken  away  in  England  by  the  Habeas  Corpus 
act  of  that  country  (SlBt  Car.  tnd) ;  and  from 
that  time,  no  person  could  be  legally  sent 
from  one  island  to  the  other,  except  to  answer 
for  a  capital  offence.  The  power  of  the  crown 
to  send  over  the  prisoner  from  one  country  to 
the  other  could  not  be  questioned ;  it  had  been 
immemorially  used,  and  was  recognized  in 
England  by  the  Habeas  Corpus  act,  and  had 
also  been  recognised  here  by  a  statute  in  the 
year  179 1.  But  though  that  power  could  be 
tised  by  the  crown  in  capital  cases,  it  could 
be  used  onty  by  the  croitn  ;  and  in  tne  case  of 
misdemeancrt,  no  jkiwcr  of  transmitting  prl- 
soners  from  one  island  to  the  other  existed 
any  where.  Thus  stood  the  law  when  this 
act  was  made ;  and  the  third  section  of  the 
act  recites,  thot  it  mavfreqnently  happen^  that 
felons  and  other  mutefactort  may  escape  from 
one  island  to  the  other,  whereby  their  offences 
often  remain  unpunished,  there  beHig  no  id/- 
Jicient  provision,  by  the  laws  in  forc^  for  ap- 
prehending and  transmitting  nteh  i^fcnden. 
It  is  contended  that  by  this  preamble  the  en- 
acting words  of  the  statute,  which  if  they  stood 
alone  would  maniftttly  rtath  ait  mtdOMttnon^ 
mnst  be  restrained ;  because, 

First,  the  enacting  clause  cannot  comt»f«* 
bend  miidefneanors.  Secondly,  if  it  does,  trom 
the  effect  of  the  word  escape,  it  catiuot  ope- 
rate upon  any  ofibnd^f  who  wastiotpersonally 
in  the  country  at  the  time  of  th6  offence,  and 
who  did  not  leave  it  after. 

The  svotAs felons  and  othir  malefhetorSf  afe 
the  description,  in  the  preamble^  of  the  persons 
on  whom  the  law  is  to  operate ;  and  it  is  said, 
that  admitting/iritmi  to  be  within  the  provi- 
sion, malefactdrs  canfiot  tnean  persons  guilty 
of  misdemeanoft,  Thia  construction  goes  to 
narrow  the  operatioQ  of  the  act  to  A  decree 


that  it  is  impossible,  from  the  words  the  act 
uses,  can  have  been  the  intent  of  the  makers. 
They  have  chosen  the  most  comprehensive 
terms  that  the  language  could  point  out.  Fe^ 
lom  and  other  maTefacfors  must  mean,  felons 
and  malefactors  other  than  ye/oni.  Malefactor 
is  a  term  extensive  enough  to  embrace  every 
case  of  an  offence  punishable  by  law.  It  la 
used  in  that  sense  by  Hale.  It  is  used  in  the 
ancient  statute  de  malefactoribus  in  parcis,  to 
signify  a  trespasser.  It  may,  as  the  counsel 
for  the  defendant  have  shown,  comprehend 
the  greatest  offenders,  but  it  equally  compre- 
hends the  least ;  it  comprises  the  highest  and 
the  lowest  offences.  Tne  statute  before  us 
has  the  strongest  comment  on  the  word, 
when  you  compare  the  two  most  materiu 
sections. 

The  mischief  of  avoiding  punishment  is 
stated  in  the  third  section  to  be  occasioned  by 
the  escape  of  felons  and  other  malefactors  from 
Ireland  to  England.  The  fourth  section  shows 
us  what  the  act  means  by  the  words,  for  it 
says,  for  remedy  of  the  like  inconvenience,  and 
snows  you  how  that  inconvenience  arose, 
which  is  by  the  escape  into  Ireland,  of  persons 
guilty  of  crimes ;  so  that  the  act  manifestly 
uses  the  word  to  comprehend  all  persons 
^ilty  of  any  crimes;  and  the  enacting  clause 
IS,  in  that  respect,  a  farther  comment,  and 
shows  that  it  meant  any  person  against  whom 
a  warrant  was  issued  for  any  crime  or  offence 
aeainst  the  laws  of  England  or  Scotland. 
Then  it  is  said,  that  the  recital  in  the  pream- 
ble, as  to  the  defect  in  the  law  necessanr  to 
be  remedied,  must  exclude  misdemeanors  from 
the  contemplation  of  the  makers  of  this  act ; 
because  the  act  recites,  not  that  no  provision 
exists  by  law,  for  transmitting  persons  guilty 
of  misdemeanors,  but  that  no  sufficient  ^ro^ 
vision  exists  for  apprehending  and  transmit- 
ting **  such  offenders ;''  and  that,  in  fact,  ihef 
must  have  meant  to  remedy  the  insujtcieni 
mode  of  transmitting  felons,  and  have  done 
that,  by  enabling  magistrates  to  thtnsmit 
them ;  but  that  if  they  meant  to  re&ch  mis- 
demeanots,  they  must  have  recited  that  no 
mode  existed  of  transmitting  them. 

In  ^ct.  this  preamble  Is  perfectly  true,  and 
supported  by  the  state  the  law  was  in,  tliough 
we  suppose  the  enacting  words  to  extend  to 
all  misdemeanors ;  for  the  preamble  says  that 
there  is  no  sufficient  mode  of  transmitting 
such  offenders,  that  is,  felons  and  other  male- 
factors, and  it  might  well  say  so,  when  the 
person  guilty  of  misdemeanor  could  not  be 
transmitted  St  all.  But  a  mode  did  exist  of 
transmitting  felons,  which  it  has  not  takeii 
away,  but  has  added  another  equally  appli- 
cable to  all  offences.  No  inconvenience  ap- 
pears to  have  arisen  from  the  former  mode  of 
transmitting  felons.  It  was  not  fVom  ai^ 
misapplication  of  the  power  of  the  crown,  ei* 
ther  in  using  or  refusing  to  use  its  prero^tive 
of  transmitting  felons,  that  any  inconvenience 
arose,  or  is  recited  to  have  arisen,  lliat 
ttkodt  is  still  legal  and  left  unaffected  by  ihii 
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set ;  and  I  caDnot  bring  myself  to  tliink  that 
where  theact  has  added  another  mode  of  trans- 
mittinz  offenders,  equally  applicable  to  the 
case  ofall  offenders,  and  has  applied  it  to  all, 
and  where  it  was  necessary  in  the  case  of  mis- 
demeanors; I  say,  I  cannot  brine  myself  to 
think,  that  it  meant  onlv  to  vary  tiie  mode  of 
transroiiiing  felons,  and  not  to  affect  persons 
guilty  of  misdemeanors,  in  which  case  only  a 
necessity  existed.  The  mode  adopted  as  to 
felons,  has  certainly  given  a  power  to  magis- 
trates who  had  it  not  before ;  but  some  provi- 
sions existed;  and  shall  we,  therefore,  conclude 
that  the  act  did  not  mean  to  embrace  the  case 
of  misdemeanors,  where  it  was  infinitely  more 
necessary  to  make  provisions  such  as,  in  ex- 
press terms,  it  has  made  ? 

It  is  then  objected,  that  as  no  power  of 
bailing  is  given,  we  cannot  construe  the  act 
to  extend  to  misdemeanors;  that  in  the 
former  part  of  the  act,  as  l>etween  county 
and  county,  a  power  of  bailins;  is  given,  and 
which  would  have  been  in  the  latter,  if  it  were 
meant  to  extend  to  bailable  offences.  With 
respect  to  this  part  of  the  argument,  I  must 
say  that  I  do  not  feel  that  it  nresses  with 
much  force.  On  the  best  consicleration  that 
I  can  give  the  case,  my  opinion  is,  that  not- 
withstanding the  different  provisions  with  res- 
pect to  bail  m  the  different  parts  of  this  act, 
as  between  county  and  county,  where  a  pro- 
vision is  made  for  bailing  in  the  county  where 
the  defendant  shall  be  arrested,  and  that  no 
such  provision  is  made  fur  bailing  the  party 
where  he  shall  be  arrested  as  between  inland 
and  island,  ^et  1  cannot  think  that  circum- 
stance sufficient  to  induce  me  to  construe  this 
act,  so  as  to  exclude  the  case  of  misdemeanors 
from  its  operation. 

The  general  object  of  the  act  was,  to  put 
the  dificrent  islands  with  respect  to  criminal 
process,  as  qauch  in  the  state  of  two  adjoining 
counties,  as  circumstances  seemed  to  admit. 
This  particular  provision  is  copied  from  the 
act  respecting  Scotland.  Between  two  coun- 
ties, in  the  same  part  of  the  United  Kingdom, 
there  was  no  difficulty.  The  law  is  the  same 
10  both  countries ;  an  offence  bailable  in  one 
is  also  bailable  in  the  other :  the  law  was  to 
be  executed  by  magistrates  sufficiently  con- 
versant as  to  what  offences  were  bailable ;  and 
then  for  the  convenience  of  the  party  arrested, 
he  is  permitted  to  be  bailed  in  the  place  where 
the  arrest  takes  place.  The  case  is  different 
between  the  two  islands ;  between  England 
and  Ireland  the  law  may  he  different  as  to 
bailable  offences,  and  in  some  cases  is ;  be- 
tween Scotland  and  Ireland  there  is,  certainly, 
altogether  a  distinct  code  of  laws.  This  law  j 
was  to  be  executed  in  the  three  different  coun-  i 
tries,  by  the  ordinary  magistrates.  How  j 
should  an  ordinary  magistrate  in  Ireland  i 
know  what  offences  are  bailable  by  the  law  of 
Scotland,  or,  rice  versa  f  With  respect  to 
England,  there  may  in  some  cases  be  a  similar 
difficulty;  yet  it  cannot  be  said  that  the  legis- 
lature has  overlooked  the  circumstance;  it 


lias  provided  for  it  in  the  mode  it  then  tluHight 
fit,  by  directing  ttiat  the  party  accused  sliall 
be  brought  into  tlic>  country  where  the  offence 
was  committed,  and  he  is  then  to  be  taken 
before  the  justice  of  peace  next  to  the  place 
he  shall  land  at,  and  there  he  is  to  be  dealt 
with  as  if  arrested  there  :  he  is  thus  brought 
within  the  jurisdiction,  and  then  before  a  ma- 
gistrate sufficiently  conversant  of  the  nature 
of  his  offence,  who  nui«t  know  whetlier  it 
be  bailable  or  not,  and  who  is  to  act  accord- 
ingly. 

I  am  far  from  denying,  that  this  is  a  diffi- 
culty u|)on  the  party  arrested  for  a  misdemea- 
nor ;  but  it  is  a  difficulty  which  was  for  the 
consideration  of  the  legislature,  and  which,  if 
they  had  thought  fit,  they  might  have  pre- 
vented (and  may  hereafter)  by  adequate  pro- 
visions :  it  affects  not  the  present  case  as  to 
liardship,  but  is  used  as  an  argument  of  con- 
struction. The  subject  was  manifestly  before 
the  legislature,  and  they  have,  in  express 
terms,  enacted  the  same  treatment  l)oth  fur 
felons  and  other  malefactors,  so  far  as  to  make 
them  amenable;  and  if  tlicre  be  hardship, 
considering  it  as  caused  by  the  offender  him- 
self. When  they  are  made  amenable,  them 
and  not  be/ore,  the  treatment  of  the  offenders 
will  vary  according  to  the  nature  of  the  of- 
fence. But  I  cannot  bring  myn-lf  to  say, 
that  because  a  milder  mode  might  have  been 
taken  with  respect  to  misdemeanors,  the  mode 
pointed  out  by  the  act  must  not  be  executed. 
I  cannot  say  that  the  wo/ds  of  the  enacting 
clause,  so  fully  and  comprehensively  reaching 
the  case  of  misdemeanor^  shall  be  rejected 
against  the  obvious  meaning  of  the  act,  aeainsi 
its  express  provisions,  against  its  plain  object; 
nor  can  I,  on  account  of  the  possibility  of  a 
better  provision  being  made  with  respect  to 
bail,  bring  myself  to  say  that  much  of  the 
mischief  manifestiv  intended  to  be  remedied 
shall  remain,  and  the  remedy  be  so  res- 
tricted as  to  be  almost  destroyed ;  for  if  we 
hold  that  this  act  does  not  extend  to  bailable 
cases,  we  reduce  the  whole  of  its  operation, 
between  island  and  island,  to  the  single  cir- 
cumstance of  changing  the  mode  of  transmit- 
ting capital  felons  by  giving  the  same  effect 
to  the  warrant  of  a  justice  of  peace  as  to  that 
of  the  secretary  of  state  or  lurd  liculcnanty 
which  would  be  far,  indeed,  from  remedying 
the  mischief  intended  by  this  act  to  be  pre- 
vented. It  would  leave  misdemeanors,  though 
plainly  within  the  words  and  spirit,  out  of  the 
operation  of  the  act.  It  would  reduce  the 
operation  of  an  act  plainly  intended  to  aid  the 
administration  of  justice,  by  making  offend- 
ers of  all  descriptions  amenable,  to  this,  that 
probably  no  one  person  would  be  ever  brought 
to  justice,  who  would  not  have  been  taken 
and  sent  over  by  the  former  mode  of  transmit- 
tal. It  would  amount  to  a  repeal  of  the 
whole  act,  so  far  as  respects  the  different  is- 
lands, except  a  provision  comparatively  unim- 
portant, and  from  which  little  or  no  benefit 
could  be  expected  to  arise. 
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A  similar  inference  is  drawn  from  another 
^)arl  of  the  act— the  clause  which  directs  that 
the  treasurers  of  counties  shall  pay  the  ex- 
pence  of  transmitting  offenders. 

It  is  asked—*'  can  it  be  imagined  that  the 
legislature  would  suffer  the  man  accused  of  a 
slight  misdemeanor  to  be  transmitted  at  the 

{>ublic  expense?" — This  would  probably  have 
)een  a  good  argument  in  parliament  against 
the  precise  mode  of  making  that  provision ; 
it  is  manifestly  objectionable,  and  liable  to  ob- 
vious abuse ;  it  would,  perhaps,  be  equally 
objectionable,  or  more  so,  in  the  case  of  the 
slightest  felony  as  in  that  of  the  greatest 
misdemeanor ;  as  I  understand  the  clause,  it 
equally  extends  to  both,  and  from  it  I  can 
draw  no  reason  that  can  convince  my  mind 
that  either  can  be  excluded  from  the  plain  and 
strong  and  comprehensive  words  or  the  en- 
acting clause  of  the  act,  or  that  the  act  should 
be  reduced,  as  I  have  already  said,  to  have  lit- 
tle or  no  operation  at  all. 

Another  ground  of  objection  taken  is  this, 
—and  it  is  important,  because  this  head  of 
objection  seemsto  have  great  weight  with  my 
brother  Day,— that  the  defendant  has  by  aflS- 
davits  shewn  that  he  has  not  been  out  of  the 
counlrv  since  the  fact  he  is  charged  with  is 
alleged  to  have  been  committed;  that  he  can- 
not, therefore,  be  said  to  have  eicaned;  and 
that  therefore  he  is  not  an  object  ot  the  act. 
For  this  objection  the  defendant's  counsel  rely 
upon  the  preamble  to  the  third  section,  which 
r^ites,  that,  whpreas  it  may  frequently  hap- 
pen that  felons,  and  other  malefactors  m  Ire- 
land, make  their  escape  into  that  part  of  the 
United  Kingdom  called  Great  Britain  (and 
vice  versa)  whereby  their  offences  often  re- 
main unpunished,  there  being  no  sufficient 
provision  for  apprehending  such  offenders; 
that  is,  offenders  who  have  escaped.  And  it  is 
contended  that  the  act  cannot,  therefore,  ex- 
tend to  any  person  (felon  or  otherwise)  who 
has  not  escaped ;  and  of  course,  that  the  act 
cannot  reach  the  defendant. 

I  construe  the  word  escape  in  the  preamble, 
in  the  same  way  that  the  defendant's  counsel 
do,  and  think  that  its  meaning  is,  a  person 
who  has  fled  from  justice,  after  the  offence 
committed ;  and  that  such  is  not  the  case  of 
the  defendant  is  stated  by  his  affidavit,  which 
shows  him  to  have  been  in  Ireland  at  the 
time,  and  long  before,  and  ever  since  the  pe- 
riod at  which,  he  says,  the  publication  first 
took  place.  If  I  thought  that  this  act  of  par- 
liament made  it  necessary,  that  to  bring  any 
person  within  it,  it  should  be  an  essential  part 
of  the  case  that  he  should  have  actually  fled 
from  justice f  I  should  be  of  opinion,  wUbout 
the  affidavit,  that  the  prisoner  must  be  dis- 
charged; because  if  that  circumstance  of  flight 
or  actual  escape,  were  necessary,  it  ought  to 
have  been  alleged  upon  the  return;  for  the 
return  must  show  a  complete  legal  eround 
for  the  arrest,  and  this  contains  no  such  alle- 
gation. 

But  I  am  far  from  thinking  that  the  opera- 
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tion  of  the  act  is  to  be  confuicd  to  criminals 
who  have  escaped  out  of  the  country  where 
the  crime  has  been  committed.  I  take  it  to 
be  a  sound  rule  ofconstruction,  that  although 
the  preamble  may  be  a  key  to  the  construc- 
tion of  a  statute,  yet  it  cannot  always  con- 
trol the  operation  of  the  enacting  words. 

In  Athoe*scase,  8th  Modern,  144,  the  Court 
laid  it  down,  and  in  a  capital  case,  that  pream- 
bles are  no  more  than  recitals  of  inconvenien- 
ces which  do  not  exclude  any  other  to  which 
a  remedjr  is  given  b^r  the  enacting  part.  And 
Mr.  Justice  Buller,  in  delivering  the  opinion 
of  the  twelve  judges  of  England,  in  the  case 
cited  by  Mr.  Attorney- general  from  East's 
Pleas  of  the  Crown,  1113,  says,  "  Where  the 
enacting  clause  of  a  statute  refers  to  such  of- 
fences only,  as  are  mentioned  in  the  pream- 
ble," (and  I  add  on  the  same  principle,  where 
the  enacting  clause  refers  only  to  the  same 
mischief  and  cause  of  the  mischief  as  in  the 
preamble)  "  the  enacting  clause  may  thereby 
be  controlled  or  restrained ;  but  in  this  case ' 
(says  Mr.  Justice  Bullcr,  and  I  say  so  here) 
**\i  would  be  doing  violence  to  very  plain 
words,  and  repealing  some  of  the  obvious  pro- 
visions of  the  act,  if  it  were  so  restrained. 
It  is,"  says  he,  "  no  uncommon  thine  for  a 
statute  to  recite  a  particular  mischier  as  the 
cause  of  making  the  statute,  and  yet,  for  the 
enacting  part  of  it  to  embrace  more  general 
objects,  and  to  extend  io  other  cases,  which 
the  legislature  thought  within  equal  mischief." 

If  the  enacting  clause  were  to  be  restrained 
by  the  instance  stated  in  the  preamble  here^ 
it  would  upon  the  argument  extend  only  to 
cases  where  the  party  committing  the  offence 
in  England,  ffed  from  the  country  to  avoid 
punishment  either  before,  or  after  the  warrant 
issued,  or  at  least  left  that  country.  But  the 
enacting  clause  in  express  words  extends  to 
all  persons  who,  having  committed  any  crime 
agamst  the  laws  of  England,  shall  escape,  go 
into,  or  reside  or  be,  in  the  country  where  the 
arrest  is  made ;  and  we  must  (to  admit  the 
construction  contended  for  by  the  defendant) 
hold  that  the  words  reside  or  be  must  be  re- 
jected, although  they  are  words  (as  Mr.  Jus- 
tice Buller  says)  embracing  more  s;encral  ob- 
jects, and  extending  to  cases  within  equal 
mischief. 

What  is  the  mischief  recited  in  the  pream* 
ble  here  ?  Not  the  escape  simply  :  no,  that  is 
stated  as  one  instance  causing  the  mischief. 
The  mischief  expressly  staled  in  the  pream- 
ble, as  caused  by  that  instance^  escape,  is,  that 
their  offences  often  remain  unpunished,  there 
being  no  sufficient  provision  for  apprehending 
them.  The  cases  additionally  provided  for  in 
the  enacting  clause,  of  residing  and  being  in 
the  country,  out  of  the  jurisdiction  where  the 
offence  was  committed,  create  the  same  mis- 
chief of  the  offence  remaining  unpunished  ; 
for  the  absence  of  the  party  accused  from  the 
limits  of  the  jurisdiction,  equally  creates  the 
mischief  in  the  preamble  as  an  actual  flight, 
for  he  can  no  more  be  brought  to  justice  in 
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the  one  case  than  in  the  other.  The  enactine  j  terwards  the  tame  libel  was  published  la 
words  therefore  embrace  those  cases,  ana  !  Dublio,  nut  by  Ihe  defendant  but  another; 
enact  that  a  man  charged  with  an  ofience  in  \  and  tlien  the  trial  of  this  defendant  shall  not 
either  country  shall  be  arrested  wherever  he  |  he  had  in  Westminster^  because  another 
is  found;  this  is  the  general  eAect  of  the  '  r^^in  has  committed  the  same  offence  in 
enactins  clause :  it  thus  reaches  the  whole  '  Dublin ! 


enacting 

of  the  mischief  recited,  and  in  fact,  does  not 

by  this  construction  go  a  jot  beyond  it. 

The  rules  for  construing  statutes  laid  down 
io  Uevdon's  case,  in  Coke,  conclude  with 
this,  that  the  judge  is  to  make  such  con- 
struction as  shall  suppress  the  mischief,  and 
advance  the  remedy,  and  to  suppress  subtle 
inventions  and  evasions,  for  the  continuance 
of  the  mischief,  and  to  add  force  and  life  to 
the  cure  and  remedy,  according 'to  the  true 
intent  of  the  makers  of  the  act.  This  solemn 
duty  I  think  I  nerform  by  the  construction  I 
give  to  the  woras  of  this  act 

But  it  is  said  that  to  bold  the  construction 
which  I  adopt,  we  must  reject  the  words 
**  escane  and  go  into :"  this  has  been  fully  an- 
awerea  b^  the  attorney  •g'^neral ;  they  are  in- 
cluded m  the  subsequent  more  general 
words,  and  you  cannot  reject  those  general 
words  without  disappointing  the  plain  intent 
of  the  act. 

Then  it  is  said— we  cannot  suffer  the  de- 
fendant to  be  transmitted,  because  the 
offence,  circumstanced  as  he  appears,  is  nut 
triable  in  England.    It  \^  a  sufhcicnt  answer 


Out  suppose  the  fact  were,  that  the  de* 
fcndant  himself  had  published  it  in  puhtin, 
is  that  a  reason  he  should  not  be  tried  in 
Westminster,  if  he  is  charged  with  committing 
a  simiUu-  ufTence  there  ?  1  think  not — they  are 
distinct  offences,  distinct  in  law,  for  an  ac- 
quittal or  conviction  of  the  one  could  not  be 
pleaded  in  bar  of  the  other ;  and  for  any  thing 
we  can  know,  they  are  distinct  in  fact  as  to  the 
procuring  the  publication.  And  to  decide 
that  the  Court  of  King's-bench  in  En^aixl 
shall  not  trv  this  case,  we  must  hold,  that  it 
is  impossible  fur  a  man  residing  in  the  county 
of  Dublin  to  procure  a  publication  of  a  libel 
in  Westminster,  and  that  wc  have  a  right  to 
go  into  that  defence,  and  tu  prohibit  the 
Court  of  King's-bench  in  England  from  trying 
an  indictment  found  before  them. 

But  it  4s  raid,— and  this  seems  to  have 
weight  with  my  brother  Day,— that  the  de- 
fenJant  cannot  be  transmitte<I,  because,  as  he 
may  be  tried  here,  though  not  fur  the  saai^ 
yet  fur  a  timllar  offence,  he  cannot  be  said  to 
avoid  justice,  and  therefore  is  not  an  object  of 
the  act.  To  tliis  I  think  a  short  answer  ro^ 
to  this  to  say^that  he  is  indicted  in  England,  I  be  given;  that  the  avoidance  of  justice  meant 


by  this  act,  is  the  not  submitting  to  trial 
vhfre  the  accusation  is,  and  that  it  is  no  suf- 
ficient reply  to  make,  Uiat  the  defendant  is 
ready  to  answer  where  no  accusation  is  made, 
or,  for  any  thing  we  can  tell,  ever  will,  or  can 
be  made  with  effect. 
This  last  ground  of  objection  to  the  ope 


and  a  warrant  is  come  over  to  this  country ; 
for  if  he  be  indicted  there,  I  know  no  autho- 
rity wc  have  to  decide  upon  their  right  of  ju- 
dicature, and  the  act  requires  that  the  party 
accused  shall  be  made  answerable  to  the  ju- 
risdiction where  he  stands  accused. 

But  on  what  grounds  are  we  expected  to 
hold  that  doctrine?  The  defendant  shows  by  '  tion  of  the  act,  would  equally  apply,  r^  the 
his  aftiduvit,  that  he  has  not  been  in  England  j  defendant  were  indicted  at  Cork  for  a  publi- 
for  a  year  before  the  publication,  nor  ever  (  cation  there,  and  if  a  warrant  for  apprenend- 
since.  if  this  were  offered  to  us  as  a  defence  j  iog  him  were  endorsed  as  this  is,  in  the 
to  the  charge,  or  if  in  his  afhdavit  the  de-  i  county  uf  Dublin,  lie  might  say,  I  have  not 
fendant  absolutely  denied  his  guilt,— which  he  I  been  in  Cork  these  ten  vears,  and  another 
does  not, — zee  could  not  listen  to  it,  for  the  I  man  has  published  it  in  Dublin,  and  I  ou^ht  to 
defence  must  be  made  where  the  charge  is  j  answer  there.  But  the  gentlemen  admit  tliat 
made.  I  the  act  is  perfect  and  without  defect,  as  be- 

lt is  said,  if  this  were  a  felony,  hcins  of ;  tween  county  and  county,  and  reaches  all 
an  accessorial  nature,  it  could  not  be  tried  in  {  possible  offences  and  every  offender,  and 
England,  but  if  triable  at  all,  must  be  tried  therefore  would  reach  the  present  case,  and 
here,  and  so,  that  there  is  no  failure  of  jus-  !  why?  Because,  say  they,  the  preamble  uf 
tice ;  and  then,  to  show  that  it  i^  ;  .sible  to  :  the  county  clause  contains  the  words  '*  reside 
try  the  defendant  here,  an  affidavit  is  made,  '  and  be,'*  aud  therefore  the  legislature  had 
to  show  that  the  libel  complained  of  was  ac-  such  cases  in  contemplation,  but  not  in  the 
tually  published  here.  Now,  without  resting  .  clauses  respecting  the  t\%o  islands— the  pre- 
on  the  fact  that  if  the  law  were  so,  the  afti-  j  amble  there  has  only  the  words  **  escape  and 
davit  does  not  show  it  to  be  the  ?ame  libel    go  into." 

that  he  is  indicted  for,  that  was  published  in  j      I  have  already  staled  the  effect  of  the  pre- 
Dublin,  though  Mr.  Emerson  states  he  be-    amble ;  the  enacting  words  are  the  same  with 
lieves 
it    to 


it  ll.e  same;    yet  I   say,  supposing 
be  the  same,    and  if    we    had    the 


power  of  deciding;  on  the  jurisdiction  of  the    tame;  the  act  has  the  same  precise  object  in 


Court  of  King's-bcnch  in  England,  can  we 
say  that  they  shall  not  be  allowed  to  try  %u 
indictment  for  a  libel  for  publishing  Uie  same 
papers  in  Westminster)    Why?   &cauae  af- 


respcct  to  island  and  island,  as  they  are  be- 
tween county  and  county ;  the  mischief  is  the 


^th  provihions,  and  must  therefore  have  the 
aame  construction  in  both. 

But  there  are  other  ol)iections  made  in  the 
•rgtUBcnty  tome  of  which,  perhaps,  I  ought 
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to  advert  to.  It  is  said  that  the  Habeas 
Corpus  act  of  England  is  repealed  by  my 
construction.  If  it  is,  that  has  been  done  by 
parliament.  I  do  not  carry  the  act  a  jot  be- 
yond its  express  words.  This  act  certainly 
creates  a  power  of  bringing  offenders  to  jus- 
tice,  which,  within  the  provisions  of  that  roost 
valuable  statute,  was  prohibited;  but  I  be- 
lieve, and  hope,  that  few  men  will  think  that 
a  law  which  does  that,  has  done  any  injury 
to  public  liberty. 

Many  inconveniences  are  p|ointed  out,  with 
ereat  eloquence  and  ingenuity,  as  likely  to 
toUow  the  construction  I  give  the  act  ^  It  ex- 
poses, say  the  gentlemen,  every  man  in  each 
island  to  be  taxen  to  the  other,  to  answer  the 
most  frivolous  charge,  perhaps  invented  and 
contrived  by  malice.  Abuses  of  the  best 
laws  may  certainly  happen — they  mav  be  pu- 
pished  where  they  occur,  but  cannot  be  made 
impossible.  And,  in  truth,  the  same  incon- 
veniences might  exist,  even  if  the  construction 
of  the  act  confined  it  to  cases  of  felony; 
but,  as  I  have  already  said,  by  such  con- 
struction, the  plain  intent  and  operation  of 
the  act  would  be  construed  away. 

Would  there  be  no  inconvenience  in  the 
desired  construction  P  Would  there  be  no  in- 
convenience in  reducing  this  act  merely  to  the 
effect  of  changing  the  mode  of  transmitting 
felons,  and  leaving  persons  guilty  of  enormous 
misdemeanors  free  from  apprehension  of  pu* 
nishment  ?  If  we  hold,  that  on  account  of  the 
personal  presence  of  a  defendant  here,  be 
shall  not  be  obliged  to  answer  to  a  crime  af- 
fecting the  peace  of  England,  capable  of  being 
committed  by  him,  tnoujgh  resident  here, 
would  that  be  no  public  inconvenience? 
Is  there  no  public  inconvenience  in  holding, 
that  a  man  may  safely  write  libels  here, 
and  transmit  them  to  England  for  pub- 
lication there,  disturbing  the  peace  of  that 
country  and  defying  its  jurisdiction  ?  Is  there 
no  public  inconvenience  in  holding,  that  a  re- 
sident here  might  plan,  and  by  his  instru- 
ments in  England  effect,  the  ^eatest  fraud 
without  being  responsible  in  either  country  ? 
Or  in  the  case  put  by  the  attorney- general, 
that  a  man  might  send  poison,  under  pretence 
of  medicine,  to  Eneland,  and  actually  commit 
a  murder  there;  out,  not  being  personally 
present,  shall  he  be  protected  here,  in  a  case 
where  a  country  under  a  distinct  separate 
and  independent  government  would  pro* 
bably  give  him  up  to  justice — nay  in  a  case 
where  even  hostile  governments  have  been 
known  to  do  it  ? 

And  what  iniury  to  public  liberty  has  any 
man  to  apprehend  from  the  construction  I 

S've  this  act  ?  I  do  no  more  than  say,—  anii 
lat  in  compliance  with  the  express  words  of 
this  act  of  parliament, — that  any  person  or 
persons  resident  in  either  of  the  two  coun- 
trlesy  and  accused  by  a  competent  jurisdiction 


in  the  other,  of  any  offence  against  the  law  of 
the  country  where  he  is  accused,  roust  an- 
swer it.  If  he  were  there  accidentally  or  vo- 
lunta  ily,  the  present  defendant  could  not  re* 
sist  being  amenable.  We  say  that  this  act  of 
parliament  lends  its  aid  to  the  adminis- 
tration of  justice,  azainst  those  who  will  not 
voluntarily  submit,  oe  their  offence  what  it 
may. 

I  :  .m  desirous  only  of  adding  one  more  ob- 
servation, in  answer  to  the  principal  ground 
on  which  my  brother  Day  has  rested  his  opi- 
nion—that to  be  within  this  act,  the  person 
accused  must  have  been,  at  the  time  of  the 
ofience,  within  the  country,  the  law  of  which 
he  is  accused  of  violating,  and  must  have  fled 
from  it,  or  lefl  it  afterwards ;   and  it  is  thi&— 
this  act  is  to  be  executed  hy  the  ordinary  ma- 
gistrates, and  it  gives  those  magistrates  dgT 
power  of  inquicing  into  the  fact  of  escape,  or 
any  of  the  circumstances  attending  the  of« 
fence.    The  only  document  for  the  roagi»* 
trate  to  act  upon  is  the  warrant  coming  from 
the  country  where  the  offender  is  accused :  il 
is  impossible  for  the  magistrate  to  ascertaia 
the  fact  that  is  relied  on,  as  exempting  the 
person  accused  from  the  operation  of  the  ad. 
The  arrest  (from  the  nature  of  the  case)  must 
be  made,  before  he  can  be  apprized  of  that 
fact.    If  the  prisoner  tolls  him  that  he  is  not 
an  object  of  the  act,  because  he  was  not  in 
the  country  where  the  crime  is  charged  to 
have  been  committed,  at  the  time  tmit  tho 
offence  is  supposed  to  have  been  committed, 
is  the  magistrate  to  take  the  prisoner's  word, 
or  his  affidavit  of  that  fact  ?   Or  is  he  to  ex- 
amine witnesses  to  it  ?   Or  to  call  for  the  in* 
formations  given  in  England,  or  tlie  witnesses 
who  swore  them  ?  In  short,  in  all  such  cases, 
if  persons,  circumstanced  as  the  defendant  it, 
are  exempt  from  the  operation  of  this  act,  the 
magistrate  is  guilty  of  false  imprisonment, 
and  liable  to  an  action,  without  any  means 
given  by  the  law  of  preventing  it. 

I  shall  now  close  this  unhappy  case,  in 
many  respects  so  lamentable.  Much  more 
might  be  added  to  what  1  have  said,  but  I 
have  touched  on  the  principal  parts  of  the 
subject ;  and  shall  only  add,  that  I  have  do 
manner  of  doubt  that  the  defendant's  case  is 
within  the  act  of  parliament ;  and  of  course, 
that  the  return  is  good,  and  that  he  must  be 
remanded. 


The  legality  of  the  arrest  was  thus  con- 
firmed by  a  majority  of  the  judges  pre- 
sent ;  but  the  defendant  having  obtained 
a  writ  of  Habeas  Corpus  out  of  the  Court 
of  Exchequer,  the  question  was  re-argued 
on  the  fourth  day  of  Februaryi  before  the 
judges  of  that  court. 
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Proceedings  before  the  Court  of  Exchequer^  in  Ireland,  in  the  Case  of  the 

Hon.  Mr.  Justice  Johnson. 


Court  of  Exchequer^  Dublimf 
February  4,  1805. 

Preuni. — The  right  hon.  Barry  vi««coiint  YcL' 
vert  on  ^  lord  chief  l»urun ;  the  honourable 
Mr.  liaron  George;  the  honourable  Mr. 
fiaron  [William]  Smith ;  the  honourable 
Mr.  Daron  MaclrUand. 

The  writ  of  Habeas  Corpus,  and  the  return 
therctOyt  and  the  atViduvitsI  of  the  hon.  Jus- 
tice Johnson  and  John  Swii\  Emerson,  gent, 
being  read, 

Mr.  hurrowes,  after  stating  the  facts  dis- 
closed by  the  return  and  alBdavits,  i^poke  as 
follows : — To  justify  this  arrcat,  and  to  war- 
rant your  lordships  to  remand,  an  act  of  par- 
liament of  the  last  session  is  resorted  to.  If 
that  act  of  parliament  must  he  so  construed, 
abhorrent  as  such  cunstniclion  must  be  to 
the  nrinciplcs  of  our  hiws  and  ctinstitution, 
the  legislature  mu«^t  be  obeyed  ;  and  we  can* 
not  be  suB*ere<l  to  take  refuge  in  judicial  mis- 
construction from  the  mandates  of  the  su- 
preme power  of  the  slate. 

Whether  the  IciiisUtiirc  has  so  clearly  and 
unequivocally  expresMd  its  will  as  to  preclude 
all  judicial  interpretation  in  favour  of  pre- 
existing rights  of  the  most  sacred  kind,  is 
now  to  he  argued  and  decided.  What  is  the 
proposition  which,  in  order  to  justify  this  ar- 
rest, it  is  admitted  must  be  received  as  the 
perpetual  hiw  of  these  realms,  enacted  by  this 
statute?  I  ^ay  perpetual;  because,  as  the 
art  is  not  limited  in  duration,  this  Court  never 
can  make  the  possible  correction  of  it  in  fu- 
ttire  any  ground  of  their  construction ;  and 
you  must  decide  whether  the  legislature  in- 

•  To  the  orij:inal  report  of  these  proceed- 
ings the  following  advertisement  was  pre- 
fixed: 

*'  In  laying  this  work  before  the  public,  I 
have  the  satisfaction  to  state,  that  it  has  been 
compiled  from  original  and  authentic  docu- 
ments :  I  beg  leave,  at  the  same  time,  to  ex-' 
press  my  ucknowlcdginents  fur  the  kind 
condescension  uf  those  learned  and  eminent 
characters,  Ly  whose  assistance  I  have  been 
enabled  to  prepare  a  full  and  correct  report  of 
a  case,  which  han  so  much  and  so  justly  inte- 
rested the  attention  of  the  people  of  Ireland. 

^  J.  S.  EllERSOM." 

*'  No,  48,  Camden- street, 
"  April  nth,  1805." 

t  Sec  p.  87,  88.— N.  B.  The  return  to  the 
writ  of  Habeas  Corpus,  which  issued  out  of 
the  Court  of  Excliequcr,  stated,  in  addition, 
the  rule  to  remand,  which  was  made  in  the 
KingVbcnch. 

}  See  thcni,  p.  103, 10 «. 


tended  that  it^  subjects  should  exist  for  ever 
under  such  a  ndc.  The  pntpositioii  contended 
for  is,  ^  That  wherever  any  man  of  any  rwok, 
however  low,  shall  obtain  a  warrant  from  «iijr 
magistrate,  for  any  miMlcameanor,  however 
petty,  against  any  man,  however  high,  he  may 
cause  him  to  be  arrested  in  any  extremity  of 
the  United  Kingdoms,  and  to  be  transmitted 
at  the  public  expense,  without  a  right  of  beinf 
bailed,  to  the  kmgdom  where  the  oficnce  in 
charged  to  have  been  committed ;  even  though 
tuch  person  never  had  been  for  one  moment 
in  the  kingdom  to  which  he  is  transmitted." 
Such  a  proposition  startles  every  man  who 
heart  it.  Tne  peculiar  hardship  of  my  client's 
case  is  merged  in  the  public  mischief;  and  I 
will  not  weaken  his  claim  to  a  constitutionat 
interpretation  of  this  act,  by  dwelling  upon 
his  peculiar  situation.  It  is  equally  his  with 
and  his  interest,  that  this  act  should  be  dit- 
cutted  upon  general  cniunds ;  and  in  respect 
of  him  personally  1  sTiall  only  say,  that  in  re- 
jecting the  attorney-general's  offer  to  waive 
the  operation  of  the  law  in  his  case  and  ac- 
cept of  bail,  he  acted  as  became  the  subject 
ofa  free  state ;  and  if  he  had  compromised 
this  question,  and  submitted  to  a  violent  and 
unconstitutional  interpretation  of  this  law  in 
return  for  personal  indulgence,  he  would  have 
disgraced  his  character  as  a  judge,  and  ought 
to  be  stigmatized. 

In  arguing  this  que«tion,  1  will  in  limine 
admit  tnat  the  obvious  an<l  primary  (I  do  not 
say  necessary)  meaning  of  the  enacting  words 
establishes  such  a  rule.  The  enacting  words 
are  sufficiently  comprehensive  to  im  hide  mj 
client's  case,  and  evrrv  case  which  I  have 
stated;  and  unless  there  be  passages  in  the 
act  which,  acconling  to  the  rulen  of  judicial 
construction,  may  explain  and  limit  the  extent 
of  these  words,  my  client  nuist  be  remanded. 
I  admit,  also,  that  the  enacting  words  of  a 
law  are  not  necessarily  restrained  by  the  title 
or  preamble ;  but  that,  on  the  contrary,  the 
enacting  words  may  extend  to  many  cases 
not  mentioned  in  either  title  or  preamble; 
and  that  judicial  interpretation  in  pursuit 
of  the  manifest  intent  of  the  legi*^lature, 
may  extend  a  law  to  case<t  not  strictly  or 
literally  within  title,  preamble,  or  enacting 
words.  I  am  so  far  from  denying  this,  that  I 
conceive  that  the  principal  strength  of  mj 
client's  case  depends  upon  its  admission ;  be- 
cause, I  mean  to  argue,  that  from  the  whole 
of  the  act,  accurately  examined  and  collated, 
YOU  never  can  say  that  it  was  the  will  of  the 
lezislature  that  such  a  rule  should  be  estab- 
lished; and  it  is  not  my  interest,  nor  am  I 
warranted,  to  fetter  judicial  interpretation 
within  narrow  and  irrational  limits. 

Upon  two  grounds  I  contend  that  the  act 
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does  not  embrace  this  case :— first  I  say, "  That 
as  to  the  transmission  of  persons  from  king- 
dom' to  kingdom,  it  ought  to  be  limited  to 
persons  charged  wiih  ounces  not  bailable  :*' 
—Secondly,  **  That  it  only  extends  to  persons 
\trho  having  committed  an  offence  in  any  place 
where  they  were  personally  present,  have 
ceased  in  any  way  to  continue  within  the 
jurisdiction  where  the  offence  was  actually 
committed." —  Mr.  Justice  Johnson  is  only 
accused  of  a  misdemeanor  which  is  bailable ; 
and  1  have  a  right  to  assume  (it  being  dis- 
closed by  affidavit,  and  not  contradicted  in 
the  return),  that  he  was  in  the  kingdom  of 
Ireland  when  the  alleged  libel  was  stated  to 
have  been  published,  by  his  procurement,  in 
England  and  ever  since;  consequently,  if  I 
establish  either  ground,  he  must  be  dis- 
charged. 

In  construing  this  act,  I  am  not  ashamed 
to  refer  you  to  an  elementary  book ;  and  to  a 
part  of  that  book  at  which  a  diligent  student 
might  arrive  in  the  first  day  of  his  legal  stu* 
dies.  The  rules  or  signs,  as  he  terms  it,  by 
which  the  will  of  the  legislature  may  be  best 
explained  in  acts  of  parliament,  are  no  where 
laid  down  with  more  judgment  and  clearness 
than  by  Mr.  Justice  Blackstone,  in  the  first 
volume  of  his  Commentaries,  page  59.  These 
signs,  according  to  that  elegant  and  luminous 
writer,  are,  1st,  the  words — 2nd,  the  context 
— 3rd,  the  subject  matter— 4th,  the  effects,  or 
consequences— 5th,  the  spirit  and  reason  of 
the  law. — I  have  already  admitted  that  the 
first  impression  of  the  mere  enacting  wonis 
would  make  against  my  argument ;  but  if  I 
succeed  in  proving  that  upon  the  whole  four 
latter  grounds  of  interpretation,  they  are 
struggling  on  the  other  side  against  the  will 
of  the  legislature,  as  well  as  against  the  liberty 
of  the  subject,  you  will  no  doubt  discharge 
my  client. 

Apply  these  principles  to  my  first  oblectioti 
— the  legislature  manifestly  makes  a  distinc- 
tion between  the  objects  of  the  acts  in  the 
arrest  and  transmission  of  offenders  from 
kingdom  to  kingdom,  and  from  county  to 
county  within  the  same  kingdom. 

If  no  distinction  were  intended,  the  whole 
object  of  the  legislature  would  be  accom- 
plished by  the  first  section,  by  merely  substi- 
tuting the  words  United  Kingdom  for  Ireland 
whenever  the  latter  term  occurs;  and  the 
third  and  fourth  sections  would  not  only  be 
superfluous,  but  the  law  would  be  uiiiform 
and  free  from  the  objections  to  which  it  is  ad- 
mitted by  the  other  side  to  be  liable,  and 
which  it  is  said  zvill  be  remedied  by  the  legis- 
lature. 

Upon  the  other  side  it  is  admitted  that  a 
distinction  is  made — What  is  the  distinction 
according  to  their  interpretation,  and  what 
according  to  ours  ?  and  let  me  ask  vou,  in  the 
first  place,  which  is  most  probable  to  have 
been  the  intention  of  the  legislature  ?-^Tbey 
say  that  as  between  kingdom  and  kingdom 
every  class  of  offenders  is  included  as  weU  as 


between  county  and  county  of  the  same 
kingdom;  but  that  persons  arrested  in  one 
kingdom  for  bailable  offences  committed  in 
another  cannot  be  bailed,  though  as  between 
county  and  county  they  may. 

We  say  that  as  between  kingdom  and  king- 
dom the  law  only  acts  upon  offences  not  bail- 
able, and  that  therefore  the  objects  of  the 
law  cannot  be  bailed. — Their  distinction  re- 
peals the  Habeas  Corpus  acts  of  both  coun- 
tries;  our's  conforms  to  them;    their  dis- 
tinction respects  the  rieht  of  being  bailed 
when  its  violation  would  be  comparatively 
unoppressive,  and  annihilates  it  when  it  is 
most  necessary.    According  to  their  distinc- 
tion we  must  suppose  that  the  legislature, 
when  in  the  first  section  they  are  providing 
for  the  arrest  of  a  person  accused  of  a  misde- 
meanor in  an  adjoining  county,  are  so  tender 
of  liberty  as  to  provide  that  he  shall  be  bail- 
able upon  the  verjr  spot  where  be  is  arrested; 
but  that  in  the  third  and  fourth  sections  they 
lose  sight  of  ever}r   pre  existing  right  and 
valuable  personal  privilege,  and  empower  the 
transmission  of  the  same  class  of  offenders 
from  kinedom  to  kingdom,  without  a  rizht 
of  being  bailed ;   and  that  they  have  distin- 
guished the  cases  for  the  sole    purpose  of 
making  this  preposterous  and  inverted  dis- 
tinction.   If  it  be  said  that  the  law  would 
be  imperfect  if  it  did  not  act  upon  inferior  of- 
fenders as  well  between  kingdom  and  king- 
dom as  between  county  and  county,  I  answer 
that  it  is  a  vain  hope  to  frame  any  law  which 
will  not  be  in  some  particular  defective ;  and 
that  to  exclude  all  inferior  offences  would  upon 
the  whole  be  more  practically  wise  than  to 
include  them  all — inasmuch  as  the  safety  and 
peace  of  each  distinct  kingdom  might  be  con* 
sidered  as   suificientlv  provided  for  by  the 
pursuit  and  bringing  back  to  punishment  of 
daring  and  dangerous  criminals,  while  the 
flieht  and  banishment  of  inferior  offenders, 
who  would  still  be  punishetl  if  they  should 
ever  come  within  the  jurisdiction,  might  be 
deemed  sufficient. — I  shall  now  proceed  to 
show  how  the  context  of  this  act  bears  uoon 
and  establishes  my  distinction ;   but  I  snail 
first  state  how  the  law  before  this  act  stood 
in  relation  to  the  arrest  and  transmission  of 
9ffenders  from  kufigdom  to  kingdom.    First, 
no  roan  could  be  legally  arrested  for  any  mis- 
demeanor committed  in   another  kingdom, 
conseauently  he  could  not  be  legally  trans- 
mitten ;  the  case  was  entirely  unprovided  for, 
and  perhaps  in  wisdom  should  for  ever  re- 
main so.    In  respect  of  felons  and  traitors, 
the  practice,  and  perhaps  the  law,  was  differ* 
ent.    There  existed  a  practice,  founded  upon 
the  ancient  prerogative  of  the  crown,  of  ar- 
resting hieh  delinquents  accused  of  offences 
not  bailable,  and  transmitting  them  for  trial 
from  kingdom  to  kingdom,  and  this  usage 
was  recognized  and  sanctioned  by  the  Habeas 
Corpus  act  in  England.    The  arrest  was  al- 
ways under  a  secretary  of  state's  warrant,  and 
the  prisoner  was  transmitted  by  a  kisx^i 
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aeneer.  No  ordinary  roagistnte  ever  did,  or 
could  grant  such  a  warrant :  it  was  a  mere 
state  proceeding,  optional  on  the  part  of  the 
crown,  and  the  autboritj  was  local  and  limited. 
In  respect  therefore  of  the  arrest  and  trans- 
mission of  higher  offenders,  there  was  some, 
but  an  insufficient  remedy;  in  respect  of  in- 
ferior offenders  none. 

The  pre-existing  law  being  as  I  have  stated, 
strongly  illustrates  the  inference  I  derive  from 
the  preamble  and  context  of  the  act ;  and  the 
object,  spirit,  and  policy  of  the  act,  and  the 
consequences  of  tne  different  interpretations 
in  my  opinion  remove  all  doubt  upon  the 
subject. 

The  preamble  of  the  first  section,  which 
Mablisnes  the  law  as  between  county  and 
county,  recites,  **  Whereas  it  frequently  hap- 
pens that  persons  against  whom  warrants  are 
granted  by,  &c.  &c.  escape  into  other  coun- 
ties, &c.  ^c.**  Nothing  can  be  more  com- 
prehensive than  the  description  of  the  objects 
of  this  act  mentioned  here  and  in  every  part 
of  this  section.  There  is  not  a  sylhtble  to 
restrain  their  generality.  The  description 
both  in  the  preamble  and  enacting  part  is 
precisely  the  same.  The  context  concurs 
with  the  enacting  words,  and  the  spirit  and 
reason  of  the  law  are  answered  by  a  literal 
and  comprehensive  construction — no  bad 
^fects  can  follow  from  it— no  grand  constitu- 
tional law  is  indirectly  rep^ed — no  vital 
principle  of  personal  liberty  is  sacrificed. — 
ne  letter,  context,  object,  spirit,  and  policy 
of  the  law  are  the  same ;  ana  the  legislature, 
having  unquestionably  intended  to  extend  its 
provisions  to  misdemeanors,  have  provided 
that  the  liberty  of  the  subject  shoula  not  be 
sacrificed ;  and  the;^  have  enacted  a  right  of 
being  bailed  in  bailable  offences,  commen- 
surate to  the  new  power  of  arrest  which  they 
have  introduced. 

Look  now  to  the  preamble,  and  examine 
the  context  of  sections  3  and  4,  which  provide 
for  cases  between  kingdom  and  kingdom. 
How  are  the  objects  of  these  sections  de- 
scribed P  ''And  whereas  it  frequently  hap- 
pens that  felons  and  other  malefactors  in  that 
part  of  the  united  kingdom  called  Ireland, 
make  their  escape  into  that  part  of  the  united 
Idngdom  called  Great  Britain."  Is  it  a  vio- 
lation of  our  language  to  say  that  these  woids 
import  the  higher  and  more  enormous  of- 
fenders? If  it  be  said  that  the  term  **  malefac- 
tors" may  be  used  to  designate  any  offenders, 
is  it  no  answer  to  state  that  that  term  is  ge- 
nerally used  to  denote  the  higher  offenders  ? 
that  telons  and  other  malefactors,  according 
to  thezules  of  construction,  mean  malefactors 
•of  a  like  kind  ?  and  that  if  malefactors  be  in- 
terpreted as  comprehending  all  offenders,  the 
^irord  felons  may  be  r^ected  as  surplusage? 
But  examine  the  context  farther,  in  order  to 
discover  who  are  the  objects  of  this  part  of  the 
act  *'  Whereby  their  offences  ofUn  remain 
unpunished,  there  being  no  mfficicnt  provision 
l>y  the  laws  now  in  force  for  apprebcndiiig 


mck  €jfend€n,  and  transmitting  them,  &c  &c** 
Is  it  not  manifest  from  these  words,  that  the 
offenders  within  the  contemplation  of  the  le- 
^Uture  are  felons  and  other  malefactora,  la 
respect  of  whom  there  pre-existed  $ome^  bul 
mn  imperfect,  prowitm  by  law  as  to  arrest  and 
transmission?  In  respect  of  inferior  ofieoderty 
there  pre-existed  no  provision  at  all.  In  res- 
pect of  the  higher  order  of  criminals,  thero 
pre-existed  an  imperfect,and  insufficient  provi- 
sion.  Does  it  not  follow  that  tl^  legislature 
most  clearly  meant  to  extend  the  proviaioa 
of  these  distinct  sections  to  the  latter  da- 
Kription  of  offenders,  and  not  to  the  former^ 

EUit  it  is  said  the  enacting  wurds  are  uni- 
versal, and  not  to  be  reblraincd  by  the 
preamble.  I  admit  they  are  not  necessarily 
to  be  restrained;  but  1  contend,  that  when 
the  context,  the  subject  matter  of  the  law, 
the  effects  and  conscaiiences  of  the  difiereni 
constructions,  and  tne  spirit  and  reason  of 
the  law,  all  (as  in  this  case)  conspire  to  limit 
the  generality  of  the  enacting  words,  all  thme 
latter  guides  conjointly  ought  to  govern.  The 
enacting  words  certainty  are  very  general: 
**  If  any  person  or  persons  against  whom  a 
warrant  snail  be  issued,  &c.  &c.  for  any  crime 
or  offence  against  the  laws  in  force  m  Ire- 
land, &c.  &C.''  If  tliis  description  in  the 
enacting  part  stood  alone  and  unexplained  by 
other  woras  and  by  the  context,  a  word  coidd 
not  be  said  in  support  of  my  construction ; 
but  I  contend  that  it  is  not  unreasonable  or 
unprecedented,  in  pursuit  of  the  intention  of 
the  legislature,  to  construe  "  any  person**  te 
mean  ''  any  such  person  as  was  liefure  de* 
scribed  ;**  and  the  words  "  for  any  crime 
or  offence  against  tlie  laws,*^  to  mean 
**  any  such  crime  or  offcocc  as  was  be« 
fore  described.*' — By  the  Whitclioy  act,  a 
number  of  offences  are  made  capital  by  words 
totally  unlimited,  and  by  distinct  sections. 
Innumerable  instances  have  occurred  of  cases 
which  have  fallen  manifestly  within  the  enacts 
inz  words;  yet  the  judges  have  looked  at  the 
tiUe,  the  preamble,  and  the  recitals  of  that 
act  for  its  object,  and  have  never  considered 
any  case  witnin  it,  unless  proof  was  previously 
made  that  the  particular  county,  where  the 
question  arose,  was  in  that  rebellious,  riotous 
state,  which  gave  rise  to  the  severe  provisions. 
Upon  a  similar  principle  was  Renwick 
Williams's  case  *  decideo,  by  which  a  mon- 
strous offender,  clearlv  within  the  letter  of 
the  law,  was  acquitted,  because  his  case  did 
not  fall  within  the  evil  intended  to  be  reme- 
died by  the  law  under  which  he  was  tried. 

It  has  been  argued,  that  by  the  l3th  Geo. 
Srd  in  the  British  parliament  a  similar  law 
was  enacted,  as  between  England  and  Scot- 
land, with  almost  the  same  recitals  and  enact- 
ing words ;  and  tliat  that  act  extends  to  all 
misdemeanors,  althoueh  no  f>rovi&ion  is  made 
for  bail.  I  say,  that  if  these  two  acts  be  col- 
lated, important   differences  will   be  found 
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between  them.  But  it  is  unnecessary  to  waste 
time  in  this  inquiry,  because  the  whole  gist 
of  the  observation  is  assumed  without  any 
proof.  No  single  case  has  been  adduced  by 
which  the  13th  of  Geo.  5rd  has  been  con- 
strued to  extend  to  misdemeanors;  and,  I 
say,  that  it  is  more  probable  that  such  an  ex- 
tension of  that  law  was  never  attempted, 
than  that  it  was  constantly  and  universally 
acquiesced  in.  Can  it  be  credited,  that  where 
ajudgeof  the  land  has  construed  this  law  not 
to  extend  to  misdemeanors,  and  where  there 
is  at  least  so  much  doubt  upon  the  subject, 
that  no  Englishman  or  Scotsman,  jealous  of 
bis  rights,  and  slni^ling  for  his  liberty,  would 
have  taken  the  opmion  of  a  court  of  justice 
upon  the  subject?  Such  a  supposition  is  un- 
natural in  the  extreme ;  and  we  ought  rather 
to  presume,  that  no  Englishman  or  Scotsman 
was  ever  transmitted  out  of  their  respective 
kingdoms  for  a  misdemeanor  under  this  act. 

It  appears  by  this  return,  that  the  court  of 
kingVbench  has  constmed  this  act  against 
my  argument.  It  cannot  be  contended  upon 
the  other  side,  that  this  determination  is  bind- 
ing upon  you ;  and  I  will  not  deny  that  it  is  a 
formidable  precedent.  It  is,  however,  but 
the  determination  of  a  divided  court,  from 
which  also  one  judge  was  absent :  and  in  a 
Dew  case  like  this,  when  the  most  valuable 
rights  of  the  subjects  of  the  whole  empire  are 
involved,  I  should  hope  that  you  will  attend 
more  to  the  argument  than  the  authority.  I 
have  a  high  respect  for  that  Court :  for  the 
amiable  and  dignified  person  who  presides  in  it 
I  feel  more  than  respect ;  I  met  him  with  an 
early  and  instantaneous  predilection,  which 
has  ripened  into  habitual  and  almost  involun- 
tary esteem  and  veneration.  I  could  not  if  I 
would,  I  would  not  if  I  could,  detract  from 
the  weight  of  his  authority  by  disparaging 
reflections.  I  shall  not  wound  his  feelings 
by  praise,  or  the  feelings  of  others  by  censure. 
I  shall  only  say  fwhat  the  occasion  extorts) 
that  if  I  were  to  look  for  any  imperfection  in 
his  character,  I  must  search  for  it  in  the  excess 
of  some  nuble  and  virtuous  propensity,  some 
amiable  or  admirable  quality  of  the  head  or 
the  heart.  I  would  say  that  he  has,  perhaps, 
too  much  of  a  quality  of  which  most  other 
men  have  too  little:  you  perceive  I  mean 
that  intellectual  humility,  that  modesty  of 
mind,  without  which  wisdom  cannot  exist, 
and  even  genius  loses  much  of  its  lustre.  To 
the  predominance  of  this  quality,  I  would, 
perhaps,  ascribe  this  judgment;  and  I  would 
add,  that,  upon  such  a  subject  as  this,  he 
would  be  more  liable  to  err  than  upon  any 
other.  When  the  construction  called  for 
might  appear  to  be  an  extension  of  jurisdic- 
tion, an  interference  with  the  functions  of 
the  legislature,  a  sort  of  constructive  legisla- 
tion, I  should  fear  that  the  modesty  of  his 
nature  mighty  perhaps,  too  much  control  the 
suggestions  of  his  powerful  aud  comprehen- 
sive understanding.  But  certain  I  am,  that 
if  you  shall  differ  from  him^  he  will  rejoice 


that  the  liberty  of  the  subject  has  survived 
this  act,  and  will  feel  more  gratified  tbaii 
rebuked. 

Upon  the  second  objection,  namely,  "  that 
this  act  only  applies  to  persons  who,  by 
change  of  place  in  any  way  occurring,  have 
ceased  to  continue  in  the  jurisdiction  where 
the  offence  was  committed,*'  the  case  uf  my 
client  is  still  stronger,  because  his  case  does 
not  fall  within  the  necessary  and  obvious 
meaning  of  the  enacting  words,  and  the  con- 
text, object,  spirit,  and  meaning  of  the  legis- 
lature ;  and  tne  consequences  of  the  construc- 
tion contended  for  on  the  other  side  are  still 
more  powerful  in  excluding  his  cas»  under 
this  head  of  objection  than  under  the  former. 

It  has  been,  I  think  incorrectly,  said,  though 
by  high  authority,  that  the  object  of  this  act 
being  to  prevent  impunity  in  general,  the  re- 
cital of  one  mode  oy  which  impunity  is  ob- 
tained, ought  not,  in  any  degree,  to  control 
the  extension  of  the  remedy  to  other  modes 
by  which  justice  may  be  eluded.  Must  ma- 
nifestly the  act  has  no  such  comprehensive 
object,  as  to  correct  every  abuse  by  which 
impunity  of  crimes  might  be  procured.  Many 
modes  of  eluding  justice  may  exist,  and  are 
in  daily  practice,  to  which  the  legislature  had 
not  the  slightest  notion  of  applying  its  provi- 
sions. Eveiy  Hue  of  this  act  shows  that  the 
sole  obiect  of  the  law,  and  of  those  laws  which 
it  nearly  copies,  was  to  prevent  the  evasion 
of  justice  bv  a  removal  out  of  the  jurisdiction. 

The  SSrd  Geo.  Snd,  c.  56,  s.  11,  in  Great 
Britain  was  the  first  act  upon  the  subject. 
The  preamble  and  enacting  words  of  this  seo^ 
tion  are  confined  to  persons  escaping  out  of 
the  jurisdiction  after  a  warrant  issued  to  op- 
orehendf  and  no  provision  is  made  for  bail  m 
nailable  offences.  It  was  obvious  that  the 
act  should  have  comprehended  persons  es- 
caping out  of  the  jurisdiction  before  the  is- 
siimg  of  the  warrant,  and  residing  or  beins 
elsewhere;  accordingly,  the  24th  Geo.  9n<^ 
ch.  55,  af\cr  reciting  this  section,  proceeds, 
"  and  whereas  such  offenders  may  reside  or 
be  in  some  other  county,  &c.  out  of  the  juris-  ' 
diction  of  the  justice  granting  such  warrant 
as  aforesaid,  before  the  granting  such  warrant, 
and  without  escaping  or  going  out  of  the 
county,  &c.  after  such  warrant  granted.** 
Now  it  is  plain,  that  the  words  "  without  es- 
caping after  such  warrant  granted,"  import 
that  the  persons  in  contemplation  have  es- 
caped before  warrant  granted.  Such  con- 
struction is  agreeable  to  the  ordinary  rules  of 
interpreting  language,  and  is  forced  upon  us 
by  the  obvious  defect  uf  the  former  act,  and 
the  nature  of  the  subject.  Now  see  whether 
the  enacting  words  may  not  without  violence 
be  construed  to  extend  merely  to  persons, 
who  having  ceased  to  continue  within  Ihe 
jurisdiction  where  the^  have  violated  the 
laws  and  ought  to  be  tried,  are  fit  objects  of 
legal  pursuit ;  *'  be  it  therefore  enacted,  that 
from  and  aAer,  &c.  &c.  in  case  any  persoii 
against  whom  a  warrant  ^^V  Vv^  '\^»^^  V| 
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any  justice  &c.  of  any  county,  &c.  tliall  es- 
cape, go  into,  reftide,  or  be  in  any  other 
county,  &c.  out  of  the  jurisdiction  of  the  jus- 
tice granting  such  warrant,  it  shall  and  niay 
be  lawful  for  any  justice  of  the  county,  &c. 
iirhere  such  person  shall  escape,  go  into,  re- 
side, or  be,  to  endorse  his  name,  &c.  &c.** 
Now  I  conceive  it  to  be  a  natural  and  reason- 
able construction  of  these  words,  in  an  act 
made  manifestly  for  the  pursuit  of  fugitive 
offenders,  to  interpret  the  words  '*  shall  reside 
or  be,"  to  mean  "  shall  l>c<;ome  resident  or 
existing.**  The  contrary  interpretation  renders 
the  words  '*  shall  escape  or  fio  into,*^  totally 
superi^ous  and  unmeaning ;  for  if  the  words 
reiiiie  or  be  apply  to  all  cases  and  all  modes 
of  residence  or  existence,  as  is  contended  for, 
such  words  would  manifestly  include  the 
cases  of  residing  or  being,  after  escaping  or 
going  into  the  places  to  which  the  process  is 
extended.  Such  an  interpretation  also  would 
render  the  law  ex  post  Jacio^  when  it  is  ex- 


was  issued.  .The  won! s  having  commiiUdln 
the  second  recital  manifestly  mean  after  Acv- 
iM^  commuted,  and  the  words  may  reside  or  be, 
must  mean  may  become  resident  or  eji$ti%c ; 
and  there  is  not  a  single  sentence  or  word  in 
any  of  the  acts  to  show  that  the  legislature 
had  in  contemplation  the  case  of  a  man  re- 
siding or  being  out  of  the  jurisdiction,  at  the 
time  the  offence  was  committed  within  it. 

If  such  interpretation  be  admissible  as  to 
the  law  which  provides  as  between  county 
and  county,  with  what  additional  force  does  it 
apply  to  cases  arising  between  kin{^(loro  and 
iLUijgdooi !  The  recital  in  the  sections  pro- 
viding for  the  latter  ca^ec,  is  confined  to  felons 
and  other  malefactors  escaping  fnim  one  king- 
dom to  another,  and  the  enacting  words  are 
precisely  the  same. 

I  have  argued  from  the  words,  let  me  now 
argue  from  the  silence  of  the  legislature.  If 
the  law  had  been  intended  to  extend  to  con- 
structive mis<lemcanors  between  kingdom  and 


pressly  framed  to  commence  from  a  certain  i  kinedom,  would  it  not  huve  made  a  provision 
date,  and  must  be  considere<l  as  prospective,  j  for  bail  ?  Would  it  not  have  armed  the  priso- 
The  date  of  the  art  cannot  refer  to  the  issuing  '  ner  with  process  to  compel  witnesses  from  the 
of  the  warrant,  but  to  the  act  of  the  object  of .  place  where  he  was  wlien  the  fact  was  com- 
the  law  bringing  himself  within  its  operation.  !  mitted,  and  where  his  defence  would  most 
The  objection  that  a  law  is  ex  post  facto,  never  ,  probably  arise,  to  attend  his  tiial  ?  Would  it 
can  be  answered  by  rendering  its  force  de-  [  not  have  provided  for  the  tiial  of  accessaries  in 
pendent  upon  the  act  of  a  thira  person,  sub-  Ireland  to  felonies  committed  in  England  } 
sequent  to  the  passing  of  a  law.  I  conceive  As  the  law  stood  before  this  act,  and  still 
that  the  words  residt  or  be  arc  introduced,  in  stands,  an  accessary  in  Ireland  to  a  mur- 
order  to  extend  the  effect  of  the  law  to  all  .  der  or  felony  in  Encland  could  not  be  tried 
cases  in  which  an  offemler  is  found  out  of  the  I  in  either  country.  This  act  creates  no  new 
jurisdiction  in  which  he  personally  violated  ,  offence.  It  does  not  extend  the  jurisdiction 
the  law,  without  distinguishing  how,  why,  or  ofan^  court.  It  merely  facilitates  process 
under  what  cirannstanres  he  ceased  to  couti-  ■  in  brmging offenders,  who  were  before  subject 
nue  where  he  had  offended.  It  might  be  to  trial,  before  a  tribunal  which  before  had 
deemed  reasonable  and  just  to  bring  an  cognizance  of  their  offence.  It  follows  clear- 
offender  back  to  trial,  whatever  might  be  the  ly  that  an  accessary  resident  in  Ireland  to  a 
cause  or  occasion  of  his  reniovdl  out  of  the  murder  or  felony  conimitted  in  Kngbud 
jurisdiction,  allhougl)  it  would  be  repugnant  cannot  be  arresteiland  transmitted  under  this 
to  the  principles  ot  justice  to  force  him  mtoa  act.  To  whatrnd  transmithim  ?  II  hrcannotbe 
jurisdiction  within  wliicli  he  never  had  been.  ,  tried,  he  must  be  discharged.  Vou  never  could 
Such  are  the  two  English  acts  introduced  construe  an  nctexprcssly  made  to  facilitate  the 
to  regulate  this  subject  between  county  and  arrest  and  trial  ofoffenders  to  extend  to  persons 
county  in  England;  and  it  has  been  urged  by  who  cannot  be  tried.  Such  persons,  however 
the  attorney-general  in  another  place  that  the  '  criminal  in  foro  conscinUitc  are,  technically 
first  section  of  the  act  wu  are  construing  is  '  speaking,  guilty  of  no  municipal  offence, 
founded  upon  these  acts,  that  the  preamble  of  .  They  are  in  tlie  situation  of  accessaries  in  one 
the  present  act  contains  in  substance  the  same  ■  county  to  felonies  committed  in  another  be- 
recitals,  and  that  the  enacting    words    are  ,  fore  the  2nd  and  3rd  Edw.  English,  and   the 

10th  Cha.  l&t,  lri»«h.     '1  hev  arc  objects  of  to- 


identically  the  same.  The  preamble  of  the 
first  section  of  the  present  act  recites, 
"  whereas  it  frequently  nappens  that  persons 
against  whom  warrants  arc  granted,  &c.  es- 
cape into  other  counties,  &c.  and  it  may  also 
happen  that  persons  having  committed  of- 
fences in  some  county  or  place,  may  reside  or 
be  in  some  other  county  or  place,  out  of  the 
jurisdiction,  &c.  whereby,  &c."  The  former 
recital  comprehends  the  objects  of  the  23rd 
Geo  '2nd,  namely,  persons  escaping  after  a 
warrant,  and  the  latter  recital  extends  to  per- 
sons ceasing  to  continue  within  the  jurisdic- 
tion alter  the  offence  committed,  whether 
they  had  left  it  before  or  after  the  warrant 


tal  impunity— what  follows?  'I  hat  if  Mr. 
Justice  Johubon  had  procured  a  nuirder  or 
felony  to  be  committed  in  England  while  he 
resided  here,  you  mu««l  discharge  him  with- 
out bail ;  but  according  to  ttie  argument  upon 
the  other  side,  upon  accouiit  of  the  stightne^s 
of  his  offence  you  must  tran<imit  hnn  with- 
out bail.  It  would  be  an  insult  to  ttic  legisla- 
ture to  impute  to  it  so  impolitic  ami  pri'{»os- 
tcrousadistinction;andin  rcliisingtorst«iblish 
it,  you  vindicate  their  charartcr,  in«<lead  of 
usurpingtheir  power.  Can  vou  brlicve  from  any 
partoftheact,  or  fromallits  parts  collated  and 
compared,  that  tlic  legislature  intended  tlial 
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no  accessary  to  a  murder  or  felony,  however 
atrocious  the  guilt,  should  fall  within  its  pro- 
vision, but  that  every  man  who  should  pro- 
cure a  misdemeanor,  however  venial,  to  be 
committed,  should  be  subject  to  its  severest 
provisions  ?  That  the  former  class  of  offen- 
ders should  triumph  in  total  impunity,  and 
the  latter  languish  under  the  bitterest  persecu- 
tion ? 

Upon  the  whole  of  this  case,  I  conceive  that 
Mr.  Justice  Johnson  is  entitled  to  be  discharg- 
ed ;  because  be  is  a  subject  of  a  free  state  en- 
titled to  personal  liberty,  which  he  has  not 
forfeited  oy  any  crime  committed  against  the 
law  of  the  country  in  which  he  lives ;  be* 
cause  the  law  of  the  imperial  parliament 
([whose  supremacy  he  was  himself  so  forward 
in  establishing)  under  which,  for  a  constructive 
misdemeanor,  he  is  treated  as  a  prisoner  not 
bailable,  is  in  respect  of  him  et-post  facto ; 
because  felons  and  criminals  escapine  justice 
by  flight  or  removal  from  the  juris(]iction 
which  should  try  them,  appear  f^om  the  title, 
preambles,  and  whole  spirit  of  the  act  to  be 
the  sole  objects  of  the  legislature  ;  because 
the  Habeas  Corpus  acts  of  both  countrjes 
would  by  a  contrary  construction  stand  per- 
'  petually  repealed  ;  because  to  support  the  ar- 
rest you  must  believe  that  the  legislature  in 
one  and  the  same  act  provided  for  personal  li- 
berty where  its  violation  would  be  compara- 
tively uninjurious,  but  lef^  it  totally  unpro- 
tected where  the  most  oppressive  consequences 
would  follow  its  invasion ; — that  they  intended 
to  leave  accessaries  to  felonies  and  murders  in 
total  impunity,  and  to  pursue  inferior  offences 
which  the  law  does  not  treat  as  accessorial, 
merely  from  their  slightness,  with  the  bitter- 
est vengeance; — that  in  pursuit  of  justice 
they  should  for  the  slightest  offence  trans- 
mit a  man  as  a  felon  to  a  foreign  country 
without  furnishing  him  with  process  to 
command  the  attendance  of  witnesses,  and 
that  in  a  case  where  the  jurisdiction  at  home 
IS  full  as  competent  and  much  more  fit  to  try 
the  offence.  Until  this  question  is  finally 
settled  by  judicial  determinations,  I  never  can 
credit  that  the  imperial  parliament  intend- 
ed to  leave  the  subjects  of  the  united  coun- 
tries under  a  rule  so  unequal,  so  mischievous, 
and  so  absurd.  It  might  perhaps  be  credited, 
that  in  violent  times,  under  tne  predomin- 
ance of  an  arbitrary  spirit,  a  minister  might 
press  forward  a  law  which  would  leave  the  li- 
berty of  the  subject  at  the  mercy  of  the 
crown  :  but  I  cannot  credit,  that  any  minis- 
ter, in  any  parliametit,  would  empower  any 
man  to  violate  the  liberty  of  every  other 
whom  he  might  dislike,  under  the  slight- 
est pretext — would  defray  the  expenses  of  his 
malicious  prosecution,  and  subject  a  man,  be- 
cause he  was  charged  with  the  slightest  of- 
fence, to  inevitable  punishment,  more^beav^ 
than  could  be  inflicted  ih  consequence  of  his 
confession  or  conviction  of  an  oflence  of  ten- 
fold enormity.  I  therefore  conceive  that  there 
is  nothing  in  this  act  to  warrant  the  detention 
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of  Mr.  Justice  Johnson,  and  feel  a  confident 
hope  that  he  will  be  discharged. 

Mr.  Curran.  ^My  Lords  ;— It  has  fallen  to 
my  lot,  either  fortunately,  or  unfortunately, 
as  the  event  may  be,  to  rise  as  counsel  for 
my  client  on  this  most  important  and  moment- 
ous occasion.  1  appear  before  you,  my  lords, 
in  consequence  of  a  writ  issued  by  his  ma- 
jesty, commanding  that  cause  be  shown  to 
this  his  Court  why  his  subject  has  been  de- 
prived of  his  liberty  ;  and  uj>on  the  cause 
shown  in  obedience  to  this  wnt,  it  is  my  duty 
to  address  you  on  the  most  awful  question— 
ifawfulness  is  to  be  Judged  by  consequences 
and  events — on  which  you  have  h|^en  ever 
called  upon  to  decide.  Sorry  am  I  that  the 
task  has  not  been  confided  to  more  adequate 

flowers  ;  but,  feeble  as  mine  are,  they  will  at 
east  not  shrink  from  it.  I  move  you  there- 
fore that  Mr.  Justice  Johnson  be  released 
from  illegal  imprisonment. 

I  cannot  but  observe  the  sort  of  scenic 
preparation  with  which  this  sad  drama  is 
sought  to  be  brought  forward.  In  part  I 
approve  it;  in  part  it  excites  my  disgust 
and  indignation.  I  am  glad  to  find  that 
the  Attorney  and  Solicitor- general,  the  na- 
tural and  official  prosecutors  for  the  state, 
do  not  appear ;  and  I  infer  from  their  ab- 
sence that  his  excellency  the  lord-licutcn- 
I  ant  disclaims  any  personal  concern  in  this 
execrable  transaction.  I  think  it  docs  him 
much  honour  ; — it  is  a  conduct  that  equally 
accords  with  the  dignity  of  his  character,  and 
the  feelings  of  his  heart.  To  his  private  vir- 
tues, whenever  he  is  let\  to  their  influence, 
I  willingly  concur  in  givine  the  most  unqualifi- 
ed tribute  of  respect  -.  and  I  do  firmly  believe, 
it  is  with  no  small  regret  timt  he  suffers 
his  name  to  be  even  formally  made  use  of, 
in  avowing  for  a  return  of  one  of  the 
judges  of  the  land,  witti  as  much  indiffer- 
ence and  nonchalance  as  if  he  were  a 
beast  of  the  plough.  I  observe  too,  the 
dead  silence  into  which  the  public  is  frown- 
ed by  authority  for  the  sad  occasion  No 
man  dares  to  mutter ;  no  newspaper  dares 
to  whisper  that  such  a  question  is  afloat.  It 
seems  an  inquiry  among  the  tombs,  or  rather 
in  the  shades  beyond  them. 

Ibant  solA  sub  nocte  per  umhram. 

I  am  glad  it  is  so— I  am  glad  of  this  ^ti- 
tious  dumbness  ;  for  if  murmurs  dared  to  be- 
come audible,  my  voice  would  be  too  feeble 
to.  drown  them;  but  when  all  is  hushed— 
when  nature  sleeps 

Cwn  quus  mortalibuM  ^ns, 

the  weakest  voice  is  heard  ; — the  shepherd's 
whistle  shoots  across  the  listening  darkness 
of  the  interminable  heath,  and  gives  notice 
that  the  wolf  is  upon  his  walk ;  and  the  same 
gloom  and  stillness  that  tempt  the  monster  to 
come  abroad,  fiicilitate  the  communication  of 
the  warning  to  beware.  Yes,  through  that 
silence  the  voice  shall  be  heard ;— ^^^^Voxopae^ 
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Ihat  silence  the  shepherd  shall  he  put  upon 
his  guard  ;— yes,  through  that  &lleiicc  shall 
the  felon  savage  be  chased  into  the  toil.  Yes, 
my  lords,  I  feel  myself  iniprc^sed  and  cheered 
by  tliccomposefl  and  dignified  Httcntion  with 
which  I  see  you  are  disposed  to  hear  me  on 
the  most  im|>ortani  question  that  has  ever 
Leen  subjected  to  your  constidcratinn  ;  the 
most  important  to  the  dearest  rights  of  the 


io  the  sittings  aHer;  and  if,  by  the  hlesaing 
of  Ciod,  lie  should  be  convicted,  then  to  ap« 
pear  on  thr  return  of  the  potteti^  to  be  deall 
with  arcurdin^  to  law. 

Perhaps  it  may  be  a  question  for  you  to 
decide,  whether  that  warrant,  such  as  it  may 
be,  is  not  now  absolutely  spent ;  and,  if  not, 
how  a  man  can  ointrivc  to  be  hereafter  in 
Kngluud  on  a  day  that  i«  past?   And  hii;h  as 


human  being ;  the  most  deeply  interesting  i  the  opinion  may  he  m  KngKiiid  of  Irish  un- 
and  animating  that  can  beat  in  his  heart,  or  |  dcr«>tuijdin^  it  \%ill  be  sunittlung  beyond  even 


burn  upon  his  tongue. — Oh  !  how  recrcat 
ingisit  to  feel  that  occasions  may  arise  in 
which  the  soul  of  man  may  resume  her  preten- 
sions ;  in  which  she  hears  the  voice  ot  nature 
whisper  to  her,  os  Aomini  sublime  dedi  catunnjue 


Iribli  exuctiii'ss  to  bii:d  him  to  appear  in  Eng- 
land, not  a  f<trtnii:lit  hence,  but  a  fortnight 
ago. — I  vki^h,  my  lords*,  we  had  the  art  of 
giving  time  this  retro::radc  motion.  If 
possessed  uf  the  secret,  we  nii;zht  possibly  bo 


liieri;  in  which  even  I  can  look  up  with  calm     disposed  to  improve  it  fruni  fortnights  into 


security  to  the  Court,  and  down  with  the  uio^t 
profound  contempt  upon  the  reptile  I  mean 
to  tread  upon  !  I  say,  reptile  ;  because, 
when  the  proudest  man  m  society  becomes  so 
much  the  dupe  of  his  childish  UMlice,  as  to 
wish  to  inHict  on  the  object  of  his  vengeance 
the  poison  of  his  sting ;  to  do  a  rcptile*s  work 
lie  must  shrink  into  a  reptile's  dimension; 
and  so  shrunk,  the  only  way  toa»sail  him  is  to 
tread  upon  him.  But  to  the  subject :— this 
writ  of  Habeas  Corpus  has  had  a  return.  That 
return  states,  that  lord  EUenborough,  chief 
justice  of  England,  issued  a  warrant  recit- 
ing the  foundation  of  this  dismal  transaction  ; 
that  one  of  the  clerks  of  the  Crown -office  had 
certified  to  him,  that  an  indictment  had  been 
found  at  Westminster,  charging  the  honoura- 
ble Robert  Johnson,  late  of  Westminster,  one 
of  the  justices  of  his  majesty's  Court  of  Com- 
mon-pleas in  Ireland,  with' the  puhiication  of 
certain  slanderous  libels  against  the  govern- 
ment of  that  country  ;  against  the  person  of 
his  excellency  lord  Hardwicke,  lord  -lieutenant 
of  that  country;  against  the  person  of  lord 
Redesdale,  the  chancellor  of  Ireland  ;  and 
acainst  the  person  of  Mr.  Justice  Osborne,  one 


years. 

There  is  something  not  incurious  in  the 
jiixta-position  of  signutiires.  The  warrant  is 
signed  by  the  chief  justice  of  all  England. — In 
music  the  ear  is  reconciled  to  strong  transi* 
tions  of  key  by  a  preparatory  resolution  of  the 
intervening  discords ;  but  here,  alas !  there  is 
nothing  to  break  the  fall :  the  augu>t  title  of 
EUenborough  is  folUmcd  by  the  unadorned 
name  of  brother  Bell,  the  sponsor  of  his  lord- 
ship's warrant.  Ixt  me  not,  however,  be  suf- 
fered to  deem  li>;htly  of  the  compeer  of  the 
noble  and  learned  lord.  Mr.  Justice  Bell 
ought  to  be  a  lawyer ;  I  remember  him  myself 
long  a  crier  to,  and  I  know  his  credit  with, 
the  state  ;  he  has  had  a  naii  prougui,  I  see 
not  therefore  why  it  may  not  be  fairly  said 
*'forluuaii  amboT*  It  appears  by  this  return, 
that  Mr.  Justice  Bell  endor>cs  thi^bill  of  lading ' 
to  another  consignee,  Mr.  Mcdiicott,  a  most 
respectable  gentU'inaii ;  he  dcK-ribcs  himself 
upon  the  warrant,  and  he  gives  a  delightful 
specimen  of  the  administration  of  justice,  and 
the  calender  of  saints  in  ollice  ;  he  describes 
himself  a  justice  and  a  peace  otlicer — that  is 
a  magistrate  and  a  calch-pole :— So  that  he  may 


of  the  justices  of  the  Court  of  Kiog*s  Bench  '  receive  informations  as  a  justice;    if  he  can 


in  Ireland.  One  of  the  clerks  of  tho  Crown 
ofi^ce,  it  seems,  certified  all  this  to  his  lord- 
ship. How  many  of  those  there  arc,  or  who 
they  are,  or  which  of  them  so  certified,  we 
rannot  uresume  to  guess,  because  the  learned 
and  noble  lord  is  silent  as  to  those  circum- 
stances. We  are  only  informed  that  one  of 
them  made  that  important  communication  to 
J^is  lordship.  It  puts  me  in  mind  of  the  infor- 
mation given  to  one  of  Fielding's  justices  ; 
•*  did  not,"  says  his  worship's  wife,  "  the 
nan  with  the  valei  make  his  fidary  that  you 
was  0  vagram  ^"  I  suppose  it  was  some  such 
petty-hag  officer  who  gave  lord  EUenborough 
to  understand  that  Mr.  Justice  Johnson  was 
indicted.  And  being  thus  given  to  under- 
stand and  be  informed,  he  issued  his  warrant 
to  a  gentleman,  no  doubt  of  great  respecta- 
bility, a  Mr.  Williams,  his  tipstaff,  to  take  the 
body  of  Mr.  Justice  Johnson  and  bring  him 
before  a  magi>lralc,  for  the  purpo<«c  of  iiiving 
bail  to  appear  witliin  the  first  ci^ht  days  of 
lliis  term,  so  that  there  might  be  a  trial  with- 


write,  he  may  draw  them  as  a  clerk ;  if  not, 
he  can  execute  the  warrant  as  bailiff;  and, 
if  it  be  a  capital  offence,  you  mav  see  the  culprit, 
thejustice,  the  clerk,  the  baihffand  the  hane- 
man  together  in  the  same  cart ;  and,  though 
he  may  not  write,  he  may  '*  ride  and  tie  !*' 
What  a  pity  that  their  journey  should  not  be 
further  continued  together!  That,  as  they 
had  been  *'  lovely  in  their  lives,  so  in  their 
deatlis  they  might  not  be  divitled  !"  I  find, 
my  lords.  I  have  undesignedly  raised  a  laugh ; 
never  did  I  less  feel  merriment.— Let  not  me 
be  condemned — let  not  the  laugh  be  mistaken. 
— Never  was  Mr.  Hume  more  just  than  when 
he  says,  that  **  in  many  things  the  extremes 
are  nearer  to  one  another  than  the  means." — 
Few  arc  those  events  that  are  prciduced  by 
vice  and  folly,  that  fire  the  heart  with  indigna- 
tion, that  do  not  aUo  shake  the  bides  with 
laughter.  So  wlien  the  two  famou?^  moralists 
of  old  beheld  the  sad  >pectacle  of  lite,  the  one 
burst  into  laughter,  the  otlitr  nulled  into 
tears:  they  were  each  of  them  ri^ht,  and 
equally  right. 
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Si  credits  utrique 
Hes  sunt  humana  flebilc  ludibrium. 

But  these  are  the  bitter  ireful  laughs  of 
honest  indignation, — or  they  arc  the  laughs  of 
hectic  melancholy  despair. 

It  is  stated  to  you,  my  lords,  that  these  two 
justices,  if  justices  they  are  to  be  called,  went 
to  the  house  of  the  defendant.  I  am 
speaking  to  judges,  but  I  disdain  the  paltry 
insult  it  would  be  to  them,  were  I  to  ap- 
peal to  any  wretched  sympathy  of  situation. 
I  feel  I  am  above  it.  I  know  the  Bench  is 
above  it.  But  I  know,  too,  that  there  are 
ranks,  and  degrees,  and  decorums  to  be  ob- 
served ;  and,  if  I  had  a  harsh  communication 
to  make  to  a  venerable  judge,  and  a  similar 
one  to  his  crier,  I  should  certainly  address 
them  in  very  different  language  indeed.  A 
judge  of  the  land,  a  man  not  young,  of  infirm 
health,  has  the  sanctuary  of.  his  habitation 
broken  open  by  these  two  persons,  who  set 
out  with  him  for  the  coast,  to  drag  him  from 
his  cotmtry,  to  hurry  him  to  a  strange  land 
by  the  **  most  direct  way!"  till  the  kin§*s 
writ  stopped  the  malefactors,  and  left  tlie 
subject  of  the  king  a  waife  dropt  in  the 
pursuit. 

Is  it  for  nothing,  my  lords,  I  say  this  ?  Is  it 
without  intention  I  state  the  facts  in  this  way? 
It  is  with  every  intention.  It  is  the  duty  of 
the  public  advocate  not  so  to  put  forward  the 
object  of  public  attention  as  that  the  skeleton 
only  shall  appear,  without  flesh,  or  feature,  or 
,  complexion.  I  mean  every  thing  that  ought 
to  be  meant  in  a  court  of  justice.  I  mean  not 
only  that  this  execrable  attempt  shall  be  in- 
telligible to  the  Court  as  a  matter  of  /oir, 
but  shall  be  understood  by  the  world  as  an  act 
of  state,  I  f  advocates  had  always  the  honesty 
and  the  courage,  upon  occasions  like  this,  to 
despise  all  personal  considerations,  and  to 
think  of  no  consequence  but  what  may  result 
to  the  public  from  the  faithful  discharge  of 
their  sacred  trust,  these  phrenetic  projects  of 
power,  these  atrocious  aggressions  on  the 
liberty  and  happiness  of  men,  would  not  be  so 
often  attempted;  for,  though  a  certain 
class  of  delinquents  may  be  screened  from 
punishment,  they  cannot  be  protected  from 
hatred  and  derision.  The  great  tribunal  of 
reputation  will  pass  its  inexorable  sentence 
upon  their  crimes,  their  follies,  or  their 
incompetency;  they  will  sink  themselves 
under  the  consciousnes  of  their  situa- 
tion; they  will  feel  the  operation  of  an 
acid  so  neutralizing  the  malignity  of  their  na- 
tures, as  at  least  to  make  them  harmless,  if  it 
cannot  make  them  honest.  Nor  is  there  any 
thing  ofrisk  in  the  conduct  Irecommcnd.  If  the 
iire  be  hot,  or  the  window  cold,  turn  not  your 
back  to  either ;  turn  your  face.  So,  if  you  are 
obliged  to  arraign  the  acts  of  thos^  in  high 
station,  approach  them  not  with  malice  nor 
favour,  nor  fear.  Remember,  that  it  is  the 
condition  of  guilt  to  tremble,  and  of  honesty 
to  be  bold ;  remember  that  yotir  /alse  fear 


can  only  give  them  false  conrage :— that  while 
you  nobly  avow  the  cause  of  truth,  you  will 
find  her  shield  an  impenetrable  protection ; 
and  that  no  attnck  can  he  eiiher  hazardous  or 
inefficient,  if  it  be  just  and  resolute.  If 
Nathan  had  not  fortified  himself  in  tlie  bold- 
ness and  directness  of  his  charge,  he  might 
have  been  hanged  for  the  malice  of  his 
parable. 

It  is,  my  lords,  in  this  temper  of  mind,  be- 
fitting every  advocate  who  is  worthy  of  the 
name,  deeply  and  modestly  sensible  of  his 
duty,  and  proud  of  his  privilege,  equally  exalt- 
ed above  the  meanness  of  temporising  or  of 
offending,  most  averse  from  the  iinncce8*^ary 
infliction  of  pain  upon  any  man  or  men  what- 
soever, that  I  no\%N  address  you  on  a  question, 
the  most  vitally  connected  with  the  liberty 
and  well-being  of  every  man  within  the  limits 
of  the  Brilish'empire;  which  being  decided 
one  way,  he  may  be  a  freeman;  which  being 
decided  the  other,  he  must  be  a  slave.  It  is  not 
the  Irish  nation  only  that  is  involved  in  this 
question  :  every  member  of  the  three  realms 
is  eaually  embarked  ;  and  would  to  God  ali 
Ens^land  could  listen  to  what  passes  here  tiiis 
day !  they  would  regard  us  with  more  sym- 
pathy and  respect,  when  the  proudest  Gritou 
saw  thai  his  liberty  was  defended  in  what  he 
would  call  a  provincial  court, and  by  a  provin- 
cial advocate.  The  abstract  and  general 
question  for  your  consideration  is  this : — my 
lord  Ellcnborough  has  signed  with  his  own 
hand  a  warrant,  which  has  been  indorsed  by 
Mr.  Bell  an  Irish  justice,  for  seizing  the  per- 
son of  Mr.  Justice  Johnson  in  Ireland,  for  con- 
veying his  person  by  the  most  direct  way,  in 
such  manner  as  these  bailiffs  may  choose, 
across  the  s«a,  and  afXerwards  to  the  city  o4' 
Westminster,  to  take  his  trial  for  an  alleged 
libel  against  the  persons  entrusted  with  the 
^vernmcnt  of  Ireland,  and  to  take  that  trial 
m  a  country  where  the  supposed  of- 
fender did  not  live  at  the  time  of  the 
supposed  offence,  nor  during  a  period  of 
at  least  eighteen  months  previous  thereto  has 
ever  resided ;  where  the  subject  of  his  ac- 
cusation is  perfectly  unknown;  where  the 
conduct  of  his  prosecutors,  which  has  been 
the  subject  of  the  supposed  libel,  is  equally 
unknown ;  where  he  has  not  the  power  of 
compelling  the  attendance  of  a  single  witness 
for  his  defence.  Under  that  warrant  he  has 
been  dragged  from  his  family;  under  that 
warrant  he  was  on  his  way  to  the  water's 
etlge :  his  transportation  has  been  interrupted 
by  the  writ  before  you,  and  upon  the  return  of 
that  writ  arises  the  question  upon  whk;h  you 
are  to  decide,  the  legality  or  illegality  of  so 
transporting  him  for  the  purpose  of  trial.  I 
am  well  aware,  my  lords,  of  the  limits  of  the 
present  discussion ;  if  the  law  were  clear  in 
favour  of  the  prosecutors,  a  most  momentous 

Question  might  arise — how .  far  they  may  be 
elinquents  in  daring  to  avail  themselves  of 
such  a  law  for  such  a  purpose? — but  I  am 
aware  that  such  is  not  the  ^tet^ciV  v^>MnMncu 
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I  am  aware  that  this  is  no  court  of  impeacb- 
ment ;  and  therefore  that  vour  iiiqiiir^v  is,  not 
whether  such  a  power  hath  l»ceii  cnniinally 


learning  to  go  fisrther  back  than  the  statute  of 
Charles,  the  llahcas  Corpus  act,  which  is  so 
jiinly  called  the  fecund  Magna  Charta  of  Bri- 


used,  but  whether  it  iloth  in  fact  eiist.  The  !  tish  hliertv :  what  was  the  occa«>ion  of  the 
arrest  of  the  defendant  has  Lc^n  justified  liV  law?  the  itrliitr«iry  transpoitation  uf  the  stib- 
the  advocates  of  the  crown  under  the  forty-  jcct  tKryoiid  the  roalm ;  that  base  and  nialig- 
fourth  of  his  present  majesty.  I  liavc  had  nant  war,  which  the  odious  and  despicable 
the  curiosity  to  inquire  into  the  history  of  that  minions  ot  power  are  tor  ever  ready  to  waf(e 
act,  and  I  find,  that  in  the  month  of  May,  ■  against  all  thu»e  who  are  honest  and  boid 
180-i,  the  brother  in-law  of  one  of  the  present  enough  to  despise,  to  expose,  and  to  resist 
prosecutors  obtained  leave  to  bring  in  a  bill  to  thrni.  Such  is  the  o^cilancy  of  roan,  that  he 
'*  render  more  easy  the  apprehending  aud  lies  turpid  fur  ages  under  these  aggressiona, 
bringing  to  trial  ofl'endersescapincfromone  part  until  at  last  some  signal  abuse,  the  viulation 
of  the  united  kingdom  to  another,  and  also  of  Ijicrclid,  the  death  of  Virginia,  the  op* 
from  one  county  to  another :"  that  bill  was  pression  of  William  Tell,  shakes  him  from 
brought  in ;  it  travelled  on  in  the  caravan  his  slumber.  For  years  had  those  drunken 
of  legislation  unheeded  and  unnoticed,  re-  gamliolsof  power  been  played  in  England; 
tardea  by  no  difficulties  of  discussion  or  dc-  loryearH  had  the  waters  of  bitterness  been 
bate,  and  in  due  fulness  of  season  it  passed  rising  to  the  brim  ;  at  last  a  single  drop  caused 
into  a  law,  which  was  to  cuinnience  from  and  them  to  overflow— the  oppression  of  a  single 
after  the  1st  of  August,  1804.  This  act,  hke  individual  raised  the  |ieopie  of  Eiighmd  from 
a  young  Hercules,  began  its  exploits  in  the  their  sleep.  And  what  docs  that  great  statute 
cradle.  In  the  November  following  the  pre-  do?  It  defines  and  assertu  the  right,  it  p«iinta 
sent  warrant  was  issued  iindcr  its  supposed  out  the  abuse  ;  and  it  endeavours  to  secure 
authority.  Let  me  not  lie  understood  to  say,  the  right,  and  to  guard  Kainst  the  abuse,  bj 
that  the'  act  has  been  slided  through  an  un-  '  giving  re<lre«s  to  the  sufierer,  and  bv  punish> 
suspecting  legislature,  uinler  any  particular  ing  the  offender.  Fur  years  had  it  been  the 
intluence,  or  &r  any  particular  purpose  :  that  practice  to  transport  obnoxious  persons  out  of 
anv  such  man  could  be  found,  or  any  such  the  realm  into  distant  parts  under  the  pretext 
influence  exist,  or  any  such  letharg}*  prevail,  ofpunishment,  or  of  safe  custody.  Well  might 
would  not,  perhaps,  be  decent  to  suppose ;  they  have  l>een  said  to  be  sent  *'  to  that  un* 
atill  less  do  I  question  the  legislative  autho-  \  discovered  country  from  whose  tiourne  no 
rity  of  parliament  We  all  know  that  a  par- '  traveller  returns,'*  for  of  these  wretched  tni* 
liaroent  may  attaint  itself;  and  that  itsomni- '  vellers  how  few  ever  did  return  ?  Hut  of  that 
potence  may  euiuilly  eatend  in  the  same  way  ■  flagrant  abuse  this  statute  has  laid  the  axe  to 
to  the  whole  body  of  the  people.  We  know  also  the  root:  it  prohibits  the  abuse;  it  declares 
that  most  unjust  and  cniel  acts  of  attainder  such  detention  or  removal  illegal ;  it  gives  an 
have  been  obtained  by  comipt  men  in  bad  <  action  against  all  persons  concerned  in  the 
times ;    and  if  I  could  l>ring  myself  to  say,  '  oflencc,    by    contriving,     writing,    si^ninjc. 


which  I  do  not,  that  this  act  was  contrived  for 
the  mere  purpose  (»f  destroying  an  obnoxious 
individual,  I  should  not  hesitate  to  call  it  the 
most  odious  species  of  attainder  that  could  be 
found  upon  the  records  of  legislative  degrada- 
tion ;    because,  for  the  simple  purpose  of  ex 


counter-signing,  such  warrant,  or  advisiug  or 
assisting  therein.  That  you  may  form  a  just 
estimate  of  the  rights  which  were  to  be  se» 
cured,  examine  the  means  by  which  the  in* 
fringement  was  in  future  to  be  prevented  and 
punished.    The  iniureil  party  has  a  civil  ac- 


tinguishing  an  individual,  it  would  sweep  the  •  tion  against  the  o^nders ;  but  the  legislature 
iiberty  of  every  being  in  the  state  into  the  ,  recollected,  that  the  sneaking  unprincipled 
vortex  of  general  and  undistinguishing  humihty  of  a  servile  packed  jury  might  do 
destruction.  These  are  points  of  view  upon  !  horaaec  to  ministerial  power  by  compensating 
which  the  minds  of  the  people  of  Ireland  I  the  individual  with  nominal  damages.  The  sta* 
and  England  may  dwell  with  terror,  or  in-  |  tute  docs  that  of  which  I  remember  no  oUier 
dignation,  or  apathy,  according  as  they  may  '  instance :    it  leaves  the  jury  at  liberty  to  sive 


be  fitted  for  liberty  or  for  chains ;  but  they 
are  not  points  for  the  court ;  and  so  I  pass 
them  bv.  The  present  arrest  and  detention 
are  defended  under  the  forty- fourth  of  the 
king:  are  they  warranted  by  that  act? 
That  is  the  only  question  for  you  to  decide ; 
and  you  will  i^rive  at  that  decision  in  the 
usual  course,  by  inquiring,  first,  how  the  law 


damages  to  any  extent,  above  five  hundred 
pounds,  but  expressly  forbids  them  to  find  a 
verdict  of  damages  below  it.  Was  this  suffi* 
cient  ? — No.  1  he  ufl'cnders  incur  a  pr»mu- 
nire.  They  are  put  out  of  the  king's  protec* 
tion ;  they  forfeit  their  lands  and  eoods ;  they 
are  disabled  from  bearing  any  omce  uf  trust 
or  profit    Did  the  statute  stop  there  ?    The 


stood  before  upon  the  subject;  next,  what  i  legislature  saw  in  their  prospective  wisdom, 
the  imperfection  or  grievance  of  that  law  !  that  the  |Mt>fligate  favourite  who  had  corn- 
was  ;  and  thirdly  what  is  the  reme<ly  -  luiltcd  treason  against  the  king  by  tlie  op> 
intended  to  be  applied  by  the  act  in  i  prcssion  of  his  subjects,  miglit  acquire  such 
question.'  a  dominion  over  the  mind  of  his  master,  as 

First,  then,  how  stood  the  law  before? —    by  the  exertion  of  prerogative  to  interrupt  the 
upon  this  part  it  would  be  a  parade  of  useless    course  of  jutticei  and  prevent  the  punishment 
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of  his  crime;  if  therefore  the  guilty  minister 
of  such  abuse  should  attempt  to  pour  poison 
into  the  sovereign's  ear,  and  talk  to  him  of 
mercy,  this  statute  dashes  the  ptiial  from  his 
hand — it  takes  away  the  prerogative  of  pardon. 
— Arc  bulwarks  like  these  ever  constructed  to 
repel  the  incursions  of  a  contemptible  enemy  f 
Was  it  a  trivial  and  ordinary  occasion  which 
raised  this  storm  of  indignation  in  the  parlia- 
ment of  that  day  ?  Is  the  ocean  ever  lashed 
by  the  tempest  to  waft  a  feather,  or  to  drown 
a  fly  ?  Thus,  haughtily  and  jealously,  does 
this  statute  restram  the  abuses  that  may  be 
committed  against  the  liberty  of  the  subject 
by  the  judge,  the  jury,  or  the  minister.  One 
exception,  and  one  exception  only  does  it  con- 
tain :— Itexcepts  from  its  protection  by  the  six*- 
teenth  section,  persons  who  may  have  com- 
mitted any '< capital  offence"  in  Scotland  or 
Ireland.  If  the  principle  of  that  exception 
were  now  open  to  discussion,  sure  I  am  that 
much  might  be  said  against  its  policy.  On 
the  one  side,  you  would  have  to  consider  the 
mischief  of  letting  this  statute  protect  a  ca- 
pital offender  from  punishment,  by  prohibit* 
ing  his  transmission  to  that  jurisdiction  where 
his  crime  was  committed,  and  where  alone  he 
could  be  tried.  On  the  other,  you  would  have 
to  weigh  the  danger  to  be  feared  from  the 
abuse  of  such  a  power,  which,  as  the  Habeas 
Corpus  act  stood,  could  not  be  resorted  to  in 
any  ordinary  way ;  but  was  confined  to  the 
sole  and  exclusive  exercise  of  the  advisers  of 
the  prerogative.  You  would  have  to  consider 
whether  it  was  more  likelv  that  it  would  be 
used  against  the  guilty  or  the  obnoxious;  whe- 
ther it  was  more  likely  to  be  used  as  an  instru- 
ment of  justice  against  the  bad,  or  a  pretext 
of  oppression  agamst  the  good ;  and  finally, 
whether  you  might  not  anply  to  the  subject 
the  humane  maxim  of  our  law— that  better  it 
is  that  one  hundred  guilty  men  should  escape, 
than  that  one  innocent,  and,  let  me  add,  me- 
ritorious roan,  should  suffer.  But  our  an- 
cestors have  considered  the  question;  they 
have  deoided ;  and,  until  we  are  better  satis- 
fied than  I  fear  we  can  be,  that  we  have  not 
degenerated  from  their  virtue,  it  can  scarcely 
become  us  to  pass  any  light  or  hasty  condem- 
nation upon  tneir  wisdom.  In  thisjgreat  sta- 
tute then,  my  lords,  you  have  the  line  of  de- 
marcation between  the  prerogative  and  the 
people,  as  well  as  between  the  criminal  law 
and  the  subject,  defined  with  all  the  exact- 
ness, and  guarded  by  every  precaution  that 
human  prudence  could  dense.  Wretched 
must  be  that  legislature  whose  acts  you  can- 
not trace  to  the  first  unchangeable  principles 
of  rational  prerogative,  of  civil  liberty,  of 
ec|ual  justice  !  In  this  act  you  trace  them  all 
distinctly.  By  this  act  you  have  a  solemn  le- 
gislative declaration,  V  that  it  is  incompatible 
with  liberty  to  send  any  subject  out  of  the 
realm,  under  pretence  of  any  crime  supposed 
or  alleged  to  be  committed  in  a  foreign  juris- 
diction, except  tlmt  crime  be  capital.'^  Such 
were  the  bulwarks  which  our  aDoeslorf  placed 


about  the  sacred  temple  of  liberty-— such  the 
ramparts  by  which  they  sought  to  bar  out  the 
ever- tolling  ocean  of  arbitrary  power;  and 
thought  (generous  credulity  1)  that  they  had 
barred  it  out  from  their  posterity  for  ever. 
Little  did  they  foresee  the  future  race  of  ver^ 
min  that  would  work  their  way  through  those 
mounds,  and  let  back  the  inundation ;  little 
did  they  foresee  that  their  labours  were  so  like 
those  frail  and  transient  works  that  threatened 
for  a  while  the  haughty  crimes  and  battle- 
ments of  Troy,  but  so  soon  vanished  before 
the  force  of  the  trident  and  the  impulse  of  the 
waters ;  or  that  they  were  still  more  like  the 
forms  which  the  infant's  finger  traces  upon 
the  beach;  the  next  breeze,  the  next  tide 
erases  them,  and  confounds  them  with  the 
barren  undistinguished  strand.  The  ill. 
omened  bird  that  lights  upon  it  sees  nothing 
to  mark,  to  allure,  or  to  deter,  but  finds  all 
one  obliterated  unvaried  waste; 

Et  tola  tecum  sicca  tpatiatur  arena. 

Still  do  I  hope  that  this  sacred  bequest  of  our 
ancestors  will  have  a  more  prosperous  for- 
tune, and  be  preserved  by  a  more  religious 
and  successful  care,  a  polar  star  to  the 
wisdom  of  the  legislator,  and  the  integrity 
of  the judge. ' 

As  such  will  I  suppose  its  principle  not  yet 
brought  into  disgrace ;  and  as  such,  with  your 
permission,  will  I  still  presume  to  argue  upon 
that  principle. 

So  stood  the  law  till  the  two  acts  of  the 
twenty-third  and  twenty-fourth  of  George  2nd 
which  relate  wholly  to  cases  between  county 
and  county  in  England.  Next  followed  the 
act  of  the  thirteenth  of  his  present  majesty, 
which  was  merely  a  regulation  between  Eng- 
land and  Scotland.  A  nd  next  came  the  act  of 
the  forty-fourth  of  the  present  reicn,  uf>on 
which  you  are  now  called  on  to  deci&,  which 
as  between  county  and  county  is  an  incorpora* 
tion  of  the  two  acts  of  George  9nd  :  and  as 
between  England,  Hcotland,  and  Ireland  is 
nearly  a  transcript  of  the  thirteenth  of  the 
kin£. 

Under  the  third  jtnd  fourth  sections  of  this 
last  act  the  learned  counsel  for  the  learned 
prosecutors  (for  really  I  think  it  only  candid 
to  acquit  the  lord-lieutenant  of  the  folly  or  the 
shame  of  this  business,  and  to  suppose  thit 
be  is  as  innocent  of  the  project  from  his 
temper,  as  he  must  from  his  education  be  ig- 
norant of  the  subject)  endeavour  to  justi^ 
this  proceeding.  The  construction  of  this 
act  they  broadly  and  expressljr  contend  to  be 
this; — first,  they  assert  that  it  extends  not 
only  to  the  higher  crimes,  but  to  all  offences 
whatsoever:  secondly,  that  it  extends  not 
only  to  persons  who  may  have  committed  of- 
fences within  any  given  jurisdictions,  and 
afterwards  escaped  or  gone  out  of  such  juris- 
dictions, but  to  all  persons  whether  so  escap- 
ing or  going  out  or  not : — thirdly,  that  it  ex- 
tends to  constructive  offences,  that  is,  to  of- 
fences committed  against  tba  b?a%  ^^  cntf^a^sv 
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jurisdictions,  commiUed  in  places  not  within  .  dam  cautus  utque  110 (Kt,  praco  actionum, 
them,  by  persons  who  never  put  their  feet  1  tmntorformarumf  auceps  tyUabantm, 
within  them,  but  by  construction  of  law  com*  t  Mr.  Currcia.— -I  thank  you,  my  lord,  for  the 
mitting  thero  within  such  jurisdictions,  and  assistance  ;  and  I  am  the  more  grateful,  be- 
of  course  triable  therein :— fourthly,  that  it  cause,  when  I  consider  the  lauilublc  and  suc- 
eitends  peculiarly  to  the  case  of  libels  against  cessful  eflurts  that  have  hern  made  of  late  to 
the  persons  entrusted  with  the  powers  of  go-  J  make  science  domestic  mid  familiar,  and  to 
^ernment,  or  with  offices  in  the  statc-*and  ,  emancipate  her  from  the  trammeU  of  srhoiMf 
fifthly,  that  it  extends  not  only  to  ufi'ences  =  ship,  as  well  as  the  just  suspicion  under 
committed  after  the  commencement  of  the  act,  I  which  the  harbourers  and  abettors  of  those 
but  also  to  offences  at  any  period  however  re-  1  outlawed  classics  liave  fallrn,  I  see  at  what  a 
motely  previous  to  the  existence  of  the  statute ;  ri^k  you  have  ventured  to  help  me  out.  And 
that  isy  that  it  is  to  have  an  es  post  facto  ope-  I  yet  see,  my  lord,  if  you  are  prudent  in  tnist- 
ration.  The  learned  prosecutors  have  been  j  ing  yourself  to  the  honour  of  an  accomplice, 
forc^  into  the  necessity  of  supporting  these  1  Think,  should  I  be  prosecuted  fur  this  mis- 
last  monstrous  positions,  because  upon  the  1  prision  of  Icarnmg,  if  1  could  resist  the  temp- 
return  to  the  writ,  and  upon  the  aflidavits  it  |  tation  of  escaping  by  turning*  evidence  against 
appears,  and  has  been  expressly  admitted  in  ,  so  notorious  a  dehnqiunt  as  you,  my  gtiod 
the  argument: —first,  that  the  supposed  libel     lord,  and  so  confessedly  mure  criminal  than 


upon  tiicbe  nulilc  and  learned  prosecutors  re- 
lates to  the  unhappy  circumstances  that  took 
place  in  Ireland  on  the  twenty-third  of  July, 
1803,  and  of  course  must  have  been  pub- 
lished subsequently  thereto*. — and  secondly, 
that  Mr.  Justice  Juhnson  from  the  beginning 
of  1802  to  tlic  present  hour  was  never  for  a 
moment  in  KngUnd,  but  was  constantly  resi- 
dent in  Ireland  ;  so  that  his  guilt,  whatever 
it  be,  must  uribC  from  some  act  of  neces- 
sity committed  in  Ireland,  and  by  no  physical 


myself,  or  perhaps  than  any  other  man  iu 
the  empire. 

Tu  examine  this  act  then,  my  lords,  we 
must  revert  to  the  three  I'.ii^lish*  statutes  of 
which  it  is  a  transcript.  The  fir>l  of  tliesi*  is 
the  twenty-third  of  iieorge  'Jnd,  c:i[>.  'JG, 
sect.  11. 

So  much  of  the  title  as  relates  to  our  present 
inquiry  is  "  fur  the  apprehending;  of  per- 
sons in  any  county  or  place  upon  warrants 
granted  by  iu!»tices  of  the  peace  in  any  other 


possibility  committed  or  capable  uf  being  cum-  j  county  or  place.*' 
mitted  in  England:  these  are  the  positions  1  fciee  now  sect.  11, that  contains  the  prcam- 
upon  which  a  learned  chaucellur  and  a  learned  >  ble  and  enactment  as  to  this  suhject; — 
judge  come  forward  to  support  their  cause,  {  "  And  whereas  it  frequently  happens  that 
andto  stake  their  character,  each  in  the  face  I  persons,  agaip.<«t  whom  warrants  are  granted 
of  his  country,  and  both  in  the  face  of]  by  justices  of  the  peace  for  the  several  coun- 
the  British  empire:  these  are  the  positions,  j  ties  within  this  kingdom,  escape  into  otJier 


which,  thank  God,  it  l)elungs  to  my  nature 
to  abhor,  and  to  my  education  to  despise,  and 
which  it  is  this  day  my  must  prompt  and  me- 
lancholy duty  to  refute  and  to  resist — most 
prompt  in  obeying ;  most  grieved  at  the  occa- 
sion that  calls  fur  such  obedience. 

We  must  now  examine  this  act  of  the  forty- 
fourth  of  the  king,  and  in  doing  so  I  trust  yuu 
will  seek  some  nobler  assistance  than  can  l>e 
found  in  the  principles  or  the  practice,  of  day- 


counties  or  places  out  of  the  jiirisiliction  of 
the  justices  of  the  peace  grant  in  •;  such  war- 
rants, and  thereby  avuid  being  punished  for 
the  offences  wherewith  they  are  charged : 
For  remedy  whereof,  be  it  enacted  by  the  au- 
thority aforesaid,  that  from  and  after  the 
twenty-fuurth  day  of  June,  one  thousand  se- 
ven hundred  and  fit'ty,  in  case  any  person 
against  whom  a  legal  warrant  siiall  be  issucil 
by  any  justice  or  justices  of  the  peace  fur  any 
county,  riding,  division,  city,  lilx  rty,  tuwn  or 


rules  or  side  bar  motions;  something  more 

worthy  a  liberal  and  learned  Court,  acting  '  place,  within  this  kingdom,  shall  i^r.ipr  ur  go 
under  a  religious  sense  of  their  duty  to  their  i  into  any  other  county,  ricjinc.divisioi:,  city, li- 
king, their  country,  and  their  God,  than  the  berty,  tuwn  or  place,  out  ot  thi* jurivlution  of 
feeble  and  pedantic  aid  of  a  stunted  verbal  in-  I  the  justice  or  justices  granting  ^ucll  w:trrant 


terpretation,  stniining  upon  its  tip-toe  to  peep  !  as  aforesaid,  it  shall  and  may  he  l.iv\hil  for 
over  the  syllable  that  stands  between  it  and  I  any  justice  of  the  peace  of  the  county,  riding, 
meaning.  If  your  object  were  merely  to  sec  ■  division,  city,  liberty,  town  or  pl.icr,  tu  whicli 
if  its  words  could  be  tortured  into  a  submis-  |  SHch  person  shall  have  gone  or  c<^cjped,  to 
sion  to  a  vindictive  interpretation,  you  would  I  endorse  such  warrant,  upon  application  made 
have  only  tu  endorse  the  construction  that  \  to  him  fur  that  pur}Hjse,  and  tu  cau>e  the  per- 
these  learned  prosecutors  have  put  upon  it,  son  against  whom  the  same  bhall  have  been 
and  that  with  as  much  grave  deliberation  as  issued  to  be  apprehended  and  sent  tu  the  jus- 
Mr.  Justice  Bell  has  vouchsafed  to  endorse  the  tice  or  justices  who  granted  siir  li  warrant,  or 
warrant  which  my  lurd  Kllenborough  has  some  other  justice  or  justices  of  the  county, 
thought  fit  to  issue  under  its  autliority.  You  riding,  division,  city,  liberty,  town  or  place, 
would  then  have  only  to  look  at  it,  ut  Ugu-  from  whence  such  person  shall  have  gone  or 
ieius  quidam  cautuSy  atque  ucvtus  prtecentor,  escaped,  to  the  end  that  he  or  she  may  be 
Lord  Avonmore. — No,  Mr.  Curran,  you  dealt  with  according  to  law,  any  law  or  usago 
forget ;  it  is  not  precrniory  it  is  Ic^ulcius  qui-     to  the  contrary  notwithstanding.*' 
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This  act  was  ameDded  by  the  twenty-fourth 
of  the  same  reign,  the  title  of  which  wa$« 
**  An  act  for  amending  and  making  more  ef- 
fectual a  clause  in  an  act  passed  in  the  last 
session  of  parliament  for  the  apprehending  of 
persons  in  any  county  or  place  upon  warrants 
granted  by  justices  of  the  peace  of  any  other 
county  or  place." 

It  then  recites  the  eleventh  section  of  the 
twentv-third  of  George  2nd,  and  proceeds, 
*^  And  whereas  such  offender  or  offenders 
may  reside  or  be  in  some  other  county,  rid- 
ing, division,  city,  liberty,  town  or  pl^ce,  out 
of  the  jurisdiction  of  the  justice  or  justices 
granting  such  warrant,  as  aforesaid,  before  the 
granting  such  warrant,  and  without  escaping 
or  going  out  of  the  county,  riding,  division, 
city,  liberty,  town  or  place,  after  such  warrant 
granted." 

i  shall  reserve  a  more  particular  examina- 
tion of  these  two  acts  for  that  head  of  my  ar- 
gument which  will  necessarily  require  it.  At 
present,  I  shall  only  observe ; — first,  that  they 
are  manifestly  prospective;  secondly,  that 
they  operate  only  as  between  county  and 
county  in  England ;  thirdly,  that  they  clearly 
and  distinctly  so  to  all  ofijenders  whatsoever, 
who  may  avoid  trial  and  punishment  of  their 
offences  by  escaping  from  the  jurisdiction  in 
which  they  were  committed,  and  were  of 
course  triable  and  punishable ;  and  fourthly, 
that  provision  is  made  fur  bailing  the  persons 
so  arrested  in  the  place  where  taken,  if  the 
offences  charged  upon  them  were  bailable  by 
law. 

In  the  thirteenth  of  his  present  majesty  it 
was  thought  fit  to  make  a  law  with  respect  to 
criminals  escaping  from  England  to  Scotland, 
and  vice  versa.  Of  that  act  the  present  stat« 
ute  of  the  forty-fourth  is  a  transcript;  and 
upon  this  statute  arises  the  first  question 
made  by  the  prosecutors ;  namely,  whether, 
like  the  acts  of  the  twenty-third  and  twenty- 
fourth  of  George  2nd,  which  were  merely  be- 
tween county  and  county,  it  extended  indis- 
criminately to  the  lowest  as  well  as  the  high- 
est offences  ?  or.  whether  the  thirteenth  and 
forty-fourth  which  go  to  kingdom  and  king- 
dom, are  not  confined  to  some  and  to  what 
particular  species  of  offences?  The  preamble 
to  these  two  statutes  so  far  as  they  bear  upon 
our  present  question  is  contained  m  the  third 
section  of  the  forty-fourth,  the  act  now  under 
consideration ;  and  there  is  not  a  word  in  it 
that  is  not  most  material.  It  savs,  **  whereas, 
it  may  frequently  happen  that  felons  and  other 
malefactors  in  Ireland  may  make  their  escape 
into  Great  Britain,  as  also  that  felons  and 
other  malefactors  in  Great  Britain  may  niake 
their  escape  into  Ireland,  whereby  theircrimes 
remain  unpunished,  there  beine  no  sufficient 
provision  bv  the  laws  now  in  force  in  Great 
Britain  and  Ireland  respectively  for  appre- 
hending such  offenders  and  transmitting  them 
into  that  part  of  the  united  kingdom  in  which 
their  offences  were  committed  :  For  remedy 
whereof,  ^c.  if  any  person  against  whom  a 
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warrant  shall  be  issued  by  any  justice  of  the 
peace  in  Ireland  for  any  crime  or  offence 
against  the  laws  of  Ireland,  shall  escape,  go 
into,  reside  or  be,  in  any  place  in  England  or 
Scotland,  it  shall  be  lawful  for  any  justice  of 
the  peace  for  the  place,  whither  or  where  such 
person  shall  escape,  &c.  to  endorse  his  name 
on  such  warrant ;  which  warrant  so  endorsed 
shall  be  a  sufficient  authority  to  the  persoa 
bringing  it  to  execute  the  same  by  apprehend- 
ing the  person  against  whom  it  is  granted, 
and  to  convey  him  by  the  most  direct  way  into 
Ireland  and  before  a  justice  living  near  the 
place  where  he  shall  land,  which  justice  shall 
proceed  with  regard  to  him  as  if  he  had  been 
legally  apprehended  in  such  county  of  Ire- 
land." 

The  fourth  section  makes  the  same  provi- 
sion for  escapes  from  England  or  Scotland  into 
Ireland.  The  statute  goes  on  and  directs  that 
the  expenses  of  such  removal,  shall  be  repaid 
to  the  person  defraying  the  same  by  the  trea«. 
surer  of  the  county  in  which  the  crime  was 
committed,  and  the  treasurer  is  to  be  allowed 
for  it  in  his  accounts. 

To  support  the  construction  that  takes  in 
all  possible  offences  of  all  possible  degrees, 
you  have  been  told— and  upon  the  grave  au« 
thority  of  notable  cases — that  the  enacting 
part  of  a  statute  may  go  beyond  its  preamble; 
that  it  cannot  be  restrained  by  the  preamble 
and  still  less  by  the  title ;  that  here  the  enact- 
ing clause  has  the  words  **  any  offence,*'  and 
that  "  any  offence**  must  extend  to  every  of- 
fence, and  of  course  to  the  offence  in  ques- 
tion. If  the  question  had  been  of  a  lighter 
kind,  you  mignt  perhaps  have  smiled  at  the 
parade  of  authorities  produced  to  establish 
what  no  lawyer  ever  thinks  of  denying.  The 
learned  gentlemen  would  have  acted  with 
more  advantage  to  the  justice  of  the  country, 
though  perhaps  not  to  the  wishes  of  their 
clients,  if  they  had  reminded  your  lordshipti 
that  in  the  construction  of  a  statute,  the  pre- 
amble and  even  the  title  itself  may  sive  some 
assistance  to  the  judge  in  devebping  its 
meaning  and  its  extent ;  if  they  had  reminded 
you,  that  remedial  laws  are  to  be  construed 
liberally,  and  penal  laws  with  the  utmost 
strictness  and  caution.  And  when  they  con- 
tended that  a  supposed  libel  is  within  the  let- 
ter of  this  law,  they  would  have  done  well  to 
have  added,  that  it  is  a  maxim  that  there  may 
be  cases  within  the  letter  of  a  statute,  which, 
notwithstanding,  the  judge  is  bound  to  reject 
from  its  operation  as  being  incompatible  with 
its  spirit.  They  would  have  done  well  in  add- 
ing that  the  judee  is  bound  so  to  construe  all . 
taws  as  not  to  infringe  upon  any  of  the  known 
rules  of  religion  or  morality — any  of  the 
known  rules  of  distributive  justice— any  of 
the  established  principles  of  the  liberties  and 
rights  of  the  subject—and  that  it  is  no  more 
than  a  decent  and  becoming  deference  to  the 
legislator  to  assume  as  certain,  that  whatever 
words  he  may  have  used,  he  could  not  pos- 
sibly have  meant  any  thing  which  u^a<b>.^ 
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lac«  of  it  «M  paipaUy  ■Imird,  immoral,  or  t  wu  a  provision,  the  mandaium  regk ;  thai  is, 
tinjost.     These  are  the  firiiKiples  on  which  I  ;  the  diacretioiiary  exe^ci^e  of  the  pn-ro^tive. 
•m  persuaded  thta  Court  ««iU  alwayi^act,  lie-  '  Thai  power  had  therefore  been  used  in  cases 
cause  I  know  them  to  be  t lie  principles  on  i  of  treason,  as  in  IjindvN  ca«e  ;   so  in  the 
which   every  court  of  justice  ought  to  act.  .  case  of  lord  Sanquire;  (larlifl,  the  principal 
And  I  abstain  studiously  froni  apprahng  to  in  the  murder  of  Turner,  coinmilteil  in  Lon- 
any  judicial  decisions  in  support  of  iheni,  be-  !  don  by  the  procurement  of  lord  Sanquire.  was 
cause  to  fortify  them  by  precedent  or  autho-  '  arrest i-d  in  ^M;utLlnd  whither  lie  had  fled,  by 
rity  would  be  to  suppose  them  liable  to  be  the  unler  of  kin^  James  lat,amlbroirghlbBck 
called  in  question.      There  is  another  rule  to  Kni^land,  where  be  was  eircuted  for  the 
which  1  can  easily  excuse  the  learned  gentle-  crime,  as  was  lord  Sanquire,  the  acoessvy 
ineB  from  adverting  to,  and  that  is,  that  when  before  the  fact;  but  such  interference  of  Ihe 
many  statutes  are  made  in  pari  materia^  any  prcro^tivc  ini^ht  be  granted  or  withheld  at 
one  of  them  is  to  be  construed,  not  indepen-  pleasure,  could  be  applied  for  only  with  great 
dently  of  the  others,  but  with  a  reference  to  difficulty  and  expense,  and   therefore  micht 
the  entire  code  of  which  it  is  only  a  compo-  well  be  called  an  insufficient  provision.    No 
nent  part.  *  provision  for  such  a  purpose  can  be  sufficient. 
On  these  grounds  then,  I  say,  the  forty-  unless,  instead  of  depending  on  the  caprice  of 
fourth  was  not,  and  could  not  be  intended  to  men  in  power,  it  can  be  resorted  to  io  the 
go  to  all  offences  whatsoever.  I  ordinary  course  of  law.    You  have  tlierefore. 
First,  because  the  acts  of  the  twenty- third,  my  lords,  to  elect  between  two  constnictioBs ; 
■nd  t wen ty-fourth  of  George  9nd  had  already  one  which  makes  an  adequate  proviMon  for 
described  **  all  persons"  by  words  of  the  most  carrying  the  exception  in  the  sixteenth  sec- 
general   and   comprehensive    kind.     If  the  tion  of  the  habeas  corpus  act  info  effect ;  and 
fraraers  of  the  thirteenth    and    forty-fourth  the  other,  a  complete  and  radical  repeal  of 
meant  to  carry  tliese  acts  to  the  same'  length,  that  saercd  security  tor  the  freedom  of  Kng- 
they  had  the  words  of  the  former  acts  before  lishmen.— Hut  tiirther,  the    spirit  ami    the 
their  eyes,  and  yet  they  have  used  very  dif-  letter  of  the  Habeas  ('or|His  law  i!i,  that  the 
forent  woids :  a  clear  proof,  in  mv  mind,  that  party    arrested    shall,    without  a  moment's 
they  meant  to  convey  a  very  different  mean-  delay,  be  l>ailed,  if  the  oti'ence  he  bailabte ; 
ins.    In  these  latter  acts  they  use  very  sin-  but  if  miMienieanors  are  within  thi^  act,  then 
gular  words — ^  felons  and  other  malefactors  ;'*  an  Rnglish  subject,  arrested  under  an  Iriah 
— that  these  words  are  somewhat  loofe  and  warrant,  canmit  be  builcti  within  any  part  of 
indefinite  I  nmke  no  difficulty  of  admitting  :  the  realm  of  England,  but  must  he  carried 
but  will  any  man  who  understands  F.nghsh  forwani,  in  the  custody  of  Irish  Uiiliffi,  to 
deny,  that  they  describe  offences  of  a  higher  the  sea- shore  of  his  country,  where  he  is  to 
and  most  enormous  degree?   You  are  toM,  be  embarked  in  such  ve!>sel  as  they  think 
that  **  felon"  does  not  necessarily  mean  a  ca-  proper ;  and,  if  it  should  be  the  goctd  pleasure 
pital  offender,  because  there  are  felonies  not  of  his  gnardians  to  let  him  land  :ili%'e  in  any 
capital,  the  name  being  derived  from  the  for-  part  of  Ireland,  then,  and  not  till  then,  may 
foiture  not  of  life,  but  of  property.    Yon  are  he  apply  to  an  Iristi  justice  to  admit  him  to 
also  told,  that  malefactor  means  generally  an  bail  in  a  fureien  country,  where  he  is  a  perfort 
iH-doer,  and,  in  that  sense,  that  every  offender  stranger,  and  wliere  none  but  an  idiot  coiihl 
it  a  malefactor;  but  the  thirteenth  and  forty-  expect  to  find  anv  man  di^po^^ed  to  make  him- 
foarth  state  this  class  to  be  felons  and  male-  .  seff  responsible  for  his  ap|>eHranre.   Can  ^tHi, 
factors,  for  whose  transmission  from  kingdom  my  lords,  bring  your  minds  easily  to  Mieve 
la  kingdom   **  no    sufficient    provision    was  that  such  a tissiieof despotism  and  folly  eonid 
made  by  the  laws  now  in  force."    Now  I  have  been  the  sober  and  deliberate  intention 
think  it  is  not  unfair  reasoning  to  say,  that  of  the  legislature  P  but  fiirther, under  the  acts 
this    act    extends   to   a    class   of  offenders  of  George  the  2nd,  even  from  one  county  to 
whose  transmissbn  was  admitted  to  be  not  the  next^  the  warrant  by  the  first  justice  must 
incompatible  with  the  iust  liberty  of  the  sub-  be  authenticated  upon  oath,  before  it  can  be 
joct  of^  England ;  but  for  whose  transmission  .  endorsed  by  the  second ;  but,  in  this  act,  lie- 
the  legislature  could  not  say  there  was  no  tweeo,  perhaps,  the  remotest  regions  of  dif- 
provision ;  but  for  whose  transmission  it  was  ,  ferent   kinedoms,  no   authentication  is  re- 
clear  that  there  was  not  a  iufficient  provision,  '  quired ;  and,  upon  the  endorsement  of,  per- 
thoueh  there  was  some  provision.     If  you  naps,  a  forged  warrant,  which  the  English 
can  find  any  class  so  circumstanced,  that  is  justice  has  no  means  of  inmiirin«;  into,  a  Bri- 
exclusively  liable  by  law  to  be  so  transmitted,  tish  subject  is  to   be  marrhed  through  Eng. 
the  meaning  of  the  words  "  felons  and  other  land,  and  carried  over  «ra  to  Ireland,  there  to 
malefactors,    becomes  fixed,  and  mustneces-  learn  in  the  rotintv  of  Kerry,  or  f^iilway,  or 
sarily  refer  to  such  class.  Derry,  that  he  harf  been  turn  from  hi*  tiinily. 
Now  that  class  is  expressly  described  in  the  his  friends,  hi^  bu«ines«,  to  the  annihilation 
Habeas  Corpus  act,  because  it  declares  the  of  his  credit,  the  ruin  uf  his  :itfair«,  tha  de- 
transmission  of  all  persons  to  be  ilieg:tl,  ex-  strnclion  of  \\\^  health,  in  conseqnrnre  of  a 
cept  only  persons  charged  with  capital  crimes ;  mistake,  or  a  practical  jokr.  nr  an  inhirmin 
for  their  apprehension  and  transmission  there  j  and  remorseless  project  of  vindictive  malice ; 
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and  that  he  is  then  at  liberty  to  return,  if  he 
is  able ;  that  he  may  have  a  gocMl  aclion  at 
]aw  against  the  worthy  and  responsible  bailiff 
who  abused  him,  if  he  is  foolish  enough  to 
look  for  him,  or  unfortunate  enough  to  find 
him.  Can  you,  my  lords,  be  brought  seriously 
to  believe,  that  such  a  conftruction  would 
not  be  the  foulest  aspersion  upon  the  wisdom 
and  justice  of  the  legislature  ? 

I  said,  my  lords,  that  an  Englishman-  may 
be  taken  upon  the  endorsement  of  a  forged 
Warrant.  Let  me  not  be  supposed  to  be  such 
a  simpleton  as  to  think  that  the  danger  of  for- 
gery makes  a  shade  of  difference  in  the  sub- 
ject. I  know  too  well  that  calendar  of  saints,  I 
the  frish  justices ;  I  am  too  much  in  the  habit 
of  prosecuting  and  defending  them  every 
term  aud  every  commission,  not  to  be  able  to 
guess  at  what  price  a  customer  might  have 
real  warrants  by  the  dozen;  and,  without 
much  sagacity,  we  might  calculate  the  average 
eipense  of  their  endorsement  at  the  other 
aide  of  the  water.  But,  farther  yet,  the  act 
provides  that  the  expense  of  such  transmis- 
sion shall  be  paid  at  the  end  of  the  journey, 
by  the  place  where  the*  crime  has  been  com- 
mitted— but,  who  is  to  supply  the  expenses 
by  the  way?  What  sort  of  prosecutors  do 
you  think  the  more  likely  to  advance  tbase 
expenses,  an  angry  minister,  or  a  vindictive 
iDaivklual?7-I  can  easily  see  that  such  aeon- 
structibn  woiiM  furnish  a  mostr  effectiud 
metiiod  of  getting  rid  of  a  troublesome  (toli- 
tical  opponent;  or  a  rival  in- trade;  or  a  rival 
in  love;  or  of  quickening  the  undutiful  lin- 
g^ng  of  an  ancestor  that  felt  not  the  matu- 
nty  of  his  heir;  but  I  cannot  Vring  myself  to 
believe  that  a  sober  legislature,  when  the 
common  rights  of  humanity  seem  to  be 
beaten  into  their  last  entrenchment,  and  to 
make  their  last  stand, — I  trust  in  God  a  suc- 
cessful one,^in  the  British  empire,  would 
choose  exactly  that  awful  crisb  for  destroying 
the  most  vital  principles  of  common  justice 
and  liberty ;  or  of  showing  to  these  nations, 
that  their  treasure  and  their  blood  were  to  be 
wasted  in  struggling  for  the  noble  privilege  of 
holding  the  right  of  freedom,  of  habitation, 
and  of  oountry,  at  the  comrte^y  of  every  little 
Irritable  officer  of  state,  or  of  our  worshipful 
Rivets,  and  Bells,  and  Medlicotts,  and  tneir 
trusty  and  well-beloved  cousins  and  catcb- 
poles. 

But,  my  lords,  even  ifthe  prosecutor  should 
succeed, — which,  for  the  honour  and  charac- 
ter of  Ireland,  I  trust  he  can  not,  ^in  wringing 
from  the  Bench  an  admission  that  all  oflfences 
whatsoever  are  within  "this  act,  he  will  have 
only  commenced  his  honourable  cause,  he 
will  only  have^  arrived  at  the  vesUbiiie  of  atro- 
city. He  has^now  to  show  that  Mr.  Johnson 
is  within  the  description  of  a  malefactor, 
making  his  escape  into  Ireland,  whereby  his 
offence  may  remain  unpunished,  and  liable  to 
lie  arrested  under  a  warrant  endorsed  in  that 
|*lace  whither  or  where  such  persoirrshall  es- 
cape, go  into,  reside  or  be'J    FortUrlnp^niffy 
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you  must  refer  to  the  twenty-third  and  twen- 
ty-fourdi  George  Snd.  The  first  of  these, 
twenty-third,  c.  11,  recites  the  mischief— 
"  that  persons  against  whom  warrants  are 
*'  granted  escape  into  other  counties,  and 
"  thereby  avoid  being  punished."— The  en- 
acting part  then  gives  the  remedy:— "The 
''justice  hr  the  place  into  which  such  person 
'*  shall  have  gone  or  escaped  shall  endorse 
**  the  original  warrant,  and  the  person  accused 
"  shall  theiYunder  be  sent  to  the  justice  who 
**  granted  it,  to  be  bv  him  dealt  with,"  &c. 

If  words  can  be  puun,  these  words  are  so— 
they  extend  to  persons  actually  committing 
crimes  within  a  jurisdiction,  and  actually  es- 
caping into  some  other  after  warrant  granted, 
and  thereby  avoiding  trial.  In  this  act  there 
were  found  two  defects : — first,  it  didnotcotn^ 
prebend  persons  changing  their  abode  before 
warrant  issued,  and  whose  removing,  as  not 
being  a  direct  flight  fVom  pursuit, could  scarce- 
ly be  called  an  escape ; — secondly,  it  dkl  not 
five  the  second  justice  a  power  to  bail.  And 
ere  you  see  how  essential  to  justice  it  was 
deemed  that  the  person  arrested  should  be 
bailed  on  the  spot,  and  at  the  moment  of  ar- 
resty  if  the  charge  vras  bailable. 

Accordingly,  the  twenty-fourth  of  George 
9nd,  cap.  55,  was  made:^Afler  reciting  the 
former  act,  and  the  class  of  ofienders  thereby 
described,  namely,  actual  offenders  actually 
escaping,  it  recites  that  **  whereas  such  offend^ 
^  trs  may  reside  or  be  in  some  other  county 
''  before  the  warrant  granted,  and  without  es- 
**  capiug  or  going  out  of  the  country  af\er 
**  such  warrant  granted,''  it  then  enacts, 
^  that  the  justice  for  such  place  where  such 
'*  person  shall  escape,  go  into,  reside,  or  be, 
^  shall  endorse,  &c.  aid  may  bail  if  bailable^ 
"  or  transmit,"  &c. 

Now  the  construction  of  these  ttvo  acts 
taken  together  is  manifestly  this :  it  takes  in 
^txj  person,  who  being  in  any  jurisdiction, 
and  committing  an  offence  therein,  escaping 
after  warrant;  or  without  escaping  after  war- 
rant, going  into  some  other  juri^iction,  and 
who  shall  there  reside^  that  is,  permanently 
abide,  or  shall  6e,  that  is,  not  permanently  so 
as  to  be  called  a  resident. 

Now  here  it  is  admitted  that  Mr.  Johnson 
was  not  within  the  realm  of  England  since 
the  beginning  of  180t,  more  than  a  year  be- 
fore the  ofience  existed;  and  therefore  you 
are  gravely  called  upon  to  say,  that'hc  is  the 
person  who  made  nis  escape  from  a  place 
where  he  never  was,  and  into  a  place  which 
he  had  never  left.— To  let  in  this  wise  and 
humane  construction,  see  what  yon  are  called' 
upon  to  do  .--'the  statute  makes  such  persons 
liable  to  arrest  if  they  shall  have  done  cer- 
tain thines,  to  wit,  if  they  shall  escape,  go. 
into,  reside,  or  be;  hot  if  the  fact  of  simply 
t)eing,  t.  e.  existing  in  another  inrisdiction,  is 
sufficient  to  nftice  them  so  liable,  it  follows 
of  course,  that  the  two  only  verbs  that  imply 
doing  any  thing,  that  is,  escape  or  goitUa 
must  be  refarded  u  superflttous,  that  ti|  that' 
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the  leeislalure  had  no  idet  wliatsoever  to  be 
renvejhed  b/  them  wheti  they  used  them,  and 
l1i«relore  are  to  be  altogether  expunged  and 
r^ected. 

8uchy  my  lordf,  are  the  strange  and  un- 
Mtural  monsters  that  mav  be  produced 
by  the  union  of  malignity  ana  folly.  I  can- 
not but  own  that  I  feel  an  indignant,  and  per- 
haps ill-natured  satisfaction  in  reflecting  that 
mj  own  country  cannot  monopolize  the  de- 
vision  and  detestation  that  such  a  production 
must  attract.  It  was  originally  conceived  by 
the  wisdom  of  the  east;  it  has  made  its  rsm/^c 
and  cvme  inio  Ireland  under  the  sanction  of 
the  first  criminal  judge  of  the  empire :  here,  I 
trust  in  God,  we  shall  have  onlv  to  feci  sluimc 
w  anger  at  the  insolence  of  the  visit;  with- 
out the  melancholy  aggravation  of  such  an 
execrable  guest  continuing  to  ntide  ur  to  be 
among  us,  Ou  the  contrary,  I  will  not  dis- 
miss from  my  heart,  the  cheering  expectation, 
that  your  decisiun,  my  lords,  will  show  the 
British  nation,  that  a  country,  having  as  just 
and  as  proud  an  idea  of  liberty  as  herself,  is 
not  an  unworthy  ally  in  the  great  contest  fur 
the  rights  of  humanity;  is  no  unworthy  as- 
aeciafe  in  resisting  the  progress  of  Iwrbariiy 
and  military  despotism,  and  in  defending 
llf^inst  ita  enemies,  that  great  system  ot  Bri- 
tuh  freedom,  m  which  we  have  now  a  com- 
mon isteiest,  aid  under  the  ruins  of  which. 
If  it  shovld  be  overthrown,  we  must  be  buried 
in  a  common  destruction. 

I  am  not  ignomnt,  my  lords,  that  this  ex- 
traordinary contmiction  has  received  the 
HtactioB  of  another  Court,  nor  of  the  surprise 
tnd  dismay  with  which  It  smote  upon  the  ge- 
neral heart  of  the  bar.  I  am  ani-are  that  I 
may  have  the  mortification  of  being  told  in 
ftnother  coimtry  of  that  unliapoy  uccisioo, 
and  I  foresee  in  what  confusion  1  shall  hang 
down  my  head  when  I  am  told  it.  But  I  che- 
rish, too,  the  consolatory  hope,  that  I  shall  be 
ftble  to  tell  them,  that  I  had  an  old  and  learn- 
ed friend,  whom  I  would  put  above  all  the 
awcepings  of  their  hall,  who  was  of  a  differ- 
ent ophiion — who  had  derived  his  ideas  of  ci- 
vil liberty  from  the  purest  founttuns  of  Athens 
mid  of  Rome— who  had  fed  the  youthful  vi- 

Kiir  of  his  studious  mind  with  the  theoretic 
lowledge  of  their  wisest  philosophers  and 
itatesmen— and  who  had  refined  tnat  theory 
into  the  quick  and  exquisite  sensibility  of 
moral  instmct,  by  contemplating  the  practice 
of  their  most  illustrious  examples — ^by  dwel- 
ling on  the  sweet  soul'd  piety  of  Cimon — on 
the  anticipated  Christianity  of  Socrates— 
on  the  gallant  and  pathetic  patriotism  of  Kpa- 
minondas — on  that  pure  austerity  of  Fabri- 
cius,  whom  to  move  from  his  integrity  would 
have  been  more  difficult  than  to  have  pushed 
the  sun  from  his  course.  I  would  add,  that 
if  he  had  seemed  to  hesitate,  it  was  but  for 
a  moment— that  his  hesitation  was  like  the 
passing  cloud  tiiat  floats  across  the  morning 
sun,  and  hides  it  from  the  view,  and  docs  so 
for  a^noment  hide  it,  by  involving  the  ^|  ec- 
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tator  without  even  approncbin|  tht  fees  of 
the  luminary.  And  this  aootning  bono  I 
draw  from  the  dearest  and  tendereat  reooueet 
tibns  of  my  life— from  the  remerabranco  of 
those  attic  nights,  and  those  refcct'ioni  of  iho 
gods,  which  we  have  partaken  with  thoae  ad* 
mired,  and  respected,  and  beloved  oompaniF 
ons,  who  have  gone  before  us ; — over  wnoio 
ashes  the  most  precious  tears  of  Ireland  bovo 
been  shed  [Here  lord  Avoomore  could  not 
refrain  from  bursting  into  tears.]  Yet,  mj 
good  lord,  I  see  you oo  not  forget  them;  I  too 
their  sacred  forms  passing  in  sad  review  bo- 
fore  your  memory;  I  see  yotir  pained  and 
softened  fancy  recalling  ttu)se  liappy  incetiBgt» 
where  the  innocent  eigoymcnt  of^ social  mirtb 
became  expanded  into  the  nobler  warmth  of 
social  virtue,  and  tiic  horixon  of  the  board  bo- 
came  enlarged  into  the  huriion  of  man 
where  the  swelling  heart  conceived  and  com* 
muoicated  the  pure  and  generous  purpoae 
where  my  slenderer  and  younger  taper  imbibed 
its  borrowed  light  from  the  more  matured  and 
redundant  fountain  of  yours.  Yes,  my  kwdf 
we  can  remember  those  nights  without  ai^ 
other  regret  tiian  that  tiiey  can  never 
return,  k»r 


^  We  spent  them  not  in  toy*,  or  lust,  or  wine; 

"  But  search  of  deep  philosophy, 

^  Wit,  eloquence,  and  poesy, 
^  Arts,  which  I  lov'd,  for  tncy,  my  friend,* were 
thine." 

But,  my  lords,  to  return  to  a  subject  frooa 
which  to  have  thus  far  departed,  I  think,  m^ 
not  be  wholly  without  excuse.  The  expreaa 
object  of  the  forty-fourth  was  to  send  oersona 
from  places  where  they  were  not  triable  oy  law» 
back  to  the  places  that  had  jurisdiction  to  try 
them.  Ana  in  those  very  words  docs  Mr. 
Justice  Blackstone  observe  on  the  thirteenth 
of  the  king,  that  it  was  made  to  prevent  im- 
punity by  escape,  by  giving  a  power  of 
*'  sending  back*'  such  oficndcrs  as  had  so  es- 
caped. 

This  topic  of  argument  would  now  na- 
turally claim  its  place  in  the  present  discus- 
sion. I  mention  it  now,  that  it  might  not  be 
supposed  that  I  meant  to  prctcrniit  so  im- 
portant a  consideration.  And  I  only  men- 
tion it,  becauso  it  will  connect  itself  with  a 
subsequent  head  of  this  inquiry  in  a  manner 

*  **  Lord  Avonmore,  in  whose  breast  politi- 
'*  cal  resentment  was  easily  subdued,  by  the 
"  same  nuble  tenderness  of  feeling  which 
"  distinguished  the  late  Mr.  Fox,  upon  a  more 
"  celebrated  occasion,  could  not  withstand 
**  this  appeal  to  his  heart.  At  this  period, 
*'  there  was  a  suspension  uf  intercourse  be- 
**  twcen  him  and  Mr.  Curran;  but  the  mo- 
*'  ment  the  Court  rose,  his  lordship  sent  for 
"  his  triend,  and  threw  hinihclf  into  his  arm% 
"  declaring  that  unworthy  artifices  had  been 
«  used  to  separate  them,  and  that  they  should 
"  nevor  succeed  in  future."  1.  L/e  cf  Curram 
by  his  Son,  14B,  note, 
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more  forcibly  afiplkabk  to.  the  object,  whea 
I  think  I  may  venture  to  say,  it  will  appear 
to  demonstration,  that  if  the  offence  charged 
upon  the  defendant  is  triable  at  all,  it  is  triable 
in  Ireland  and  no  where  else ;  and  of  course 
that  the  prosecutors  arc  acting  in  direct  Tiola- 
tion  of  the  statute,  when  ti)ey  seek  to  trans- 
port him  from  a  place  where  he  can  be  tried, 
into  another  country  which  can  have  no  pos- 
sible jurisdiction  over  him. 

Let  us  now,  mv  lords,  examine  the  next 
position  contended  for  by  those  learned  pro- 
aecuiors.    Having  laboured  to  prove  that  the 
act  applies  not  merely  to  capital  crimes,  but 
to  all  offences  whatsoever;   having  laboured 
to  show  that  an  act  for  preventing  impunity 
by  CKape  extends  to  cases  not  only  where 
there  was  no  escape,  but  where  escape  in 
fact  was  physically  impossible;    they  pro- 
ceeded to  put  forward  boldly  a  doctrine  which 
no  lawyer,  I  do  not  hesitate  to  say  it,  in 
Westmmster-hall  would  have  the  folly  or  the 
temerity  to  advance;  that  is,  that  the  de- 
fendant may  by  construction  of  law  be  guilty 
of  the  ofience  in  Westminster,  though  he 
should  never  have  passed  within  its  limits 
till  he  was  sent  thither  to  be  tried.    With 
what  a  fatal  and  inexorable  nniformity  do 
the  tempers  and  characters  of  men  dommecr 
over  their  actions  and  conduct !  How  clearly 
must  an  Englishman,  if  by  chance  there  be 
any  now  listening  to  us,  discern  the  motives 
and  principles  that  dictated  the  odious  perse- 
cutions of  J794  re-assuming  their  operations ; 
forgetting  that  public  spint  by  which  they 
were  frustrated;  unappalled  by  fear,  unde- 
terred by  shame,  and  returning  again  to  the 
charge ;  the  same  wild  and  impious  nonsense 
of  constructive  criminality,  the  same  execra- 
ble application  of  the  ill-understood  rules  of 
a  vulgar,  clerk-like,  and  illiterate  equity,  to 
Xtut  sound  and  plain  and  guarded  maxims  of 
the  criminal  law  of  England!    the  purest, 
the  noblest,  the  chastest  system  of  distribu- 
tive justice  that  was  ever  venerated  by  the 
wise,  or  perverted  by  the  foolish,  or  that  the 
children  of  men  in  any  age  or  climate  of  the 
wbrid  have  ever  yet  beheld;  the  same  in- 
struments, the  same  movements,  the  same 
artists,  the  same  doctrines,  tlio  same  doctors, 
the  same' servile  and  infuriated  contempt  of 
humanity,  and  persecution  of  freedom!   the 
same  shadows  or  the  varying  hour  that  extend 
or  contract  their  length,  as  the  beam  of  a 
rising  or   a  sirdcing  son  plays  upon  the 
gnomon  of  self-interest!    How  demonstra- 
tively does  the  same  appetite  for  mice  au» 
thenticate  the  identity  of  the  transformed 
princess  that  had  been  once  a  cat. 

But  it  seems  as  if  the  whole  order  and  ar- 
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fate  of  England.  Xn  science^  l&a  poiat  ^yf.iu 
maturity  atid  manhood  is  the  <;ois(meaceiBeQi 
of  its  old  age ;  the  race  of  writers  and 
thinkers,  and  reasoners  passes  away,  and 
gives  place  to  a  succession  of  men  who  caa 
neither  write,  nor  think,  nor  reason.  The 
Hales,  the  Holts,  and  the  Sommerses  shed  a 
transient  light  upon  mankind,  but  are  sooa 
extinct  and  disappear,  and  give  place  to  a  su- 
perficial and  over-weeninff  generation  of  la* 
ix)rious  and  strenuous  idiersy— of  silly  scho- 
liasts, of  wranriiDgtnooiers,  of  prosing  gsi^ 
nilists  who  explore  their  darkling  ascent  upon 
the  steps  of  science  by  the  balu^nde  of  casef 
and  manuscripts,  who  calculate  their  depth 
by  their  darkness,  and  fancy ,  they  are  pro- 
found because  they  feel  thoy  arc  perplexed. 
When  the  race  of  the  Palladios  is  extinct,  you 
may  expect  to  see  a  clumsy  hod 'man  coir 
lected   Deneath  the  shade  of  bis  shouldeis 
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raneement  of  the  moral  and  the  physical 
world  had  been  contrived  for  the  instruction 
of  man,  and  to  warn  him  that  he  is  not  im- 
mortal. In  every  a^,  in  every  coimtry,  do 
we  see. the  natural  nse,  advancement  and  de- 
cline of  virtue  ancf  of  science.  So.  it  has  been 
in  Greece,  in  Komt ;  so  it  must  be,  I  foar,  thb 


affecting  to  fling  a  builder's  glbmce  upon  the 
temple,  on  the  proportion  ot  its  pillars,  and 
to  pass  a  critic's  judgment  on  tne  doctrine 
tliat  should  be  preached  within  them. 

Let  it  not,  my  lords,  be  considered  aoiisp^ 
that  I  take  this  up  as  an  English  rather 
than  an  Irish  question.  It  is  not  merely, 
because  we  have  no  Habeas  Corpus  law  in 
Existence  (the  antiquary  may  read  of  it, 
though  we  do  not  emoy  it)— it  is  not  merely 
because  my  mind  refuses  itself  to  the  delusion 
of  ima^nary  freedom,  and  shrinks  from  tha 
meanness  of  affectins  an  indignant  haughti«> 
ness  of  spirit  that  belonss  xiot  to  our  condi* 
tion.  that  I  am  disposca  la.  argue  it  as  an 
English  question;  nut  it  is  because  laaa 
aware  that  we  have  now  a  community' of  in«. 
terest  and  of  destiny  that  we  never  had  before 
— because  I  am  aware^  that  blended  as  wo 
now  are,  the  liberty  of  man  must  fall  where 
it  is  highest,  or  rise  where  it  is  lowest,  till  it 
finds  its  common  level  in  the  common  fim^ 
pire—and  because,  also,  I  wish  that  English- 
men may  see,  that  we  are  conscious  thai  no* 
thing  but  mutusl  benevolence  and  sympathy 
can  support  the  common  interest  that  souuld 
bind  us  against  the  external  or  the  inteatin« 
fue ;  and  that  we  are  willing,  whenever  tlist 
common  interest  is  attacked,  to  make  aa 
:  honest  and  animated  resistance,  as  in  a  comp» 
men  cause,  and  with  as  co^ial  and  lenderaa 
anxiety  for  their  sdety  as  for  our  own. 

Let  me  now  briefly,  because  no  subject  caft 
be  shorter  or  plainer,  consider  the  pcincipA^ 
of  local  jurisdictions,  and  constructive  crimes  e 

A  man  is  bound  to  obedience,  and  punjslM 
able  for  disobedience  of  laws:  first,  becaina' 
by  living  within  their  jurisdiction  he  availar 
himself  of  their  protection;  and  this  is  no. 
imore  than  the  reciprocity  of  protection  an& 
'allegiance  on  a  narrower  scsde — and  secondly^ 
because,  by  so  living  within  their  jurisdiction^: 
lie  has  tne  means  oi  knowing  there,  and  can« 
not  be  excused  because  of  his  i^nor^sMi^.  ^1 
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tbeio.  ^  I  ^uld  be  ^Ud  lo  kopw,  upon  the 
auUiorjl^  of  what  mamiscript,  of  what  pockct- 
caafy  tbc  soundness  of  these  principles  can  be 
disputed?  I  should  be  gUa  lo  know  upon 
wjut   known   principle  of  English  law,    a 
Chinese*  or  a  Laplander,  can  be  kidnapped 
into  England,  and  arraigned  for  a   crime 
which  he  committed  under  tlie  pole,  to  tiie 
iiljury  of  a  country*  u-liich  lie  baa  never  seen 
—in  violation  of  a  law  which  he  had  never 
known,  and  to  which  he  could  not  owe  obe- 
dience—and,  pcrluips,  for  an  art,  the  non- 
performance of  which  might  have  forfeited 
Ills  liberty*  or  his  life  to  the  laws  of  that  coun- 
try which  he  was  hound  in  know,  and  was 
bound  to  obey.      Very  diA'ercntly  did  our  an- 
cestors think  of  that  subject ;— they  thought  it 
essential  tojuslire  that  thejurisdirtion  ofcri- 
maiaJ  law  should  be  lornl  and  de6ncd — that 
no  rnan  should  be  triable  but  there,  where  he 
was  accused  of  having  actually  committed  the 
offence ;   where  the  charaetcr  of  the  prose- 
cutor, where  his  own  character  was  known, 
as  well  as  the  characters  of  the  witnesses 
produced  acainst  him ;  and  where  be  bad  the 
authority  of  legal  process  to  enforce  the  at- 
tendance of  wiiucsses  f<ir  bis  defence.    They 
were  too  simple  to  know  any  thing  of  the 
equity  of  crinunal  law.  Poor  Bracton  or  Fleta 
would  have  stared  if  you  had  asked  them, 
**'  What,  gentlemen,  do  vuu  mean  to  say  that 
stich  a  crime  as  this  shall  escape  from  punish- 
ment?" Their  answer  wopld  have  l>een,  no 
doubt,  Tery  simple  and  rery  foolish;    they 
would  have  said,  ••  We  know  there  arc  many 
actions  that  we  think  bad  actions,  which  yet 
are  not  punishable,  because  not  triable  by 
law ;   and  which  are  not  triable,  because  of 
the   local  limits  of  criminal  nirisdietions.*' 
And,  my  lords,  to  show  with  what  a  religious 
scrupulosity  the  locality  of  jurisdictions  was 
observed  J  you  have  an  instance  in  the  most 
odious  of  all  ofl'ences — treason  only  excepted 
—I  mean  the  crime  of  wilful  murder.    By 
the  common  law,  if  a  man  in  one  county 
procured  a  murder  to  be  committed,  which 
was  afterwards  actually  committed  in  another, 
sbch  jjrocurer  could  not  be  tried  in  either  ju- 
risdiction, because  the  crime  was  not  com- 
pleted in  either.    This  defect  was  remedied 
btthe  act  of  Edward  6th,  which  made  the 
autltor  of  the  crime  amenable  to  justice :   but 
in   what    jurisdiction    did    it    make   him 
amenable  f   was  it  there  where  the  murder 
^«<  actually  perpetrated?  by  no  means,  but 
there  only  where  he  had  been  guilty  of  the 
procurement,  and  where  alone  bis  accessorial 
offence  was  completed.    And  here  you  have 
the  authority  of  pariiament  for  this  abstract 
jHwiiion,  that  where  a  man  living  in  one  ju- 
ried let  inn  dnos  an  act,  in  consequence  of  which 
a  crime  is  committed  within  another  jurisdic- 
tion, lift  is  by  law  triable  only  where  his  own 
personal  act  of  procurement  was  committed, 
and  not  tliere  where  the  procured  or  projected 
crime  actually  took  effect.    In  ans«ver  to  these 
khc/wn  authorities  of  conHBou  laWf  haa  a^y 


statute,  has  a  single  decision  or  even  dictuin 
of  a  court  l>een  adduced  ?  Ur,  in  an  an  is 
which  the  pastry-cooks  and  snuff- shops  hava 
been  defrauded  of  their  uatmal  fight  lo  these 
compositions  that  may  be  usetui  without 
beifij;  read,  luis  even  a  single  maiuucript  bcca 
offered  to  show  the  rescuri  hcsof  tlicsa  Icaroal 
prosecutors,  or  to  support  their  causa  f  Ko^ 
my  If -ids ;  there  has  not. 

I  s:ii(l,  my  lord5,  that  this  was  a  fruit  fron 
the  yjuiie  tree  that  produced  the  stupid  and 
wicked  prosecutions  ot  1794 :   let  me  not  h% 
supposed  to  say  it  is  a  mere  repetition  of  tliat 
attempt,  without  any  additional  aggravation. 
In  1794,  the  design—and  odious  enough  it 
was — was  confined  to  the  doctrine   of  con* 
stnictive  guilt ;   but  it  did  not  venture  upon 
the  atrocious  outrage  of  a  substituted  jurisdic* 
tion ;   the  Knglishmaii  was  tried  on  Kngli»h 
ground,  where  he  was  known,  where  he  could 
procure  his  witnesses  wiicre  he  had  lived,  and 
where  he  was  accu^d  of  a  crime,  whether 
actual  or  constructive ;  but  the  locality  of  tho 
trial  defeated  the  infernal  malice  of   those 
prosecutions.    The  speeches  of  half  the  na- 
tural day,  where  every  jury- man  had  his  hour, 
were  the  knell  of  sleep,  but  they  were  nut  the 
knell  of  death.    The  project  was  exposed,  and 
the  destined  victims  were  saved.    A  piece  so 
damned  could  not  safely  be  produced  agaio 
on  the  same  stage.     It  was  thought  wise, 
therefore,  to  let  some  little  time  pass,  and 
then  to  let  its  autlior  produce  it  on  some  dis- 
tant provincial  theatre  lor  his  own  lienefit^ 
and  at  hia  own  expense  and  haaard.    To  drag 
an  English  judge  from  his  liench,  or  aa 
Englisli    memlier  of  parliament  from   the 
senate,  and  in  the  open  day,  in  the  city  of 
London,  to  strap  him  to  the  roof  of  a  mail- 
coach,  or  pack  him  up  in  a  waggon,  or  hand 
him  over  to  an  Irish  hailitf,  with  a  rope  tied 
about  his  leg,  to  be  goadwl  forward  like  an 
ox,  on  his  way  to  Ireland,  to  be  there  tried 
for  a  constructive  mibdeuicanor,  would  be  an 
experiment,  perhaps,  not  very  safe  to  be  at- 
tempted.   These  Merlins  therefore,  thought 
it  prudent  to  change  the  scene  ol'  tlieir  aor* 
cery; 

Modo  KoKutf  modo  ponit  Athcnit ! 

The  people  of  England  might,  perhaps,  enter 
into  the  feelings  of  such  an  cihibitibn  with  an 
officiousness  of  sympathy,  not  altogether  for 
the  benefit  of  the  contrivers — 

Nee  coram  populo  natoi  Medea  trucidet^ 

and  it  was  thought  wise  to  try  the  second 
production  liefore  spectators  whose  necks 
were  pliant,  and  whose  hearts  were  broken 
--where  every  man  wb«o  dared  to  refuse 
hia  worship  to  the  golden  calf,  would  have 
the  furnace  l>efore  his  ejes,  and  tiiuik  that  it 
was  at  once  useless  and  dangerous  to  sfieak, 
and  discreet  at  least,  if  it  was  not  honest,  to 
be  silent — I  cannot  deny  that  it  was  prudent 
to  try  an  experiment  which,  if  bucce»^fui, 
must  reduce  an  Englishman  to  a  state  el 
slavery  mora  abject  m  forlorn  thau  that  of  i 
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the  lielots  of  SpajrU»  or  the  acgrpca  of  your 
planUtioDS— for  see,  ipy  lords,  the  extenl  of 
tlw  constructioD  oow  JMruadlv  and  directly  con*- 
tended  for  at  your  bar :— Tae  king's  peace  in 
Ireland,  it  seeois,  is  diitiiiGt  from  his  peace  in 
JBngland,  and  both  are  distinct  from  his  peace 
in  Scotland ;  and  of  course  the  same  act  ouijr 
be  a  crime  against  each  distinct  peace,  and 
severally  and  successively  punishable  in  each 
CMintr}' — so  much  more  inveterate  is  the 
criminaliu  of  a  constructive  than  of  an 
aclual  ofience.  So  that  the 'same  man  for 
the  same  act  a^inst  laws  that  he  never  heard 
of  may  be  punished  in  Ireland,  be  then  sent 
to  England  by  virtue  of  the  warrant  of  Mr. 
Justice  Bell,  endorsed  by  my  lord  Ellenbo- 
rough ;  and  aAer  having  his  healthy  his  hopeai 
and  his  property  destroyed  for  bis  constructive 
offences  against  his  majesty's  peace  in  Ire- 
land,  and  his  miyesty's  peace  in  England, 
he  may  find  that  his  miyesty's  peace  in  the 
Orkneys  has  aAer  all,  a  vested  remainder  in 
his  carcass ;  and,  if  it  be  the  case  of  a  libel, 
for  the  full  time  and  term  of  fourteen  years 
from  the  day  of  his  conviction  before  the 
Scottish  jurisdiction,  to  be  fully  completed 
and  determined.  Is  there, my  loros,  can  there 
be  a  man  who  hears  roe,  that  does  not  feel 
tliat  such  a  constructbn  of  such  a  law  would 
put  every  individual  in  society  under  the 
despotical  dominion,  would  reduce  bim  to  be 
the  despicable  chattel,  of  those  most  likely  to 
abuse  their  power,  the  profligate  of  the 
higher,  and  the  abandoned  of  the  lower 
orders  ?  to  the  remorseless  malice  of  a  viridic* 
tivc  minister,  to  the  servile  iustnmientalityof 
a  trading  justice?— Can  any  man  who  bears 
me  conceive  any  possible  case  of  abduction,  of 
rape  or  of  murder,  that  may  not  be  perpe* 
trated,  under  the  construction  now  shame- 
lessl V  put  forward  ?««-Let  tn  suppose  a  case : 
By  this  construction  a  person  in  England,  by 
procuring  a  misdemeanor  to  be  tommitl^  in 
Ireland, is  constructively  guilty  in  Ireland,  and, 
of  coi  irsc,  triable  in  Ireland— «let  us  suppose  that 
Mr.  Justice  Bell  receives, or  says  hereceives  th'' 
formation,  that  the  lady  of  an  English  noble- 
man wrote  a  letter  to  an  Irish  chambermaid, 
counselling  her  to  steal  a  row  of  pins  from  an 
Irish  pedlar,  and  that  the  said  row  of  pins  was, 
in  consequence  of  such  advice  and  counsel, 
actually  stolen,  against  the  Irish  peace  of 
our  lord  the  king ;  suppose  ftiy  lord  Ellenbo- 
rough,  knowing  the  signature,  and  reverencing 
the  virtue  of  his  tried  and  valued  colleagoe, 
endorses  this  warrant ;  is  it  not  clear  as  the 
sun  that  this  English  lad/  may,  iu  the  dead  of 
night  be  taken  out  of  her  bed,  and  surrender- 
ed to  the  mercy  of  two  or  three  Irish  bailiffs,  if 
the  captain  who  employed  them  should  happen 
to  be  engaged  in  any  contemporary  adventure 
nearer  to  his  heart,  without  the  possibilitv  of 
any  kigal  authority  interposing  to  save  her. 
to  be  raatronized  in  a  journey  by  land,  ana 
a  voyage  by  sea,  by  such  modest  and  respect* 
able  guardians,  to  be  dealt  with  during  the 
journey  as  her   eompanioM  nfi^it   Uiinfc 


proper— and  to  be  dealt  with  mAerwards  \j 
the  worshipful  correspondent  cf  the  tickle  wm 
learned  lord,  Mr.  Justice  Bdl,  acoordiog  Vi 
lawP— I  can  without  much  difiSculty,  vtif 
lordsy  imagine,  that  afVer  a  year  or  two  haul 
been  spent  in  accounts  cnrrent,  in  drawin|; 
and  redrawing  for  human  flesh,  between  our 
worthy  Bells  and  Medlicotts  on  this  side  of 
the  water,  and  their  noble  or  tlieSr  ignoble 
correspondents  on  the  other,  they  might  meet 
to  settle  their  accounts,  and  adjust  their  ba- 
lances;  I  can  conceive  that  the  items  might 
not  be  wholly  destitute  of  euriosity :— BrotneT 
B.  I  take  credit  for  the  bodv  of  an  English 
patriots— Brother  E.  I  set  off  aaaSnst  it  that 
of  an  Irish  judge. — ^Brother  B.  I  charge  yea 
in  account  with  three  English  bishops. — Bitn 
ther  £.  I  set  off  Mrs.  Mac  Lanel  and  two  of 
her  chickens:  petticoat  against  petticoat.—' 
Brother  B.  I  nave  sent  yoo  the  body  of  a  most 
intractable  disturber,  a  fellew  that  has  had 
the  impudence  to  give  a  thfeshing  to  Buona- 

Srt6  himself;  I  Imve  sent  you  Sir  SMney.— 
nrest  brother  E. But  I  lee  mjy  learned 

opponents  smile— I  see  their  mining.— —I 
ma^  be  told  that  I  am  putting  imAginaiy  and 
ludicrous,  but  not  prooablei  and  therefore,' 
not  snppos^fale  eases;  but  I  abswer,  that  rea- 
soning would  be  worthy  only  of  a  slave,  an^ 
disgracefol  to  a  freeman.  I  Imswer,  that  the 
coMition  and  essence  of  rational  freedom  is, 
not  that  the  subject  ph>bably  will  tlot  be 
abused,  but  that  no  man  in  the  Itue  ihall  be 
clothed  with  any  distfelkmaty  ]^#^,  under 
the  colour  and  pfeteit  of  which  he  can  dare 
to  abuse  him.  As  to  probabilily,  I  answer, 
that  in  the  mind  of  man  there  is  no  more  in- 
stigating temptatioB  to  thd  itiost  remorseTess 
oppression,  thau  the  miicour  aiid  maTice  of 
irritated  pride  and  wounded  faiiityd— To  the 
argument  of  improbability  I  adduce  in  an- 
swer, the  very  fiict,  the  very  atiestion  In  de- 
liate ;  nor  to  such  answer  can  I  see  the  possi-' 
bility  of  any  leply,  save  that  the  prosecnton 
are  so  heartily  sick  of  the  point  or  view  into 
which  they  have  put  themselves  bv  tlieir  pn^^ 
secution,  that  they  are  not  likely  again  to 
make  a  similar  experiment  But  when  1 9C9 
any  man  fearless  of  power,  because  it  possI* 
bly,  or  probably,  maV  not  be  exercised  upon 
him,  I  am  astonislied  at  his  fortitude;  I  aia 
astonished  at  the  tranaoil  couraee  of  any  maU 
who  can  quietly  see  tnat  a  loaded  eannon  is 
bronght  to  bear  upon  hito,  and  that  a  fool  la 
sitting  at  its  touth-hole  with  a  lighted  match 
in  his  hand.  And  yet,  my  lords,  upon  a  little 
reflection,  what  is  it,  after  what  we  have  seen, 
that  should  surprise  us,  howev^  it  may  shock 
us?  What  have  the  Ust  ten  years  of  the 
world  been  employed  in,  but  indestrotingthe 
land-marks  of  rights,  anddatiesj  ancF  oblige 
tions?  in  substituting  sounds  m  the  place 
of  sense?  in  substituting  a  vile  and  cant- 
ing methodism  in  the  place  of  sotis!  duty 
aim  practical  honour?  in  sufierine  virtue  to 
evaporate  into  phrase,  ttd  Aioniiity  into  hy- 
pocrisy and  affectttionP-^We  trik  of  tfat  ^9- 
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victini,  perhaps  very  scnipuUius  fnovftlvU 
might  find  Bonietliing  in  it  todisappiuve ;  but 
hit  imperial  majesty  was  too  dellcatel^r  tender 
of  the  rights  of  individuals  and  of  natioiis,  to 
do  any  act  so  flagrant  as  that  would  be,  if 
done  in  that  point  uf  view ;  but  his  imperial 
majesty  only  introduced  a  clause  of  He  vmnitm 
into  his  warrant,  whereby  the  worshipful 
Bells  and  Medlicotts  that  eiecuted  it,  were  ais- 
thoiised  to  disregaid  any  supposed  fantastical 
privilege  of  nations  that  gave  sanctuary  to 
traitors ;  and  he  did  that  from  the  purest  mo- 
tives ;  from  as  disinterested  a  love  of  justico 
as  that  of  the  present  prosecutors,  and  not  al 
all  in  the  way  of  an  ex  pott  facto  law,  but 
nacrely  as  process  to  bring  nim  in,  and  make 
him  amenable  to  the  competent  and  unques- 
tionable jurisdiction  of  the  bou  de  Bouiogne,-^ 
Such  are  the  wretched  sophibtries  to  which 
men  are  obliged  to  have  recourse,  when  their 
passions  have  led  them  to  do  what  no  think- 
mg  man  can  regard  without  horror,  what  they 
themselves  cannot  look  at  without  shame,  and 
for  which  no  legitimate  reasoning  can  suggest 
either  iustificatiun  or  exaise.  Such  are  the 
principles  of  criminal  justice,  on  which  the 
first  experiment  is  msllc  in  Ireland;  but  I 
venture  to  pledge  myself  to  my  fellow-sub- 
jects of  Great  Britain,  tliat,  iftheeiperiment 
succeeds,  they  shall  soon  have  the  full  tiene- 
fit  of  that  success.  I  venture  to  promise 
them,  they  shall  soon  have  their  full  mea- 
sure of  this  salutary  system  for  making  men 
**  amenable^"  heaped  and  running  over  uato 
their  bosoms. 

There  now  remains,  my  lords,  one,  and 
only  one  topic  of  this  odious  subject,  to  call 
for  observation.  The  offence  here  appears  1^ 
the  return  and  the  affidavits  to  be  a  libel  upon 
the  Irish  government,  published  by  construc- 
tion in  Westminster.  Of  the  constructive 
commission  of  a  crime  in  oue  place  bj  ui 
agent,  who,  perhaps,  at  the  moment  of^  the 
acty  is  in  another  hemi>pherc,  you  have  al- 
ready heard  enough:— llere,  therefore,  we 
will  consider  it  simply  as  an  alleged  libel  iipon 
the  Irish  government;  and  whether,  as  such, 
it  is  a  charge  coming  wittiin  the  meaning  of 
the  statute,  and  for  which  a  common  justice 
of  peace  in  one  kingdom  is  empowered  to 
grant  a  warrant  for  com'cying  the  person  ac« 
cused  for  trial  into  the  other.  Your  lordships 
will  observe,  tliat  in  the  whole  catalogue  of 
crimes  for  which  a  justice  of  peace  may  grant 
a  warrant,  there  is  not  one  that  imposes  upon 
him  the  nccessitv  of  deciding  upon  any  mat- 
ter of  law,  involving,  the  smallest  doubt  or 
difficulty  whatsoever.  In  treason,  the  overt- 
act;  in  felony,  whether  capital  or  not,  the 
act;  in  misdemeanors,  the  simple  act  The 
dullest  justice  can  understand  what  is  a  breads 
of  the  peace,  and  can  describe  it  in  his  war^ 
rant  It  is  no  more  than  the  description  of » 
fact  which  the  informer  lias  seen  and  sworn, 
to.  But  no  libel  comes  within  such  aclasa^  - 
for  it  is  decided  over  and  over,  that  a  Ubd  is  AOi* 
breach  of  the  peace ;  and  upon  that  is/tumAA.  i 


of  Hamburgh  or  of  Baden ;  we  talk  of 
the  deepotieal  and  remorseless  barbarian  who 
tnuBplet  on  the  cpmnwn  privileges  of  the  hu- 
man being;  who,  in  denanee  of  the  most 
known  and  Mcred  riehtt,  issues  the  brutal 
mandate  of  usurped  authority ;  who  brin^  his 
victim  by  force  within  the  limits  of  ajunsdic- 
tion  to  which  he  never  owed  obedience,  and 
there  butchers  him  for  a  constructive  offence. 
Does  it  not  seem  as  if  it  were  a  contest  whe- 
ther we  shoukl  be  more  scurrilous  in  invec- 
tive, or  more  atrocious  in  imitation?  Into 
what  a  condition  must  we  be  sinking,  when 
we  liave  the  front  to  select,  as  the  subjects  of 
our  obloqinr,  those  very  crimes  which  we 
have  flung  behind  us  in  the  race  of  profligate 
rivality! 

My  lords,  the  learned  counsel  for  the  prose- 
eutors  have  asserted,  that  this  act  of  the  forty- 
fourth  of  the  king  extends  to  all  offences,  no 
matter  how  long  or  previously  to  it  they  may 
have  been  committee!.  The  words  are,"  That 
ftom  and  after  the  first  day  of  August,  1804, 
if  any  person.  Ice.  shall  escape,  &c." — ^Now, 
eertamly  nothing  could  be  more  convenient 
Ibf  the  purpose  of  the  prosecutors  than  to  dis- 
miss, as  tney  have  done,  the  words  **  escape 
and  go  into^"  altogether.  If  those  words  could 
have  been  savea  from  the  ostracism  of  the 
proieculors,  they  must  have  designated  some 
act  of  the  offenders,  upon  the  happening  or 
diNng  of  which  the  operation  of  the  statute 
might  commence;  but  the  temporary  bar  of 
thme  words  they  wave  by  the  equity  of  their 
own  construction,  and  thereby  make  it  a  re- 
trospective law;  and  having  so  construed  it 
a  manifestly  ejpMt  facto  law,  they  tell  you  it 
is  no  such  thing,  beeause  it  creates  no  new 
offence,  and  on^  makes  the  offender  amena- 
ble who  was  not  so  before.  The  law  professes 
to  take  effect  only  from  and  after  the  first  of 
August,  1804:— Now,  for  eighteen  months 
betore  that  day,  it  is  clear  that  Mr.  Johnson 
could  not  be  removed  by  any  power  existing 
fiom  his  country  and  his  dwelling;  but  the 
moment  the  act  took  effect,  it  is  m^e  to  oper- 
ate opon  an  alleged  offience,  committed,  if  at 
all,  confessedly  eighteen  months  before.  But 
another  word  as  to  the  assertion,  tliat  it  is  not 
eJpottfaoto^  because  it  creates  no  new  crime, 
but  only  makes  the  party  amenable.  The 
foreeof  that  argument  is  precisely  this:— If 
this  act  inflicted  deportation  on  the  defendant 
by  w«v  of  punishment  after  his  guilt  had  been 
establisheo  by  conviction,  that  would,  no 
doubt,  be  tyrannical,  l>ecause  ex  pott  facto; 
but  hers  he  suffers  the  deportation,  while  the 
law  is  bound  to  suppose  him  perfectly  inno- 
cent ;  and  that  only  oy  way  of  process  to  make 
him  amenable,  not  by  way  of  punishment : 
and  surely  he  cannot  be  so  unreasonable  as 
not  to  feel  the  force  of  the  distinction.  How 
natmallv,  too,  we  find  similar  outrages  resort 
to  similar  justifications!  Such  exactiy  was 
the  defence  of  the  forcible  entry  into  Baden. 
Had  that  been  a  bratal  violence  committed  in 
perpetcation  of  the  murder  of  the  unfortunate 
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wasy  that  Mr.  Wilkes  in  1763,  was  allowed 
the  privilege  of  parliament,  which  privilege 
does  not  extend  to  any  breach  of  the  peace. 

See  then,  my  lords,  what  a  task  is  imposed 
upon  a  justice  of  the  peace,  if  he  is  to  grant 
such  a  warrant  upon  such  a  charge :  he  no 
doubt  may  easily  comprehend  the  allegation 
of  the  informer  as  to  the  fact  of  writing  \ht 
supposed  libel;  in  deciding  whether  tbe 
facts  sworn  amounted  to  a  publication  or  not, 
I  should  have  great  apprehension  of  his  fiUH- 
bility;  but  if  he  gut  over  those  difficulties  I 
should  much  fear  for  his  competency  to  de- 
cide what  given  facts  would  amount  to  a  con- 
structive publication.  But  even  if  he  did 
solve  that  question,— a  point  on  which  ifl  were 
a  justice.  1  should  acknowledge  myself  most 
profoun(]ly  ignorant^ — he  would  then  have  to 
proceed  to  a  labour  in  which  I  believe  no  man 
could  expect  him  to  succeed  i  that  is,  how 
far  the  paper  sworn  to  was,  in  point  of  legal 
construction,  libellous  or  not.  I  tnisti  tSu 
Court  will  never  be  prevailed  upon  to  sanc- 
tion, by  its  decision,  a  construction  that  would 
give  to  such  a  set  of  men  a  power  so  incom- 
patible with  every  privilege  of  liberty^  or  of 
law.  To  say  it  would  give  an  irresbtible 
power  of  destroying  the  liberty  of  the  press  in 
Ireland  would,  I  am  aware,  be  but  a  silly 
argument,  where  such  a  thing  has  long  caased 
to  exist;  but  I  have  for  tlult  very  reason  a. 
double  interest  now,  as  a  subject  of  the  em-; 
pire,  in  that  noble  guardian  of  liberty  in  the 
sister  nation.  When  my  own  lamp  is  broken, 
I  have  a  double  interest  in  the  preservation 
of  my  neighbour's.  But  if  every  man  in  Eng- 
land, who  dares  to  observe,  no  matter  how 
honestly  and  justly,  upon  the  conduct  of  Irish 
ministers,  is  liable  to  be  torn  from  his  family 
and  dragged  hither  by  an  Irish  baillBT,  for  a 
constructive  libel  against  the  Irish  govern- 
ment, and  upon  the  authority  of  an  Irish 
warrant,  no  man  can  be  such  a  fool  as  not  to 
see  the  consequence.  The  inevitable  conse- 
ouence  is  this  :  that  at  this  avcful  crisis,  when 
tne  weal,  not  of  this  empire  only,  but  of  the 
whole  civilized  world,  depends  on  the  steady 
faith  and  consolidated  efforts  of  these  two 
countries^when  Ireland  is  become  the  right 
arm  of  England — when  every  thing  that  draws 
the  common  interest  and  affection  closer  gives 
the  hope  of  life  ^ when  every  thing  that  has 
even  a  tendency  to  relax  that  sentiment  is  a 
symptom  of  death,— even  at  such  a  crisis 
may  the  rashness  or  folly  of  those  entrusted 
with  its  mansgement  so  act  as  to  destroy  its 
internal  prosperitv  and  repose,  and  lead  it 
into  the  two- fold  fatal  error,  of  mistaking  its 
natural  enemies  for  its  friends,  and  its  natural 
friends  fur  its  natural  enemies;  without  any 
man  being  found  so  romantically  daring;  as  to 
give  notice  of  the  approachine  destruction. 

My  lords,  I  suppose  the  learned  counsel 
will  do  here  what  they  have  done  in  tbe  other 
court:  they  will  assert,  that  this  libel  is  not 
triable  here;  and  thev  will  argue,  that  so 
false  and  heinous  a  production  surely  ought  to 


be  triable  somewhere.    As  to  the  first  posl* 
tion,  I  say  the  law  is  directly  against  them. 
From  a  very  early  stage  of  tbe  discussion,  tbo 
eentleroen  for  the  prosecution  thought  it  wise 
lor  their  clients  to  take  a  ranee  into  the  ^ts 
much  more  at  large  than  Uiey  appeared  od 
the  return  to  the  writ,  or  even  by  the  affi» 
davits  that  have  been  made ;  and  they  have 
done  this  to  take  the  opportimity  of  aggra- 
vating the  guilt  of  the  defendant,  and  at  the 
same  time  of  panegyrising  their  clients;  they 
have  therefore  not  argued  upon  tbe  libel  ge* 
nerally  as  a  libel,  but  they  have  thought  it 
prudent  to  appear  perfectly  acquainted  with 
the  charges  which  it  contains  s— they  have 
therefore  assumed,  that  it  relates  to  the  trans- 
actions of  the  twenty-third  of  July,  1803,  and 
that  the  guilt  of  the  defendant  was»  that  he 
wrote  that  letter  in  Ireland,  which  was  afkr* 
wards  published  in  England;  not  by  himself,^ 
but  by  some  other  persons.    Now,  on  ilMse 
facts,  nothing  can  be  dearer  than: that  he  is 
triable  here.    If  it  be  a  libelyjmd  ifhe  wiote. 
it  here,  and  it  was  foUished  in  -  EnghMid^ 
most  manifestly  ther^  must  have  bff?iie>|ir«*. 
cedent  publication,  not  mexaly  li|y  construe  ■ 
tion  of  law,  in  Irennd^bot  a*  rpubjI^NAieei  fcgr 
actual  fact ; .  and  for  this  jdain  reasopy  jf  yea  < 
for  a  moment  suppose  tbe  libal  'm  hia.po6SB»ii 
^jon  (and  if  be  «id  in  fact  write  it,  I  can 
scar0eljr  conceive;  tfiat  it  was  not,  unless  he 
wrote UjNedu^psby,con|tr«ctio|2),.there  werer 
no  pbvBical  xneans^of  Ir^nsmiui^g  it-  to  £o|^  '■ 
lana  that  woiud  DotttmcMnt  to  a  publicatioQ 
here ;  because,  if  be  pai  it  into  tbe  peeW  ■■ 
office^  or  gave  it  to  a  messenger  tocarnrthi-< 
ther,  that  would  be  complete  evidence  of  pub^ 
lication  aesunst  him;^  ao.iwouli4tl^c^Dierepoe.<  > 
session  of  the  paper,  ipibe  hands  (rfiHwiwit**  ■ 
ness  who  appeared  ai)d  produflo4  itybefftffect 
evidence,  it  not  accounted  /or  or  4yrmiradiQlei^ 
to  charg^  hioi  with  tbo  pubbcalien^  sefthf   < 
really  X  am  surprised  bow  gentlemen  cevld  be 
betravcd  into  positions  so  utterly  without- 
foundation.    They  would  have  acted 'just  as 
usefully  for  their  clients,  if  they  hed  acU 
mitted,  what  every  man  knows  U>  be  the  kct,  • 
that  is,  that  they  durst  not  bring  tbe  dharge. 
before  an  Irish  jurv.  Tbe  facts  of  that  period 
were  too  well  understood.    The*  Irish- public  i 
might  have  looked  at  such  a  prpseoutien  with 
the  most  incrediUous  detestation;  and  if  th^^ 
had  been  so  indiscreet  as  to  run  4be  risk  of< 
coming  before  an  Irish  jury,  instead  of  fe^ 
futing  the  charges  ag^nst  them.a»>acakinmy,  t 
they  would  have  exposed  tliemselvea  to  the'>' 
perd  of  establishing  the  accusation,  aad'ofi  ' 
raisins  the  character  of.  the  man  wboflethey- 
had  the  heart  to  destroy,  because  he  had  dared' 
to  censure  them.    Let  not  the  learned  iged* 
tlemen,  I  pray,  suppose  me  so  tingfasieusee' 
to  say,  that  this  pubiicatioa,  which  bas'givcoi  - 
so  much  pain  to  their  clients,  is  actiiaUy<  tcne ;  ^-  * 
I  cannot  personally  know  it  to  be  so,'iiordo  li.: 
say  so,  nor  is  this  the  place  ec4heeecMion  fa.1^ 
say  that  it  is  so.  .  I  nBaNi-Mi^t04Rtiifc|Nm«''  ■ 
tively  to  the  question  before  you,  which  ia 
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snatter  of  law.  But  as  the  genUenieo  Ibea^ 
Mlvet  thought  il  ncel  to  pronounce  an  eulogy 
on  their  clients*  I  thought  il  rather  unseeimy 
not  to  show  that  I  attended  to  them  :  I  have 
most  respectfully  done  so ;  I  do  not  contradict 
any  praise  of  their  virtues  or  their  wisdom, 
anid  1  only  wish  to  add  my  very  humble  com- 
mendation of  their  prudence  and  discretion, 
in  not  bringing  the  trial  of  the  present  libel 
before  a  jury  of  this  country. 

The  learned  counsel  have  not  been  con- 
tented with  aJbusing  this  libel  as  a  production 
perfectly  known  to  them;  but  they  have 
wandered  into  the  regions  of  fancy.  No  doubt 
ihe  other  judgjes,  to  whom  tliose  |iathetic 
flights  of  forensic  sensibility  were  addressed^ 
must  liave  been  strongly  affected  by  tliem. 
The  leiimed  gentlemen  have  supposed  a  va- 
riety of  possible  cases.  They  have  supposed 
cases  of  the  foulest  calumniators  aspersing  the 
niobt  virtuous  ministers.  Whether  such  snp- 
posed  cases  have  been  suggested  by  fancy,  or 
oy  fact,  it  is  not  for  roe  to  decide ;  but  I  beg 
leave  to  say»  that  it  is  as  allowable  to  us  as  to 
them  to  put  cases  of  supposition— 

Cur  ego  si  fingere  pauca 
Possum,  invldearf 

■ 

Let  me  then,  my  lords,  put  an  imaginary  case 
of  a  different  kind:— Let  me  suppose  that  a 

r\  penonagf ,  entrusted  with  the  safety  of 
citadel  (meaning  and  wishing  perhaps 
veil,  hut  misled  by  those  lacquered  vermin 
^t  swArm  in  every  great  hall),  leaves  it  so 
loosely  guarded,  that  nothing  but  the  gracious 
interposition  of  Providence  nas  ssved  it  from 
tne  enemy.  Let  me  suppose  another  great 
personage  going  out  of  bis  natursl  depart- 
nieot,  and  under  the  supposed  autliority  of 
high  station,  disseminating  such  doctrines  as 
tend  to  root  up  the  foundation  of  hocietv — to 
destroy  ail  coufidence  between  man  and  man 
-T-and  to  impress  the  great  body  of  the  people 
with  a  delusive  aiKl  desperate  opinion,  that 
their  religion  could  dissolve  or  condemn  the 
sacred  obligations  that  binds  them  to  their 
countrv — that  their  rulers  have  no  reliance 
upon  their  faith,  and  arc  resolved  to  sliut  the 
gates  of  mercy  aeainst  tlieni. 

Suppose  a  good  and  virtuous  man  saw,  that 
such  ooctrines  must  necessarily  torture  the 
nation  into  such  madness  and  despair,  as  to 
render  them  unfit  for  any  system  of  mild  or 
moderate  government ;  tluit,  if  on  one  side, 
bi^try  or  folly  shall  inject  their  veins  with 
fire,  such  a  fever  must  be  kindled  as  can  be 
allayed  only  by  keeping  a  stream  of  blood 
perpetually  running  from  the  other,  and  that 
the  horrors  of  martial  law  must  become  the 
direful  but  inevitable  consequence.  In  such 
a.  case  let  mc  ask  you  what  would  be  his  in- 
dispensable duty  ?— it  wouki  be,  to  avert  such 
dfeadfui  dangers,  by  exposing  the  conduct  of 
such  persons;  by  holding  up  tlie  folly  of  such 
bigoted  and  blind  enthubuisni  to  condign  deri- 
sion, and  contempt;  and  painfully  would  he 
fefl  that  on  such  au  occasion  ho  must  dismiss 


all  forms  and  ceremonies ;  and  tliat  !•  do  lila 
duty  with  eflfect,  he  must  do  it  without  mercy. 
He  should  also  foresee,  that  a  person  so  acting 
when  he  returned  to  tliose  to  whom  he  was 
responsible,  would  endeavour  to  justify  him- 
self by  defaming  the  country  which  he  had 
abused"^  for  calunnv  is  tlie  natural  defence 
of  the  oppressor:  he  should,  therefore,  so 
reduce  his  personal  cr«<1it  to  its  just  staodardy 
that  his  assertions  misht  find  no  more  belief 
than  they  deserved.  Were  such  a  person  lo 
be  looked  on  as  a  mere  private  individual, 
charity  and  good-nature  might  sug|»est  not  a 
liitle  m  his  excuse.  An  inexperienced  man, 
new  to  the  world,  and  in  the  honeymoon  of 
preferment,  would  run  no  small  risk  of  having 
bis  brad  tumeil  in  Ireland.  The  people  in 
our  island  are  by  nature  penetrating,  sag^ 
cious,  artful  and  comic—'  natio  comcsda  est' 
In  no  country  under  heaven  would  an  ass  be 
more  likely  to  be  hood-winked,  by  having  his 
ears  drawn  over  his  eyes,  and  acquire  that 
phantastical  alacrity  that  makes  duAness  dis- 
posable to  the  purposes  of  humorous  malice, 
or  interested  imposture.  In  Ireland,  a  new 
great  man  could  get  the  freedom  of  a  science 
as  easily  as  of  a  corporation,  and  become  a 
doctor,  by  construction,  of  the  whole  Ency- 
clopsdia;  and  great  albwance  might  De 
made  under  such  circumstances  for  indiscre^ 
tions  and  mistaken,  as  long  as  they  related 
only  to  himself;  but  the  moment  they  bo- 
come  public  mischiefs,  they  lo»c  all  preten- 
sions to  excuse — the  very  ambition  of  inca- 
pacity is  a  crime  not  tobe  forsiven ;  and  howi- 
ever  painful  it  may  be  to  inmct  punishment, 
it  must  be  rememliered,  that  mercy  to  the 
delinquent  would  be  treason  to  the  public. 

1  can  the  more  easily  understand  the  pain- 
fulness  of  the  con  diet  between  chanty  and 
dutv,  becaiiso  at  this  moment  I  am  labouring 
uncfcr  it  myself;  and  I  feel  it  the  more 
aaitely,  because  I  am  confident,  that  the 
paroxysms  of  passion  that  liavc  produced  these 
public  discussions  have  been  bitterly  repented 
of.  I  think,  also,  that  I  shoulil  not  act  fairly 
if  I  did  not  acquit  my  learned  opponents  of  all 
share  wliatsAcver  in  tlii^  pro»ecutiun — they 
have  too  much  good  sense  to  have  advi4«d  il ; 
on  the  contrary,  I  can  easily  suppose  Mr.  Al- 
torney-Gcneml  sent  for  to  give  counsel  and 
comfort  to  his  patient ;  amlafter  liearinj*  no 
very  concise  detail  of  his  grief*,  his  resent- 
ments and  his  misgivings,  methinks  I  hear 
the  answer  that  he  gives,  after  a  pause  of  sym- 
pathy and  reflexion ;— **  N41,  sir,  do  not  pro- 
ceed in  such  a  business  ;  yon  will  only  e«* 
pose  yourself  to  scorn  in  one  country,  and  to 
detestation  in  the  other.  You  know  you 
durst  not  try  him  here,  where  the  whole 
kingdom  would  be  his  witness.  1  f  you  shouki 
attempt  to  try  him  there,  where  he  can  havo 
no  witness,  you  will  h;ivc  l>oth  countries  upon 
your  back.  An  Knglishjury  would  never  find 
him  guilty.  You  wdl  only  confirm  the 
charge  against  yourself ;  ami  br  the  victim  of 
an  impotent^  abortive  malice.    If  you 
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have  My  ulterior  project  a^ninst  him,  you 
will  deteal  ihat  also;  for  they  who  might 
otherwise  concur  in  the  desif^n,  will  be  shock- 
ed and  abhamed  of  the  violence  and  folly  of 
such  a  tyrannical  proceeding,  and  will  make  a 
ineril  of  protecting  him,  and  of  leaving  you  in 
thclurch.  What  you  soy  of  your  own  feel- 
ings, I  can  easily  conceive. — You  think  you 
have  been  much  exposed  by  those  letters ; 
but  then  remember,  my  dear  sir,  that  a  man  can 
claim  the  privilege  of  being  made  ridiculous 
or  hateful  by  no  publications  but  his  own. 
Vindictive  critics  have  their  rights,  as  well  as 
bad  authors.  The  thing  is  bad  enough  at 
best ;  but,  if  you  go  on,  you  will  make  it  worse 
•~it  will  be  considered  an  attempt  to  degrade 
the  Irish  bench  and  the  Irish  bar— you  arc 
not  aware  what  a  nest  of  hornets  you  are  dis- 
turbing.— One  inevitable  consequence  you  do 
not  foresee — you  will  certainly  create  the  very 
thing  in  Ireland  that  you  are  so  afraid  of,  a 
newspaper ; — think  of  that,  and  keep  yourself 
quiet.  And  in  the  mean  time,  console  yourself 
with  reflecting,  that  no  man  is  laughed  at  for 
a  long  time  ;»-cvery  day  will  procure  some 
new  ridicule  that  must  supersede  him."-^ 
Such,  I  am  satisfied,  was  the  counsel  given ; 
•—but  I  have  no  apprehension  for  my  client, 
because  it  was  not  taken.  Even  if  it  should 
be  his  fate  to  be  surrendered  to  his  keepers — 
to  be  torn  from  his  family — to  have  his  obse- 
quies performed  by  torch  light — to  be  carried 
to  a  foreign  land,  and  to  a  strange  tribunal, 
where  no  witness  can  attest  his  innocence, 
where  no  voice  that  he  ever  heard  can  be 
raised  in  his  defence,  where  he  must  stand 
route,  not  of  his  own  malice,  but  the  malice  of 
his  enemies — yes,  even  so,  I  see  nothing  for 
him  to  fear — that  all  gracious  Being,  that 
shields  the  feeble  from  the  oppressor,  will  fill 
his  heart  with  hope,  and  confidence,  and 
courage ;  his  sufferings  will  be  his  armour, 
and  his  weakness  will  be  his  strength :  he 
will  find  himself  in  the  hands  of  a  brave,  a 
just,  and  a  generous  nation — he  wilt  find  that 
the  bright  examples  of  her  Russells  and  her 
Sidneys  have  not  been  lost  to  her  children ; 
they  will  behold  him  with  sympathy  and  re- 
spect, and  his  persecutors  with  shame  and  ab- 
horrence ;  they  will  feel,  too,  that  what  is 
then  his  situation,  may  to-morrow  be  their 
own — but  their  first  tear  will  be  shed  for  him, 
and  the  second  only  for  themselves— their 
hearts  will  melt  in  his  acquittal ;  they  will 
convey  him  kindly  and  fondly  to  their  shore ; 
and  he  will  return  in  triumph  to  his  country ; 
to  the  threshold  of  his  sacred  home,  and  to 
tlie  weeping  welcome  of  his  delighted  family ; 
he  will  find  that  the  darkness  of  a  dreary  and 
a  lingering  night  hath  at  length  passed  away, 
and  that  joy  cometh  in  the  morning.— ^No, 
niy  lords,  I  have  no  fear  for  the  ultimate 
safety  of  my  client.  Even  in  these  very  acts 
of  brutal  violence  that  have  been  committed 
against  him,  do  I  hail  the  flattering  hope  of 
€nat  advantage  to  him,  and  not  only  of 
ad^ntage  to  him  but  of  better  days 
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and  more  prosperous  fortune  for  (his  af&i^ted 
country — that  country  of  which  I  have  S6 
often  abandoned  all  hope,  and  which  I 
have  been  so  ot\cn  determined  to  quit  forever. 

Sape  vale  dicio  multa  turn  deinde  locutus, 
Et  quasi  dUcedens  otcula  iumma  dabam, 
Indulgens  animo^  pei  iardut  trnt. 

But  I  am  reclaimed  from  that  infidel  despair 
— I  am  satisfied  that  while  a  man  is  suffisreil 
to  live,  it  is  an  intimation  from  Providence 
that  he  has  some  duty  to  discharge,  which  it 
is  mean  and  criminal  to  decline :  had  I  been 
giiiltj^  of  that  ignominious  flight,  and  gone  to 
pine  in  the  obscurity  of  some  distant  retreat, 
even  in  that  ^rave  I  should  have  been  hautited 
by  those  passions  by  which  my  life  had  been 
agitated— 


Vivh  qua  euro* 


^■"-^Eadem  sequitur  tcUure  repoUot, 

And  if  the  transactions  of  this  day  had 
reached  me,  I  feel,  how  my  heart  would  have 
been  agonized  by  the  shame  of  the  desertion, 
nor  would  my  suflferings  have  been  mitigated 
by  a  sense  of  the  feebleness  of  that  aid,  or  the 
smallnessof  that  service  which  I  could  render 
or  withdraw.  They  would  have  been  aggra- 
vated by  the  consciousness  that,  however 
feeble  or  worthless  they  were,  1  should  not 
have  dared  to  thieve  them  from  my  country. 
— I  have  repented — I  have  staid — and  I  am  at 
once  rebuked  and  rewarded  by  the  happito 
hopes  that  I  now  entertain. — ^In  the  anxious 
sympathy  of  the  public^ — in  the  anxbus  sym- 
pathy of  my  learned  brethren,  do  I  catch  the 
happy  presage  of  a  brighter  fate  for  Ireland. 
They  see,  that  within  these  sacred  walls,  this 
cause  of  liberty  and  of  man  may  be  pleaded 
with  l)oldness  and  heard  with  favour.  lam 
satisfied  they  will  never  forget  the  great  tmst, 
of  which  they  alone  are  now  the  reraainitig 
depositaries:  While  they  continue  to  cultivate 
a  sound  and  literate  philosophy— ^  mild  and 
toleratins  Christianity— *aad  to  make  both  tlio 
sources  c^ajust,  and  liberal;  and  constitutional 
jurisprudence,  I  see  every  thin^  for  as  u>  hop^. 
Into  their  hands  therefore,  with  the  most  af- 
fectionate confidence  in  their  virtiie,  do  I 
commit  these  i^recions  hopes.  Even  I  hiay 
live  long  enough  yet  to  see  the  approaching 
completion,  if  not  the  perfect  accomplishmedt 
of  thenr.  Pleased  shall  I  then  resign  the 
scene  to  fitter  actors— pleased  shall  I  lahr 
down  my  wearied  head  to  rest,  and  say  "  lord, 
now  lettest  thou  thy  servant  depart  in  peae^« 
according  to  thy  word,  for  mine  eyes  have  seen 
thy  salvation." 

Mr.  Willimn  Johnson^-^My  Lords ;  As  the 
counsel  for  the  crown  will  be  entitled  td  tlie 
reply,  !  should  be  precluded  from  any  oppor- 
tunity of  addressing  the  Court  u|*on  this  sub- 

•  « This  report  contains  the  substance  ef 
"  Mr.  Johnson's  arguments  both  in  the  King's- 
"  bench  and  Exchequer."    Orig,  Ed. 
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jcct,  if  I  did  not  oflFer  myself  at  this  moment 
to  its  consideration.  I  feel  tliat  I  have  more 
than  a  common  claim  to  be  heard  on  this  oc- 
casion. Certaunly  no  man  ever  acted  under 
the  im|Hilse  of  a  more  imperious  duty,  or  had 
a  more  afflicting  task  to  perform.  In  what  I 
shall  say,  however,  to  the  Court,  I  shall  con- 
fine myself  to  a  discussion  of  the  legal  quc!^ 
tions  now  before  it ;  and  will  endeavour  not 
to  entertain  a  thought,  or  utter  an  expression, 
connected  with  my  own  personal  feelings. 

Your  lordships  will  determine  the  question 
now  l>efore  you  upon  the  constniction  of  this 
acty  not  from  any  opinion  of  wliat  it  ought  to 
extend  to,  but  from  what,  according  to  the 
established  rules  of  interpretation,  it  does  ex- 
tend to.  Even  if  it  should  be  your  opinion, 
that  it  would  have  been  matter  of  prudent  re- 
gulation, that  the  provisions  of  this  act  should 
embrace  the  present  case ;  you  will  yet,  if  I 
show  you  that  it  is,  at  all  events,  a  catut  omit- 
mff,  leave  it  as  the  act  has  done.  You  will  be 
the  more  inclined  to  do  so,  if  in  the  course  of 
my  observations  I  should  show  you,  that  to 
extend  this  act  to  the  case  now  before  vou, 
would  be  to  subvert  the  most  acknowle<iged 
principles  of  justice,  and  the  admitted  cum- 
nion  law  rights  of  the  meanest  individual  in 
society.  You  will  not  legislate ;  and  particu- 
larly you  will  not  do  so  to  have  your  share 
ID  the  common  destruction  of  law  and  liberty. 
Jn  the  interpretation  of  a  statute,  levelling  by 
the  construction  contended  for  the  ancient 
bulwarks  of  our  constitution,  3*00  will  go  for 
such  a  purpose  as  little  way  as  possible.  If  I 
show  you,  that  from  the  whole  view  of  this 
act,  the  committing  a  crime  by  actual  pre- 
sence, and  etcapinf;  or  removing  after  such 
amuniuion  were  alone  in  the  contemplation  of 
the  legislature;  and  that  the  (if /e,  rrri/a/j,and 
prooitions  of  this  act  regard  these  alone,  you 
will  not  extend  it  to  cases  of  the  constructive 
commission  of  offences,  neither  within  the 
title  of  tills  act,  the  recited  mischief,  nor  the 
remedy  provided  by  it. 

The  application  now  before  the  Court  on 
the  part  of  the  defendant,  is  to  be  discharged 
from  an  illegal  arrest.  It  depends  upon  a  re- 
cent act  of  parliament,  upon  the  construction 
of  which  you  have  no  judicial  decisions.  The 
feturn  to  the  Habeas  Corpus  which  has  been 
sued  out  by  the  defendant,  states  a  warrant  of 
tlie  chief  justice  of  England,  grounded  on  an 
indictment  found  at  Middlesex  against  the  de- 
fendant, for  the  publication  of  a  libel.  This 
warrant  has  been  endorsed  by  an  Iribh  justice 
of  the  peace,  under  a  presumed  authority,  given 
bv  the  44th  of  the  present  king,  rliap.  92. 
Under  this  endorsement  the  defendant  has 
been  arrested ;  and  it  now  appears,  by  uncon- 
troverted  documents  before  t  lie  Court,  that  the 
gentleman  applying:  for  his  discharge  has  been 
a  continuing  resident  of  this  part  of  the 
United  Kingdom,  from  a  period  before  which 
it  is  absolutely  impossible  that  the  offence, 
with  which  he  stands  charged,  could  have 
been  committed ;  and  within  which;  he  coidd 


not  him$elf  have  done  any  act  in  Engluid. 
criminal  or  otherwise ;  or  within  sixh  period 
have  removed  Uierefrom.  The  auestioii, 
therefore,  will  be,  whether  under  all  tnese  cir- 
cumstances, appearing  as  well  upon  the  part 
of  the  return  itself,  as  on  the  uncontretdicied 
afBdavits  made  on  the  part  of  the  defendant, 
this  warrant  of  lord  Ellenborough,  so  endorsedp 
is  a  sufficient  authority  under  ^which  to  arrest 
and  hold  the  present  defendant. 

Your  lordships  must  obsen'c,  that  the  only 
power  you  can  exercise  in  this  case  is  to  dis* 
charge.  You  must  cither  not  intermeddle  at 
all,  or  intermeddle  to  this  extent.  If  the  ar- 
rcat  be  legal,  though  only  on  process,  and  for 
a  misdemeanor,  ytmr  authority  is  at  an  end. 
There  have  been  times  when  such  a  proposi- 
tion would  have  startled  the  constitutional 
fcelines  of  a  judge  of  the  land  :  whether  it 
be  riglit,  that  such  times  should  have  passed 
away,  is  not  for  me  to  argiie.  Such  is  the 
presieut  law ;  but  whether  it  extends  to  the 
case  before  you — that  is,  to  the  case  of  an 
of}*ence  bailable  of  common  right,  is  one  of  the 
questions  on  which  I  mean  to  trouble  you. 

Some  cnide  and  indigested  opinions  have 
been  thrown  out  in  the  course  of  this  discus- 
sion as  if  this  Court  could  take  bail  in  a  case 
circumstanced  like  the  present:  it  may,  there- 
fore, be  necessary  to  examine  this  matter  a 
little  upon  principle:— 'i'he  present  act  em* 
braces  the  three  countries,  England,  Ireland, 
and  Scotland .  The  legal  juriscl  ictions  of  these 
countries  arc  perfectly  distinct;  and  in  legal 
contemplation  i^u  are  their  laws.  The  principle 
of  distinctness  is  as  strong  between  the  laws 
of  England  and  Ireland,  as  between  the  laws 
of  Scotland  and  either  ot  the  other  countries; 
though  the  distinctness  in  point  of  fact  may 
not  be  so  great.  Let  us  then,  for  the  sake  of 
argument,  suppose  that  the  warrant  in  this 
case  had  been  issued  in  Scotland,  for  in  sound 
reasoning  it  will  make  no  difference,  though 
it  may  strike  common  apprehension  more :  is 
there  any  tribunal  in  this  country  which  can 
determine  whether  the  warrant  l>c  or  be  not 
conformable  to  the  law  of  that  country }  For 
instance,  what  tribunal  in  this  country  has 
^'iK^iria/ knowledge  of  the  crimes  oi  homaucketk 
and  taming  f  vet  these  are  capital  offences 
by  the  law  of  Scotland.  A  tribunal  which 
has  not  knowledge  of  the  law  can  have  none 
of  the  offence,  and  therefore  cannot  act  upon 
it.  In  wilkes*s  case,  my  lord  Camden  lays  it 
down,  tliat  it  is  Mithcient  if  the  offence  appear 
in  the  warrant  on  which  a  party  is  arrested; 
because  111  AT  is  the  guide  to  the  magistrate  in 
taking  or  refu^i^g  bail.  This  is  siifficient 
upon  principle;  and  I  will  not  trouble  the 
court  upon  the  practical  abMtrditv  which  would 
follow,  from  any  attempt  to  take  bail  in  this 
country  for  ofl'enres  cumnutted  in  England  or 
Scotland.  They  will  shortly  appear  from  a 
few  simple  questions  :^To  whom  is  the  recogi- 
nizance  to  oe  returned?  Of  what  court  can 
it  be  made  a  record  ?  By  what  process  Ls  the 
return  of  it  to  be  enforced  f    If  forfeited, 
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where  is  it  to  be 'estreated?  and  if  estreated, 
how  to  be  levied  ? 

Enough  has  been  said,  and  much  more 
might  be  said,  to  show,  that  as  the  law  n»w 
stands,  this  court,  much  less  any  inferior  tri- 
bunal, cannot  take  bail  for  offences  alleged  to 
be  committed  in  England  or  Scotland.  I  use 
this  argument  merely  as  an  argument  of  con- 
struction ;  and  to  show,  that  it  you  can  avoid 
it,  you  will  not  give  this  act  a  construction 
which  would  militate  with  the  common  law 
right  of  the  subject — that  is,  of  bein^  bailed 
for  a  bailable  onence  within  the  jurisdiction 
where  the  arrest  is  made.  If  this  act  should 
be  so  construed,  f  will  venture  to  say,  it  will 
stand  a  single  and  awful  exception  in  the  his* 
tory  of  English  legislation.  It  must,  there- 
fore, be  your  anxious  desire,  if  the  established 
rules  of  construction  will  allow  you,  to  con- 
fine the  operation  of  this  act  to  offences  not 
bailable ;  no  mischief  will  then  arise :  for  to 
such  offenders  it  can  make  no  difference,  whe- 
ther the  jurisdiction  within  which  they  are 
arrested  have  or  have  not  an  authority  to  bail. 
Let  us  examine  this  matter  a  little  more  mi- 
nutely ; — 

If  this  act  of  parliament  extend  to  one 
misdemeanor  it  extends  to  all.  I  throw  out 
of  the  present  discussion  all  consideration  of 
the  particular  quality  of  the  misdemeanor 
charged  upon  the  present  defendant.  Your 
lordsnips  have  nothing  to  do  with  any  sup- 
posed mteut  which  the  persons  who  brougnt 
m  this  bill,  at  this  particular  time,  might 
have  had.  You  will  not  trouble  yourselves 
with  the  consideration,  whether  any  hope  was 
entertained,  either  by  an  adoption  of  the  let- 
ter of  certain  expressions,  or  by  any  ingenious 
interpretation  of  doubtful  and  ambiguous  pas- 
sages, of  bringing  within  this  act  any  particu- 
lar case,  excluded  by  its  general  spirit  and  po- 
licy and  the  settled  principles  of  law :  with 
such  considerations  you  will  have  nothing  to 
do.  You  sit  here  to  ascertain  the  meaning  of 
the  legislature,  and  to  arrive  at  it  through  the 
known  maxims  of  law,  and  the  established 
rules  of  construction. 

I  shall  endeavour  to  show,  in  the  first  place, 
that  you  ought  not  to  extend  this  act  to  bail- 
able offences ;  because  you  would  thereby  re- 
peal the  Habeas  Corpus  act,  and  take  away 
by  construction  the  common  law  right  of 
every  subject  in  the  realm:  and  secondly, 
that  though  you  should  feel  yourselves  bound 
to  do  so,  you  will  yet  be  of  opinion,  that  this 
act  can  relate  only  to  offences  committed  by 
actual  presence  in  that  part  of  Great  Britain  or 
Ireland  in  which  the  offence  is  charged  to 
have  been  done,  and  consequent  escape  or  re- 
moval ;  and  that  it  would  be  pregnant  with 
the  utmost  absurdity,  and  effect  the  most  un- 
heard of  solecism  in  legislation,  to  extend  it 
to  cases  where  the  person  charged  resided  out 
of  that  part  of  the  United  Kingdom  in  which 
he  is  charged  at  the  time  of  tne  commission 
of  the  alleged  offence— in  other  words,  that 
avoidance  of  justice,  by  remval  firom  the 


place  where  Ihe  act  is  done  which  is  chargjed 
to  be  an  offence,  is  an  indispensable  requisite 
to  give  operation  to  this  law. 

Before  I  particularly  examine  the  first  head 
of  this  argument,  permit  me  to  take  notice  of 
an  observation  made  by  your  lordship  in  an- 
other place :— Your  lordship  said,  and  truly^ 
that  before  the  passing  of  tne  act  now  before 
you,  persons  charged  with  capital  offences 
might  be  arrested  and  transmitted  from  one 
kingdom  to  the  other  for  trial  in  the  place 
where  their  crime  was  alleged  to  have  .been 
perpetrated;  and  that  a  special  saving  and 
provision  in  the  English  Habeas  Corpus  act 
recognizes  this  proc^ing,  and  provides,  thai 
it  may  thereafter  take  place,  as  it  had  done 
before.  Vour  lordship  then  said,  that  it  is  re- 
cited by  the  present  act,  that  there  existed  no 
sufficient  provision  in  the  law  of  either  coun- 
tries for  the  arrest  and  transmission  of  offend- 
ers ;  and  your  objection  is,  that  this  recital 
cannot  be  accounted  for,  unless  this  act  be 
extended  beyond  capital  cases,  for  that  the 
law  had  already  provided  for  such  cases.  In 
my  humble  judgment,  this  objection  may  r&* 
ceive  a  complete  answer.  The  words  referred 
to  in  the  present  act  are,  *'  That  there  was  no 
**  sufficient  provision  for  the  transmission  of 
*'  such  offenders.''  This  expression  admits 
there  was  some  existing  provision  of  the  kind 
alluded  to.    Let  us  see  what  it  was : — 

By  the  statute  of  Westminster  the  firsts 
commitments  per  speciale  mandatum  domini 
regis  were  declared  irreplevisable.  By  the 
equity  of  the  statute  this  was  in  time  extended 
to  commitments  by  order  of  the  privy  coun- 
cil, where  it  was  supposed  the  king  presided* 
At  length,  in  point  ot  practice,  this  authority 
came  to  be  exercised  by  the  secretary  of  state; 
not  by  any  authority  of  his  as  secretary  of 
state,  but  as  being  constructively  a  commit- 
ment per  speciale  mandatum  domini  regis.  You 
will  see  this  history  of  Uie  authoritv  of  the 
secretary  of  state  to  commit,  stated  by  my 
lord  Camden,  in  his  famous  argument  given 
in  the  judgment  he  pronounced  in  tlie  case, 
Entick,  V.  Carrington  and  others,  reported  in 
the  11th  volume  of  the  state  strials,  Mr.  Uaiv 
grave's  edition.*  Under  the  exercise  of  this 
authority  it  was,  that  persons  in  England, 
charged  with  capital  felonies  done  abroad, 
were  arrested  and  transmitted  to  the  scene  of 
their  guilt  to  receive  trial.  Applied  to  the 
cases  of  such  offenders,  the  foundations  of  such 
an  authoritjr  were  not  likely  to  be  very  criti- 
cally exammed.  Independent  of  the  recog- 
nition of  it  by  the  provision  alluded  to  in  the 
act  of  Habeas  Corpus,  there  is  little  in  suck 
a  proceeding  to  satisfy  the  feelings  of  a  con- 
stitutional lawyer:  not  that  any  man  could 
object  to  the  end  for  which,  in  the  instances 
under  coniideration,  it  was  exercised.  The 
heart  and  mind  of  every  man  accedes  sponta- 
neously to  the  act,  by  which  the  traitor,  mur- 
derer, or  Mou,  is  brought  Ifoek  to  the  scene  oi 
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his  guilt,  to  receive  the  punisliment  due  to  his 
crime ;  and  the  exercise  of  a  vigour  beyond 
the  law  would  be  long  submitted  to  when  ap- 
plie<l  to  buch  offenders.  The  provision  in  the 
English  HabcasCorpus  act  has, however,  given 
a  sanction  to  what  migJit  have   well  been 

auestioned  before;  and  I  admit,  that  since 
lat  time,  the  authority  so  exercised  could  not 
be  questioned. 

It  was,  however,  extremely  defective. — 
There  was  but  one  tribunal  tliat  c<juU1  act, 
and  that  fixed  to  a  particular  place,  and  not 
open  to  the  subject  ex  dthito  ju$t\tia.  From 
the  nature  of  it,  it  must  have  been  difficult  to 
put  in  motion,  and  almost  inctfcctual  to  pre- 
vent farther  escape  upon  the  moment  of  dis- 
covery. Flowing  merely  from  the  prerogative, 
and  {o  be  exercised  only  at  discretion,  the 
protection  of  the  crown  wouhl,  in  all  such 
cases  be  insuftcieiit  fur  the  aggrieved  subject. 
The  reservoirs  of  justice  should,  if  I  may  use 
the  expression,  be  always  open,  and  scattered 
through  the  land.  This  was  tube  found  only 
in  one  comer  of  the  kingdom,  and  was  under 
the  key  of  whatever  in(Uvidual  was  the  minis- 
ter of  the  day.  lie  could  not  be  compelled  to 
act  by  any  of  the  ordinary  existing  authorities 
in  the  realm;  and  when  he  did,  it  was  a  kind 
of  phenomenon  in  a  regulated  government 
like  ours,  to  see  the  secretary  of  state  duiug 
the  duty  of  a  justice  of  the  peace,  and  a  king's 
messenger  substituted  in  the  place  of  the  con- 
stable. Upon  the  whole,  it  was  a  jurisdiction 
neither  fixed  in  its  principles,  certain  in  its 
operation,  nor  open  at  all  times  to  the  suhjects 
of  the  realm ;  and  it  was  of  a  kind  utterly 
anomalous  in  the  constitution. 

The  difiiculties  arising  from  this  undefined 
and  irregidar  authority  in  the  arrest  and  trans- 
mission of  traitors  and  felons  from  one  king- 
dom to  another,  had  been  long  felt  and  often 
complained  of,  and  well  deserved  to  be  re- 
moved bystatutabie  pro  vision— such  provision 
had  been  for  centuries  as  necessary  as  now, 
but  evils  have  frequently  a  long  reign  before 
legislative  remedies  are  applied.  The  state 
of  things,  therefore,  as  I  have  here  dctailf  d 
them,  fully  accounts  for  the  recital,  tfiat 
''there  was  no  sufficient  provision  for  the  ar- 
'*  rest  and  transmissiun  of  offenders,"  even 
supposing  the  act  confined  to  easels  not  bail- 
able of  right. 

Let  us  now  see,  if  the  terms  mtidc  use 
of  in  this  act  give  any  additional  force  to  the 
opinion,  that  it  ought  to  be  confined  to  the 
majora  crimina.  The  mischief  recited  in  the 
section  now  under  consideration  is,  "  The 
eaeape  o^ felons  and  other  malefactor i  from  one 
kingdom  to  another,  whereby  their  ofl'cnces 
frequently  remain  unpunished." — It  may  not 
be  immaterial  just  to  remark  here,  that  it*  it 
had  been  intended  to  include  persons  guilty 
of  mere  misdemeanors  in  this  description,  the 
recital,  as  to  them,  ought  to  have  been,  '*  that 
by  escape  from  one  kingdom  to  another  their 
of}'enc4?s  alwai/x  remained  unpunished,"  unless 
a  voluntary  desertion  of  their  country  were 


considere<1  (as  perhaps  in  a  municipal  view  it 
ought  to  be),  as  a  sufficient  punishment  for 
any  offence  of  that  nature  of  which  they  could 
be  guilty.  In  truth,  the  phrase  felom  and 
malefactors^  used  by  tlie  legislature,  gives  con- 
bidenihie  colour  to*  the  inlrrencc  I  am  endea- 
vouring  to  draw.  I  admit,  from  the  words 
felons  and  other  malefactors,  you  must  un- 
derstand felons,  and  malefactors  other  than 
felons.  Still  I  think  it  reasonable  to  siinpose, 
tliattfie  legislature  intended  felonies  anil  otker 
crimes  of  the  same  st-<jmp;  or,  in  other  words, 
the  fW'iiiira  crimina  ;  such  as  arc  not  baiiabta 
by  tfie  ordinary  authorities.  Many  such 
crimes,  not  li'lunies,  may  be  found  by  a  sliglit 
examination  of  the  criminal  code  of  Eng- 
land. 

But  there  existed  a  still  farther  necessity 
for  the  U!«e  of  some  term  l>eside  felons.  The 
act  relates  not  only  tu  England,  but  to  Scotr 
land.  The  word  felons  would  not  answer  for 
this  purpose;  it  is  not  descriptive,  as  I  believe^ 
of  any  class  of  offenders  in  the  Scottish  hiw. 
The  word  male  factors,  therefore,  being  free 
from  the  ri>:id  interpretation  which  a  term 
merely  technical  must  always  receive,  and 
being,  in  ordinary  ^pcLcli,  descriptive  of  the 
higher  classes  uf  otfrndcrs,  was  used  to  take 
in  such  of  this  de'^cription  in  England  as  the 
word  felons  wuuhl  not  extend  to,  and  to  in- 
clude all  offenders  in  Scotland  of  a  like  kind. 
If  the  word  malefactors  had  been  u^ed  for  tlie 
purpose  of  including  ofleuders  of  every  de- 
scription, the  introdnction  of  the  word  /e/oas 
was  not  only  uscte**s,  but  prodnrtive  of  contu- 
sion and  uiKcrtainty  in  a  description,  which, 
without  it,  woul-.i  be  pcrli-ctly  clear. 

Uut  this  will  apptar  inc^ie  manifest  from  a 
short  review  of  tlie  ditftrent  acts  heretofore 
passed  in  England  on  this  subject,  com- 
paring them,  as  tar  as  !•«  nir('>sary  for  this 
part  of  the  question,  with  tt>e  act  now  before 
you.  The  acts  I  allude  to  are  the  SSrd  of 
Ocorge  (2nd,  c.  u6,  s.  II  ;  the  'Jllli  of  George 
ynd,  c.  5i,  s.  1 ;  ,".iid  the  lotli  of  Ccorge  3rd, 
c. ,S1.  Tht*  two fir^t  aci^  nlalt^  t(»  tliL- arrest 
and  transnii^>siui>  of  orf(.iid(.i>  tVuni  county  to 
county  withui  Kni;l.ind,  and  the  la^t  lo  the 
arrest  and  trausuii>'>iou  of  fclKiiv  and  other 
malctar-tors  from  England  to  Scotland,  and 
rice  Tfnd,  The  procnl  ail  is,  in  truth,  com- 
pounded, mutatii  n*y{uiniift  of  thc^c  several 
acts.  It  is  contrnded  (»n  the  other  side,  that 
the  in i«i-hief  recited  hy  thu>e  acts,  and  the 
remedy  provided  for  tliat  nii^chiet',  between 
kingdom  and  kinc:dom.  and  county  and  coun- 
ty, are  exactly  cumnien^^iiraU* ;  that  is  that 
they  equally  extend  to  ail  offenders: — now,  it 
is  remarkable,  Thil  in  tlie  'J.ird  of  Geo.  8nd, 
and  the  S4th  of  ( iro.  l:iid,  and  tlie  first  part  of 
the  present  act.  ail  of  which  relate  to  arrest 
and  transmission  l>rtwecii  eounty  and  county, 
within  the  same  kinuduni,  one  uniform  prt" 
amble  is  adopted  of  the  description  of  persons 
within  the  purxirw  of  thfo  arts,  viz.  all  per- 
sons again^^t  whom  a  u-tmiut  shall  be  issued; 
but,  iu  the  acts  which  relate  to  arrest  and 
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transmission  from  kingdom  to  kingdom,  the 
leeislature,  exprcMsly  rejecting  the  preamble 
which  was  before  them  in  the  acts  relating  to 
county  and  county,  adopt  a  new  and  different 
preamble  in  the  act  of  1773,  t.  e.  stat.  ISth  Geo. 
Srdy  and,  instead  of  the  words,  ''  all  persons 
against  whom  a  warrant  shall  be  issued,"  the 
description  is  '*  felons  and  other  malefactors, 
making  their  escape,  &c/'— This  distinction 
in  the  description  of  the  persons  intended  to  be 
affected  hy  those  acts  respectively  is  studiously 
preserved  in  the  act  now  before  ^ou,  and  re- 
markably preserved,  because  this  one  act  in- 
cludes and  embodies  the  provisions  of  all  the 
rest ;  and  if  the  construction  now  insisted  on 
by  the  counsel  for  the  Crown  be  the  true  one, 
the  description  **'  all  persons  azainst  whom  a 
warrant  shall  have  been  issued,"  would  have 
been  the  true  description  to  have  adopted  in 
the  preamble,  not  only  to  the  regulations  re- 
laline  to  county  and  county  within  the  same 
kingdom,  but  to  the  regulations  for  the  ^arrest 
and  transmission  of  offenders  between  king- 
dom and  kingdom .  Does  this  variance  of  lan- 
guage in  the  same  instrument  induce  no  va- 
riance of  construction?  and  can  we  suppose 
the  legislature  used  it  for  the  mere  purpose  of 
perplexing  what  would  be  plain  and  explicit 
without  it  ? 

It  follows  from  what  I  have  said,  that  if 
you  extend  the  operation  of  this  act  to  offences 
not  bailable^  or,  in  other  words,  to  misde- 
meanors of  every  description,  you,  in  effect, 
repeal  the  Habeas  Corpus  acts  of  both  coun- 
tries. It  would  have  oeen  a  strong  measure 
in  the  legislature  to  have  repealed  those  acts 
even  by  express  words,  but  I  will  venture  to 
say,  it  would  be  a  still  bolder  measure  in  any 
court  of  justice  to  do  so,  by  the  construction 
of  a  law,  which,  by  the  ordmary  rules  of  con- 
struction, may  be  construed  otherwise. 

I  have  stated  it  to  be  the  common  law  right 
of  every  subject  of  this  realm  to  be  bailed  for 
a  bailable  offence  (if  he  tender  sufficient  bail), 
on  the  spot  where  he  is  arrested.  The  act  be- 
fore you  studiously  provides  for  this,  in  case  of 
arrest  in  one  county  for  an  offence  committed 
in  another ;  the  party  must  be  bailed  on  the 
spot  where  he  is  arrested.  Yet  it  is  contended, 
that  if  the  warrant  has  issued  in  Great  Britain 
for  the  pettiest  offence  known  to  the  law,  the 
individual  arrested  may  be  carried  from  the 
remotest  corner  of  this  part  of  the  imited 
kingdom  to  England  or  Scotland,  as  the  case 
may  be,  to  look  for  bail,  not  where  his  con- 
nexions live,  not  where  he  is  known,  but  in  a 
place  where  perhaps  he  has  never  set  his  foot, 
where  his  name  has  never  been  heard  Of, 
nor  even  his  language  understood.  Can  the 
mighty  power  ot  a  state  be  called  into  action 
to  work  so  foul  a  wrong  as  this,  and  in  a  case 
so  disproportionate  to  its  efforts,  and  so  far  be- 
neath its  care  ?  If  the  construction  now  con- 
tended for  be  true  with  respect  to  this  country, 
it  must  be  equally  true  with  respect  to  Eng- 
land and  Scotland.  There  is  a  provision  m 
the  Habeas  Corpus  aa  of  England,  tlial  no 


inhabitant  of  England  should  be  sent  prisoner 
into  Ireland,  &c. ;  and  every  such  imprison* 
ment  is  adjudged  illegal ;  an  action  of  fabe 
imprisonment  is  given  to  the  party  aggrievedL 
and  the  penalties  of  a  premunire  denounced 
against  the  offender ;  and  he  is  rendered  in- 
capable of  a  pardon  from  the  crown — 3 1st 
Charles  Snd,  c.  3,  s.  13.  This  security  to  tlie 
subject  against  the  strong  hand  of  power,  by 
whomsoever  exercised,  is  confined  to  cases 
either  where  no  offence  is  alleged  asainst  the 
party  so  taken  and  imprisoned^  or  wnerc  he  is 
charged  with  an  offence  not  capital.  It  of 
course  excludes  the  possibility,  if  it  be  not  re- 
pealed by  the  present  law,  of  arresting  and 
transmittmg  an  inhabitant  of  England  to  this 
country  for  any  alleged  misdemeanor;  bor 
the  coi)^truction  now  contended  for  renders 
its  provisions  absolutely  nugatory,  and  the 
proudest  subject  in  England  may  be  sent  here, 
without  the  possibilitv  of  bail  in  England, 
upon  the  most  groundless  and  wanton  accu-> 
sation  that  malice  ever  framed,  and  for  the 
lowest  and  most  trivial  offence  known  in  tbe- 
criminal  code. 

I  have  said  thus  much  to  show,  that  yoo 
ought  not  to  extend  this  law  by  construction 
to  cases  bailable  of  common  right,  because  by' 
doing  so,  you  would  impute  to  the  legislature 
as  foul  a  wrong  as  could  be  worked  in  a  coun- 
try having  any  pretensions  to  a  free  constitn* 
tion.  On  this  head  of  argument,  however,  I 
will  not  trouble  the  Court  farther.  It  is  my 
intention  to  argue  this  Question  with  the  most 
perfect  candoiu-,  and  I  nave  no  hesitation  in 
declaring,  that  this  is  not  the  part  of  the  case 
on  which  I  mean  confidently  to  rest  the  cause 
of  my  client. 

I  proceed,  therefore,  to  the  second  head  of 
the  argument : 

My  position  is,  that  this  act  is  confined  te 
persons  who  having  by  actual  presence  com* 
mitted  an  offence  m  a  particular  jurisdiction, 
avoid,  by  removal  out  of  that  jurisdiction  after 
the  offence  committed,  the  read;^  process  of 
the  law  issuing  wt^Ain  it,  whereby,  in  the  wurds 
of  the  act,  <*  their  offences  often  remain  un- 
punished."— I  shall  be  content  to  depart  from 
this  hall  a  proscribed  driveller,  if,  upon  this 
part  of  the  case,  I  leave  the  smallest  doubt 
upon  any  unprejudiced  legal  mind.  The  act 
of  the  44th  of  the  king,  upon  which  the  pre- 
sent question  arises,  is  founded  upon  three 
previous  acts,  passed  in  England  in  pari  ma» 
terid,  and,  if  I  may  so  speak,  embodies  theooi 
all.  The  title  corresponds  with  this  origin, 
and  bespeaks  directly  its  parentage.  It  is 
**  An  act  to  render  more  easy  the  apprehend- 
ing and  bringing  to  trial  onenders  escaping 
from  one  part  of  the  United  Kingdom  to  the 
other,  ana  also  from  county  to  county."  Its 
regulations  are  internal  and  external.  The 
provisions  as  to  the  first  are  taken  in  terms 
from  the  33rd  and  34th  Geo.  3nd  in  England, 
which  I  have  already  mentioned,  and  as  to 
the  latter,  firom  the  ISth  of  the  present  king 
in  Engbiul.   The  lltb  section  or  the  first  c? 
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those  acts  contains  all  that  relates  to  the  pre- 
•eDt  question,  and  the  preanhle  of  that  sec- 
tion states,  that  **  persons  against  whom  war- 
rants arc  granted  by  justices  of  the  peace  for 
the  several  counties  within  this  kingdom,  ec- 
cupe  into  other  counties  on/  of  the  jurisdiction 
of  the  justices  (granting  such  warrants,  and 
th€rtbff  avoid  bemg  punished  for  the  offences 
wherewith  they  are  charged ;"  and  it  enacts, 
*  that  in  case  anv  person  against  whom  a 
leg^  warrant  shall  be  issued  by  any  justice  or 
justices  of  the  peace  for  any  county,  &c.  shall 
escape,  it  shall  be  lawful  for  any  justice,  &c. 
for  any  county,  &c.  to  which  tuck  person 
ahall  nave  gone  or  escaped,  to  endorse  such 
warrant,  &c.  and  to  cause  such  person  to  be 
apprehended,  and  sent  to  the  justice  or  jus- 
tices granting  such  warrant,  or  to  some  other 
justice  or  justices  of  the  county,  he.  from 
whence  such  person  shall  have  ^tnt  or  escaped, 
to  be  dealt  with  according  to  law,*'  &c. 

The  slightest  perusal  of  this  clause  shows 
the  description  of  persons  who  were  the  ob- 
jects of  this  law—''  persons  against  whom 
warrants  are  granted,  escaping^  &c.**  The  is- 
suing of  a  warrant  is  a  precedent  fact  ^  and  the 
words,  '*  against  whom  warrants  are  granted,*' 
designate  and  mark  out  the  individuals,  who, 
coming  under  this  description^  ™^jf>  ^Jf  ^^^P^f^gt 
become  the  objects  of  the  law.  They  must  he 
persons  against  whom  a  warrant  has  issued, 
and  the  provision  in  the  enacting  part  is,  that 
^  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  of  the  county,  &c.  to  which  such 
person  shall  have  eone  or  escaped,"  that  is,  a 
person  against  whom  a  warrant  has  issued. 
Tlius  then  the  preamble  reciting  the  mischief, 
and  the  clause  providing  the  remedy,  attach 
solely  upon  individuals,  who  '*  being  persons 
against  whom  warrants  have  issued,"  shall  es- 
cape :  that  is,  the  mischief  recited  and  remedy 
applied,  are  expressly  confined  to  the  escape  of 
persons  against  whom  warrants  have  issued ; 
in  other  words,  to  escape,  o/^rr  warrant  issued : 
and  in  truth,  in  a  legal  technical  sense,  such 
persons  alone  can  be  guilt  if  of  an  escape. 
Now,  assuming  for  a  moment,  what  indeca  is 
pretty  clear,  that  the  object  of  the  law  was  the 
apprehension  of  persons  committing  a  breach 
of  the  peace  hy  actual  presence,  it  is  manifest 
that  the  provisions  of  this  act  were  extremely 
defective.  No  person  quitting  the  jurisdiction 
after  the  offence  committed,  and  before  war- 
rant granted,  could  be  affected  by  the  provi- 
sions of  it,  so  that  if  the  conscience  of  the  of- 
fender took  the  alarm  before  any  process  issued 
for  his  apprehension^  this  law  as  to  him  was 
a  dead  letter. 

This  imperfection  was  soon  felt,  for  in  the 
very  next  year,  the  24th  of  Geo.  Snd,  c.  55 
was  passed  for  the  express  purpose  of  doing  it 
away.  Its  only  title  is^  **  An  act  for  amend- 
ing and  making  more  effectual  the  former  act" 
It  recites  the  entire  enacting  clause  of  the 
former  act,  and  then  goes  on  in  the  following 
words,  "And  whereas  such  offender  or  offenders 
may  reside  and  be  in  some  other  county,  &c. 


oaf  of  the  jurisdiction  of  the  justice  or  Jostacaa 
granting  such  warrant  as  aforesaid,  btfora  the 
granting  such  warrant,  and  witliout  escaping 
or  going  out  of  the  county  &c.  qfUr  such  wai^ 
rant  granted.'*  Now  it  is  remarkable,  that 
the  word  offender  docs  not  occur  in  any  part  of 
the  enacting  clause  of  the  1  tth  section  of  the 
3Srd  Geo.  9nd,  recited  in  the  94th.  To  whom 
then  does  the  word  such  offender  used  in  the 
preamble  of  this  act,  relate  ?  It  must  relate  to 
some  description  of  person  mentioned  in  the 
2drd  Geo.  Snd,  as  it  follows  immediately  the 
recital  of  that  act — it  manifestly  refers  to  the 
description  of  persons  about  whom  alone  that 
act  was  conversant,  tliat  is,  persons  escaping 
out  of  their  iuri&diction.— Now,  why  does  the 
act  call  such  persons  offenders  f  Uccause  ew 
cape  was,  of  itself,  and,  without  any  other 
guilt  whatsoever,  an  high  offence  at  the  com- 
mon law,  and  attended  with  a  forfeiture  of 
goods  and  chattels,  even  though  the  persoa 
escaping  was  afterwards  acquitted  of  the 
charge  fur  which  he  fled  ;  and  the  formal  di- 
rection to  juries  at  this  dsy  upon  criminal 
trials,  to  inquire  if  the  culprit  fled  fur  the  sane 
or  not,  shows  what  the  law  is  upon  this  sub- 
ject. 

In  legal  contemplation  it  is  in  this  sense 
alone  that  the  persons  described  in  the  33nl 
Geo.  9nd,  can  oe  called  offenders.  Let  us 
therefore  substitute  the  terms  of  the  definition 
in  tlie  room  of  the  term  defined,  and  the  re- 
cital of  the  fi-lth  Geo.  9nd  will  run  thus, 
*'  And  whereas  persons  escaping  may  mide 
and  be  in  some  other  countv,  &c.  before  the 
granting  of  such  warrant,  and  without  escaping 
out  of  the  county,  &c.  after  the  granting  cT* 
such  warrant."  If  the  act  had  nut  meant  to 
confine  itself  to  offenders  escapinir,  its  lan- 
guage would  have  been  verj*  difterent;  it 
would  have  recited  the  mischief  thus,  **  Where- 
as persons  committing  offences,  or  procuring 
offences  to  be  committed  in  one  county,  may 
reside  and  be  in  another  county,  &c."  Now, 
the  words  **  and  without  escaping  aj}er  war- 
rant granted,**  are  the  same  as  '*  not  having 
escaped  aAer  warrant  granted,**  and  are  as 
complete  a  negative  pregnant  as  can  occur  in 
any  form  of  speech  whatsoever,  and  directly 
imply  escape  before  warrant  granted.  I  there- 
fore consider  this  as  a  full  and  legislative  de- 
claration of  the  description  of  personr>  to  whom 
those  acts  are  to  apply,  and  on  what  kiikl  of 
persons  residing  or  being  in  another  county, 
out  of  the  iurisdictiun  ot  the  justice  {;ranting 
the  warrant,  it  meant  to  attach  its  provisions. 
The  first  act  expressly  relates  to  persons  es- 
caping only.  The  second  directly  refers  to 
that  description  under  the  wurds*  **  such  of- 
fenders.*' The  finit  is  confined  tu  escape  after 
warrant  granted;  the  secund  extends  to  es- 
cape brfure  or  after ;  and  both  arc  confined  to 
offenders  escaping. 

But  this  will  be  still  mure  manifest  if  yuu 
consider  wliat  is  the  ultimate  evil  stated  by 
the  23rd  Geo.  ?nd,  against  which  it  was  ne- 
cessary to  provide  a  legislative  remedy;  it  is 
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that  thereby,  that  is,  by  escajnng,  such  per- 
sons avoid  being  punished :  impuniti/  of  of- 
fence by  escape  or  removal  out  of  one  juris- 
diction into  another  is  the  public  grievance ; 
no  new  or  other  mischief  is  recited  by  the 
statute  of  the  94th  Geo.  3nd.  Is  it  then  un- 
fair to  conclude,  or  rather  must  we  not  neces- 
sarily do  so,  that  the  mischief  intended  to  be 
guarded  against  by  both  these  acts,  and  fully 
and  clearly  expressed  in  the  first,  is  the  same ; 
but  that  the  remedy  provided  by  the  first  was 
not  CO- extensive  as  it  ought  to  be  with  the 
evil  ?  The  second  act  therefore  was  passed, 
and  was  intended  to  embrace  all  persons  who 
manifested  their  suilt  by  flieht;  the  first  hav- 
ing preposterously  confinea  its  operation  to 
this  manifestation  taking  place  after  warrant, 
though  in  truth  the  consciousness  of  crime, 
which  is  always  coeval  with  the  act,  was  likely 
in  most  instances  to  produce  this  manifesta- 
tion long  before.  It  follows,  from  the  view  I 
have  taken  of  these  acts,  that  actual  violators 
of  the  public  peace  efcaping  or  remamng  out  of 
the  jurisdiction  where  they  had  committed 
the  offence,  and  thereby  avoiding  the  punish- 
ment due  to  their  offence,  are  tne  objects  of 
this  law — none  others  are  within  the  mischief 
— none  others  ought  to  be  within  the  remedy. 

Any  difficulty  or  embarrassment  in  the 
construction  of  those  acts  arises  from  the  legal 
fiction,  that  in  misdemeanors  all  are  principSs. 
In  any  higher  species  of  crimes,  in  which  the 
distinction  between  principal  and  accessary  is 
preserved,  it  could  never  have  occurred  to  any 
man,  that  the  accessorial  offender  remaining 
quietly  where  he  had  been  guilty  of  the  acces- 
soriill  off*ence,  and  in  which  place  alone  by  the 
law  of  England  he  must  be  tried,  if  tried  at 
all,  could,  under  the  operation  of  this  law,  be 
taken  under  a  warrant  issued  where  the  prin- 
cipal offence  was  committed,  and  endorsed, 
according  to  the  provisions  of  the  law  now 
under  examination. 

Now  let  us  apply  these  acts,  both  with  re- 
spect to  the  mischief  recited  in  them  and  the 
remedy  provided  by  them,  to  persons  charged 
with  misdemeanors  procured  by  them  to  be 
committed  in  another  jurisdiction  than  that  in 
which  they  live,  and  who  have  never  removed 
from  the  place  in  which  the  act  of  procure- 
inent  was  committed.  For  the  sake  of  a 
short  expression  and  one  sufficiently  clear  I 
will  describe  such  persons  as  persons  charged 
with  a  constructive  misdemeanor.  The  ex- 
pression though  not  strictly  accurate  is  suffi> 
ciently  so  for  the  present  purpose,  it  being 
understood  that  I  mean  thereby  persons  who, 
by  advice  or  other  procurement,  effect  the  com- 
mission of  a  misdemeanor  in  another  county 
than  that  in  which  they  reside,  and  are  there- 
fore in  law,  if  resident  within  the  realm  of  Eng" 
land  at  the  time  of  such  procurement^  principus 
in  the  misdemeanor  so  advised  or  procured  to 
be  committed  within  another  county  of  the 
tame  realm — my  reason  for  thus  confining  the 
accessorial  and  principal  offence  to  the  same 
part  of  the  United  Kingdom  will  be  seen 


hereafter.  The  fundamental  mischief  to  be 
provided  against  by  those  acts  is  the  avoiding 
punishment  by  offenders,  and  that  in  truth  by 
the  only  way  in  which  punishment  can  be 
avoided,  by  some  agency  on  the  part  of  the 
offender. — Now  by  what  process  of  reasoning 
can  this  apply  to  a  man  who  never  stirs  from 
the  usual  place  of  his  abode,  who  lives  in  the 
scene  of  every  act  of  his  life,  and  can  be  reached 
without  difficulty  or  delay  by  any  legal  process 
issuing  within  the  jurisdiction  in  which  he 
lives? — has  such  a  man  done  any  act  whereby 
he  can  avoid  punishment  ?— is  he  not  exhy- 
pothesis  so  far  from  avoiding  legal  process, 
and  thereby  avoiding  punishment,  amenable 
to  the  authority  of  every  justice  within  the 
county  in  which  he  lives? — ^Tbe  offience,  in 
which  in  legal  contemplation  he  is  considered 
as  a  principal,  being  committed  elsewhere 
makes  no  difference — any  justice  of  the  pea4:e 
may  commit  an  offender  within  his  iunsdio* 
tion  though  for  an  offence  committea  out  of 
it.  This  is  fully  laid  down  in  Comyns,  titles 
Justices  of  the  Peace ;  and  indeed  in  every 
book  of  authority  treating  of  the  duty  of  jus- 
tices of  the  peace. — What  reason  then,  for  any 
purpose  of  public  justice,  can  there  be  for  giv« 
ing  the  celerity  of  a  courier  to  legal  process 
against  a  man  who  has  never  removed  from 
the  jurisdiction  to  whose  authority  he  was 
subject  every  hour  of  his  life,  who  has  fur* 
nished  no  conclusion  of  guilt  by  flight,-  and 
who,  so  far  from  avoiding  punishment  by  any 
act  of  his,  remains  within  the  level  of  that  au- 
thority which  is  always  pointed  at  offenders 
within  its  jurisdiction? 

In  cases  of  escape  the  remedy  roust  be 
quick  or  it  would  be  abortive.  The  simple 
act  of  endorsement  by  a  justice  is  therefore 
made  sufficient  to  give  efficacy  to  a  warrant 
brought  against  an  escaping  offender.  What 
reason  can  there  be  for  adopting  this  remedy 
against  a  man  who  rema'ms  at  his  post?-** 
show  me  the  possibility  of  such  a  man  not 
being  amenable  to  the  law,  or  by  any  act  of 
his  avoiding  punishment,  and  I  will  give  up 
the  question. 

Let  us  now  proceed  to  the  13th  of  the  Kine, 
c.  31. — ^Tbe  mischief  recited  in  its  preamble 
\s  X\ie  escape  o(  felons  and  other  malefactors, 
whereby  their  offences  remain  unpunished.  I 
will  not  now  argue  upon  the  import  of  these 
words  as  descriptive  of  a  certain  class  of  offen* 
ders  only.  I  do  however  no  violence  to  lan« 
ffuage  in  referring  the  whole  description  to 
tne  perpetrators  of  crimes  by  actual  presence 
escaping  or  removing,  in  opposition  to  persons 
chargeu  with  constructive  misdemeanors  who 
have  never  escaped  or  removed  at  all.  The 
enacting  partof  this  statute  of  the  13  th  of  the 
King  is  the  same  mutatis  mutandis  with  the 
enacting  part  of  the  S4th  of  Geo.  3nd,  except 
in  one  particular,  which  not  relating  to  the 
present  part  of  the  argument  I  shall  not  now 
notice,  but  to  which  I  mean  hereafter  to  solicit 
the  attention  of  the  Court.  The  clauses  how- 
ever being  thus  similar;  it  is  manifest.  v.^V 
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every  obicrvation  I  have  mailc  upon  the  24tli 
of  Ueo.  Snd,  apply  at  Irast  with  equal  strength 
to  the  ISlh  of  the  King.  This  law  has  hern 
in  force  above  thirty  years  between  Fug  land 
and  Scotland,  and  not  a  single  instance  is  pro- 
duced of  its  ever  having  been  applied  to  any 
other  than  cases  of  escape. 

I  have  now,  my  lord,  come  in  onler  to  the 
act  upon  which  the  present  qiieslioiis  arise. 
It  aft'ccts  to  emboily  the  scveiul  acts  to  which 
I  have  already  caile<l  the  attention  of  the 
Court,  and  to  give  to  this  country  the  henctit 
of  similar  provisions.  '1  liC  franirrs  of  it  hafi  be- 
fure  them  all  the  precedin*;  acts,  and  at  one  view 
could  see  the  objects,  mischief,  and  remedy. 
With  those  before  ihcir  eyes  thry  framed  the 
title  of  the  present  art.  What  is  iti*  it  is  en- 
titled, **  M\  act  to  render  more  easy  the  ap- 
prehending and  bringini;  to  trial  ottenders 
eKaping  from  one  part  of  tlie  united  kingdom 
to  the  oUuT  and  from  one  county  to  the 
other."  Before  1  proceed,  allow  me,  my  lords, 
to  recall  to  the  recollection  of  the  Court  a  few 
of  tlie  leading  rules  adopted  by  wisdom  and 
experience  in  the  construction  of  acts  of  par- 
liament. My  lord  Coke  says,  <'  optima  statuti 
interprctratrix  est  ipsum  statutum,  et  injiis- 
tum,  nisi  tota  legi  mspectd,  una  aliqiia  ijus 
ptrticula  judicare  vel  respondere."  Every 
statute*  ought  to  be  expounded,  not  accorJ- 
iDg  to  the  letter,  but  according  to  the  intent, 
and  a  case  out  of  the  mischief  intended  to  be 
remedied  should  be  construed  to  be  out  of  the 
purview,  though  it  be  within  the  words  of  the 
statute.  That  the  title,  and  much  more  the 
preamble,  are  things  to  be  resorted  to,  to  ex- 
plain the  meaning  of  the  lef^islature.  The 
mischief  recited  in  that  part  ot  this  act  regu- 
lating tlie  arrestand  transmission  of  offenders 
fnmi  one  part  of  the  united  kingdom  to  the 
other,  is,  "That  felons  and  other  malefactors  in 
one  part  of  the  united  kingdom  ma  At  their  escape 
into  the  other, uAerc^v  their  offences  ofteu  re- 
main unpunished.*' — Now,  though  you  should 
not  conQue  the  operation  of  thfs  act  to  cases 
of  possible  impunity  by  escape,  yet  still  you 
roust  refer  it  to  cases  of  impunity  by  somearf 
or  agency  of  the  offender.  You  can  by  no 
reasonable  construction  refer  it  to  the  case  of 
a  man  who  never  leaves  the  jurisdiction  with- 
in which  he  was  born;  who  betrays  no 
disposition  to  evade  the  law,  and  manifests 
no  sense  of  guilt  by  flight.  Show  me  the 
possibility  of  a  man,  if  this  act  had  never 
existed,  not  being  amenable  to  the  law,  who 
reaunni  where  he  has  done  any  act,  capable 
of  proof,  either  constituting  an  offence  m  it- 
self, or  leading  to  the  commission  of  one  else- 
where, and  I  will  give  up  the  question. 

I  beg  here  to  applv  the  observation  of  one 
of  your  lordships  to  the  question  now  before 
^ou — My  lord  said,  in  one  nart  of  this  argu- 
ment, '*  It  would  be  an  odu  way  to  get  at  the 
sense  of  an  act  of  parliament  by  getting  rid  of 
the  words  of  it."^I  am  ready  to  determine  this 
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question  by  the  nde  to  be  collected  from  jmir 
lords  hi p*s  observation,  which  1  presume  to  be, 
that  in  the  construction  of  an  act  of  parli^ 
men  I,  all  the  words  used  in  it  are  to  be  con* 
sidercd.  It  is  insisted  on  by  the  counsel  for 
the  prosecution,  that  it  avails  not  in  what  part 
of  the  united  kingdom  the  individual  who  is 
the  ohjrct  of  prosecution  resided  at  the  time 
of  the  oommission  of  the  alleged  oflcnce,  whe- 
ther within  tiiat  part  of  the  united  kingdom 
where  the  (iflence  is  charged  to  liave  been 
committed,  or  in  a  totally  distinct  part  of  it, 
or,  which  in  truth  is  the  s;mic  matter  in  effect, 
whether  he  ever  removcil  from  the  jiirisdic- 
lion  in  which  he  is  charged  to  have  offended. 
Now.  under  this  constrmtion.  I  should  be 
glad  to  know  of  what  imaginable  import  are 
the  wurds  '*  escape  and  1:0  into."  The  first 
of  tlie^e  words  you  tinil  usurping  a  very  im- 
portant place  in  the  title  of  the  art,  and  one 
Hot  less  so  ill  the  preamble,  where  the  mis- 
chief to  be  jEUurded  ;u;ain»t  is  recited,  and  you 
have  thrni  all  m  ttiU  array  in  the  enacting 
clause :  yet  under  the  constmction  now  in- 
sisted upon,  they  are  ncjt  merely  nugatory  and 
useless,  but  occasion  doubt  and  perplexity  in 
a  motive,  which,  without  tlicni,  would  admit 
of  neither  one  nor  the  other. 

It  mav  sometimes  be  a  good  way  to  convince 
the  understanding  through  the  medium  of 
the  senses.  Jxt  us  see,  therefore,  how  this 
act  will  read,  leaving  out  the  words  '*  escape 
and  go  into,**  and  confining  it  to  the  a//- com- 
prehensive words  relied  upon  bv  the  other 
side,  reside  anil  be.  The  title,  as  far  as  relates 
to  the  present  question,  wuuM  nin  thus :  *'  An 
act  to  render  more  easy  the  apprehending 
and  bringing  to  trial  otlunders  against  whom 
warrants  shall  be  iiisiied  in  one  part  of  the 
United  Kingdom,  residinf:^  or  hetng  in  the 
other  :**-  -1  he  preamble  will  run  thus — *^  And 
whereas  it  may  frequently  hap{>en,  that  felons 
and  other  malefactors  111  tJiat  part  of  the 
united  kingdom,  called  Kngland,  may  reside 
or  be  in  that  part  of  the  uuitcd  kingdom 
called  Ireland,  whereby  their  offences  often 
remain  unpunished :"— And  the  cnactinc; 
part  thus—*'  tor  renledy  whereof,  be  il 
enacted,  if  any  person  or  |iersous  against 
whom  a  warrant  shall  be  i»>ued  by  any  of  the 
judges  of  his  inojostv's  roiiri  of  KingVbench, 
&c.  or  other  persons  having  aulhoniy  to  issue 
the  same  witliin  Lngland  or  Scotland  respec- 
tively, for  any  offence  against  the  laws  of  £ng>- 
land  and  .Scotland  rcsptctivtly,  siuill  reside  ur 
be  in  anv  place  of  that  part  ot  the  united  king- 
dom called  Ireland,  it  >hall  01  may  be  lawful 
.for  any  justice  of  the  peace  of  the  county  or 
place  in  Ireland,  where  such  }M.TSons  kt\aU 
retide  or  br,  to  endorse  his  name  on  such  war- 
rant, &c.'* 

Thus,  it  is  manifest,  that  in  every  part  of 
the  act  as  it  now  >tundN,  the  words  '*  escape 
and  go  into''  may  be  hft  out,  and  the  wurds 
**  reside  (jr  he*'  will  be  all-^uthcient  for  the 
construction  insisted  on  by  connsel  fur  the 
prosecution,  witii  this  niauifcbt  advantage,  thai 
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no  doubt  whateTer  could  then  be  enterlained' 
of  the  meaning  of  the  legislature;  and  what- 
everjnight  he  the-conseauences  to  the  hitherto 
established  principles  or  law  and  liberty,  the 
Court  would  be  bound  to  give  effect  to  a  mean- 
ing so  unequivocally  expressed ;  thus  we  see 
that  the  words  '*  escape  and  go  into"  are  aot 
merely  idle  and  nugatory,  but  in  the  con- 
struction contended  for  their  introduction 
gives  doubt  and  perplexity  to  what  would  be 
|)erfectly  explicit  without  them. 

It  has  been  said  (for  what  is  too  bold  for 
assertion  ?)  that  the  words  ^  reside  or  be" 
are  idle  and  nugatory,  according  to  the  con- 
struction I  am  endeavouring  to  support.  This 
may  be  determined  in  a  momcot,  by  seeing 
bow  tlie  act  would  stand  without  them.  It 
would  be  subject  to  precisely  the  same  defect 
under  which  the  act  of  the  33rd  of  Geo.  Sndy 
on  which  I  have  already  observed,  labours ; 
that  is,  it  would  only  apply  to  persons  who 
had  escaped  afttr  warrant  issued ;  and  to  re« 
mcdy  which,  the  act  of  tbe  S4th  of  Geo.  2nd 
was  passed  in  the  ensuing  year.  Leavins  out 
the  words  ^  reside  or  be/*  tiie  enacting  clause 
in  the  act  now  before  you  will  be,  as  to  this 
head  of  the  argument,  precisely  similar,  nm- 
talis  mutandis,  with  the  act  of  the  93rd  of 
Geo.  3nd,  and  therefore  subject  to  the  defect 
under  which  that  act  laboured,  of  being  con- 
fined to  escapes  after  warrant  issued.  The 
act  now  before  you,  however,  following  the 
act  of  the  iSth  of  the  King,  between  England 
and  Scotland,  does,  as  that  hail  done  before, 
by  the  use  of  the  words  **  reside  or  be,"  pre- 
vent what  without  them  would  have  been  a 
xiefect,  and  extends  the  provisions  of  the  law, 
as  the  24th  of  Geo.  2nd  had  done  as  to  the 
33rd  of  Geo.  2nd,  to  cases  where  the  party 
had  not  escaped  after  warrant  granted.  The 
legislative  decision,  therefore,  as  to  the  defect 
ot  tl)c  2drd  of  Geo.  2nd,  shows  what  this  act 
would  be  without  the  words  **  reside  or  be ;" 
and  also  shows  the  necessity  of  using  them  to 
extend  the  provisions  of  the  law  to  cases  of 
escape  or  removal  before  warrant  granted. 
Every  word,  therefore,  in  the  act  as  it  now 
stands  has,  according  to  my  construction,  a 
full  and  appropriate  meaping;  and  the  words ' 
*'  escape  and  go  into,''  though  the  first  of 
thcni  in  fact  gives  title  to  the  act  and  desie- 
uates  the  mischief  in  the  predmble,and  though 
both  occupy  a  prominent  place  in  the  enact- 
ing cluuse,  may  be  altogether  rejected  upon 
ihcir's  us  idle  and  nugatory ;  or,  indeed,  ought 
rallier  to  be  rejected  as  perplexing  what  would 
be  clear  and  explicit  without  them. 

But  the  most  important  part  of  this  argu- 
ment yet  remains  to  be  stated.  I  have  said, 
that  the  legislature,  in  the  act  before  you,  could 
only  have  escaping  offeniers  in  their  contem- 
plation ;  and  for  this  plain  and  obvious  rea- 
son, that  except  in  treason  (which  case  stands 
on  peculiar  grounds,  as  I  will  hereafler  show), 
no  person,  not  being  a  native  or  resident  of 
England  at  the  time  he  does  any  act  by  which 
lie  may   have  procured   otheri  to  commit 
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offences  against  the  laws  of  England,  can 
himself  be  an  offeuder  against  the  laws  of 
England,  or  upon  any  principle  of  known 
jurisprudence  subject  to  their  animadversion. 
As  this  act,  thcretbre,  creates  no  new  offence, 
to  extend  it  to  such  persons  uould  be  brutum 
fubnen,  and  an  absurdity  of  such  weakness 
and  folly  as  you  cannot  attribute  to  the  legis- 
lature. 1  mentioned  before,  that  there  were 
words  in  the  act  now  before  you,  and  in  tbe 
13th  of  the  king  in  England,  which  arc  not 
to  be  found  in  the  acts  of  the  2drd  and  24th 
of  George  2nd.  1  he  words  are :  *\for  offences 
against  the  law  of  England,"  VVhy  those 
words  were  introduced  into  the  latter  acts  and 
oniitted  in  the  former  I  will  not  stop  to  in- 
quire. They  show,  however,  manifestly,  if  it 
were  not  otherwise  clear  from  good  sense  and 
right  reason,  that  none  but  offenders  against 
the  laws  of  England  can  be  the  objects  of  this 
law ;  and  in  that  point  of  view,  I  trust,  I  shall 
demonstrate,  that  it  of  necessity  can  apply 
only  to  persons  escaping  or  reoioving  out  ol 
the  realm  of  England. 

Before  I  uroceed  with  this  part  of  the  argu- 
ment, I  will  just  observe,  that  the  Union  be- 
tween England  and  Ireland,  which  has  lately 
taken  place,  has  produced  no  alteration  in  Uie 
question  1  am  about  to  examine.  The  coun- 
tries are  still  governed  by  their  own  proper 
laws  and  statutes;  and  all  their  municipal 
jurisdictions,  with  the  exception  of  the  House 
of  Lords  on  appeals,  or  writs  of  error,  are  as 
distinct  as  ever :  no  English  law,  as  such,  is 
binding  in  this  country,  or  vice  versd.  The 
laws  ot  each  coimtry  have  the  authority  they 
ever  had  rightfully,  and  no  other. 

Crimes  are  of  three  classes,  natural,  moral, 
and  municipal.  The  avoidance  of  crimes  na- 
tural or  moral,  as  such,  is  the  duty  of  every 
man,  under  whatever  ^vernment  he  is  born, 
or  in  whatever  part  ot  the  world  he  resides. 
Many  crimes,  natural  and  moral,  are  also  mu- 
nicipal; but  many  are  not.  What  distin- 
guisnes  municipal  crimes  from  natural  and 
moral  crimes  which  arc  not  municipal,  is  the 
temporal  sanction  which  always  attends  the 
violation  of  the  former.  The  obligation  to 
observe  the  latter  is  eternal  and  immutable 
by  time  or  place:  its  sanction,  however,  is 
not  of  this  world — not  so  of  mala  prohihita 
whether  they  be  mala  in  se  or  not.  1  emporal 
sanction  is  their />ecti/iar  characteristic.  With 
respect  to  them,  the  liability  to  the  penalty 
and  tlie  duty  of  observance  are  exactly  com- 
mensurate. What  docs  it  arise  from? — It 
arises  either  from  being  a  subject  of  the  parti- 
cular community  whose  law  is  in  question,  or 
an  occasional  sojourner  there  at  the  time 
of  the  alleged  breach  of  the  law.  It  is  unne- 
cessary to  trouble  this  Court  with  the  reasons 
which  make  these  circumstances  the  sources 
of  municipal  obligation.  A  municipal  offence 
may,  therefore,  be  defined  to  be  <'  an  act  com* 
mitted  or  omitted  in  violation  of  a  public  law 
forbidding  or  commanding  it,  by  a  person 
bound  to  obey  that  law.'' 
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Authority,  I  mean  rightful  aiithoritj,  and 
obediei)(«,   arc  of  necessity  commensurate; 
and  as  far  as  the  first  extends  and  is  lawful, 
M>  far  is  the  other  to  iie  enforced  and  due ; 
I  know  authority  often  extends  where  it  is  not 
lawful,  and  obedience  is  enforced  where  it  is 
not  due,  I  am  at  present,  however,  talking 
of  the  legitimate  boundaries  of  each.   To  con- 
stitute, then,  a  municipal  offence,  three  things 
must  concur : — first,  a  public  law — secondly, 
a  fact  prohibited  by  that  law  done  within  the 
limits  of  municipal  jurisdiction — thirdly,  that 
fact  committed  by  a  person  bound  at  the  time 
of  the  commission  of  it  to  obey  that  law.    Let 
lis  examine  this  by  a  familiar  instance  :- 
Maivy  acts  prohibited  by  the  revenue  laws 
constitute  misdemeanors,  for  which  the  per- 
son offending  mav  he  indicted.    I  choose  such 
an  instance  as  this,  because  such  matters  are 
in  general  merely  mala prohibita,  and  nothing 
more.    Suppose,  then,  a  native  and  resident 
of  France,  acquainted  or  unacquainted,  which 
you  please,  with  the  revenue  regtilations  of 
England,  wrote  a  letter  to  his  correspondent 
there,  eivinc   certain  directions,  which,   if 
complied  with,  would  efTect  a  breach  of  that 
Jaw  m  the  person  so  complying;  as  in  misde- 
meanors ail  are  principals,  such  a  person,  if 
bound  by  the  iaw,  would  be  a  princi|)al  of- 
iender.    Now,  I  aafc  any  one  above  the  rank 
of  an  idiot,  if  such  a  man  should  afterwards 
come  into  England,  could  he  be  tried  for  that 
imputed  offence  upon  any  principles  of  known 
jurisprudence?    Let  us  ascend  then  a  little 
Jiighcr  in  the  scale  of  municipal  offences:— 
Suppose  a  native  and  resident  of  France  pro- 
cures a  robberv  to  be  committed  within  the 
.realm  of  England :  if  the  person  firocuring 
^uch  an  act  to  be  done  resided  within  the 
realm  of  England,  he  would  be  an  accessar>' 
.l«efotc  tlic  f:ict  in  felony,  and  as  such  might 
be  triod  and  punished.    If  the  procurement, 
however,  were  out  of  the  realm,  as  it  would 
he  in  the  case  supposed,  he  would  have  com- 
muted no  offence  against  the  laws  of  England. 
He  will  fail  into  great  error  on  such  subjects 
who  confounds  municipal  with  moral  ^uilt. 
The  latter,  ms  carA,  is  no  subject  of  municipal 
cognizance;  therctbrr,  by  the  common  law  of 
England,  if  two  Knglishuicn  eo  into  a  foreign 
country,  and  fight  there,  and  the  one  mur- 
ders the  other,  the  Us  terra  extended  not 
thereto;  and  in  the  ca.sc  supposed,  ofafe- 
Jony  procured  by  a  native  and  resident  of 
another  country,  to  l>c  committed  within  tlu: 
realm  of  England,  there  is  no  form  of  proceed- 
ing known  to  the  law  of  England  by  which 
such  a  person,  even  arriving  after wanls  within 
the  jurisdiction,  could  be  prt»cecd«d  against  or 
punished.    If  anv  man  doubts  as  to  tnis  |>osi- 
tion,  I  would  a«>k   him,  what  grand  jury  of 
England  could  indict  fur  this  alleged  olfence.^ 
Not  tlie  grand  jury  of  the  county  where  the 
principal  felony  was  committed ;  for  the  paity 
viad  done  no  act  there  which  cuuld  give  them 
•LUthority  to  ]ircscnt.*  At  common  law,  wlicrc 
-       ■  ■»■  '  ■       ■  ■  I     ■     ■     I     III ' 

*  '<  The  leasouinis  here  is  grounded  on  the 


tlM  person  procuring  the  felony  to  lie  conaiit- 
ted  resided  in  a  liinerent  county  from  thai  ia 
which  the  fflonv  was  committed,  it  jiras  ex- 
tremely doubtfiil  whether  he  could  be  prose- 
ciiled  at  all.  This,  however,  as  to  accesso- 
rial offences  in  felony  cunnmitted  mitkiu  tkg 
realm^  was  remedied  by  the  twX  and  Srd  of 
Edward  6th,  whereby  it  is  provided,  that  ac- 
cessaries iu  munlcr  and  feluny  may  be  in- 
dicted i«  the  coMHty  where  the  accessorial  of- 
fence was  conmuited,  thousli  the  principal 
felony  was  committed  elsewhere;  and  it  pro- 
vides for  procuring  a  certificate  of  the  attain- 
der of  the  princi|»al,  without  which  the  ac- 
cessory could  not  be  tried.  In  the  provisions 
of  this  law,  we  percfive  how  scrupulous  our 
ancestors  were  in  adhering  to  the  common 
law  principle,  nbi  deli^uit  iR  puniatur.  If  A. 
resiaing  in  Cornwall,  j>tocured  a  murder  to  Im 
committed  in  Middlesex,  be  could  not  be  pro- 
ceeded against  In  the  laAter  county,  but  must 
be  tried  where  he  had  done  \\\t  act,  from 
which  a  felony  had  resulted  elsewhere.  There 
is  no  law  in  England  by  which  any  crime, 
under  treason  or  munler,  committed  abroacl 
by  a  subject  of  England,  or^y  which  any  fe- 
lony procured  to  be  committed  within  the 
realm  of  England  by  a  person  resident  abroacf, 
can  be  prosecuted  or  tried  in  England.  Trea- 
son tifid  murder  are  exceptions  to  this  rule, 
and  for  reasons  that  extend  not  to  other  of- 
fences. Treason  is  a  personal  contract,  if  I 
may  so  speak,  with  the  sovereign,  that  fol- 
lows the  individual  into  whatever  parts  of  the 
world  he  may  go— on  the  banks  oft  be  lliames, 
or  the  l)ank*i  of  the  Ganges,  he  is  equally  a 
subject,  and  responsible  for  his  duty  to  nis 
prince.  This  duty  is  attached  upon  him  al 
his4)irth,  and  nothing  but  death  can  set  him 
free.  But  even  with  respect  to  treason  com- 
mitted out  of  the  realm,  the  common  law  prin- 
ciple I  have  mentioned  was  found  too  stub- 
born to  bend ;  and  therefore  the  d5th  of  Henry 
fith  makes  treason,  misprision  and  concou- 
mcnt  thereof,  dune  out  of  the  realm  of  Eng- 
land, triable  by  the  Kin|;*s- bench,  wherever 
it  shall  sit,  or  by  commissioners  to  be  ap- 
pointed hy  the  king.  As  to  murder,  it  is  not 
more  an  odcnce  a;:ainst  the  particular  com- 
munity titan  against  human  kind  at  large ;  it 
is  as  it  were,  treason  against  humanity: 
God  himself  has  denounced  the  offender,  and 
all  mankind  have  his  licence  to  puisue  the 
munlcrcr;  and  such  was  the  ofunion  of  Cain 
when  he  said,  whoever  iihotdfl  find  him  would 
slay  him.  Therefore  the  33rd  of  Henry  8lh, 
c.  '23,  which,  as  to  murder,  is  not  repealed, 
gives  power  to  try  murders  coninaitted  out  of 
the  realm  to  conimii^siuncrs  ap|HMnted  pur- 
law  of  England.  I  admit  the  statute  of  the 
10th  of  Charles  1st,  in  this  country,  renders 
a  person  resident  out  of  the  realm*,  and  pro- 
ciirin;;  a  felony  to  Itc  committed  within  it, 
liable  to  be  tric<]  where  the  principal  ofTenca 
is  conimitted.  This,  however,  is  only  ano- 
ther exception,  by  statute,  tu  the 
law  rule."— (?rr^.  Ed. 
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suant  to  that  act,  Ji  k  However  held^  tliat 
this  act  xioes  »ot  extend  lo  accessories,  3nd 
Hawk.  ^69,  6th  ed.  These  acts,-  extending 
the.  arm  of  aninicipal'  authority  out  of  the 
Bealm,  in  the  ettraordinary  cases  of  treason 
and  murder,  to  which,  by  the  received  prin- 
ciples of  common  law,  it  could  not  reach, 
s))ow  in  the  most  stcikiog^  manaer  the  boun^ 
<]ary  hy  whkh  the  municipal  law  of  England 
is  Iftmitod. 

From  the  same  Kmi(&tiou>  in  point  of  prin- 
ciple, of  ihe  common  law  of  England,  it  was 
foimd  neceisar^  to  provide,  by  particular  sta- 
tute, f(p^  the  trial  ot.  treasons  aocl  fek>ny  com* 
nutted  on  the  high  seas ;  and  this  was  done 
by  the  28th  of  Henry  8tb,  c.  15. 
.  Thus  we  see,  that  Ih^  conraioa  law  of  Eng- 
land could  not  travel  an  inch  beyond  its 
shores;  ;aod  wherever  it  w^  necessarv  to  ex- 
tend tl)e  authority  of  the  law  of  England  be- 
yond that  limit,  it  was  necessary  to  Tiav^  re^ 
course  to  what  my  lord  Coke  calls  the  omni^ 
potence  of  an  act  of  parlianieni ;-  wA  that 
eveix  those  acts  have  never  ventxired  to  em- 
l)race  any  offences  abroad  hut  tceasoB'  and 
niurder,  and  felony  upon  the  seas.  The  sta- 
tute or  George  let,  providing,  for  the  trial  of 
offenders  in  murder^  .where  tne  strc^  or  boi- 
soning  happens  abroad  and  thedsoith  10  Eng- 
land, and  met  verta^  is  of  the  same  deocriptioD. 

From  a  review  of  Ihese  statutes  it  is  manU 
fest,  that  where  a  felony  is  committed  in  Eng- 
land, by  the  procurement  of  a  person  not  re- 
sident there,  such,  prociver  cannot  be  tried 
hy  aiiy  known  pnociple  of  law,  or  by  any 
particular  statute.  I  shall  not  be  contradicted 
when  I  assert,  that  jn  such  case  there  can  be 
J30  off^nee  against  the  law  of  England ;.  that 
there  does  not  ^xist  an.  appointed  mode  for 
trying  the  ofiender ;  and  if  I  can  show  a»  Bti 
that,  physical  impedinents  beipg  removed, 
cannot  be  tried  b^  the  law  jof  England,  I 
show  an  i^t  th^t  is  no  offence  against  the 
lawsof  Eng^lajnd. 

The  prohibition  of  unwritten,  as  weU  as  of 
written  law,  may  be  reduced  to  precise  Iprms. 
IV hen  the  law,  whether  common  or  statute, 
prohibits  any  jmticuiar  thing  to  he  done,  its 
ianfiruaff^  is*,  "if  any  person  or  persons,"  &c. 
And  whom  does  it  mean  by  tliese  words? 
Not  all  the  world ;  it  would  be  ridiculous  non- 
sense, and  mere  bruiumfuimen — it  mean&sub- 
4ect  or  resident.  Extended  beyond  that  mean- 
ing (with  some  exceptions  perhaps,  as  piracy, 
warranted  by  the  Unv  of  nations)  it  would  lie  a 
kw  of  lorce  and  tyranny.  The  principles  I 
have  laid  down  apply  to  all  offences  against 
the  laws  of  England.  Let  us,  however,  con- 
sider them  a  little  more  particularly  with  re- 
gard to  niisdemeanor8:~In  all  felouies  not 
capital  at  common  law,  and  in  all  criminal 
trespasses,  there  are  no  accessories.  This 
rule  is  adopted  in  such  cases,  pn  accounjt  of 
the  exility  of  the  offence,  quia  de  minimis  non 
curat  lex.  Any  oerson  who  would  be  an  ac- 
cessory before  the  fact  in  felony,  would,  if 
jLhe  principal  offence  were  a  jnisdeiueanor,  be 


himself  a  principal  offender;  and,  vice  tersa^ 
any  person  who  i>rocures  a  misdemeanor  to  be 
committed,  wotild,  if  that  misdemeanor  were 
a  felony,  be  an  accessory  before  the  fact; 
and  no  person  procuring  a  misdemeanor  to  b% 
committed,  could  be  punished  as  a  principal 
offender,  if  that  oerson  would  not  be,  upon 
the  supposition  that  the  offence  were  a  fe- 
lony, an  accessory  before  the  lact,  and  triabla 
as  such.  * 

l«et  us  suppose  thenrfor  1^  moment,  that  the 
publication  of «  seditious  libel^  were  a  coital 
ti^ony  by  the  law  of  England — it  is  manifest, 
that,'  if  there  be  any  foundation  whatever  ii> 
the  charge  aeainst  the  gentle maii  now  before 
you,  it  must  be  for  acts  done  by  him  here  pro* 
curine  the  publication  in  London,  that  is,  for 
acU  aonjB  by  himy  which,-  if  done  within  the 
realm.of  England^  would  make  him,  in  case 
the  offence  amounted  to  feloriy,  s^n  accessory 
before  the  fact  to  the  crime  in  £oglenal 
Those  ;^ts,  however,  be  they  what  they  may, 
if  done  at  all,  took  place  out  of  the  rc^m  of 
£j9gland'»  aod  beyona  the  sphere  of  its  muni^ 
cipal  jurisdictipp. .  As  the  )aw  of  England 
stands,  I  should  be  glad  to  know  if  the  prin- 
cipal offence  were  a  felony,  wherp  the  party 
accused  ef  such  act  of  prpcurem^  could  be 
indictod?— The  argument,  therefore,  op  the 
(fthfer  aide,  is  this,  that  if  a  person,  not  asub^ 
j^t  of  tne  nuii^cipal  law  of  England,  and  resi^ 
dent  out  of  the  realm,  wof e  to  procure  the 
city  of  York  to  be  consumed  by  fire,  and  were 
to  ]^d  th9  Jnext  day  in  England,  he  could  not 
be,  tried  w  any  known  offence  against  the 
laws  ef  England,*  for  an  offepce  without 
ipueane  of  trial  or  punishmenjt  is  nonsense; 
but  if  the  same  individual,  ynder  the  same 
circumstances,  had'  procured  any  person  lie 
kick  a  scoundrel  in  England  who  nad  Uisulte^ 
hiiq,  the  mighty  powers,  nf  the  stat^  j»re  ^ 
to  he  set  in-  motion,  and  if  ^e  wi^re  e,uative 
and  resident  of .  Jielend,  he  imight  he  djageed 
from  Don^al  to  London,  there  to  eipiattehis 
crime  b v  a  fine  of  a  mark  ^  or  if  he  were  a  na- 
tive and  resident  in  any  other  coupUy,  ap4 
should,  at  any  future  period  of  his  life  set  his 
foot  in  llngland,  he  mizht  be  indicted  and 
tried  for  an  act,  for  which,  if  it  had  procured 
the  conunisaiod  of  a  felony,  he  could  not  b^ 
tried  at  a]l. 

3ut  it  will  he  askefl,  shall  oSesces  instir 
gated  by  persons  resident  without  the  re^lia 
to  be  committed  withiii  it,  go  unpunished  ? 
Let  us  recollect,  that  we  are  now  talking  of 
municipal  offences,  which,  merely  as  such, 
have  npthioj;  to  do  with  moral  gyilt.  If  by 
the  word  pSence  ispieant  the  act  done  by  the 
person  resident  o«t  of  England,  it  is  begging 
the  question  to  call  if  an  offence  against  th^ 
layir  of  England :  hut  if  the  question  be,  shaU 

*  **  How  a  person  thus  circumstanced  ipigbt 
be  treated  according  to  the  law  of  nations 
makes  no  part  of  the  present  discussion,  whkb 
is  confined  to  municipal  obligation  (juerely.^ 
Grig.  Ed. 
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the  fact  rommittrd  in  Knulttnd  he  i  cm  mi  I  ted 
with  iiupiiiiity  ?  I  answer,  ni».  In  the  nise  of 
a  hbely  fur  iustAncc,  procured  tu  be  published 
in  England,  evcrv  (tcrson  gnihy  thvft  uf  pnb- 
lish'.ng  may  be  punished  to  the  ntmost  satietj 
of  revenge  ;   fine,  impri«onnient,  pillory,  and 


libel,  the  emtleiiwn  now  brought  before  joa 
was  in  Ireland,  and  has  been  a  cnnlinuing  re- 
sident therein  from  that  time  to  the  present. 
It  is  vworn,  and  not  deniei),  that  the  paper 
containing  tho^  supposed  libels,  was  jfrtt 
actuallv  published  m  London.    If  therefore 

■  %     ^  ■  a  '  ■  A*      ft        >  ■ 


hifipin;:,  furni  the  ghastly  tiain  of  the  chief  i  tlic  defendant  he  guilty  of  that  or  any  snbse- 
in  for  liter  of  the  crown — timt  he  should  he  able  |  quent  publication  ikerf^  it  must  he  by  prorure- 
to  travel  with  thcM'  in  hi;*  rear  iron  the  T.ng-  ;  ment,  and  the  act  of  procurement  mu»t  have 
Iisli  Clianncl  tu  Si  >  I  way  I'^nth,  a;  id  tVoin  the    been  committed  Acre.    'Mi.it  act  of  prorure- 

roent  must  be  given  in  evidciKC  wherever  the 


German  Ocean  to  the  lii>h  Sr.i,  nnghl,  one 
would  think*,  satisfv  his  np]'otitr  for  power. 
Could  it  have  hern  the  iiitriitu'ii  of  the  law. 


trial  shall  be  had,  if  there  exist  any  liope  of  an 
effectual  prosecution.    Now,  whether  that  act 


in  destroy  in  p  the  distinction  nf  piinripd  and  i  of  procurement  (if  any  act  of  prcxrufeinent 
accessory  ill  miMleinranor-,  to  tri^e  a  wider  |  ever  existe<l)  consisted  in  writing  the  libel  htm- 
5pherc  of  pnwer  tu  niiinicipa!  I.iw  in  mivde-  self  in  this  country,  or  copying  it  if  written 
ineanors  than  it  Iims  in  ca^cs  of  felony,  and  ,  by  another,  or  sending  it  whether  written  by 
that  there  bhonlJ  Vv  a  virt  of  magic  in  tlic  .  himsell  or  another  to  Kngland  for  fHiblication, 
pettiest  iift'encos  thai  \\  ill  bring  an  individual,  \  there  is  no  imai^inablc  act  by  which  the  pub- 
residing  in  a  rrahn  utterly  turci«:n  a^  to  muni-  \  lication  in  lionclon  could  Ih:  proaired,  that,  if 
cipal  law  and  luuniripal  Jurisdiction,  pr«>curiiig  ;  dune  by  the  defendant,  mu«t  not  have  been 
a  misdeiniMnor  tu  be  committed  in  another    doncAc:rc.     If  done  here,  the  witnesses  to  that 


rountry  within  the  pale  of  an  authority,  wliich, 
if  he  had  procured  a  nnmlcr  to  lie  committed 
within  it,  could  not  reach  him  ? 

What  19  X\\e  true  principle  in  all  such 
cases  ?  Why,  that  subject  or  re>ident  arc  the 
true  boundaries  of  municipal  jurisdiction — the 
one  a  duty  cast  upon  us  at  our  birth;  the 
other  imposed  upon  us  by  our  own  act  for  a 
time :  that,  in  cither  case,  our  ohlig:ition  to 
tobcy,  and,  of  course,  the  rii^ht  of  the  slate  to 
punish,  ariscb  from*  our  own  consent,  either 
actual  or  nccvssarily  iinphcd  :  that  there  is  a 
niarkcfl  di>tinction  hclwcfu  being  subject  to 
the  king,  and  subjett  tu  the  laws  of  Tngland. 
In  the  former  case,  we  may  commit  treason 
any  where;  in  the  lalter,  we  can  «»nl\  oliend 
as  an  original  ^-idycrl,  or  a  temporary  rf-ident; 
and  that,  in  all  cave*,^  lt';;ilim:\te  aiilhoritv  and 


act  of  procurement,  whether  by  writing,  copy- 
ing,  or  sending,  must  reside  here.  Wlierever 
the  trial  is  liad,  that  fact,  be  it  of  which  of 
those  enumerated  descriptions  it  may,  must 
be  proved.  It  is  sworn,  and  not  denied,  that 
the  indictment  stated  in  the  warrant  of  the 
chief  justice  of  Kngland,  has  been  found  on 
the  information  of  persons  resident  in  this 
city.  It  is  also  sworn,  and  not  denied,  that 
the  papers  containing  the  alleged  libels  have 
been  publicly  sold  in  the  city  ol  l>ublin,  and 
are  now  offered,  and  to  be  had  there  for  sale. 
It  stands  tlicreforc  admitted,  that  if  any  evi- 
dence whatever  exists,  either  of  procurement 
or  publication,  which  can  at  all  apply  to  the 
defendant,  such  evidence  can  he  given  in  the 
city  of  Dublin.  It  is  sworn,  and  not  denied, 
that  the  circumstances  about  which  the  papers 


legitimate  oheiliencc  are  exactly  comnif-UMi-  ;  containing  the  alleged  libels  treat  took  place 


rale,  and  thai  to  extend  either  beyond  their  . 
true  bounds,  would  be  force  and  tyranny,  and 
not  law.f 

Hut  let  us  consider,  f»)r  a  moment,  what  ob- 
ject is  answered,  or  iiitciuh  d  to  he  answered, 
by  putting  this  (■^)n^l^uclion  upon  the  present 
act  of  parliainrnt—  a  law  which,  let  the  con- 
striK.tion  of  it  U'  what  it  may,  it  is  admitted 
on  all  sides,  was  pa»»sed  to  prevent  ofl'cnccs  re- 
maining unpunished.  It  now  appears,  that 
not  only  previous  to  the  t; .\istriicr,  but  pre- 
vious to  the /lum'^/e  existfiice  uf  this  allcg«^d 

*  Sec  -Hh  Ifla(k*.ionc*ii  ( 'oiniurntarii:'«,  p.  a. 
t  "  No  Icgil   mind  will  i-onfinind  the  rea- 
sonings hero  on  tiie  prrncipli's  oT  the  criminal  |  you,  exists  wi 
law  ol  r.nglaiid  wilh  what  takrs  place  in  Iran-  ,  lis;  yet  it  is  ! 
sitory  civil  utiions  which,  if  ihr  parlies  come  j  distance  of  4C 
to   reside   in    l"nj;l.md,   in:iy   he   tried  liierr, 
though  the  cause  of  ucliuil  arose  out  of  tlio 
realm.     In  Mich  the  tibli^.ilh.n,  upon  wlm  h 
the  arlion  I'*  foniidi'd,  is  \\\  no  place,  u\\,\  {ol- 
lows  Ihe  person  ;  but,  t  veil  in  siuh  ca^r,  tin- 


in  Ireland,  and  it  appears  from  the  rctimi, 
that  the  persons  sup|M)scd  to  be  at  Licked  arc 
resident  here — so  that  if  the  offence  complained 
of  have  any  existence  at  all,  and  is  pruveablc 
any  where,  it  took  place  and  is  proveable  in 
Ireland.  The  matters  about  which  the  papers 
alleged  to  contain  the  libel  in  question  are 
conversant  relate  exclusively  tu  Ireland,  and 
the  persons  complaining  of  any  imputations 
cast  upon  them  are  resident  here.  The  al- 
ledged  ott'encc  took  place  here,  the  alle^ 
oftender  is  on  the  S|H>t,  the  persons  complain- 
ing reside  here,  the  matters  in  (]ucstion  relate 
to  this  country,  and  the  evidence,  if  any  can 
be  had  to  affect  the  gentleman  now  before 
within  the  liuiils  of  this  metropo- 
»  sought  to  try  thi«  question  at  a 
400  miles,  where  the  accused  can 
have  no  witnesses,  and  where  the  transactions 
upon  which  the  que*>tion  of  libel  or  no  libel 
nui>t  turn  are  utteily  tin  known. 

Now  the  real  and  exact  truth  of  any  par- 
ticular transaction  form««  but  one,  opposed  to 
the  thousand  combinations  uf  circumstances 


contract  nuiM  be  tried  by  the  law  oi  liie  place 

whrrr  it  iiroM-,  if  ditf.  p  nt  trom  llie  law  of  j  wiiich  prejudice,  igiiuraiue,  malice,  or  corrup- 

F.j)i;lauJ."    One.  JCJ.  liun  may  put  togettier  as  rcpresentiog  it;  and 
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^he  farther  you  remove  from  the  scene  of 
action,  the  more  the  chances  are  diminished 
that  this  real  and  exact  truth  will  appear.  The 
motives,  therefore,  for  subjecting  fhe  investi- 
gation of  this  business  to  a  foreign  tribunal, 
can  scarcely  escape  the  dullest  apprehension. 
In  the  course  of  this  discussion,  I  have 
heard  a  strange  doctrine  stated,  that  the  pax 
regii  in  Ireland  and  the  pax  regis  in  England 
were  altogether  distinct,  and  that  the  same  act 
might  be  a  violation  of  each,  and  therefore 
punishable   by    distinct    prosecutions.     No 
doubt  this  is  a  convenient  doctrine  for  a  law 
officer  of  the  crown ;  it  is,  however,  a  new 
^ne,  and  deserves  to  hold  a  distinguished 
place  in  modem  discoveries.    With  respect 
to  the  king,  I  thought  his  subjects  were  not 
Irish  subjects,  or  Scottish  subjects,  or  English 
subjects,  but  subjects  merely  of  one  common 
king,  and  that  the  pax  regis  was  the  same  in 
every  corner  of  the  United  Kingdom,  though 
the  protection  of  it  was  meted  out  to  distinct 
jurisdictions  and  authorities,  and  regulated  by 
distinct  laws.     Ireland   and  England  have 
been  connected  about  800  years,  and  England 
and  Scotland  about  200.    About  four  years 
iiave  elapsed  since  the  two  first  were  united, 
and  near  a  century  since  the  union  took  place 
l)clween  the  two  last    The  relation  either  of 
Scots  or  Irish  to  tlie  king  has  been  no  wa^ 
affected  by  these  unions.    Why  then  was  this 
discovery  of  the  distinct  peace  of  the  king,  or 
rather  of  the  effects  flowmg  from  it,  reserved 
for  these  times  ?  Though  the  grounds  upon 
which  this  discovery  rests  are  concealed,  the 
object  of  it  at  least  is  candidly  avowed — it  is 
%o  try  the  gentleman  now  before  you  in  each 
part  of  the  United  Kingdom  to  which  the  pub- 
lication charged  upon  him  as  an  offence  has 
reached;    and  the  first  experiment  is  to  be 
made  where  he  can  make  no  possible  defence. 
Is  it  that  gentlemen  deceive  themselves,  or 
that  they  hope  to  deceive  others  ?    If  the 
latter,  I  am  inclined  to  give  them  as  little 
credit  in  point  of  sagacity,  as  I  am  disposed  to 
allow  them  their  full  share  for  an  ingenious 
refinement  in  the  law  of  pains  and  penalties, 
that  had  escaped  all  their  predecessors.    But. 
so  long  as  tlie  principles  of^the  law  of  England 
are  cherished  and  adhered  to,  allow  me  to 
say,  that  if  there  had  been  ten  thousand  pub- 
lications of  the  libel  (if  it  be  one)  in  question, 
and  that  such  publication  took  place  m  every 
district  of  the  wide  extended  dominions  of  our 
sovereign,  and  that  you  could  prove  but  one 
act  of  procurement  or  of  publication  against 
tlie  defendant,  you  could  never  try  him  but 
once  as  long  as  any  respect  remains  for  the 
principles  of  our  law. 

But  let  us  return,  my  lords,  to  the  statute 
now  before  you. — I  can  imagine,  if  you  will, 
an  act,  loose  and  ambiguous  in  its  terms, 
passing  the  legislature:  I  can  imagine  (for 
who  that  reads  the  history  of  these  countries 
can  avoid  it?)  the  persons  employed  in  a 
crown  prosecution  wishing  to  make  an  op- 
|}resslve  use  of  an  act  so  worded :  but  I  can- 


not imagine  n  constitutional  eourt  of  law, 
where  two  opposite  constructions  are  sitp^ 
ported  by  such  arguments  as  you  have  heard, 
adopting  that  which  gives  a  mortal  wound  16 
private  right  and  public  liberty.— I  cannot 
account  for  the  bold  hope  which  has  supported 
those  whose  arguments  lead  to  such  viola« 
tions— for  the  daring  expectation,  that  in  this 
place  they  would  find  the  means  of  accom- 
plishing  the  ruin  of  the  constitution ;  that, 
not  content  with  consuming  the  awful  temple 
of  our  liberty,  they  are  rash  enough  to  drag 
for  this  purpose  the  fire  from  its  altars. 

In  the  desire,  then,  to  remand  this  gentle- 
man,  let  us  see,  my  lords,  in  a  few  words, 
what  you  are  called  upon  to  do :— you  are 
called  upon  in  a  case,  bailable  ex  debitojnstiiia^ 
to  consign  him  to  imprisonment  in  the  coun- 
try which  gave  him  birth,  and  where  his  con- 
nexions lie. 

You  are  called  upon  to  send  him,  with  an 
insulting  mockery,  to  look  for  bail  in  a  coun* 
try  where  he  may  have  no  acquaintance, 
much  less  a  friend. 

You  are  called  upon  under  lud  act,  passed, 
as  it  expressly  imports,  for  the  apprehension 
of  offenders  who  escape,  and  whose  offences 
thereby  remain  unpunished,  to  transmit  to  a 
foreign  country  (foreign  as  to  laws  and  juris- 
diction) a  person  who  never  escaped,  and 
whose  offence,  if  any,  can  be  punished  where 
he  is. 

You  are  called  upon,  under  the  ma^ir.  of  a 
le«:al  fiction,  to  send  a  man  to  be  tned  400 
miles  from  the  place  where  he  could  have 
done  any  personal  act  whattoever,  and  under 
such  circumstances,  as  that,  if  the  offence  he 
is  alleged  to  have  procured  were  a  felony, 
you  could  not  reach  niro. 

You  are  called  upon,  to  send  him  to  be 
tried  by  a  jurisdiction,  and  under  a  system  «f 
laws,  to  him,  in  a  municipal  sense,  perfectly 
foreign ;  and  that  in  a  case  in  which,  if  he 
has  been  guilty  of  any  offence  atall,  his  offence 
is  complete  in  his  own  country. 

You  are  called  upon  in  an  avowed  state  pro- 
secution, to  send  him  out  of  his  own  country, 
with  the  public  purse  in  the  hands  of  his  pro- 
secutors, to  be  made  use  of  for  all  purposes 
which  may  be  deemed  expedient  to  establish 
the  crime  a^inst'  him,  without  any  possible 
means,  on  his  part,  of  rebutting  it  by  proof. 

And  you  are  called  upon  to  do  all  this,  to 
enable  the  party  complaining  to  avoid  a  trial 
on  the  merits ;  and,  by  the  same  decision  by 
which  you  strengthen  the  hands  of  the  prose- 
cutor, to  strip  the  accused  of  all  possible  means 
of  defence,  and  that  in  a  case  of  acknowledged 
doubt  upon  the  construction  of  an  act  of  par- 
liament. 

You  are  called  upon  to  run  the  chance  of 
doing  wrong  (1  do  not  surely  state  it  strongly, 
when  even  among  the  learned  judges  of  the 
land  there  exists  strong  difference  of  opinion), 
in  favour  of  avowed  oppression,  nf  undisguised 
hardship :— and  to  what  end?— To  give  secu- 
rity to  an  abuse  of  power,  and  to  stn^  V-Vva  vl^ 
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cuMd  of  ^»  ri^t  (for  tight  without  meant  m 
MDckfry)  of  defence. 

For  my  part  (let  otliera  ti^j  their  tri- 
umphs), I  shall  feel  a  saiisTactioa  to  the  end 


merely  to  empower  a  iufttico  of  the  peace  to 
hack  warraikU?  Can  I  brhevc,  tl»at  an  en- 
liffbccnod  legislature  meant  to  rcMrrvc  to  any 
:  offender  in  Ireland  the   liberty  of  diffusing 


of  my  life  in  having  made  a  struggle,  how-    mental  pain  aud  misery  over  tiic  empire,  like 
ever  ineffectual,  to  upliold  the  acknowledged  !  a  baneful  comet,  and  then  shelter  huuiclf  i4 


maxims  of  our  law,  the  eternal  principles  of 
justice,  and  the  common  rights  of  huma- 
nity! 

1  know  I  shall  have  the  sympatlw  of  the 
good — I  look  to  the  gibes  of  the  unfeeling. — 
Welcome  both— in  resisting  '*  the  oppressor's 
wrone,''  I  mav  expect  **  tlie  proud  man's  con- 
Sumenr.^ — I  shall  teel,  however,  what  he  never 
can,  thai  peace  of  mind,  which,  like  the  ficacc 


the  nucleus  of  this  our  httlc  residence— coukl 
this  be  the  intention  ?  It  would  be  a  proda* 
mation  for  aliu»e,  an  avowed  itidemnity  for 
scandal,  a  prcniiiiin  of  bcciirily  for  malice  and 
revenge ;  aiMl  every  a)au  in  England  might 
fully  vent  liis  spite  against  his  neighbour 
through  the  niedmni  ot  his  friend  or  acquait- 
ance  in  Ireland. 
From  the  monstrous  absurdity  of  such  a 


of  God,   passes    tlie    understanding  of  tkie    construction  I  proceed  to  show  the  real  mean* 
wicked.  ing  and  object  of  this  law,  from  a  considera- 

tion and  review  of  thB  acta  upon  wludi  il  was 
fouiMlod,  and  of  which  it  was  cuni|»obcd ;  theko 
arc  the  S3rd  of  Oco.  Sud,  ch.  *i6 ;  2ltb  Geo. 


Mr.  Prime  Sergeant.— The  Bentleasen  Co 
whom  I  am  opposed,  seem  fisirfy  to  have  di- 
vided the  subject  between  them.  One  has  i  2nd,  ch.  66,  and  13th  Ik:o.  3rd,  ch.  31. 
taken  the  argorooit,  the  other  tlic  cIo(|iience :  !  By  the  common  law,  ttie  |>ower  of  finding 
one  the  reaaoning,  tlie  other  the  wit.  As  to  an  indictment  for  an  offeMc  in  any  county 
aioquence  it  is  beyond  my  reach,  and  in  being  conhned  to  the  grand  jury  ol'  that 
ny  humble  conception  misplaced  on  a  mere  .  county,  and  the  power  of  justice*  ot  Uie  peace 
legal  question;  as  to  iokes,  I  am  a  bad  jester,  confined  to  their  respective  counties,  if  au 
and  thereiore  I  shall  beg  leave  to  reply  to  the  offender  escaped  from  one  county  into  auo* 
arsiimenL  i  ther,  he  could  not  tliere  be  arretted  witliout  a 

I  have  however  the  greatest  respect  for  the  '  fresh  warrant  from  a  magistrate  of  that  couu- 
extraordinary  talents  o7  the  learnod  gentle-  j  ty  into  which  l»e  had  escaped,  who  had  no 
man  whose  oratory  has  produced  such  a  vast  power  of  admitting  him  to  bail,  hut  could 
effect,  fbr  the  uncommon  resources  of  his  merely  remit  him  to  his  proper  couuty.  To 
mind  and  quickness  of  his  genius,  always  able  '  remcJy  this  inconvenience  in  part,  an  illegal 
at  the  instant  (to  use  his  own  phrase)  to  draw  ;  custom  had  been  iutnxluced  ot  backing  war- 
at  aJKht  upon  those  resources;  but  I  cannot  rants,  the  macistrate  of  one  county  imlorsing 
avoid  thinking,  that  in  the  alembick  of  his  J  the  warrant  of  the  magistrate  of  the  either.  '1^ 
imagination,  the  argimient  often  evaporates,  |  legalize  this  practice,  the  statute  23  Geo.  Snd, 


and  we  are  to  search  fur  any  residue  of  rcason> 
ing,  not  in  a  bushel  of  chaff,  but  in  an  ocean 
otfancj^.  When  I  heard  my  learned  friend, 
on  the  interpretation  of  an  act  of  parliament. 


ch.  96,  was  made. 

But  as  this  extended  only  to  persons  escap- 
ing, and  also  omitted  to  give  a  power  of  bail- 
ing to  the  second  magistrate,  Uic  legislature. 


say  ho  would  not  submit  to  the  drudgery  of   considering  that  crimes  might  issue  as  it  were 
verbal  criticism,  I  could  not  but  smile;  and  !  from  one  county,  and  be  propagaled  into  ano- 


svbenafter  a  most  beautiful  declamation  of  an  I  ther,  and  there  take  and  complete  their  sole 
hour  he  said,  but  now  let  us  come  to  the  sub-    or  full  effect,  where,  perhaps,  the  offender  in 


ject,  it  reminded  me  of  the  famous  lines, 

''  To  serious  council  let*s  advance; 
**  6ut  first  let's  have  a  dance.** 

The  ar^iment  which  I  am  to  answer  is 


person  might  never  have  been,  added  to  the 
words  of  the  former  act,  which  provided  for 
the  arrest  of  persons  escaping  or  going  iiltf 
anotlicr  country,  the  words  or  who  kkoultl  there 
reside  or  be;  all  this  will  appear  by  reference 


twofold;  tirst,  that  the  act  of  the  44th  of  the  !  to  the  words  of  the  acts  themselves. 

King,  ch.  92,  doth  not  extend  to  libels  or  any  |     Thus  matters  stood  when  it  was  observed, 

inferior  crimes;  secondly,  that  if  it  doth,  it  at  [  that  still  the  case  of  a  person  escaping,  going 


most  extends  only  to  |»ersons  who,  having 
been  guilty  or  charged  with  such  offences,  and 
warrants  thereupon  being  issued,  escape  from 
one  country  into  the  other. 

To  answer  these  objections,  we  must  en- 
deavour first  to  find  out  the  oliject  of  the  act, 
and  secondly  to  examine  its  words  and  its 
|>rovisions. 

The  object  I  conceive  was,  to  put  Ireland, 
aAer  the  Union,  on  the  same  footing  with  re- 
spect to  England  that  one  county  in  England 
had  formerly  been  to  any  other  county  in  Eng- 
land, as  far  as  circumstances  could  possilJy  ad- 
mit :  what  else  could  be  the  object  ?  C'oidd  it  be 


into,  residing^OT  heing  in  Scotland,  and  having 
committed  in  person,  or  by  traui>mis»iun  ol 
his  crime,  an  ofi'ence  in  England,  was  not 
provided  for,  though  Scotland  had  been  united 
with  England :  the  statute  13  Geo.  3rd,  ch.  3t 
was  therefore  made,  pruvuhng  fur  that  case  as 
well  as  for  the  mutual  event  of  persons  com* 
mitting  offences  in  Scotland  escaping,  going 
into,  residing,  or  being  in  England ;  the  power 
of  bailing  the  person  arrested,  however,  was 
not  given,  for  this  plain  reason,  that  the  law 
would  not  entrust  a  comniou  magistrate  iu 
Scotland  with  the  power  of  determining  or 
judging,  whether  an  offence  was  bailable  in 
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EogJ^iIi  or  vic%  vend;  nor  if  it  had  en* 
trusted  to  him  such  power,  can  it  ^  imagined, 
^'here  or  how  the  recognizance  of  bail  could 
1)0  returned* 

From  these  several  statutes,  the  present 
statute  44tli  of  the  king  was  formed ;  and 
surely  knowing  tlie  objects  and  jntentioqs  of 
those  statutes  and  its  component  parts,  w« 
cannot  be  at  a  loss  to  know  the  object,  the 
scope,  and  the  nature  of  the  composition ;  it 
was  to  put  Ireland  and  England  on  the  same 
footing  and  relation  with  respect  to  each  other 
that  any  one  county  in  England  had  been  to 
every  other,  as  far  as  the  nature  of  things 
would  admit,  which  was  found,  as  in  the  case 
of  Scotland,  not  to  eiitend  to  the  lidmission  to 
bail  of  persons  charged  with  offences,  until 
they  had  been  transmitted  to  the  country 
where  they  were  to  be  tried. 

Having  thus  far  argued  from  the  intention 
and  scope  of  the  legislature,  and  the  acts  from 
which  the  present  is  derived,  I  proceed  to 
support  my  construction  of  this  stattrte:— 
from  the  very  plain  words  which  it  contains, 
it  puts  four  cases — etcaping,  goings  rending^ 
heiHg  i  the  words  are,  ^  any  perton  a^akntt 
fli'Iumi  a  warrant  thall  be  utued,  as  therem,  for 
any  crime  or  ofience  against  the  crown  of 
England  or  Scotland  respectively,  shall  escape^ 
go  tniOf  reside,  or  be  in  any  place  rf  thai  part 
of  the  united  kingdom  called  Ireland,  The 
legislature  meaning  by  the  first  case,  an  escape 
by  a  person  conusant  of  the  warrant  having 
issued ;  by  the  second,  bis  going  into  the 
^her  country  on  account  of  business,  or  plea- 
sure, not  acquainted  with  the  issuing^  of  the 
warrant,  nor  flying  from  it;  the  thtrd,  the 
case  of  a  person  resident  in  Ireland,  who 
might,  or  might  not,  have  been  at  same  time 
previous  in  England ;  and,  fourthly,  the  lesis- 
lature  recollecting,  that  a  person  neither 
escaping  nor  going  from  Ensland,  or  Scotland, 
Jior  a  regular  resident,  nor  naving  a  fixed  do- 
micile in  Ireland,  might  happen  to  be  there, 
included  this  case  also ;  and  thus  all  the  words 
of  ttie  statute  have  their  plain  and  respective 
distinct  meanings.  The  two  latter  words, 
therefore,  reside,  or  be,  are  not  superfluous : 
but  it  is  said,  according  to  our  construction, 
the  two  former  would  be  so;  we  may  retort 
tlic  argument  and  say,  according  to  your  con- 
struction, the  two  latter  would  be  so. 

But  it  is  said  the  two  latter  words  refer  to 
the  case  of  going  from  one  country,  to  the 
other  l»cfore  warrant  issued,  the  two  former 
to  soing  after  warrant;  admitting,  that  they 
refer  to  a  case  before  warrant  bsued  it  is  not 
confined  to  persons  going  to,  but  in  general 
to  persons  residing  and  being  in  the  other 
country  before  warrant  issued.  According  to 
this  construction,  therefore,  the  latter  words 
are  not  superfluous;  but  even,  if  according  to 
our  construction,  the  word  reside,  or  the  ^md 
be,  would  have  been  sufficient,  no  staple  argu- 
ment can  hence  be  drawn,  inasmuch  as  it 
would  only  follow,  that  the  legislature  had 
too  servily  copied  tht  kogi«a^  ofiumiei  acts. 


ami  distinguished  what  needed  no  distincr 
tion :  and  as  to  the  supposition  of  a  distinc* 
tion  lietween  cases  before  and  af\er  warrant, 
those  words  though  used  in  the  English  acti 
of  Geo.  3nd,  are  in  the  present  act  totally 
omitted,  and  cannot  apply.  If  the  words  thei» 
are  plain,  what  is  to  check  or  control  tbemf 
Why,  it  is  said,  the  word  escape  only  is  used* 
It  may  be  observed,  that  this  argument  Kt^ 
eludes  persons  going  into,  and  who  could  not 
properly  be  said,  to  escape;  and  it  might  be 
answered,  that  escape  might  here  have  been 
used,  and  in  its  vnl^  sense,  and  in  the  Jan- 
pia^  of  conversation,  for  any  evading  of 
justice,  though  not  by  actual  flieht ;  and  that 
if  we  look  to  preambles,  we  sbould  look  to 
the  general  preamble  of  the  whole  statute, 
and  not  to  particular  clauses.  But  the  better 
answer  is,  that  it  is  a  well  known  rule  of  law, 
that  however  a  preamble  may  tend  to  illiis* 
trate  doubtful  words,  it  never  can  control  or 
alter  an  enacting  clause,  couched  in  plain 
terms ;  and  such  I  insist  this  to  be.  This  prin- 
ciple of  law  is  most  clearly  laid  down  by  the 
greatest  judges— by  lord  Hard  wicke,  in  the  case 
of  basset  V.  Basset,  3  Atkyns,  p  305,  where  he 
sa^s,  that  if  enactins  words  can  take  in  tbe 
mischief  intended  to  be  remedied,  they  shall 
be  extended  to  it,  though  the  preamble  dotli 
not  warrant  it ;  and  in  Uobinsou*s  case,  9nd 
East's  P.  C.  pages  lltOand  11 13,  judge  But- 
ler says,  **  Where  the  enacting  clause  of  a 
statute  refers  to  such  ofiences  only  as  are 
contained  in  the  preamble,  it  may  be  re« 
sjlrained  by  the  preamble ;  but  in  this  case  il 
would  be  doing  violence  to  very  plain  woitis, 
and  repealing  some  of  the  obvious  provisions 
if  it  were  so  restrained."  So  I  say  here; 
judge  Builer  truly  adds,  ^  It  is  no  uncommoa 
tiling  for  tbe  preamble  of  a  statute  to  recite  a 
particular  mischief,  as  the  cause  of  making  it, 
and  yet  for  the  enacting  part  to  embrace  more 
general  objects,  and  to  extend  to  other  cases, 
which  the  legislature  thought  within  equal 
mischief.'*  • 

But  it  is  said,  tliat  even  supposing  that  the 
statute  is  not  limited  to  escapes,  it  doth  not 
reach  offenders  inferior  to  felons ;  that  this 
statute  speaks  only  of  felons  and  other  male- 
factors, and  that  the  author  of  a  libel  is  not  a 
malefactor  in  the  legal  sense.  Mr.  Curran 
has  defined  a  malefactor  to  be  a  man  who 
commits  some  gross  violation  of  public  duly : 
is  not  a  libeller  such  a  man  ?  but  I  deSne  it 
an  evil- doer;  it  is  the  literal  English  of  the 
word,  and  includes  all  offenders;  and  accord- 
ingly Mr.  Justice  Blackstone,  in  the  4tb  vo- 
lume of  his  Commentaries,  ch.  21,  p.  992, 
translates  it  by  the  word  offesuebs,  when 
speaking  of  the  act,  13th  of  the  Kins,  relative 
to  Scotland,  above-mentioned ;  and  f  add,  that 
unless  it  be  so  construed  it  is  useless,  and  the 
word  felons  would  do ;  whereas  it  is  plainly 
used  ill  contra-distinction  to  felons:  lot  roe 
here  observe  too,  that  the  statute  is  said  not 

^  2  Leach|  765,  Kubio&oa's  ca&e. 
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to  extend  to  constructive  offences.    This  is 
ni»t  :i  ruiistructive  ottcticc. 


fuiij>lit  nn(t  bled  in  \\\%  defence,  ngun^t  the 
viuicnce  of  repiibiicamsin.      S\k\\  wus  loni 


The  next  argument  is,  that  acrordinj;  to  our     Falkland,  and  such  was  lord  Clarendon.  And 


conHlructiou  ut'  this  act,  it  repeats  the  Habeas 
Corpus  act;  which  never  would  have  been  in- 
tcnaed,  and  therefore  our  const nicti  on  is  false. 
To  try  this  argunnent  and  the  truth  of  it,  trace 
and  examine  the  origin  and  proirress  of  the 
Hal)eas  Corpus  act,  and  the  mischief  it  was 
intended  to  remedy,  and  it  will  immediately 
appear  how  totally  inapplicable  the  facts  rela- 
tive thereto  are  to  the  present  case ;  wc  shall 
find  tlte  mischief  recited  so  early  as  the  reign 
of  queen  Klizaheth,  wlicn  the  judges  addressed 
llie  chancellor  and  treasurer,  stating,  that 
divers  |>ersons  had  been  impri»oncd  for  suing 
ordinary  actions,  and  when  writs  were  direct- 
ed to  the  persons  imprisoning  them,  have 
been  removed  to  secret  prisons,  so  that  the 
Court  could  nut  learn  to  whom  to  direct  the 
writs. 

In  the  reign  of  Charles  tlic  first,  the  evil  bad 
crown  to  an  enormous  height.  Mr.  Stroud, 
Air.  Hull  is,  Mr.  Selden,  and  other  men  of 
justly  celebrated  fame,  were  imprisoned  fur 
freedom  of  speech  in  parliament;  they  applied 
for  a  Habeas  Corpus,  and  the  judges  ot  the 
King's- bench  wore  of  opinion  to  grant  it; 
when,  hchohl,  they  could  not  be  fotind !  the 
king  had  removed  them  to  the  Tower  by  his 
own  authority;  and,  when  the  Court  applied 
to  him  to  know  what  was  liccome  of  tlicm, 
the  king  answered,  that  having  been  very  im- 
]>ertinrnt  to  him,  and  aNo,  as  he  understood, 
to  their  lordships,  he  had  thtiUght  ]>ropcr  to 
prevent  their  havinj^tho  b<Miefitof  the  Habeas 
I'orpu^a  privilege  founded  on  Magna  Cliarta. 
— See  SlroiKVs  rase,  7  JStatc  Trials .•  These 
crying  grievances  calle<l  first  fnr  the  IVtitiun 
of  Hi.!;ht,  and  afterwards  for  the  famous  Ha- 
l»eas  (.'(rrpus  art,  31  Car.  ch.  2,  wliirli  <n:ict% 
"  that  lor  preventing  illegal  iniprisuninents 
beyond  the  sca^,  no  subject  shall  or  may  be 
sent  to  Ireland,  Jersey,  (Jucrnscy,  \r.  iVc. 
provided  always,  that  if  any  person  or  per- 
sons, at  any  time  rrsidrnl  in  this  realm,  shall 
have  commit  led  any  capital  u  Hence  in  Scot- 
land or  Ireland,  or  in  any  foreii^n  plantation,  libel  puhlislird  in  CumlM  rl  tud,  and  the  litirl* 
where  he  ought  to  be  tried.  >Mch  |ierMin  may  i  ler  rcMdnit  in  Ireland,  ^vll•l  is  lo  take  the 
1m*  sent  to  such  place  to  receive  his  trial,  in  !  bail,  or  in  what  UKinncr  is  W  ti>  r«'inrn  the 
the  same  manner  as  might  have  been  uted  ;  rcniL'nizaneu  .^  Is  !»"  to  send  it  by  pi»».t  |,| 
before  the  tnakiu'i  of  this  act.**  CiiinU'il.iiil  ?     Is  \\v  lo  •!•>  willi   il  hiniNrir? 

What  was  the  evident  intention  uf  this  act?  NViio  is  tlie  ofl'ieer  to  c:irry  it?- -And,  if  it 
Not  to  skreen  crimes;  not  lo  give  grr.rral  ini-  were  carried,  \*  !;o  i»«  l!ie  piTM^ji.  \vh.;l  \\iv  »if- 
punity  for  offences;  not  to  enconra;;i:  any  lice  ihrrr  lu  retrivrilr  Thf  liuners  uf  the 
man  to  do  wrong,  or  tu  injure  his  neii^hbour';  .  .'ict  ronsiilf  rril  i!i'-  frM-diility  nf  this  provi- 
not  to  promote  lieentiunsncss ;  hut  to  prutect  -  ^ion  ;  the  oi;ji'ctur>  to  liie  ael  \%til  know  its 
real  liheity,  and  to  prevent  illegal  iniprii^on- ]  impraeiieahiliiy. 

mcnt.  Who  were  the  framers  of  this  act.'!  Il  is  o'lsrrv.iblo,  ti!;ii  the  ar;:iinunl  that  this 
The  most  trne  and  real  patriots  who  ever  were  .  l:iw  dulli  ii'jI  i-xleiid  lu  lia'.l.ddr  otiVnif^.  is 
in  Kn^laii  1;  the  men  who  first  and  vigorously  ovcrlnriietl  hy  an  underM.'i  tl  jirovi^ion  in  the 
(ippubed  ll-.c  encroachments  of  Charles  the  '  act,  that  the  parly  shall  he  luilallr  the  nio- 
rir>t ;  and  when  thry  found  the  kin;^  comply-  '  ment  b.e  lands  in  Kii::land  ;  and  tlie  hardship 
iii2;  with  rea*^on,  and  willing  to  sacrifice  all  his  is  mutual :  lor  the  riiLih^lmian,  arrrritcd  for 
prejudices   to  the  truth  o(    the  coii>titnliun,  ;  a   lil)el    piiblikltcd  in  Irf  iaiid,    rould  not  b 


were  all  these  nublc  stru«jgles  fur  the  gloriiMis 
lilierty  of  doing  mischief?  How  would  these 
illustrious  men  have  .npurncd  at  such  an  ex- 
planation !  How  would  they  have  repelled 
s«ich  an  insinuation !  How  would  thev  have 
lamented  this  perversion  of  liberty,  mncl  of  its 
most  adort, '  instrument,  the  Habeas  Corpus 
act !  How  would  they  have  exclaimed.  Did 
wc  sacrifice  our  time,  our  peace,  our  property, 
our  lives,  in  support  of  the  con«titution,  to  be 
quoted  as  the  instruments  of  licentiousness 
and  the  natrons  of  violence  and  of  wrong? — 
Away  with  such  idle  fiincies,  such  sophistical 
abuse  of  words  1  They  did  not  insert  misde- 
meanors in  the  act,  because  they  did  not  think 
of  exceptinc  in  tlic  Habeas  Corpus  act  such  a 
case.  Will  you  believe,  that  tf  they  had  re- 
tlected  on  the  possibility  of  such  a  case  as  this, 
they  would  not  have  uieludetl  it  in  the  |irD- 
viso?— The  present  act  includes  mhKlemean- 
ors,  and,  in  so  doinf;,  it  iloth  not  repeal  the 
Habeas  Curptis  act;  it  only  elucidates,  mnd 
explains,  and  exteiuls  the  real  spirit  iA'  it — 
the  name  of  the  Habeas  Corpus  art  is  intro- 
duced in  fallary,  to  c.iptivate  the  ear  of  li- 
berty, and  catch  popularity  in  the  lures  of  in- 
jusitice. 

The  next  arguments  suggrsied  are,  uh  ht" 
ronrcniniti ;  the  party  cannot  be  bailed  until 
he  laiifU  on  the  shore  of  the  other  coun- 
try ;  and  therefore  it  is  impo«<ible  the  law 
should  rxlrnd  to  misdemeanors.  The  pre- 
mises I  admit,  the  con*eqnences  I  deny.  1 
admit  that  the  power  (d' hailing  in  tlie  ccitmly 
where  arrrsted  is  oinittid,  and  omiited  ad- 
visedly, and  upon  cdnsidLralion;  but  deny 
that,  therefore,  miMlenieanors  wrre  not  iii- 
tended  to  be  naehrd  and  iiwludrd ;  an  in- 
ference which  n»i;:ht  be  fisr,  if  the  power  ot 
bailing  wrre  possible;  but  untd  it  can  be 
shown  to  me  whr-ri"  or  how  a  lerognizanre  of 
bail  Could  he  takrn  befcrc  tr.iiiNiius>iun  of  Ihi: 
prisoner,  or  how  it  c.iultl  I  r  returned,  I  miisi 
insist   up:.n   ils   inijui^^ihilily.     Siipoose   {\u: 


*  3  ilcwcli's  State  Trials,  235. 


bailed  until  hr  landrrl  here  :  and,  even  if  ihis 
omission  of  bailing  in  the  tuuutry  whtrt  ar- 
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rested,  were  owing  to  accident  and  not  to  de- 
sigDy  wc  must  obey  the  law  nntil  corrected. 
Arguments  from  mconvenienrc  cannot  sul>- 
vert  positive  law.  But  what  harrUliip,  or 
vrhat  inconvenience,  can  the  defendant  here 
complain  of?  An  offer  was  made  to  him, 
,and  he  was  even  requested  to  give  bail,  with 
an  earnestness  to  accommodate  him,  perhaps 
not  altogether  supported  by  the  powers  of  the 
act ;  but  if  it  was  an  excess,  it  was  an  excess 
of  benignity,  of  which  surely  the  person  fa- 
voured cannot  complain. 

But,  say  my  learned  opponents,  what  a 
grievance  is  this-!  They  declaim  with  infinite 
pathos  on  the  hardships  thus  imposed  upon 
the  ofiender;  but  doth  he  not  brin^  this  hard- 
ship upon  himself?  Can  he  complain  of  mis- 
chiefs of  his  own  creating?  Had  he  kept  his 
tongue  from  evil  speakmg,  quietness  and 
peace. woiild  attend  his  habitation,  and  spread 
the  curtain  of  security  over  his  dwelling. — 
Shall  the  man  who  sends  forth  his  poisoned 
arrow  be  angry  if  it  rebound  anci  wound 
himself.^  Shall  he  who  troubles  the  waters 
complain  that  he  is  swallowed  in  a  vortex  of 
his  own  creation?  or  shall  we  pity  the  man, 
who,  from  his  rocky  promontory,  aiming  a 
deadly  blow  at  one  who  never  offended 
him,  loses  his  balance,  and  is  hurled  into  an 
ocean  of  distress?  He  pitied  not  others,  shall 
he  himself  have  pity  ?  I  speak  not  of  the 
present  case — I  speak  not  of  any  particular 
case— I  argue  on  possibilities,  on  general  rea- 
Aonine,  on  notorious  and  analogous  facts. — 
This  hardship,  which  is  said  to  render  cur 
construction  impossible,  actually  existctl  be- 
tween Cumberland  and  Cornwall,  between 
any  two  counties  in  England,  down  to  the 
24th  year  of  the  reign  of  George  the  3nd. 

The  powerful  oratory  of  my  opponents  still 
rests  on  the  imagined  case  of  a  man  dragged 
to  Holland,  a  country  governed  by  different 
laws,  by  lawsof  uncommon  severity,  bylaws 
to  him  unknown.  Hard  it  may  be—but  let 
him  then,  if  the  laws  of  Scotland  io  addi- 
tionally severe,  be  more  particularly  careful 
not  to  invade  them ;  let  him  remember  the 
motto  of  the  country — Nemo  me  impunc  laeei- 
tit;  and  let  him  reflect  on  his  argtiment  and 
his  claims.  What  is  it?  Give  me  free  liberty 
to  ofi'end  in  Scotland ;  permit  me  to  set  every 
man  in  Edinburgh  against  his  neighbour; 
allow  me  to  disturb  the  peace  of  all  the  fami- 
lies in  Scotland  whom  I  choose  to  devote  to 
unprovoked  insult  and  abu!*e,  because,  for- 
sooth, the  law  of  Scotland  is  severe  and  un- 
known to  ne;  and  let  me  proclaim  to  every 
malicious  man  in  that  country,  that  he  may 
with  impunity  attack  any  of  his  countrymen, 
by  coming  to  reside  at  Belfast. 

The  next  cry.  addressed  by  deception  to  ig- 
norance, is,  that  this  is  an  es pott  facto  law. 
For  lawyers,  surely,  it  cannot  be  intended. — 
Is  any  legal  man  ignorant  that  an  ex  post  facto 
law  IS  that  which  punishes  for  a  deed  pre- 
viously committed,  and  only  made  criminal 
by  the  law  itself?    Doth  the  present  act,  for 
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the  first  time,  make  libel  a  ciime?  It  alters 
and  regulates  the  mode  of  apprehending  the 
criminal.  And  what  says  the  person  charged— 
"  Really  I  am  injured;  for,  though  I  may 
have  committed  the  offence,  I  relied  uppn  it 
that  I  could  not  be  caught ;  and,  inileccf,  you 
have  done  me  a  mighty  (rrievance  by  pointing 
out  a  new  method  of  gcttino;  me.  It  is  not 
fair !  Why  did  not  you  tell  me  of  this  be- 
fore.?*'—Is  not  this  too  ridiculous  to  require 
an  answer  ? 

Mr.  Johnson  has  superadded  to  tlie  argu- 
ments advanced  by  other  gentlemen,  others 
more  ingenious  than  substantial.  Without 
dwelling  on  the  specious  subtlety,  that  the 
words  •*  no  sufficient  provision*'  show,  that  the 
act  was  not  intended  for  a  case  for  which  there 
had  been  no  provision  (a  technical  objection 
which  would  scarcely  occur  but  to  lawyers^ 
often  as  apt  to  smile  inwardly  at  their  own 
inventions  as  to  protluce  them),  I  hasten  to 
his  assertion,  that  no  man  can  be  affected  for 
any  offence  against  the  laws  of  a  country  in 
which  he  never  resided.  Your  lordships  have 
desired  me  not  to  lose  time  on  this  position, 
intimating,  that  it  hath  not  weighed  with 
you;  yetl  cannot  help  putting  this  case:  — 
Suppose  a  man  in  Ireland  contrived,  by  the 
intervention  of  an  innocent  persion,  ignorant 
of  the  contents,  to  send  a  box  of  poison  to  his 
private  enemy,  a  Vrcnchman,  at  Dourdeaux, 
to  whom  his  hatred  had  commenced  in  Ire- 
land, he  himself  never  having  been  in  France, 
would  he  not  be  tried  for  murder  here?  of  if 
untried,  he  should  be  afterwards  found  in 
France,  could  he  not  be  tried  for  murder 
there?  He  is  evidently  a  principal — not  an 
accessory.  Is  he  never  to  be  accountable,  ex*' 
cept  to  tlie  tribunal  of  heaven  ? 

But,  saith  the  learned  counsel,  an'acres- 
sory  to  a  felony  could  not  be  tried  in  England;' 
and,  afortioriy  when  such  a  strong  case  is 
omitted,  petty  misdemeanors  we  never  can 
believe  to  be  included.  The  legal  doctrine  as 
to  offences  committed  out  of  the  realm,  and 
as  to  accessories,  must  be  traced  through  the 
different  acts:  by  stat.  33rd  Henry  8th,  ch. 
S3,  in  England,,  murder  committed  out  of  the 
realm  might  be  tried  there ;  the  3!>lh  Henry 
8th  provided  as  to  treason  committed  out  of 
the  realm  (see  3  Hawkins,  569,  and  1st  East*s 
Criminal  Law,  page  369).  The  2nd  and  3rd 
Edward  6th,  English,  and  10th  Charles  Ist, 
chap.  19,  Irish,  provided  for  a  wuund  at 
home  and  death  ensuing  from  it  abroad ;  as  it 
doth  also,  for  the  trial  of  accessories  at  home' 
to  offences  committed  abroad.  Upon  the 
whole,  it  is  true,  that  an  accessory  in  Ireland 
to  a  felony  in  England,  who  had  never  been 
there,  could  not  ttiere  be  tried ;  though  by  the 
Irish  statute,  10th  Charles  1st,  chap.  19,  he 
may  be  tried  here.  But  how  doth  this  apply 
to  the  present  case?  This  hath  been  called  an 
accessorial  offence.  In  misdemeanors  there 
can  be  no  accessories ;  but  if  there  could,  I 
should  be  glad  to  know  who  is  the  priiiri|Mil 
here?    Was  it  the  post-rider,  the  mail-driver, 
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or  thr  frit'iHl  whu  may  have  carriffd  Ihr  lilwl  i  hisopiniun  <io  ably  in  favour  of  Uie  defiendBDla 
lo  Knglaud?  Is  it  not  evident  tliat  therr  can  relied  upon  liie  statute  relating  only  to  e»- 
be  no  accebsory  here  dutiDCt  from  the  princi-  rapes,  but  rrifxted  with  decided  thi^ht  the  v« 
pai  ?  The  rcabon,  says  the  learned  counsel,  gument,  that  it  did  nut  extend  to  misde- 
why  tlio  acccfsory  in  Ireland  to  a  felony  com-  nieanork ;  and  iii  ihi*^  court  no  two  geDtlemeii 
inittcd  in  England  cannot !«  tried  in  England  ^eem  to  have  agreed  upon  tlte  same  grounda, 
it,  because  he  never  was  Mibjert  to  the.iuri&-  nor  any  one  to  lia\e  adhered  long  to  thai 
diction  of  England.  No,  that  is  not  the  rea-  '  which  he  oripin:illy  cliuse  fur  hiuibelf:  one 
son  :  tiie  rca»on  is,  l>ocausc  he  never  com-  says,  that  it  doit i  extend  tu  persons  guilty  of 
mtt  ted  an  v  offence  in  En  island ;  the  principal  misdemcanuis  if  fugitive,  nutntherwise;  an* 
offended  In  Kn^Liiid,  l.iit  the  arresM>riaI  of-  .  other,  that  itduth  luit  eitcnd  to  niisdemcan* 
fence  was  comiiiilted  in  Ireland,  and  there  ••isatall;  und  a  third,  who  began  the  cua- 
only.  Hut  how  doth  that  apply  to  the  present  Usi,  admits,  that  thr  literal  scum  of  the  woida 
case?    The  uflendcr  hi'rc  ii»  a  principal,  and     includestiii^case,  but  that  l he  sound  conUruc- 


theoffenee,  viz.  the  publication  uf  the  libel,  timi  uf  the  bi.ituic  exchide^  it,  and  that  1 

was  comniilteil  in  En  aland.  lily  of  (M.TKun,  nut  uf  ullfiice,  i(ivp»  jurisdiclioa 

And  here  I  cannot  out  smile  at  a  minor  ar-  (a  duriime  lertaiiily  perfectly  new),  and  that 

gument  which  ha» been  hazarded;  tliatasilic  hisutleiice  niay  hr  tranMinttid  innocently  if 

prisoner  niu»l  be  either  reoKinded   ur  tWs-  nut  accoiu|ianud  b^  himM.h. 

charged,  if  yuu  have  any  doubt,  he  must  lie  Much  ha^  been  baid  of  the  ori:*in  of  war- 

discwgcd ;  fur  that  it  can  nut  he  said  tu  he  a  rants  by  secretaries  u\  ^tat(',  and  lord  C'am- 

deci&ion  ptr  Uf^em  Urrm^   il  yuu  have  any  den*s  argument  in  l.tiiick  i .  C'arrincton,  ami 

doubt.    Po  my  learned  friends  mean,  that  of  lurd  Sunquirc'a  c um*,  9th  Cuke;  fiow  they 

every  judicial  decision  which  i^  alloyed  hy  apply  to  the  present  caM*  \\\^  nut  v^^y  to  con- 

the  binalh'M  <»rain  of  (Umht  is  void  hy  the  ^x  ceive.     I  bhall   uiiiy  nute  the  Irish  act,  6th 

ttrrgt^     What  infallible  judges  do  tiiey  look  (ico.  1st,  rliap.  IV,  in  which  the  warrant  of 

for!     What  intallibiiily  do  they  promise  if  anyjud^(■<•f  litc  KiiigV bench  in  England  to 

they  should  ever  lie  in  that  i>ituati(»n !     What  apprchfiid  uii  En^li^h  felon  in  Ireland,  l»ackeU 

happy  dogmatism  !    W*hHt  undoubting  confi-  by  the  aiithuriiy  ut  the  lord  lieutenant  here, 

dence  do  they  siippo«e  in  the  judged  of  the  i^reco^niM'd  a^  U^al ;  and  as  to  Wilkes's  case, 

land!     I  low  disgraceful  to  lord  Mai»6eidand  there  never  wisi  biich  a  )»ervcrsiun  of  an  au- 

lonl  Ilardwicke  tu  have  duubte<I  ko  often  as  thurity,  ati  iuptnndum    I'nl^ut.     Wilkes,  « 

they  did  I — It  reminds  mc  of  the  happy  s  itis-  nienihcr  oi  pdrii.uneiit,  was  called  upon,  not 

faction  in  his  own  knowledge  enjoyed  by  a  to  sUimI  a  tii.il,  nur  tu  give  bail  to  stand 

foreign  priest,  who,  to  a  friend  of  mine  dis*  a  trial  fur  a  libel,  but  tu  give  securities  for 

coursing  with  him  on  free-will,  tixed  fate,  keeping  tiiv  |H:acc ;  uml  it  was  dcteruiined, 

foreknow Icdge-absolute,  answered,  h^c  omnia  that  a  libel  nut  ljeiii>;  a  direct  breach  of  Llia 

fi^/iici//iwcej-y>/i>a6j;  but  my  friend  dcchned  peace,  ht  wu<>  ntil  buuiul  tu  ^ivc  such  sure- 

his  kindness.  tieii;  and  hence  ti  has  hi  en  most  !i.igely  ar- 

I  have  nuw  discu^^sed  all  the  arsnments  of  gued,  that  iiu  hail   i»  iei)uired   for  a  misde- 

my  learned  oppunents  whuh  I  liiid  on  my  uieanor.  Need  I  Lc  inure  diffuse  on  this  tupic? 

paper;  and  they  arc  too  wcil  used    to  l,iuj>ti  veibum  tapientt. 

themselves,  to  he  .tn;^ry  with  ine  fur  a  little  I  fume,  in  ihe  la»t  plare,  to  the  aflidavita 

risibility,  when  I  rcv-.cv  the  remainder  of  my  which  have  h<:c!i  made  upon  this  occasion, 

abstract  of  what  thry  ii.ive  >aid  (sumewhat  r^-  and  properly  niiide.  -as  they  du  not  controvert 

sembling  the  broKfn   inemdr.indum^  which  thercluni  :^It  isoh>crvable,in  thctirstplace, 

Addison  Imth  givi-n   n^  m  the  iijpertator,  of  that   thiy   do  nut   >\vejr   tu  innocence,  but 

projected  essays);  hisiiopsaiid  petticoats,  va-  chielly  i:i\ibt  tlut  tl.e  trial  tor  the  lihel  might 

lets  arMl  ministers,  »M'^riA/i9i/«ryfir  #/owi«,  and  have  been  in  Diilliii:  it  is  ubservable,  aUo, 

nil  admirari^  tugethtr  with   a   splendid   de-  that  lluy  du  iiut  idi  ntilV  the  hUl  publislieil 

clamation  on  the  abuse  of  lime,  are  short  here  tu  h.tve  been  the  same  whicli  was  pub- 

apeciDicnsof  topics  which  have  anmsed  the  hshi-d  in  lA;niliiii.     l»ut  snppo^ing  that  it  waa 

car,  without  being  even  intended  to  affect  the  the  sime,  and  tUal  it  m\^\\\  have  been  tried 

judgment.  j  here,  wit  1  tout  dwelling  un  a  severe,  lut  true 

Quotations  indeed  from  tlie  classics— rich  I  remark,  tiai  tins  wuuld  be  shcltirmg  a  man 

md  abundant  qiiutaliuns  from  the  classics  I  '  umier  the  iiiiiliiplcity  uf  his  ulUncck,  I  ask,  ii 

do  find,  possibly  rather   too  thickly  lardc<I;  '  the  utVeiiler,  wlu-rr  *'ie  may  hr.  trird  in  two 

w\^   perhaps,    I  might  say,    U  anche  tttuo  |  plares  tu  select   winch  he  cliuos«ri?   is  he, 

piiiore ;  but  were  I  a  ruUege  man,  in  my  turn  j  iiechap>,  tu  hclcit  liiat  in  whicli  he  cannot  hm 

to  cap  verses  I  shuidd  be  said,  as  ^mollet  {  convicted  ?  iiid  is  |.c  to  dclsrmme  in  what 

says  of  Addi^on,  tu  civme  down  with  my  sat-  manner  tlie  pru>eruiiun  shall  pruceed  with 


chel  ott  n^-  back  :  and  I  could  not  boast  like 
my  learned  friend,  (mmis  Araiipphm  Uetuit. 
Before  I  conclude  I  must  remark  the  bard- 


least  hopes  of  siiict  Ns :'    The  publication  in 
England  is  easily  pru\cd  ;  the  fuitol  putting 


Bciore  1  conclude  1  must  remark  the  bard-  ;  it  in  the  fuist  ullice,  ui  otherwi>c  transmitting 
ship  which  has  been  pot  upon  the  replyer  by  I  it  fr«Ku  IreUud.  it  ma\  be  impossible  to  prove, 
the  varyins:  and  fuftiiivc  nature  of  the  defence.  •  The  publicaliuii  m  Eii^Und  nnn.t  liave  been 
in  auiitUer  court,  the  learnedjiidge  who  gave  |  voluntary—the  repiibluation  to  Ireland  ma^ 

I  have  !.een  aiziiiist  \\x  will  of  the  writer. 
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I  liafe  thas^  my  lords,  endMToured  to  do 
my  duty,  certainly  a  Tery  iminful  one,  to  the 
best  of  my  power.  I  am  fully  sensible,  how- 
ever this  business  may  terminate,  that  the 
bench  and  the  bar  of  Ireland  will  long  have 
cause  to  rue  It.  I  have  endeavoured  to  ab- 
stract the  case  from  the  individual,  and  to 
argue  it  as  an  abstract  point  of  law.  The 
learned  judge  must  know,  that  I  can  bear  no 
personal  hostilitvto  him— we  have  been  long 
neighbours  and  acquaintances— his  family 
and  relatives  and  mine  are  in  habits  of  intt* 
macy  and  friendship;  1  sincerely  hope  he  is 
Innocent  of  a  libel,  which  I  must  call  abomin- 
able and  atrocious,  on  the  first,  most  illus- 
triotts,  and  moM  amiable  character  in  the 
land.  I  sincerely  hope,  that  it  is  impossible 
he  should,  in  his  high  siiuation,  unprovoked, 
compose  so  scandalous  a  hbel ;  and  with  the 
benignity  of  the  law,  I  have  a  right  to  con- 
sider hiu  as  innocent  until  he  be  found 
guilty. 

Considering,  then,  the  aue&tion  as  an  ab- 
stract and  ^neral  one,  ana  removing  entirely 
from  the  mmd  the  consideration  of  the  indi- 
vidual, let  me  conjure  your  lordships  to  con- 
aider  the  consequences  of  such  an  exposition 
of  the  statute  as  that  for  which  the  defendant's 
counsel  contend — let  me  entreat  >ou  not  to 
elevate  a  signal  of  impunity  to  offenders— to 
make  Ireland  a  receptacle  of  crimes.    Do  not 
make  this  countnr  like  one  of  the  cities  of 
refuge  of  the  children  of  Israel— the  haven 
and  harbour  to  which  iniquity  shall  fly  for 
protection — and  the    favourite  residence  of 
malice  and  revenge.    Do  not  make  this  court 
the  altar  and  the  sanctuaiy  to  which  criminals 
may  cling,  as  of  old  they  were  impiously 
sufmred  to  do  to  the  altar  of  Heaven  !  Do  not 
convert  this  island  of  saints  into  an  island  of 
sinners ;  nor  suffer  it  to  be  said,  that  it  con- 
tains no  venom  but  that  of  man !  Remember 
the  sacred  dictate.  Thou  shalt  keep  thy  tongue 
from  evil  speaking  and  slandering; — and  do 
nut,  like  the  careless  editor  of  the  Bible,  invert 
the  sacred  commandment  and  proclaim,  Tliou 
shalt  scandalize  thy  neighl>our — thou  shalt 
do  it  with  impunity— and  thou  shalt  be  shel- 
tered under  the  canopy  of  the  law. 

fUere  the  arguments  of  counsel  closed  on 
both  sides.] 


Court  of  Exchequer,  Dublin,  Thursday,  JPe- 
bruary  7th,  1805. 

Judgment  of  th£  Court. 

Mr.  Baron  Mocleiiand. — As  there  eiists  in 
the  court  a  difference  of  opinion  upon  this 
miestion,  it  falls  to  my  lot  to  oegin,  and  in  the 
nrst  instance  to  state  my  reaaons  for  the  judg- 
ment I  shall  give. 

In  this  case  a  writ  of  Habeas  Corpus  has 
been  issued  out  of  this  court,  to  which  a  re- 
Uru  has  been  made ;  and  two  affidavits  have 
been  sworn  on  the  part  of  the  prisoner:  upon 
these  documents  taken  togetbtr,  he  bat  by 


his  counsel  moved  to  be  discharged  frtmi 
custody. 

[Here  liis  lordship  stated  the  writ,  the  re- 
return,  and  the  affidavits  at  considerable 
length.] 

On  tliese  documents  which  I  have  stated, 
the  motion  tor  the  discharge  of  Mr.  Justice 
Johnson  is  founded,  and  on  iiis  behalf  it  has 
l)een  contended,  that  upon  the  facts  thus  dis- 
closed Ibis  arrest  is  illegal,  as  his  case  does 
not  fall  within  the  scope  of  the  act  of  44th 
Geo.  S,  c.  93.  The  question  therefore  to  be 
decided  by  the  Court,  via.  the  legality  or  il- 
legality of  the  arrest  and  imprisonment,  must 
depend  upon  tlic  constructk>n  of  that  act  of 
parliament. 

On  behalf  of  the  prisoner,  it  has  been  con- 
tended, that  on  the  true  construction  of  this 
art,  it  cannot  justify  the  present  arrest,  on 
two  grouodsy— firsL  that  the  act  does  not  ex- 
tend tlie  power  of^  arrest  to  cases  of  misde- 
mcanors,-^secondly,  that  even  supposing  it 
to  extend  to  misdemeanors,  yet  it  only  autho- 
rises an  arrest  in  cases  where  tlie  person  ac* 
ctised  has  been  corporally  within  the  juris- 
dictk>n  of  the  court  where  the  trial  is  to  lie 
had,  and  has  from  theiKc  escaped ;  but  not 
to  a  case  like  the  present,  where  the  prisoner 
never  was  within  the  jurisdiction,  except  con- 
structiv4ely. 

The  6rst  point,  namely,  that  the  act  does 
not  extend  the  power  of  arrest  to  the  case  of 
misdemeanors,  has  been  supported  by  a  con- 
structiou  given  to  the  particular  words,  in  the 
third  section  of  this  act,  and  by  arguments 
pointing  out  the  hardships  and  inconvenience 
which  would  arise  from  extending  its  provi- 
sions to  misdemeanors :  for  this  purpose,  that 
part  of  the  preamble  to  that  section  is  rell«d 
upon,  in  which  it  is  stated,  that  felons  and 
other  malefactors  **  may  make  their  escape;" 
these  words  are.  it  is  contended,  to  apply  to 
felons  only ;  and  it  is  insisted,  that  in  tfie 
enacting  clause,  the  word  of  reference  mucA 
ought  to  be  introduced,  and  made  U>  refer  to 
the  words  felons  and  malefactors,  as  synoni- 
mous  terms,  and  thereby  to  confine  ttie  ope- 
ration of  tfie  enacting  clause  to  cases  of 
fekmy. 

To  this  ary^ument  there  are  two  decisive 
objections^— first,  that  the  preamble  does  not 
warrant  such  a  construction ;  and,  secondly, 
that  if  it  did,  the  preamble  could  not  control 
the  enacting  clause,  which,  as  to  this  point,  is 
clear  and  explicit. 

It  has  l»eMi  said,  that  the  word  malefactors 
is  used  in  this  statute  as  synonimous  witli 
^  Mons,"  but,  in  my  opinion,  the  legislature, 
by  the  word  malefactors,  intended  to  include 
all  persona  guilty  of  offences  less  than  felonv, 
and  by  the  word  felons,  intended  to  include 
persons  guilty  of  felony  and  the  highest 
ofiences.  And,  in  this  opinion  I  am  confirm- 
ed by  recurring  to  the  legal  meaning  of  the 
word  malcfisctor  in  the  old  statutes — it  is 
there  syaonimeus  with  trespasaers;  and  it  b 
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a  scUicil  rule  uf  con»tniction,  that  when  the 
seiiM'  und  meaning  of  uurds  and  sitatiilfb 
have  hetn  usccriaincd,  they  arc  to  be  iindcr- 
slood  ill  the  same  sense,  when  used  in  a  sub- 
sequent statute. 

llic  >t:ilult.'  f/c  miiUja\'lorHmi  in  parcis,  ^\>i 
Eilwurd  1st,  uiid  the  con^trucliou  it  has  re- 


arrest was  attended  with  i neon venie ore  to  the 
|irosLcutur,  and  the  mode  of  transmitting  was 
tothuiis,  circuitous  and  expensive ;  in  the  laW 
ter.  iho  p(iWL-r  ut  arrest  and  transmitting  was 
cui.fiiii>d  10  capital  cases;  and  lliere  was  no 
pouer  uf  arre^tin:;  or  trausniiUini;  an  ofTriider 
iliaruiil  with  a  iniMlenieauor  from  one  kiii^* 


ceivcd,  shuw  thai  njalcfaciurs  and  trespassers  di*in  tu  another.  These  defects  in  the  cri- 
arc  synonimoiis;  thcrcfure,  in  my  opinion,  niin.il  code  called  for  legislative  interference. 
the  preamble  doc^  ixlend  to  misdemeanors,  and  accordingly  tlie>c  defects  were  remedied 
and  is  not  cuntined  tu  case^  ot  teluny,  as  haa  betwei-u  cnuiuy  and  county,  in  Enjiland,  hj 
been  contended  t'ur  the  prisoner.  the  '2:;rd  and  '.Mth  of  Geo.  tfnd,  in  which  it  is 

I3ul  if  there  were  any  doubt  of  ihc  nieamni; 
of  the  preamble,  or  if  it  ev«.n  nuiiiioiied  only 
"  felons"  sill  I  the  words  of  tht:  enatliny 
clall^le  are  so  clear  a>  to  rt-iidcr  il  impossible 


admitted  tli.it  iui!»dcnieanors  are  included. 
The  lcj;islaliire  then  went  on  to  remedy, 
as  between  l*j) inland  and  Scotland,  that 
defect    whiih    had   before  .existed    between 


IU!»t 


to  enlci  lain  a  duubt  upun  them.  The  wurds  county  and  county.  In  En^^land,  good  policy 
are,  '*  If  any  person  aj^ainst  whom  a  warnmt  required,  that  the  two  ccuntries  united  into 
~*~  "  *  one  km:>dom  ^hould  bear  the  ume  reUtion 

to  each  other  as  the  counties  of  the  same 
kins^ilom  did.  and  this  was  eA'ected  by  the 
13th  (;eo.  3rd,  which  gave,  as  between  the 
two  kmoiilums  ttie  like  remedy  as  had  been 
Leiiire  <;iven  to  two  different  counties.  Ac- 
cord in  v;  then  to  the  rule  of  law,  which  obliges 
u»  to  expound  siiuiUrly  all  statutes  made  is 
pari  wtttiriu,  these  statutes  should  l>e  con- 
Mnied  all  together;  and  as  the  t3rd  and  94th 
i'tiio.  tfnd  u net} ui vocally  extend  to  miade« 
meaiior^i,  so  n1u^l  the  IStli  Geo.  3rd  l»e  held 
to  extend  to  similar  offences;  and  in  this 
«Miinioii  1  am  stren<^thened  by  the  direction 
of  Hit.'  iliih  f  ieo.  Srd,  that  when  a  person  is 
brouuht  from  Scotland  into  Kngland,  he  shall 
be  taken  before  a  justice  in  the  first  English 
cuunty,  there  to  be  dealt  with  according  to 
tile  Toul  and  iUh  Geo.  2nd,  that  is  to  say,  he 
sh all  he  balled  if  his  otVence  be  bailable,  and 
if  luA  bailable,  he  shall  be  transmitted  to  the 
priMiii  of  his  proper  county;  thus  clearly  in- 
chi'hng;  otVenceb  under  felony,  for  which  only 
bail  may  be  taken.  And  from  this,  it  is  clear, 
that  the  object  of  the  ISth  Geo.  Srd  was,  as  I 


shall  be  i^i'iUvA  tor  an  If  crime  or  itft'eHce  a.;'iii 
the  laws  of  Ireland,  \l.'*  Try  the  meaning 
of  the^e  words  by  this  test,  which  1  shall 
mention: — Sii|«pu>e  il  were  thought  ncces- 
siry  lo  make  a  new  act  to  include  mi.Mle- 
meinors,  what  tiiiu-r  words  eould  be  used  to 
.expre;>s  that  inlenliun  mure  stroni^ly  than 
the  words  **  any  crime  or  ort'ence,"  thus  in- 
eluJin:^  every  •t(l^!jible  description  of  a  viola- 
tion of  ilij  law  ?  Tliese  words  are  in  lad  as 
compieheii^ive  us  it  every  ofiince  in  llie  cri- 
minal code  had  been  cnumcratnl. 

LfMiking  therefore  lo  the  word>  of  the  third 
and  fiiitrth  sections  ot  thi.>  act,  i:nti  applying 
to  lliein  the  ordinary  rides  ol'  cousUtiction,  I 
am  clearly  of  opinion,  that  by  the.*ic  sec  I  ions, 
the  power  of  arrest  is  extended  to  the  case  ot 
misdemeanors.  And  this  will  appt^ar  still 
more  clcarlv,  if  we  consider  how  the  law 
sIo<k1  before  tlic  pasr^iiir;  ot  the  art,  wliat  was 
the  mi^^ehicf  to  bo  guarded  a*^.imst,  and  wiiat 
the  remedy  |>rovided.  At  common  law,  no 
person  c(.ii!d  be  legally  transmitted  from  Kn in- 
land to  Ireland,  dr  rice  rrr^/i,  for  trial,  unless 
ciur^ed   with  a  capital  otVeiice.     In  such  a  , 

case,  the  oD'eiider   might   legally  be  trans-  i  have  ^tati  J,  to  extend  as  between  kinedom 


milted.  This  appear^  tVoin  the  sixteenth 
sec  lion  of  llic  Knglish  Habeas  Corpus  act, 
which  declares,  that  such  persons  mii;ht  be 
transmitted,  as  might  liave  been  prior  to 
the  act.  The  legislature  llicreby  declaring, 
that  such  transmitting  of  capital  otfenders  was 
,  le-^al  prior  to  that  act,  and  was  not  to  Le 
alitxtcd  thereby. 

Such  construction  of  the  Habeas  C'orpus  act 
is  rccogniwd  by  all  the  ju«l;:es  of  l-.ngland  in 
colonel  l.imdy'scasc,  reported  in  2nd  \  entris, 
3U;  and  in  ihc  case  of  tlic King r.  Kimberly, 
2nd  Strange,  818.  Si»,  at  rominon  law,  *a 
magistrate  could  not  transmit  a  person  from 
one  county  to   another  for  an  otVence  com- 


and  kingdom  the  advantages  of  the  23 ru  and 
'Jlth  Geo.  ^nd.  The  act  now  under  consi- 
deration, the  44th  Geo.  .Ird,  rh.  92,  incor- 
porated all  these  acts— the  'J3rd  and  S4th 
Geo.  'Jnd,  hy  its  fir»t  and  t^ecoud  sections^ 
the  ]:;ih  Geo.  3rd,  bv  its  3rd  and  4th — 
and  ironi  the  principle  whn  h  I  have  laid 
d'Wii,  liuist  embrace  the  stine  classes  of 
oiVrndcr:)  with  the  acts  I'rom  which  it  is  clearly 
copied. 

I  lilt  in  order  to  get  rid  of  this  irresistible 
deduction,  il  is  said,  that  though  the  remedy 
is  given  between  county  and  county  in  Ireland 
with  respect  to  misdt  nuMiiur>,  nu  such  rc» 
mcdy  is  given  be  I  ^%  ecu  kingdom  and  king- 


niiltid  out  of  his  jurisdiction,   though  upon  '  dom;  and  upon  this  extraoulinary  principle. 


examinalions  made  before  him,  he  might  ar 
rest  s-jch  a  person. 

From  thir^  view  of  the  subject  il  appears, 
that  aleommoTi  law,  considcrible  difficuities 
cxi'tcd  as  to  the  arre^tini'  and  transmiltin-; 

eii'!ci>  lur  !rp.l  tr.jiu  rouiilv  in  count  v.  and 


that  such  oitenccs  are  below  the  notice  of  her 
]rrgi>latuie.  bhall  it  then  be  urged,  that  the 
felun  who  commits  the  pettiest  oflence  of 
larceny,  is  an  object  for  the  interference  of 
tiic  legislature,  and  that  the  foulest  perjury, 
lor  most  mischievous  swindling,  or  the  most 


.♦:'..-:ii  kin  »'l  »m  to  km^djui.    In  ihc  fu^l,  the  ;  t'.dilious  hbel,  shall  tc  below  its  notiC4;,  be- 
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cause  those  crimes,  eveo  Ihougli  the  latter 
should  approach  the  boundary  of  treason,  arc 
only  punishable  as  misdemeanorK  ?  Can  it  be 
supposed  of  the  legislature,  that  it  could  de- 
sign to  give  impunity  to  such  offenders  \  But 
so  far  from  this  argument  being  in  favour  of 
.the  prisoner,'  I '  think  it  pocvverfully  against 
him ;  fur  if  it  be  admitted  (as  it  must)  that 
the  interference  of  the  legislature  was  ne- 
cessary for  the  arrest  of  persons  guilty  of 
misdemeanors  flying  from  one  county  to 
another,  it  follows,  that  such  interference,  as 
between  kingdom  and  kingdom,  was  neces- 
sary •  multo  Jbrtiori — for  there  was  at  com- 
mon law  a  remedy,  though  defective,  between 
county  and  county,  inasmuch  as  a  magistrate 
might  arrest,  though  he  could  not  transmit 
or  remove  but  by  Habeas  Corpus,  while  be- 
tween kingdom  and  kingdom  there  existed  uo 
remedy  whatever. 

By  the  idth  Geo.  Srd,  the  legislature  ]^laced 
England  and  Scotland  on  the  same  footme  as 
to  the  arrest  of  all  offenders  as  two  English 
polities  were  by  the  94  th  Geo.  Snd,  except- 
ing as  to  the  right  of  giving  bail ;  and  so,  in 
my  opinion,  does  the  44th  Geo.  Srd  place  the 
three  districts  of  the  United  Kingdom  on  the 
same  footing  on  which  Scotland  and  England 
Mood  under  the  13th  Geo;  Srd.  It  has  oeen 
greatly  relied  upon  at  the  bar,  that  the  want 
of  a  provision  to  bail  in  this  act  if  a  proof, 
that  it  was  not  intended  to  extend  to  cases 
where  the  subject  is  entitled  to  bail  at  com^ 
nion  law.  It  is  true,  that  no  such  provision 
is  made  by  the  act;  and  if  I  could  aJmit,  that 
the  enacting  clause  was  doubtful  or  obscure, 
and  thai  the  omission  of  such  a  provision 
caused  the  intolerable  hardships  which  have 
been  stated  at  tlie  bar,  perhaps  I  might  yield 
•  .to  the  construction  desired;  but  when  the 
language  of  the  act  is  as  clear  as  language 
can  be,  when  the  words  are  for  "  any  crime  or 
offence  against  the  laws  of  England  or  Ireland 
respectively,"  I  am  bound  to  consider  misde- 
meanors to  be  included,  even  though  such 
hardships  should  follow ;  for  I  am  bound  as  a 
judge,  to  construe  the  law  as  it  is,  and  not  as  I 
might  think  it  ought  to  be. 

Let  us  consider  what  was  the  relative  situa- 
tion of  England  and  Scotland,  as  to  criminal 
jurisprudence,  when  the  act  of  13th  Geo. 
Srd  was  passed— the  criminal  code  in  each 
varying  in  almost  every  essential  particular, 
so  niuch  so,  that  even  the  professors  of  the 
law  in  one  country  could  not  pronounce  an 
opinion  on  the  criminal  law  of  the  other. 
Could  then  a  prudent  legislature  conceive,  that 
an  English  justice  of  the  peace  could  he  en- 
dowed with  such  knowledge  of  the  law  of 
Scotland,  as  to  decide  whether  a  man  was  to 
be  bailed  or  not,  when  if  he  asked  the  chief 
justice  of  England  for  advice,  he  would  pro- 
bably answer,  he  could  not  give  an  opinion 
on  the  point?  or  would  the  English  legislature 
trust  the  power  of  bailinjg  to  a  Bcottish  magis- 
trate, instructed  only  m  a  criminal  code, 
arbitrary  and  severe,  compared  to  the  English 
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code?  Might  not  the  legislature  fairly  pre* 
sume,  that  a  Scottish  magistrate  misht  reiusa 
to  bail  in  a  case  where  oail  might  oe  taken, 
and  thus  might  have  sent  a  man  a  prisoner 
from  Scotland  to  Cornwall ;  whereas,  if  the 
power  of  bailing  were  reserved  for  the  English 
magistrate  (as  it  is  by  the  act)  he  woum  be 
bailed  in  the  first  English  county  he  would 
reach— Cumberland  or  Northumberland  P 
Thus,  by  deferrinj;  the  time  of  giving  hul, 
until  the  arrival  ofthe  prisoner  in  tlie  county, 
against  whose  laws  he  had  offended,  and  be- 
fore magistrates  acquainted  with  those  laws, 
all  these  ill  consequences  are  avoided. 

If  this  view  of  the  subject  be  considered,  I 
think  it  will  appear,  that  the  legislature  could 
not  have  readily  given  the  power  of  bail  by  the 
13th  Geo.  Srd,  otherwise  than  they  have 
done;  and  on  thirty  years  experience  no 
change  has  been  thought  necessaiy.  When 
the  legislature  came,  in  the  44th  Geo.  Srd,  to 
extend  this  act  to  Ireland,  and  to  make  its  be- 
nefits co-extensive  with  the  three  districts  of 
the  empire,  the  same  reason  still  applied  as 
to  Scotland ;  and  therefore,  as  between  Ire- 
land and  Scotland  the  same  impossibility  of 
rationally  giving  the  power  of  bail  continued. 
The  same  reason  as  between  England  and  Ire- 
land does  not  prevail;  but  as  thirty  years  ex- 
perience had  not  furnished  an  objection  to  the 
practice  under  the  ISth  Geo.  Srd,  it  is  not  un- 
reasonable to  suppose  the  legislature  thought 
the  same  rule  a  wise  and  a  safe  one  as  to  Eng- 
land and  Ireland,  and  that  no  great  induT- 
eence  was  due  to  an  offender  who  had  either 
Bed  from  justice,  or  who  iiad  committed  a 


crime  by  secret  ag:ency  within  a  jurisdiction, 
and  yet  kept  himself  aloof  from  its  ordinary 
process.    But  it  has  been  urged,  that  while 


the  legislature  supposed  such  an  ignorance  of 
the  laws  of  the  different  countries  in  the  ma- 
gistrates of  each,  it  is  hard  to'  believe  that  it 
would  subject  to  the  laws  of  the  other  country 
a  person  resident  in  his  own,  and  consequently 
ignorant  of  the  laws  of  that  jurisdiction  against 
which  he  should  offend :  to  which  I  answer, 
where  a  man  offends  by  his  corporal  presence, 
there  can  be  no  doubt  that  he  is  bound  to 
obey  the  laws  which  protect  him ;  and  when 
he  offends  by  agency,  from  the  moment  that 
his  misconduct  passes  the  threshold  of  the 
other  country,  the  well-known  principle  of 
the  law,  ignorantia  legit  non  excusat,  attaches 
upon  him. 

But  the  climax  of  this  objection  is,  that  by 
tliis  construction,  the  44th  Geo.  Srd  repeals 
the  Habeas  Corpus  act.  When  I  first  heard 
this  observation  I  own  I  was  startled,  as  I  felt 
that  it  was  not  an  ordinary  question,  but  one 
of  vital  importance  to  the  law  and  constitu- 
tion. However,  in  my  mind,  the  most  satis- 
factory answer  can  be«eiven  to  it: — In  the 
first  place,  even  if  it  did  virtually- repeal  that 
act,  I  should  feel  myself  bound  by  the  clear, 
explicit,  and  unequivocal  wording  of  this  act, 
to  persevere  in  my  construction.  But  I  am 
happy  that  I  am  not  called  upon  to  perform 
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80  ptlnful  a  task  as  to  decide,  that  the  Habeas  .  opinion  I  form,  not  merely  from  llic  clear  and 
Comis  act  is  repealed  or  materialljf  aft'ecled  explicit  words  of  the  sccVions,  but  also  from 
by  tnis  act.  ;  the  spirit,  intent,  and  ohjrct  of  the  act    And 

The  two  great  evils  which  the  1Ial>eas  '  in  ihib  part  uf  the  case  I  understand  1  am  for- 
Corpus  act  sought  to  remedy  were,  fir^t,  the  >  tified  by  the  unanimous  opinion  of  the  couit 
delay  of  returns  to  writs  of  Habeas  Corpus,  <  of  King's-bench. 

whereby  the  king's  subjects  were  unjustly  dc-  I  I  now  come  to  the  second  objection  made 
tained  m  prison  for  illegal  causes^and,  se-  |  to  the  legHlity  uf  thJA  arrest,  vis.  **  That  the 
condly,  where  persons  were  illegally  arrested  '  4tth  (Scu.  Srd  (Mi|ipu*>iiig  it  to  extend  to  mii- 
and  sent  into  prisons  beyond  the  seas.  It  ilrmeanor<i)  is  cuiifined*  tu  breaches  of  the 
cannot  be  pretended,  that  this  case  falls  peace  by  actual  presence,  and  where  the 
wltliin  the  first  class  of  cases  remedied  by  the  '  person  by  f|uitting  the  juriMliclion  evades  pu- 
Habeas  Corpus  act :  here  there  is  no  delay  of  nishmrnt ;"  and  this  construction  is  cun- 
return  of  this  writ ;  and  the  party  has  had  the  tended  for,  as  wnll  in  the  cas<*  between  county 
opportunity  of  instantly  and  amply  discussin*^  <  and  county  as  between  kiniifloms,  ur  to  speak 
the  legality  of  his  arrest.-- But  we  cannot  bail  more  correctly,  between  district  and  district, 
him: — tnie,  but  the  moment  when  he  shall  It  therefore  fciecomcs  necessary  to  take  a  rr^ 
tnive  in  England  he  will  be  entitled  tu  ^ive  |  view  of  the  acts  rclatin*;  to  cfmntics,  as  well 


bail  for  any  misdemeanor  charged  again *»t  him 
by  the  laws  of  England,  and  there  he  will  have 
the  benefit  of  the  English  Habeas  Corpus  act. 
But  is  he  in  a  worse  situation  thereby  than  a 
person  arrested  under  the  SSnl  Geo.  2nd, 
would  have  been,  that  act  having  made  no 
|>rovision   for  bailing    between  county  and 


as  those  relating  to  diblinrl  kingdoms : — the 
first  act  is  the  '25rd  Geo.  -iiul,  cap.  96,  sect.  tl. 

[Here  his  lordship  read  this  bcctiun  of  tlic 

aaid  act.  J 

I  am  willing  to  admit,  that  this  act  con- 
fined the  power  of  arrest  to  cases  where  the 


county,  and  unor  to  that  statute  he  was  trans- 
mitted by  Habeas  Corpus.  Was  there  any 
alarm  or  outcry  against  this  kind  of  im prison- 


county  } — yet  that  act  never  was  held  to  lie  a  J  offender  had  changed  his  situatien  from  one 
rvpeal  of  the  Habeas  Corpus  act.  county  to  another,  which  is  expressed  by  the 

Under  the  93rd  Geo.  ?nd,  or  prior  thereto,  |  words  *'  escape  and  go  into ;"  the  one  mean- 
a  magistrate  could  not  bail  a  person  arrested  injg  a  flight  tu  avoid  arrest— the  other  a  change 
in  ills  county  for  a  misdemeanor  committed  in  '  ofplace  without  any  such  intention  ;  and  this 
another  county.  Under  the  93rd  Geo.  9nd,  shows,  that  even  in  this  act  the  tnactine 
the  person  arrested  for  the  misdemeanor,  was  clause  extended  beyond  the  presnible,  which 
transmitted  by  the  magistrate  to  the  proper  '  is  confined  to  the  case  of  rvrn/'r  only. 

__j ._»!._*_._...._  I The  first  view  of  this  act  shows  it  was  in- 

adequate to  reined V  the  detects  existing. 
What  were  these  defects  in  the  criminal  code 
ment  from  the  year  1679,  when  the  English  as  to  this  point  T  Ky  the  limited  jurisdiction 
Habeas  Corpus  act  was  passed,  tintil  the  year  '  of  justices  of  the  peacT,  their  powen  were  cun- 
1750,  when  the  94th  Geo.  9nd  was  enacted .'  ,  fined  to  the  limits  of  their  counties  :  the 
or  did  it  enter  into  the  head  of  any  man  dur-  ;  criminal,  if  beyond  such  limits,  was  nut  witluii 
ing  that  period  to  contend,  that  tnc  Habeas  tlieir  reach,  if  the  niai;istrale  of  the  county 
Corpus  act  was  infringed,  by  the  arrest  of  a  where  the  criminal  miglit  happen  to  lie  was 
man  for  a  misdemeanor,  by  a  magistrate  who  called  on  to  act,  with  respect  to  an  offence 
could  not  bail,  and  transmittal  of  him  to  a  \  committed  in  another  county,  it  nuist  have 
comity  where  he  could  be  bailed?  And  yet  ■  been  on  informations  sworn  before  him, 
%Hiat  IS  this  case  hut  transmitting  from  district  which  was  grievous  to  the  prosecutor,  as  it 
to  district,  instead  of  from  county  to  county?  required  him  to  travel  io,  perhaps,  a  distant 
and  if  any  delay  should  ocair  in  such  progress,  county ;  and  when  by  such  examinatiuns  the 
the  party  arrested  could  be  relieveu  by  writ  magistrate  was  empowered  tu  act,  he  cuiild 
of  Habeas  Corpus,  as  appears  by  the  case  I  ,  arrest  the  person ;  but  in  niisuemcanurs  he 
have  already  quotctl  frutn  Strangc*s  Reports.  |  could  not  hail. 

And  1  think  it  equally  clearly  appears,  that  \  How  were  these  obstacles  to  public  justice 
this  case  does  not  fall  within  the  second  class  !  to  be  removed?  Dy  ei^i'iA  the  in;i:istrate  the 
of  grievances  remedied  by  the  Habeas  Corpus  same  power  and  aiilfioritv  in  all  c;i<»es  over  an 
act.  Tlie  preamble  of  the  19th  section  of  the  j  offender  found  in  his  county,  as  if  the  crime 
English  Habeas  Corptisact  states  as  the  evil  to  ;  had  l>een  committed  in  that  county.  I  say  in 
be  tnercby  guarded  against,  ^'  the  illegal  im-  '  all  cases,  as  well  where  the   criminal  had 


prisonments  of  persons  in  prisons  beyond  the  |  never  changed  his  situation  as  where  he  had ; 
seas.**  Now  can  it  be  seriously  contended,  for  no  man  can  seriously  ctmrcive,  that  the 
that  sending  a  person  for  the  purpose  of  object  of  the  legislature  was  (as  has  been  con- 
trial,  to  a  place  where,  under  this  very  act,  |  tended)  to  punish  the  criiue  ot  flight — no; 
be  must  be  bailed,  it  a  repeal  of  the  Habeas  !  the  object  was  to  punish  the  offender  for  tho 
Corpus  act?  I  original  crime  charged  against  him. — Itcsides, 

^    '*        .    .     ..       ^        -  .      ,      -    i^  jj  a(||„jin.(j^  that  a  man  who  left  a  county. 


oil  the  whole,  therefore,  I  am  clearly  of 
opinbn  that  this  act,  the  44th Geo.  3rd,  in  the 
Sfd  and  itli  sections,  extends  the  power  of 
arrest  \o  cases  of  misdemeanors.    And  this 


ignorant  of  any  charge  again <t  hira,  may  be 
legally  arrested  in  any  other  county.  Now,  I 
would  ask,  is  it  not  equally  within  the  oKject 
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of  these  acts  to  have  the  power  of  brinsing 
tci  jtistice  a  man  who  has  never  changecFhis 
residcncei  and  who  may  yet  have  been,  by 
secret  agency,  guihy  of  the  foulest  crimes  in 
a  distant  county,  as  to  have  the  power  of  ^r* 
resting  a  man  in  a  distant  county^  who  may 
have  gone  there  on  his  lawful  occasions,  to- 
tally ignorant  of  any  charge  existing  against 
him  in  the  county  which  he  has  left?  And, 
therefore,  if  the  words  of  the  94th  Geo.  8nd, 
and  the  two  subsequent  acts,  viz.  the  13th 
and  44th  Geo.  Srd,  will  bear  such  a  construe* 
tion,  I  am  hound  to  give  them  such  construc- 
tion ;  as  by  so  doing,  the  attainment  of  justice 
is  effected,  and  the  defects  of  our  criminal 
code  removed  which  prevented  the  trial  of 
offenders  and  granted  impunity  to  criminals. 

Let  us  now  see  how  hx  the  fl4th  Geo.  Sod, 
cap.  55,  effected  this  purpose. 

[Here  his  lordship  stated  the  sud  act  at 

large.] 

Now,  in  my  opinion,  the  enacting  clause  is 
clear  and  explicit,  and  sufBcienl  to  remedy  all 
these  defects  which  I  have  pointed  outi— In 
the  first  place,  the  words,  **  aay  person  or  per- 
sons against  whom  a  warrant  shall  issue,'*  are 
genend,  and  not  confined  by  any  word  of  re« 
ference  to  the  preamble.  Then  the  words, 
eteape^  go  into^  raidr,  or  6e,  should  each  re- 
ceive, if  they  will  admit  of  it,  a  definite  and 
distinct  meaninc,  so  that  none  of  them  shall 
appear  to  be  useless  or  superfluous.  The  word 
escape  I  construe  to  apply  to  cases  where  the 
offender  flics  from  the  county  where  he  is  ac* 
cused,  with  a  knowledge  of  such  charge,  and 
to  evado  trial.  The  words  go  into  I  construe 
to  apply,  to  the  case  of  a  nuin  who  leaves  the 
county  where  he  has  been  charged,  ignorant 
of  that  charge,  and  ^oes  into  the  other  coimty 
on  his  lawful  occasions.  The  word  rrtide  I 
construe  to  apply  to  the  case  where  a  man 
has  neither  escaped,  nor  gone  into  the  county 
where  he  is  arrested ;  hut  where  he  has  per- 
manently resided  in  that  county,  a^id  yet  has, 
by  agency  and  procurement,  committed  a 
crime  in  another  county.  The  word  U  I  con- 
strue to  apply  to  cases  where  the  offender, 
without  having  either  escaped,  or  gone  into 
the  county  where  he  is  arrested  from  the 
county  where  the  crime  was  committed,  and 
without  residing  permanently  in  the  county 
where  he  is  arrested,  yet  happens  to  be  found 
in  such  county,  having  by  procurement  com- 
mitted a  crime  in  another  county,  where  he 
was  actually  present:— as  if,  in  this  case,  Mr. 
Justice  Johnson  had  been  arrested  while  on  a 
visit  to  the  county  of  Wicklow,  or  while  pass- 
ing through  it ;  in  that  case,  he  had  neither 
escaped  from  Middlesex,  where  the  crime  was 
committed;  nor  had  he  gone  into  Wicklow 
from  Middlesex ;  nor  did  be  reside  m  Wick- 
low ;  but  he  vras  found  there,  and  therefore 
might  pronerly  be  said  to  be  there. 

Now  what  is  the  construction  given  to 
thcke  words,  escape^  ^  intOt  reside^  or  be^  by 
the  counsel  for.  the  pniooer  ?    They  coDteno, 


that  these  words  can  oo^  ^Pply  to 
where  the  offender  has  actually  left  or  fltd' 
from  the  county  where  the  crime  has  bee» 
committed,  and  has  gone  into  the  countj 
where  he  is  arrested.  And,  to  support  this 
construction,  they  say  the  clause  shovld  hm 
read  thus : — If  any  person  shall  escape,  or  go 
into,  or  liaving  escaped,  or  gone  into  aoolher 
county,  shall  reside,  or  be  there.-~Now,  it  is 
manifest,  that  by  this  construction  the  worde 
reside  And  be  are  utterly  nugatory  and  super* 
fluous ;  for,  if  the  clauses  are  only  to  apply  to 
the  case  of  offenders  who  left  the  countj 
where  the  offence  is  charged,  and  who  havo 
gone  into  the  county  where  arrested,  then  the 
words  escape  and  go  into  were  sufficient  to  eu 
tain  that  object,  and  the  parliament  mifflit 
have  been  content  with  these  two  words  oSiy^ 
as  it  was  when  it  passed  the  SSrd  Geo.  tod^ 
in  which  the  words  reside  and  be  do  not  ocew. 
And  the  counsel  foi  the  prisoner,  feeling  thai 
this  construction  obviously  rendered  the  wordt 
reside  and  be  utterly  nugatory,  endeavoured 
to  ^ive  them  some  meaning;  and  what  wm 
their  explanation  of  them  ?  This  extraonAi- 
nary  one :  that  the  words  reside  and  be  wera 
introduced  to  mark  the  extent  of  the  nMigia* 
trate's  jurisdiction,  and  that  he  was  nut  to 
execute  the  warrant  so  indorsed  beyond  his 
county. 

But  that  such  cannot  have  been  the  reason 
for  introducing  the  words  reside  and  6e,  is  ma- 
nifest from  this,  that  the  subsequent  part  of 
the  section  expressly  directs  the  magistrate  to 
execute  the  warrant  only  in  the  county  where 
it  is  indorsed. —Thus  it  is  manifest,  thatbv 
the  construction  contended  lor  by  the  pri- 
soner, those  important  words  reside  and  ba 
arc  made  nugatory  and  superfluous,  and  aft 
literally  expunged  from  the  statute;  whereas, 
liy  the  construction  I  have  given  to  these 
words,  each  word  is  made  to  express  not  only 
a  distinct  meaning,  but  is  made  descriptive 
of  a  distinct  class  of  cases.  And,  by  this  con- 
struction, not  only  is  verbal  criticism  satisfied, 
but  what  is  much  more  important,  the  great 
object  of  the  legislature,  the  great  object  of 
public  policy,  is  attained,  vie,  the  removal 
and  annihilation  of  the  ancient  obstacles, 
which  prevented  the  trial  of  offenders  in  many 
cases,  and  gave  impunity  to  crime.  Such  a 
construction  is,  therefore,  not  only  legal,  but, 
in  fact,  coercive  on  a  judge. 

But  it  has  been  contended,  that,  by  the 
preamble  to  the  24th  Geo.  3nd,  the  enact- 
ing clause  is  to  be  confined  to  escape  either 
b^ore  or  after  warrant  granted.  But,  I  deny 
that  the  preamble  ran  in  that  act  control  ia 
such  way  the  enacting  clause.  No  preamble 
can  do  so  except  in  two  cases — first,  where 
by  words  of  reference  the  preamble  is  made 
part  of  the  enacting  cHrnse;  secondly,  where 
the  enacting  clause  is  obscurely  framed,  ami 
then  the  preamble  is  resorted  to  as  a  mode  of 
discovering  the  meaning  of  the  lefpslature. 
Now,  this  statute  does  not  fall  withia  either 
of  these  cases;  for  in  this  enaction  cUiua 
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there  arc  no  words  of  reference  In  the  pream- 
ble; nor  is  tlie  cnaclini;  clause  ol>snirelv 
framed;  nur  dues  it  require  any  assistance 
from  the  preamble  to  ascrriain  ils  nicanlnir. 

From  the  manner  in  which  thi^  Hr^nniciit 
has  been  used  hy  the  prisonrr's  routi-cl,  it 
would  follow,  that  nothing  sh.iU  he  drrnird 
to  be  enacted  hy  the  stntute  hoyoml  die  limits 
of  the  preamble.  If  this  were  the  rulr,  w\i-\\ 
would  oecomc  of  the  ri>;ht  t<i  bail  izivfii  lu  t[ie 
magistrate  by  thisi  act?  It  is  nut  inrntionril 
ia  the  preamble,  and  yet  it  is  ohv'nu*!  ili:it  il 
must  have  been  one  creat  nlject  of  the  legis- 
lature in  passing  this  act.  ItKil  the  rule  is  as 
I  have  laid  it  down  will  }i|ipear  troin  the 
case  of  the  King  r.  Kobinson,  2  Kast,  I*.  C. 
1113. 

In  that  case,  Mr.  Justice  HuIIit,  in  dflivcr- 
ing  the  opinion  of  the  twelve  jud^res  of  Kii;;- 
land,  uses  these  words:—**  Where  th«»en:iii- 
IDgclauscof  a  stMtulc  refers  to  siirh  (•HVnre^i 
oiily  as  arc  containrd  in  ihc  prejinible,  it  in:iy 
be  restrained  hy  the  preamble;  but  m  this 
case  it  would  be  doinz  viulenci  to  v(  rv  nhiin 
words,  and  repealing  some  ui  tlic  ibviuii^  pro- 
visions if  it  were  so  rrstraiiicd.  It  is  no  un- 
common thin'^;  fur  llie  prranibln  of  a  siatutr  to 
recite  a  part iiular  niiv*hirt*  as  the  tivi^r  of 
makine  it,  and  yet  for  tlie  cnartinu  \*in  v.\  it 
to  embrace  more  general  ohjeti-,  ami  to  ix- I  the  triir  (..listrotiuni  ot  the  .'ithfuo.  2iid. 
tend  to  other  cases  wiiiili  tin-  Ic^ii^LiioC  '  l»t  iisn-'m*  to  the  iifMsratiiic  in  |t«»!iilol  d.ili-. 
thought  withui  the  misrhirt."  >o,in  thisr.isc  )  the  I.;;!)  dco.  :i,il.  1  htvi*  alroidy  o!- 
I  would  say  in  l!ie  word'*  ot"  judge  Hiiiirr,  the  i  s»'r\iii.  liuil  n\  uiy  ii|Miiiiiii  tin*  olnrrt  nf  ti.c 
enacting  clause  does  not  ri-lrr  to  and  cor.iii-rt  [  le;:i.>!.iti!rf*  in  passii'.i:  t!:is  at  t.  ilif  Kiiliiiru. 
itself  with  the  preamble,  and  that  to  resti.iiii  :  ^rd,  \«.t>  I'j  ]>l.i(f  >itilla:.il  ava\  r:>ul.ind  in  tl.«* 
the  enacting  clause  in  this  rasr  to  what  is  ^\c-  j  sanir  siiu.itiuii  a^  to  tor  arrest  ni  <  nnunaK  a-i. 
cified  in  the  preamble,  uouJd  he  doiiiir  vio-  j  two  Knulish  countir*.  r\irj»t  wuh  respect  to 
lencc  to  very  plain  words',  and  repealing  some  tlio  povvtrot  hail.  Aiid  aiTiM.!iii;:ly,  in  l*:i- 
of  the  obvious  provisions  ul  the  art.  •   l.ill*   tico.   Jrd,    the    h'j:^Liuri*  uses  m  li;*- 

There   is  a  slill  more  ni(Hlern  case,  whirh,  ■  enartirc  « iaii?e  the  very  same  wordi^  that  ait- 
pcrhai«,  even  more  arciiralrly  aj»phes  tu  tl.i-i  I  U'-ed   iii   [i.v  i'llh  (»io.    Jul.    riz.  **  if  any 


men  shearmen  to  m.istcT  cluthierfi,  formed  an 
association  to  raisr  liieir  wa^fs,  and,  in  pur- 
suance of  siirh  ronsj  irary,  adininistereri  an 
outh  to  one  of  ttifir  trade,  "  to  be  true  to  the 
asstciatiun,  and  not  to  divulm-  it»  serret^K."  It 
was  ronti'iuhd  in  that  cisr,  .md  with  mucli 
more  pUiisibilily  than  hero,  that  us  the  pre- 
andde  oidy  rrlated  to  oaths  adiuinistpreH  tor 
the  purposiot  rrcitin^  niiitiny  or  disaffection 
in  his  majrsty'H  trouiis,  ihf  enacting  clause 
could  not  I  (■  t'xli-ii(k-d  to  a  case  so  dissimilar 
as  that  helori'  the  Court.  Ihtt  the  ('uiirt  helil, 
that  a«  tiiere  were  no  words  of  reference  in  the 
enactin:;  clause  to  conni-rt  it  with  the  pream- 
ble, anil  as  the  word-)  of  the  riiaeling  clause 
were  ccneral,  that  they  inrhided  the  case  be- 
fore tiiel'onrt,  and  made  it  a  tclony.  In  th:tt 
act  ttie  preamlile  prol-^^scd  t<i  deal  only  ««i'li 
oatlib  leii(hiig  to  promote  mutiny  or  di«>arh'r- 
ttoii  in  his  iiiaje<^ty's  loiccs,  \ii  the  snicr.il 
woKiS  in  tilt  I  ivirtiii;r  iKip^t-  (*\ti  luiid  tht*  pr- 
iiaily  i>t'  ev(.:i  ih-atti  to  all  lij. .:  tl  oalh.H.  Shall 
it  thin  be  suai,  that  uiien  the  iile  of  a  man  is 
at  -lakf,  ll-e  preaiiihli;  shall  \  i*  ri'i'Tli-d,  but 
tl.at  It  sh.iil  1 1!  in.ide  to  opci:!*'/  whrii  it  is 
lalciil.ilrd  liirluj  tic  wlu-c'N  III  i>ts||(f,  u,  prc- 
vt-iit  till'  trial  oi  all  kiteit  !er,  aial  to  give  even 
bvi  iiiity  to  c  J  line?.** 

llaviii;;  I'liis  slinvm  wliai  I  ronrcivc  to  Ic 


part  of  the  case.     It  is  ihr  tasr  ol  ilie  Kin-j  r. 
Marks  and  others,  'M<\  F.a-l's  lirinri^,  i:u. 


That  case  came  Iwfore  llic  CoMrt  of  Km::'^-     Tiicsc   wonK   miiHt,    tlicTriure,    receive    th 


bench  in  Kngland,  on  a  mot  ion  to  bail  tin 
prisoners  on  returns  to  writs  ol  11  diras  ('•  r- 
pus.  The  prisoners  aj.peared  to  I  e  diaru'il 
with  a  felony  under  tlic  ;:7lh  (ico.  ;jril,  c.ai». 


person   iriaiiist  who:ii  a  u.irraiit   shall  be  n- 
siitd  >iMil   e«*cape,  g'j  iiili.  rcsulf,  or  be." — 


same  <:>  iiotniction  in  ti'c  laltrr  act  as  iii   ihi 
*'Uh  (.11).   -.'nd,    acn.rdii.t:    !•»   llie  role    or' 
construilujii  I  tiave  alriMiiy  l.ial  down. 

IIa%iit*   lliMs  roiiiuii'tiUil  (>ii  all  the  prc- 


123.  Hy  the  preamble  of  tint  statute  it  was  i  reding  ari^,  1  come  r.ttw  to  ll.r  art  in  ques- 
recited,  that,  "  Whereas  diviT>  wicke«l  and  i  Hon,  l!ie  Htli  tno.  .id.  "liii*  art  liad  two 
e%'il  disposed  persons  have  it  late  attempfd  i  £:r«Mi  olj't  l>  in  \iew  :--In  tin- t';.^l  ]'larr.  \<i 
to  seduce  per^jns  scrviii'^  in  I-.is  inaie-i\\  '  uiv**  Tnitnd  the  lieiu-t'il  it  tiu- |iri.vi'»iiin<  it" 
forces  by  sea  and  land,  and  C'IM'ts  uf  i,Ts  n',.i_  |  tiie  juiiImo.  'i\u\,  as   i..  iiwi-u   nuiiiv  nod 


jesty's  subjects,  Irom  their  duly  md  alle^iai..  c 
to  ins  majesty,  and  to  incite  tiiein  lo  acUif 
mutiny  and  sedition,  and  iuv^*  rmleavi.uii  J 
to  give  effect  to  their  wicked  aiid  traiiorm.N 
proceedings, by  imposing  on  the  prr>ons  w  \\nii\ 
they  have  atteinjited  lo%cdu;e  tlie  pieten:i"l 


coiiiiiy  ;  and,  srion;iiy,  l<i  uim  liiLiud  t.ie 
benehi  of  tJ.e  provivi,.;i>  nt  t-ir  l.uii  iico. 
:?rd,  as  Ut'iein  it  and  1- n.;!.intl  .i:i.l  ^cull.inl. 
iiie  tiisl  i-!»iccl  IS  atliiii'il  hy  ll..^  nr-t  and  sr- 

ci'lld  i^rc  Ll<:;s  III  l!if  a.  I,  and  liii  m-i  «.|i«l  c:!:!!  i  t 
hv    liie   ti.i.l  iiii  I  tuu:  lU  seLlMM-*- -j^nero  I  :s 


obligation  of  oai its  unlawfully iidnnnisterf'd."  I  t«iidshi|>  u  •>}   t:.*  in.di  i..il  i.tUs  ut    inr   i:r-t 

MClii.n  i-l  liuj.  astl-hir  i-i  .<-rl  uf  tlas  fii^i 
>•  ( I'.t'.u  \\  i-.  tn  •.;i\e  lrri,i:j«}  l.i-  henefit  of  tt;e 
jjili  i»i«i.   j:.i' :  tiio   jifciui'iii    iOMi,  in   rc- 


— The  statute  then   enacted,    unionc    oiIht  | 

thin;;s,  lliat  "  loadmini>ter  any  oath  orrn-  | 

eagenient  not  t(»  reveal  or  discover  any  u.i-  I 

lawful  condiination  or  coiifetlcrary,  shonui  !••■  i  t.iio.;  li.r  il. 'n  t>  in  il.r  ir;:oi:n!  cMic   whirh 

a  capital  iL-lony."     It  appeared   hy  tiio  cNa- j  wut-   i  =  i  I--  reiimi.iJ    i-y   r.  w   ■;..)  r^iturally 

mination  returned  xviili  the  writ,  tii:«t  the  pn-  j  >\..\'.'  li.L.I  .••«.l^  \vii:.  |i  vne  n  u;- Mil  iii  Kni:- 

soners  were  charged  that  tliev,  beiusTJourury- j  iaiid    hv   the  2Uli  lico.  -^nd;    il;»t   is,  tiie 
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preamble  io  the  44th  Geo.  drd  woold  be  as 
extensive  as  the  enacting  clause  of  the  94th 
Geo.  Snd,  which  I  have  already  shown  is 
more  extensive  than  the  preamble  of  the  same 
act,  viz.  the  24th  Geo.  2nd.  Accordingly, 
we  findy  that  the  preamble  in  the  6rst  section 
of  the  44th/  Geo.  3rd  is  entirely  new,  and 
differs  essentially  from  that  of  the  94tli  Geo. 
2nd.  It  farther  recites,  that,  **  Whereas  it 
frequently  happens  that  persons  against  whom 
warrants  are  granted  by  justices  of  peace  in 
Ireland,  escape  into  other  counties;  and  it 
may  alio  frequently  happen  that  person*  having 
committed  offences  in  some  county  in  Ireland^ 
naif  reside  or  be  in  some  other  county" — By 
this  preamble  the  legislature  points  out  the 
two  classes  of  cases  which  had  been  remedied 
by  the  94th  Geo.  9nd,  and  which  were  to 
be  remedied  as  to  Ireland  by  that  act,  vit. 
that  class  of  cases  where  the  offender  had  es- 
caped from  or  left  the  county  where  the  crime 
was  committed ;  and  secondly,  that  class  of 
cases  where  the  offender  happened  to  reside  or 
^  in  a  different  county  from  that  in  which 
the  crime  was  committed,  without  having 
changed  his  residence,  or  escaped  frotfi  such 
county.  By  this  important  change  in  the  pre- 
amble of  the  first  section  of  the  44th  Geo. 
drd,  from  the  preamble  of  the  94th  Geo. 
9nd,  I  conceive  the  legislature  to  have  de- 
cided by  a  legislative  constructiou  the  extent 
of  the  enacting  clause  of  the  94th  Geo.  9nd, 
and  the  distinct  meaning  of  the  words  escape 
and  go  intOf  and  reside  and  be;  for  the  pream- 
ble of  the  44th  Geo.  3rd,  states  a  case  as 
an  object  of  remedy  by  the  act,  in  which  no- 
thing like  escape  ever  existed  or  happened, 
and  It  remedies  that  defect  by  the  same  words, 
reside  and  be,  in  the  enacting  clause,  as  are 
used  in  the  enacting  clause  ofthe  94tli  Geo. 
2nd. 

In  the  third  and  fourth  sections  of  the  44th 
Geo.  Srd,  and  which  peculiarly  relate  to  thb 
case,  the  same  enacting  words  occur  as  in  the 
first  section,  with  one  {Edition  which  still  far* 
ther  strengthens  this  construction,  and  the 
distinct  meaning  between  the  words  escape 
and  go  intOf  and  reside  and  be.  I  allude  to 
the  word  whither^  introduce  into  both  the 
third  and  fourth  sections,  and  which  does  not 
occur  in  the  13th  Geo.  Srd. — By  the  third 
section  (and  so  in  the  fourth)  it  is  **  enacted 
that  it  shall  and  may  be  lawful  fot  any  justice 
of  the  peace  of  the  county,  city,  &c.  &c.  in 
England  and  Scotland  respectively,  vAt^Afr 
or  where  such  persons  shall  escape,  go  into,  re- 
side, or  be,  to  endorse  his  name  on  such  war- 
rant.*'— By  the  introduction  of  this  word  whi- 
ther^ the  legislature  seems  to  have  been  astute 
to  discriminate  and  mark  the  difference  be- 
tween the  words  escape  and  go  into,  reside  and 
be — the  word  whither  applyine  to  the  two 
former,  as  the  cases  where  a  change  of  place 
had  been  affected  ;  the  word  where  applying  to 
the  words  reside  and  be,  where  no  change  of 
situation  had  taken  place. 

Upon  the  whole,  therefore,  whether  I  look 
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to  this  act  akme,  or  to  the  four  acts  made  ni 
pari  materiA  ;  whether  I  look  to  the  words  of 
this  act,  or  the  four,  and  ccmstrue  them  ac- 
cording to  legal  rules  of  construction,  or  whe* 
ther  I  look  to  the  great  object,  intent,  and 
policy  ofthe  legislature  j  in  all  and  each  of 
those  views  of  the  subject,  I  am  clearly  of 
opinion,  that  the  man  who  never  was  in  the 
country  where  the  crime  charged  against  him 
was  committed,  is  as  liable  to  arrest  under 
this  act  ofthe  44th  Geo.  Srd,  as  the  man  who 
actually  escapes  from  such  country. 

Two  other  topics  ^et  remain,  which  have 
been  urged  b;^  the  prisoner's  counsel,  on  which 
I  will  very  briefly  observe.  It  has  been  ureed, 
that  the  mischief  sought  to  be  remedied  by 
this  act  was  the  impunity  of  crimes;  and  that, 
as  in  this  case,  the  prisoner  ought  to  be  tried 
in  Ireland  for  publishing  this  Imel,  this  case 
is  not  within  tne  mischief  sought  to  be  re- 
medied by  the  statute,  and  therefore  ought 
not  to  be  affecte<l  by  its  provisions.  To 
this  I  answer,  the  crime  or  publication  ia 
Ireland  is  totally  distinct  from  the  crime  of 
publishing  in  Encland-'distinct  in  point  of 
law,  and  essentially  different  in  the  conse- 
quences flowing  from  it.  Suppose  the  prisoner 
were  con  victeoof  publishing  this  libel  in  Ire- 
land, could  he  plead  autrefoUs  convict  to  an 
indictment  in  England  for  publishing  the 
same  lil>el  ?  Certainly  he  coulo  not.  And  no- 
thmc  can  more  decisively  show  that  the  crimes 
are  distinct. 

What  is  it  that  essentially  constitutes  the 
crime  of  a  libel  against  the  government  ?— 
Its  tending  to  alienate  the  affections  of  the 
subject  from  the  crown,  and  to  bring  the  go- 
vernment and  its  officers  info  contempt  and 
disrespect.  Can  a  trial  in  Ireland  for  pub^ 
lishing  this  libel,  and  a  comriction  here,  conv* 
pensate  the  justice  of  England  for  the  vio- 
1  ation  of  its  wws  by  a  publication  there  ?  Or 
can  such  conviction  here  compensate  the  in* 
jury  the  state  baa  received  in  England,  by  the 
crimes  and  opprobrium  cast  there  upon  thd 
Irish  government? — ^The  crimes  are  therefore 
not  only  distinct  in  point  of  law,  but  most 
essentially  different  in  the  evils  and  conse- 
quences resulting  from  them  ;  and  therefore 
such  distinct  crimes  require  and  call  for  dis- 
tinct punishments. 

But,  last  of  all,  it  has  been  urged  by  the 
prisoner's  counsel,  that  the  prisoner  cannot 
be  tried  in  England  on  the  indictment,  and 
should,  therefore,  be  now  dischareed,  in  as 
much,  say  they,  as  he  is  not  amenable  to  the 
laws  of  England,  for  an  act  done  there  by^  his 
influence  and  procurement,  while  he  resided 
in  Ireland.  This  position  is  too  absurd  to  be 
combated :  it  would  set  at  nought  the  prin- 
ciples and  ties  which  bind  the  two  countries 
together,  and  would  hold  out  the  greatest  en- 
couragement to  crimes  by  the  impunity  it 
would  afford.  No  authority  has  been  quoted 
in  support  of  it ;  and,  I  conceive,  I  shouM  iH 
discharge  the  duties  of  my  office,  if  I  yielded 
to  the  confident  asserthm  of  such  a  \;riQci^U> 
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— a  principle,  wbich,  if  acted  ob,  would  go 
litUe  short  of  separating  the  two  countries^ 
I  will  only  say  this :  that  every  sul^ect  of  the 
empire  is  bound,  by  his  allegiance  to  the 
crown,  to  obey  the  laws  of  the  empire ;  he  is 
bound  not  to  mfrinee  the  laws  of  any  (wrt  of 
it,  either  by  actuuly  commitling  an  illegal 
act,  or  procuring  it  to  be  done  in  any  part  of 
the  empire.  If  he  does  »o,  he  acts  at  his 
peril,  and  he  must  answer  for  it. 

I  have  now  gone  through  all  the  topics  and 
arguments  offered  by  the  prisoner's  counsel ; 
and  I  have  the  consolation  to  reflect,  that  tlie 
opinion  I  have  formed  in  this  case,  is  sup- 

Krted  by  the  decision  of  the  court  of  King*s- 
nch.  And  here  I  cannot  help  observing, 
that  this  decision  of  the  court  of  KingVbencn 
has  been  treated  with  too  little  attention  by 
tome  of  the  counsel  for  the  prisoner.  One  of 
the  prisoner's  counsel  has  told  us,  that  the 
construction  given  to  this  act  by  the  crown 
(and  which  is  now  sanctioned  by  the  decision 
of  the  KingVbench),  was  so  ndiculous  that 
he  would  1^  content  to  be  driven  as  a  pro- 
scribed driveller  from  these  courts,  if  he  did 
not  manifest  its  absurdity  to  the  meanest 
capacity.  It  is  unnecessary  for  me  to  say, 
that,  in  my  opinion,  he  has  totally  failed  in 
his  undertaking.  But,  after  such  an  observa- 
tion, I  think  myself  bound  to  state,  that,  if  I 
had  entertained  doubts  on  this  subject,  I 
ahould  have  considered  myself  l)ound  by  the 
decision  of  that  Court^ — a  decision  made  after 
mature  deliberation,  and  by  judges  of  as  great 
Jeyal  knowledge,  and  splendid  talents,  as  any 
this  country  can  boast  of. 

On  the  whole,  I  am  of  opinion,  that  Mr. 
Justice  Johnson  must  be  remanded;  and,  I 
feel  happy,  that,  in  pronouncing  this  opinion, 
I  enforce  no  hardship  upon  nim.  I  only 
thereby  afiford  him  that  opportunity,  which, 
were  I  placed  in  his  situation,  I  should  ooost 
ataxiously  desire — an  opportunity  of  promptly 
meeting  the  charge,  and  proving  my  inoo- 
cence. 

Mr.  Baron  5/fitirA.— In  this  case,  the  arrest 
appearing  to  mc  to  have  been  illegal,  I  am 
ooDsequently  of  opinion  that  the  prisoner 
should  be  discharged. 

Indeed,  I  conceive  that  such  should  be  our 
rule,  in  a  matter  of  less  easy  solution  than  the 
present ;  for  it  is  only  in  cases  of  certainty, 
that  the  Court  is  to  remand :  in  those  of 
doubt,  it  is  bound  to  bail,  or  to  discharge: 
and  here,  accordingly,  we  ought  to  liberate,  in 
as  much  as  we  cannot  bail. 

In  entertaining  the  sentiments  which  I 
have  thus  briefly  avowed,  I  am  aware  that  I 
encjunter  the  authority  of  my  Lord  Chief 
Justice  ;•  whose  fallibility  I  am  the  more  re- 
li:ctant  to  admit,  because  he  would  himself 
be  the  first  to  make,  and  nobly  act  on,  the 
admission.  But,  Fallible  he  is;  for  he  is 
human  :  and  it  is  superfluous  to  state,  that  in 
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dissenting  from  the  opinion,  I  venerate  the 
man.  He  indeed  is  one,  my  deference  for 
whose  superior  intellect  and  knowledge  gives 
way  only  to  my  respect  for  his  more  valuable 

?uaiities ;  and  to  the  honest  esultatiun  which 
feel,  that  merit  so  uncommon  is  placed  at 
the  head  of  our  crown  law.  I  must  differ 
with  some  decree  of  qualm  from  him,  who 
more  elevated  by  worth  and  talent,  than  by 
age  or  station,  would  lend  a  patient  and  docile 
ear  to  the  arguments  of  the  humblest  man. 
Who,  if  these  should  bring  conviction  to  his 
candiil  and  modest  mind,  would  unaflfectedly 
rejoice  to  have  his  errors  thus  corrected ; 
witlunit  adverting  to  the  lowliness  of  tlie  in- 
strument which  removed  them;  and  whom 
this  liberal  sentiment  alone  would  liave 
sufficed  to  exalt,  above  the  corrector  to  whom 
he  yielded.  A  man,  who  may  be  proud ; 
but  is  a  stranger  to  that  base  pride,  whose 
pert  and  disgusting  offspring  arc  obstinacy 
and  presumption. 

I  am  aware  that  I  also  differ  in  opinion 
from  one  with  whom  I  have  ccncrally  had 
the  good  fortune  to  acrec ;  ana  from  whom 
DO  man,  who  is  as  wcU  acquainted  with  him 
as  I  am,  can  dissent,  without  considerable 
scruple  and  hesitation — I  mean  my  highly 
esteemed  and  respected  friend,  judge  Daly. 

But  let  it  be  recollected,  that  the  peculiar 
situation  of  judee  Osborne  precluded  him  from 
giving,  and  perhaps  prevented  him  from  fornsi* 
ing,  any  Judgment  on  the  present  Question. 
It  IS  possible  that,  had  he  not  yieldeu  to  the 
circumstances  of  a  situation,  which  he  con* 
sidered  so  delicate  as  to  enjoin  silence  as  a 
duty,  he  might  have  delivered  an  opinion,  in 
concurrence  witli  that  of  the  secona  judge  of 
the  court,  and  in  opposition  to  wlmt  a  person, 
unacquainted  with  the  manly  integrity  of  his 
character,  might  suppose  to  \t  the  more  pro- 
bable bias  of  his  mind.  In  that  event,  the 
Court  beine  equally  divided,  the  prisoner 
would  have  been  remanded,  not  so  much  by  a 
substantial  decision  on  his  claim,  as  by  virtue 
of  an  etiquette  and  form  of  law. 

There  is  then  a  possible  case,  in  which  the 
courtofKingVbench  may  be  considered  as  hav- 
ing been  equally  divided'.  But,  whether  such 
an  hypothesis  be  admitted  or  not,  be  it  remem- 
bered, that  inv  sentiments  coincide  with  those 
of  Mr.  Justice  Dav :  as  independent  a  gentle* 
man,  and  as  intefligcnt  and  upright  a  magis- 
trate, as,  I  believe,  is  to  be  found  upon  the 
bench  of  either  country ;  and  one  eminently 
versed  and  informed  in  criminal  law ;  a  judge^ 
to  whose  handst  an  innocent  man  might  com- 
mit his  life;  and  whose  late  decision  seems 
calculated  to  prove,  that  the  liberties  of  the 
subject  may  be  eiUnistcd  to  his  care. 

Nor  am  I  unapprizcd  that,  in  my  own  court, 
I  am  likely  to  be  Icfi  alone :  another  argu- 
ment (it  must  be  confessed)  to  show  that  I 
am  wrong.  Rut  here,  too,  i  have  to  do  with 
men,  whose  talents  will  forbid  them  to  be  ar- 
rogant or  uncandid :  for  of  talent,  i  find  mo* 
desty  the  almost  inseparable  companion. 
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Thus  have  I  every  advantage,  which  the 
impartiality  of  the  judicial  station  permits  me 
to  desire. 

If  I  could  but  avail  myselfof  these— If  the 
truth  and  justice  of  my  opinions  could  supply 
the  deficiency  of  my  powers,  I  should  not 
despair  of  making  an  impression  on  my  lord 
and  brethren,  in  behalf  (as  I  conceive)  of  our 
liberties  and  constitution. 

The  prisoner's  detention  must  be  justified, 
if  it  admit  of  justification,  by  the  provisions 
of  the  act  of -the  44th  of  the  present  king, 
ch.  99 ;  so  that  the  question  is  upon  the  con* 
struction  of  that  statute. 

Where  the  enacting  clauses  are  perfectly 
firee  from  ambiguity  or  doubt,  it  is  neither 
necessary,  nor  perhaps  allowable,  to  resort  to 
the  title,  preamble,  or  other  parts  of  the  sta- 
tute, for  the  purpose  of  controlling  the  efficacy 
of  such  plain  enactments. 

Yet  where  the  enacting  passages  are  not 
completely  clear;  but  on  the  contrary  leave 
room  for  doubt,  as  to  what  should  be  their 
construction,  the  rule  is  otherwise.  For  thoueh 
we  may  not  travel  out  of  the  enactments^  ror 
the  purpose  of  rendering  clear  expressions 
doubtful;  we  may  look  beyond  them,  in  order 
to  make  dark  expressions  clear.  In  the  latter 
case,  law,  as  well  as  reason,  permits  us  to  de- 
rive assistance  from  other  parts  of  the  same 
act;  and  even  expatiating  farther  for  expla- 
■ation,  to  illustrate  the  question  by  the  pur- 
view of  other  statutes  m  parimaterU; — by 
the  essential  spirit  of  our  law,  and  funda- 
nental  principles  of  our  constitution. 

And  here,  by  the  way,  let  me  protest  against 
any  argument,  drawn  from  our  supposed 
knowledge  that  the  present  act  was  framed 
for  the  case  of  the  present  prisoner.  My  re- 
spect for  parliament  will  not  allow  roe  to 
admit  such  an  hypothesis  for  a  single  mo« 
inent :  and  though  I  were  irreverently  to  ad- 
mit a  supposition,  which,  on  the  contrary,  I 
reject; — and  though  I  were  to  know,  what  on 
the  contrary,  I  cannot  believe ;— that  what 
professed  to  be  a  general  and  public  law,  was 
m  fact  a  private  and  particular  act  of  quasi  At- 
tainder, 1  still  should  expound  it  by  tne  ordi- 
nary rules  of  construction ;  though  I  were 
therebv  to  leave  the  meshes  of  the  net  too 
wide,  Ux  entangling  the  prey  which  it  was  in- 
tended to  secure. 

But,  turning  at  once  from  a  supposition,  in 
the  present  case  so  unjustifiable,  and  in  any 
case  so  inadmissible  and  culpably  disrespect* 
ful,  1  will,  agreeably  to  the  doctrines  which 
I  have  been  laying  down,  admit  the  prelimi^ 
nary  question  here  to  be,  whether  the  enact- 
ing words  in  the  fourth  section  of  the  statute 
DOW  before  us,  convey  a  meaning  so  unequi- 
vocal and  precise,  as  to  prechide  the  necessity 
or  right  of  resorting  elsewhere,  for  aid  to- 
wards a  sound  and  correct  interpretation. 

The  prisoner  here  stands  chaq^  with  a 
mitdemeanor :  and  so  far  from  having  etcaped 
from  Great  Britain  into  Ireland,  since  the  al- 
leged commission  of  the  offence,  the  passing 


of  the  act,  the  issuing  of  the  warrant,  or  day 
mentioned  in  the  preamble,*  it  appears  by  an 
affidavit,  which  does  not  contradict  the  record 
before  us,  that  from  a  period  antecedent  to 
the  earliest  of  these  dates,  he  has  uninteN' 
ruptedly  continued  a  resident  of  Ireland. 
Therefore  it  may  for  argument  be  assumed, 
that  from  the  hour  of  his  birth  to  the  present 
time,  he  never  has  quitted  this  country  for  a 
moment. 

Do  the  words  then  of  the  fourth  section  of 
this  statute  precisely  apply  to,  and  unequivo- 
cally include,  such  a  case  as  I  have  stated  P 
and  warrant  the  prisoner's  apprehension  and 
detention?  If  the^  do.  he  must  be  remanded; 
and  conducted,  with  all  the  insignia  of  felony, 
to  England.  We  have  no  right  to  discuss  the 
policy  of  an  unambiguous  statute ;  our  busi- 
ness beine  not  to  legislate,  but  to  construe. 
What  the  legislature  has  done  clearly,  we  are 
to  intend  that  it  has  done  rightly ;  nor  can 
we  consider  a  proceeding,  which  parliament 
has  sanctioned,  as  inconsistent  with  the  prin) 
ciples  of  a  free  government ;  or  as  an  invasion 
of  the  constitution. 

But  I  am  far  firom  considering  the  enacting 
words  of  the  clause  in  question,  as  applying 
clearly  to  the  prisoner's  case. 

The  words  are,  that  **  from  and  after  the' 
first  day  of  August,  1804,  if  any  person, 
against  whom  a  warrant  shall  be  issued  by  a 
magistrate  of  Great  Britain,  for  any  crime  or 
ofience,  aeainst  the  laws  of  England  or  Scot- 
land, shall  eacttpe,  go  into^  reside^  or  be  in  Ire- 
land, it  shall  be  lawful  to" — proceed  as  has 
been  done  in  the  case  before  us. 

It  is  plain,  that  Mr.  Justice  Johnson  doetf 
not  come  within  the  description  of  persons 
who  have  escaped,  or  gone  into  Irelana.  The 
affidavit,  already  adverted  to,  excludes  hin^ 
from  that  dass;  and,  if  the  enacting  words 
had  ended  here,  would  manifestiy  exempt  him 
from  the  operation  of  this  statute. 

But  the  enactments  do  not^top  here.  Thev 
extend  to  certain  cases  of  persons  who  tkaJl 
retide  or  be  in  Ireland.  Therefore,  if  these 
words  indisputably  embrace  judge  Johnson's 
case,  there  is  no  more  to  be  said.  We  may 
close  the  statute,  without  examining  the  re- 
maining clauses;  and  with  becoming  reliance 
on  the  wisdom,  and  deference  to  the  behests 
of  parliament,— must  remand  the  prisoner, 
without  trembling  for  the  coustitution. 

But  these  supplemental  words,  so  far  from 
relating  unequivocally  to  the  case  before  us, 
according  to  my  construction  of  them,  do  not 
apply  to  tt  at  aU. 

At  least,  it  cannot  be  alleged,  that  they  ad- 
mit of  but  one  reasonable  exposition ;  or,  con- 
sequently, that  they  are  wholly  unambigtious : 
—and  ii  their  ambiguity  be  once  conceded, 
such  admission  will  let  in,  for  the  purpose  of 
explanation,  the  remaining  passages,  and 
general  context  of  the  statute ;  the  policy  of 
the  law,  according  to  one  or  other  of  the  pro- 
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posed  construclioDs ;  together  with  the  aid  of 
those  various  topics  which  I  have  already 
noticed. 

It  cannot,  I  saj,  be  contended,  that  the 
words  "  shall  reside  or  be'*  can  oufy  mean 
shall  from  bis  birth  hare  constantly  resided, 
or  from  the  hour  of  his  nativity  shall  uninter- 
ruptedly havebeen.  It  must,  on  the  contrary, 
he  allowed,  that  such  words  may  denote  a  resi- 
dence, which,  though  not  of'  future  com- 
mencement (with  reference  tu  the  issue  of 
tlic  warrant),  yet  originated  in  that  previous 
removal  or  escape,  which,  as  well  fruni  the 
title  and  general  scope  of  tlte  act,  as  from  the 
immediately  preceding  and  contiguous  words 
in  this  verv  sentence,  appears  to  have  been 
the  cardinal  fact,  in  contemplation  of  the  le- 
gislature. 

Indeed  the  first  of  these  interpretations  I  am 
•o  far  from  holding  to  be  the  onljif  rational  one, 
which  t(ie  expressions  can  receive,— that  so  to 
interpret  them,  would,  as  it  seems  to  me,  be 
(at  some  expense  of  grammatical  correctness) 
to  violate  the  liberty  of  a  subject, — to  contra^ 
vene  the  spirit  of  the  Habeas  Corpus  act,— 
and  to  sap  some  of  the  best  prinripies  of  our 
truly  valuable  constitution. 

I  therefore  should,  with  little  hesitation, 
construe  these  word»,  if  they  alone  were 
placed  before  me,  as  if  the  sentence  ran, 
**  shall  escape,  go  into,  or"  (having  done  so) 
ahall  **  reside  ur  l^.** — In  other  words,  I  should 
hold  the  legislature  to  have  described  a  tarry- 
ing or  residence,  following  upon,  and  having 
commenced  with  a  removal. 

But  it  is  enough  for  me  if,  without  too  great 
subtlety  of  rrtincmcnr,  the  words  will  admit  of ! 
more  than  one  interpretation.    For  then  we 
may  inspect  the  whole  of  this  *  and  other ' 
statutes ;  revolving,  at  the  same  time,   the  j 
maxims  of  our  law,  and  constitution, — in  order  ■ 
to  decide  which  of  these  possible  expositions  ' 
is  the  right  one.    Thus  it  is,  that  the  policy  of 
the  law  comes  under  our  consideration  :  a  due  , 
respect  for  parliament  inducing  us  to  conclude, ) 
that  a  construction,  which  renders  their  act 
impoUtic,  must  be  a  fahe  one. 

Having  entitled  myself  to  thin  latitude,  I 
should  yet  begin  the  investigation  by  resorting 
not  to  anv  oUier  section  of  the  statute,  nor 
even  to  the  recitals  or  introductory  parts  of 
this; — but,  confining  myself  to  the  context  of 
the  enactinf:  passages  themselves,  I  would  ob- 
serve, that  if  the  exposition  from  which  I  dis- 
sent be  adopted,  the  words  **  escape"  *'  go  into," 
and  **  reside"  will  be  impliedly  rejected  as 
superfluous  and  useless ;  inasmuch  as  in  this 
view,  the  single  sweeping  expression,  the  de- 
Mcriotio  generalissima^  **  shall  br** — would  com- 
prebendevery  case,  to  which  the  other  words 
could  by  possibility  extend.  Invert  the  order ; 
and  the  superfluity  becomes  more  apparent — 
'*  If  any  person  shall  be  in,  reside  in,  escape 

*  ^  Agreeably  to  the  maxim  of  sir  Edward 
Coke,  Uial  a  statute  should  be  expounded, 
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or  go  into."  This  would  be  as  if  a  statulc 
were  to  say — if  any  quadruped,  ur  horse,  or 
doe,  or  cat,  &c. 

On  the  contrary,  the  construction  for  which 
I  contend,  besides  being  perhaps  more  oonso* 
nant  to  the  rules  of  grammar,  and  certainly 
far  more  favourable  to  the  subject's  liberty,  m 
also  more  conformable  to  an  established  rule 
of  interpretation:  because,  instead  of  eft- 
ponging  any  words  which  the  legislature  has 
introduced,  it  gives  (by  Uie  removal  of  tauto* 
logy)  some  degree  ot  meaning  and  efficacy  to 
them  all. 

For,  first,  a  person  may,  after  warrant,  a»- 
cape  into  Ireland : 

Or,  secondly,  without  escaping  (according 
to  tlie  technical  meaning,  or  even  ordinary 
acceptation  of  that  word),  he  yet,  alter  a  war- 
rant shall  Imve  been  issued,  may  go  thither, 
on  (perhaps)  his  ordinary  occupations : 

Or,  thirdly,  having,  'before  tlie  issue  of  the 
warrant,  absconded,  or  without  absconding, 
arrived  tliere,<"-he  may,  at  the  time  of  its 
issuing,  be  resident  in  Ireland : 

Or,  fourthly,  lie  may  be  there,  not  as  a  fixed 
resident,  but  merely  as  a  transient  and  tem- 
porary sojourner. 

For  these  several  cases,  the  legislature,  ac- 
cording to  my  construction  of  their  statute, 
will,  witliout  plain Iv  tautologous  repetitions, 
have  provided  ;  and  prevented  any  quibbling 
evasions  of  the  law,  by  a  person  who  might 
otherwise  be  beyond  the  letter,  whilst  his  case 
was  within  the  spirit  of  it. 

Again,  the  auUiority,  which  this  section  of 
the  statute  gives,  is  restricted  lo  otfenccs  com- 
mitted against  the  laws  of  England,  or  of 
Scotland  (recognizing,  by  the  way,  their  dis- 
tinctness from  tliose  of  Irelund.) 

Now,  though  there  may  be  cases,  where  m 
person,  himself  in  one  place,  can  yet  com- 
mit a  crime  within  anoUicr,  still  these  are  but 
mre  exceptions  to  the  general  truth  of  tlie  fK^ 
sition,  that  whosoever  is  guilty  of  a  crime, 
must  himself,  at  the  time  of  its  perpetration, 
be  in  tlie  place  where  it  is  committed. 

This  general  truth  is  much  more  likely, 
than  exceptions  of  rare  occurrence,  to  have 
been  within  the  contemplation  of  the  legisla- 
ture;— who  may  be  therefore  intended  to 
have  directed  the  provisions  of  tlieir  act  to 
the  purpose  of  makinc  persons  amenable, 
who  having  been  in  England  or  Scotland,  and 
there  broken  the  law,  sliould  afterwards  quit 
the  scene  of  their  transgressions ;  and  get  do- 
yond  the  sphere  of  the  jurisdictions  which 
tliey  had  defied. 

Thus, , firsts  whether  after  warrant  issued, 
they  should  abscond,  or  only  migrate :  or  sc- 
condly,  previously  to  its  issuing,  had  already 
escaped,  or  gone  into  Ireland;  or,  thirdly^ 
whether  they  were  temporary  sojourners,  or 
permanent  residents,  in  that  country, — all 
these  would  be  immaterial  and  nugatory  in« 
quiries.  In  each  case,  the  Ar»  of  the  law,  no 
longer  halting,  would  overtake  tliem ;  would 
aoiuil  the  petuicious  cfi'ccts  ol  their  nig^ 
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lion ;  and  make  them  responsible  lor  the  of- 
fences which  they  had  committed.  ^ 

But,  still,  an  indispensable  requisite  in  each 
case,— a  preliminary  Une  quA  nan  would  be, 
that  they  had  bcea  in  England  or  Scotland, 
(as  the  case  might  be),  and  having  tliere 
transgressed  the  local  law,  had  afterwards 
withdrawn  themselves  from  British  jurisdic- 
tion. 

The  words,  **  against  whom  m  warrant  $kaU 
be  ittued'*  (in  this  section)  may  not  have  been 
enough  considered,  or  made  use  of,  to  assist 
us  in  construing  the  words  *'  reside  or  be.'' 

If  it  had  merely  been  enacted,  that  **^  if  any 
person,  against  whom  a  warrant  should  be 
issued,  for  a  crime  of  which  he  had  been  guilty 
in  Great  Britain,  should  escape  or  go  into  Ire- 
land,'' such  words  might  only  include  the  case 
of  a  migration  subsequent  to  the  issue  of  such 
warrant — and  criminals  withdrawing  them- 
selves in  the  interval  between  the  commission 
of  the  offence,  and  the  issue  of  the  warrant, 
might  thus  evade  the  law.  Therefore,  the 
words  **  retide  or  be*'  are  properly  subjoined. 
These  latter  words  include  a  greater  portion 
of  time ;  and  extend  the  provisions  of  the  act 
to  the  case  of  a  migration,  subsequent  indeed 
to  the  crime,  but  previpus  to  the  warrant. 

And  this  construction  is  supported  by  the 
following  facts,  viz.  that  the  statute,  which  we 
are  now  expounding,-  is  taken  from  an  act 
passed  for  the  case  of  England  and  Scotland, 
in  the  13th •f  the  king;  and  which  is  itself 
derived  from,  and  in  some  degree  compounded 
of,  two  English  acts  for  county  and  county, 
passed  in  the  83rd  and  94th  years  of  Georee 
8ud.  The  first  of  these  latter  acts  uses  toe 
words  <*  escape  or  go  intOy**  merely  i  whereas 
the  second,  without  alterine  the  scope  or 
meaning  of  the  former,  added  the  more  com- 
prehensive words  reside  or  be.  Plainly,  be- 
cause the  letter  of  the  earlier  statute  bad 
failed  to  reach  a  case  within  its  spirit;  vis.  a 
removal  from  one  county  to  another,  before 
the  issuing  of  the  warrant,  thoush  afler  the 
commission  of  the  crime.  A  colution  of  the 
preambles  of  the  23rd  and  S4th  Geo.  Snd,  puts 
this  matter  beyond  doubt ;  and  proves  that 
the  words  **  reside,  or  be/*  were  inserted  in  the 
latter  act,  merefy  on  this  account:  and  the 
general  preamble  of  the  44th  of  the  king, 
(whir.h  is,  properly  speaking,  dispersed  and 
scattered  through  the  first,  third,  and  fourth 
sections),  is,  substantiallv,  a  mere  compilation 
from  those  two  preamblea:  and  tnerefore 
shows,  that  the  words  **  reside  or  fte*  have 
been  introduced,  eodem  intuitu,  into  this  recent 
statute.  I  say,  first,  that  the  statute  now  be- 
fore us,  contains  no  general  preamble ;  except 
one,  formed  by  a  collation  ot  the  introductions 
of  its  first,  third,  and  fourth  sections :  For  the 
first  of  these  b  confined  to  removals  firom  one 
Irish  county  to  another;  the  third,  to  migra- 
tions from  Ireland  to  Great  Britain ;  and  the 
fourth,  to  escapes  from  Great  Britain  into 
Ireland :  whereas  the  general  purview  of  the 
act  extends  to  all  those  cases;  viz.  of  escapes 


from  county  to  county ;  and  reciprocally  frooi 
each  of  the  islands  to  the  other.  Secondly, 
thus  coliectedf  the  sencral  preamble  of  the 
act  before  us,  is  substantially  equivalent  to 
the  joint  preambles  of  the  S3rd  and  84th 
Geo.  2nd.  The  only  difierence  is,  that  the 
34th  of  his  late  miyesty,  being  an  amendment 
of  a  former  statute,  of  course  contains  a  specmi 
and  pointed  recital  of  the  omissions  and  in- 
adequacies which  it  meant  to  cure ;  whereat 
the  44th  of  the  king,  being  no  amendment  of 
any  former  act,  indudes  no  such  reference, 
nor  any  such  recital. 

Another  enactment,  of  the  fourth  sectioa 
of  the  present  statute,  seems  to  favour  my 
opinion,  that  the  cases  which  parliament  had 
in  contemplation,  were  those  of  persons  who 
had  been  m  Great  Britain ;  and  having  there 
offended,  removed  aflerwards  to  Ireland. 

The  passage  to  which  I  allude  is  that,  by 
which  the  British  masistrale  *'  is  authorized 
to  proceed  with  regard  to  such  person,''  when 
brought  before  him,  '*  as  if  he  had  been 
le^Ty  apprehended  in  England  or  Scotland.*^ 
—•That  is  to  say,  as  if  he  had  not  quitted  the 
country,  of  which  he  had  violated  the  law. 

Excepting  tlie  few  digressive  remarks  which 
have  iust  occurred,  I  have  hitherto  confined 
nwseir,not  only  to  the  4th  section  of  the  44th 
of^  the  king,  but  to  its  mere  enacting  parts ; 
without  drawing  any  arguments  from  its  jire- 
amble,  or  recitals. 

I  now,  without  travelling  beyond  this  clause, 
would  conclude  my  observations  on  it,  by 
calling  the  attention  of  m^  hearers,  to  the  in- 
troductory sentence ; — which  expressly  states, 
that  the  evil  and  **  inconvenience,"  for 
"  remedy"  of  which,  its  provisions  are  enacted, 
is  ^  the  escape  into  Ireland  of  persons  guil^** 
(not  of  offences,  but)  '*  of  crimes,  in  England 
or  Scotland.'' 

But  this  introductory  sentence  goes  farther 
stilL  The  evil,  to  which  it  proceeds  to  apply 
a  remedy,  it  sUtes  to  be  the  /i/c«inconveniency, 
with  that  recited  in  the  preamble,  and  cor- 
rected by  the  provisions  of  the  preceding 
tion. 

^  Thus  the  introductory  part  of  the  third 
tion  becomes,  by  reference,  incorporated  with 
that  of  the  fourth ;  and  we  may  have,  and 
ought  to  have,  recourse  to  the  former,  for  the 
purpose  of  ezplainii^  the  doubtful  enactments 
of  the  latter. 

What,  then,  are  the  introductory  recitals  of 
this  thud  section  ? 

1st.  That  it  may  happen, 
Sndly.  That  felons,  and  other  malefactorsp 
drdly.  Jfi  Ireland,  or  Great  Britain, 
4thly.  Make  their  escape  reciprocally  from 

the  one  island  to  the  other. 
5thly.  Whereby  their  ofiences  oflen  remain 

unpunished. 
6thly.  By  reason  of  there  not  being  fa/^iciMl 

Stivbion  bv  the  knn  in  force  in  Great 
rftatn  and  Ireland  respectively,  for  ap-> 
prehending  and  tranamiiiing  suck  c?C« 
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fenders  to  the  country  in  which  their  | 
offtntet  were  commuted,  I 

7thiy.  That  for  remedy  tkerwf,  it  be  enacted, 
as  then  follows. 


These  several  passages,  forming  a  preambles 
which  belongs  as  properly  to  the  fourth  sec- 
tion as  to  the  thira,— I  shall  now  proceed  to 
consider  geriatim, 

Fintf  The  words,  *^  it  may  happen  that  ma- 
lefactort  ttcape,^  are  prospectiye ;  and,  when 
connected  with  the  following  expressions, 
M  $haU  raide  or  fre,"  suggest  a  residence, 
ensuing  upon  such  preliminary  elopement. 

And,  by  giving  a  different  interpretation  to 
these  latter  words,  we  might  be  guilty  of  more 
than  a  merely  critical  transgression.  We 
might  turn  this  act  into  an  ex  pott  facto  law ; 
which  should  not  only  hi  ing  a  stale  oflfender 
to  justice,  by  infinite  (or  at  least  indefinite) 
'  retrotpection ;  but  might,  after  a  lapse  of 
many  years,  pervert  a  lawful  action  to  a  crime. 
As  where,  for  instance,  the  act  prohibited  in 
England,  had  been,  when  done  in  Ireland, 
permitted,  by  the  laws  of  that  then  distiuct 
and  independent  realm.  Thus  the  statute 
would  be  construed  to  do  that,  which  those 
who  oppose  my  construction,  not  only  admit, 
but  insist  that  it  has  not  done;  it  would 
create,  not  merely  a  new  amenal)ility,  but  a 
new  offence. 

&con(//y,  if  the  term  fiia^/acror  (not  found 
in  the  first  section,  which  extends  clearly  to 
inferior  offences), be  applied  to  persons  charged 
with  trivial  misdemeanors,  the  application 
will  at  least  be  novel  and  unusual ;  and  can 
onlv  be  supported  by  obsolete  research. 

To  suppose  that  parliament  intended  to 
describe,  under  the  opprobrious  title  of  male- 
factors, persons  guilty  of  the  slightest  and 
most  pardonable  transgressions,  might  be  to 
impute  to  them  phraseology,  disproportionate 
at  the  least.  Such  a  construction  would  stig- 
matize as  a  malefactor,  anjr  man,  who,  under 
the  influence  of  the  most  intolerable  provo- 
cation, committed  a  merely  constructive  as- 
sault by  raising  his  hand,  without  striking  the 
provoker.  It  would  ascribe  to  the  legislature 
the  improbable  intention,  that  if,  after  having 
lifted  bis  hand  in  England,  any  business  or 
accident  brousbt  such  a  man  to  Ireland,  he 
might,  after  Uie  interval  of  half  a  century  at 
least,  be  hurried  without  bail  or  mainprize  on 
board  ship,  and  carried  back  to  the  place  from 
Wfhence  he  came  ;  and  which  such  a  construc- 
tion would  transform,  from  the  abode  of  free- 
dom, to  a  j^l. — ^The  place  where  he  liad  been 
betrayed  mto  this  imprudent  gesture;  and 
where,  after  a  tedious  imprisonment  and  irk- 
aome  voyage,  he  might  probably,  on  convic- 
tion, be  fined  sixpence,  and  discharged. 

What  a  horriu  instrument  of  envenomed 
and  oppressive  vengeance,  in  the  hands  of  an 
implacable  and  malignant  foe,  might— not  the 
statute,  but  this  perversion  of  it,  supply  ! — 
Can  we  believe  that,  by  the  epithet  ma^jTac/or, 
parliament  designated  such  a  venial  trespasser 
as  I  have  described  ?— Yet^  unless  we  believe  j 


them  to  have  so  intended,  the  case  of  judge 
Johnson  is  not  within  the  designation.  For  a 
libel  is  no  more  than  a  misdemeanor :  and  if 
persons  charged  with  libelling  be  male- 
factors, we  must  admit  that  the  grievously 
outraged  man,  who  merely  elevates  his  hand 
against  his  reviler,  is  likewise  a  malefactor  ; 
and,  as  such,  within  the  law. 

Indeed  libel  ranks  beneath  even  the  slight 
transgression  which  I  have  noticed.  For  a 
libel  not  heing^  but  only  at  the  utmost  tending 
tOy  a  breach  of  the  peace,  is  not  an  offence,  for 
which  sureties  of  tiie  peace  could  be  required; 
if  we  may  trust  to  the  authority  of  1st  Lev. 
139 ;  and  to  the  judgment  of  lord  chief  justice 
Pratt,  in  the  case  of  the  king  against  Wilkes ; 
as  reported  in  Snd  Wilson,  in  the  State  Trials, 
and  m  a  Diecst  of  the  Law  of  Libels. 

Indeed,  tnough  his  lordship  there  declares 
it  to  be  **  absurd,  to  require  surety  of  the 
peace  from  a  libeller,"— yet  he  seems  to  admit 
that  there  was  one  case  (I  mean  that  of  the 
seven  bishops),  in  which  the  contrary  opinion 
had  been  maintained.  But  as  he  denies  that 
case  to  be  law ;  or  an  authority  to  prove  any 
thing  save,  **  the  miserable  condition  of  tlie 
times"  when  it  occurred,— I  could  not,  upon  the 
whole,  desire  to  see  doctrines,  recoznized  in 
the  case  of  the  seven  bishops,  useato  sanc- 
tion proceedings  against  the  twelve  judges  of 
this  country. 

This  doctrine  of  lord  Camden,  that  sureties 
of  the  peace  caniio^  be  demanded  of  a  libeller, 
becomes  more  material  in  support  of  my  ar- 
gument, and  in  exclusion  of  Ubellers  from  the 
class  of  tnalefactors,  if  we  collate  it  with  2nd 
Hale,  P.  C.  136;  where  it  is  kid  down  that 
mal^actors  may  be  bound  to  their  good  be* 
havKHir. 

In  Wilson,  and  also  in  the  State  Trials,  my 
lord  Camden  is  made  to  express  a  farther  opi- 
nion ;  viz.  that  it  is  absurd  to  require  bail  of  a 
libeller.  But  not  being  able  to  reconcile  this 
latter  expression  with  either  principle  or  prac- 
tice, or  with  other  dicta,  which  occur  in  the 
same  case,  I  presume  that  the  reporter  must 
have  made  some  mistake.* 

Therefore,  declining  to  avail  myself  of  a 
doctrine,  which  I  cannot  understand,  I  con- 
fine myself  to  repeating,  that  a  libel  is  no 
more  than  a  misdemeanor;  and  that  all  such 
ofiences  are  bailable  at  the  least  (Com.  Die. 
tit.  Bail,  F.  f.  3,  page  66 1). 

And  though  the  moral  turpitude  of  some 
libellers  may  greatly  exceed  that  of  the  con- 
structive  assailant  whom  we  have  noticed,  yet 
there  might  be  libels,  which,  in  foro  Con^ 
scientim  (the  tribunal  where  all  discretionary 
punishment  is  defined),  would  be  little,  if  at 
all,  more  culnable  than  his  assault 

libels  include  many  aiKi  various  shades  of 
guilt;  from  atrocity  of  the  deepest  gloom,  to 
a  twilight  verging  the  pure  horizon  of  inno- 
cence itself. 

There  are  libels,  which  are  false  aud  poi- 
*  See  p.  206. 
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sonous.  There  mtiy  be  otb^s,  which  are 
true;  and  which  might  be  harmless, — if  it 
were  not  for  the  proud  and  angrv  passions 
that  they  rouse.  Enraged  to  find  their  faults, 
or  absurdities  exposed,  vanity  may  tempt 
those  who  are  so  detected  to  break  the  peace ; 
and  Uius  the  malice  of  the  libelled  serves  in 
some  degree,  to  constitute  the  guilt  of  him 
that  libels :  the  tendency  of  such  publications 
to  create  animosity  beine,  according  to  sir 
William  Blackstone  (4th  Com.  151),  the  whole 
of  what,  in  a  criminal  prosecution^  the  law 
(until  conviction)  can  consider. 

The  case  of  unwritten  defamation  is  widely 
different.  There,  the  words  must  impute  a 
crime ;  and  must  impute  it  falsely.  In  such 
cases,  therefore,  there  is  a  malum  in  se  on  the 
part  of  the  (yet  not  prosecutable)  offender ; 
and  towards  constituting  ^hU  slanderer's  guilt, 
we  need  not  have  recourse  to  the  spite  of  his 
opponent. 

.  That  I  do  not  misrepresent  the  law,  by  sup- 
posing the  case  of  a  true  libel,  cannot  be  de- 
nied. For,  from  the  established  maxim,  that 
on  an  indictment  the  truth  of  the  libel  will  be 
no  defence,  we  must  infer  that  such  anomalies, 
as  true  libels,  may  exist. 

But,  feeling  that  what  technically  amounts 
to  libel,  may  ethically  be  a  slight  and  trivial 
fault,~not  only  the  judges  of  the  KingV 
bench,  the  Custodes  Moruro  of  the  country, 
will  generally  refuse  an  information,  unless  it 
be  pointedly  and  dbtinctly  sworn,  that  the 
written  charjge  is  untrue  (Doug.  884) ;  but 
after  conviction,  on  an  indictment,  the  Court 
may  take  the  truth  of  the  writing,  and  other 
circumstances  into  consideration ;  and  inOict 
a  mitigated  punishment  in  a  venial  case.  In- 
somuch, that  after  his  voyage  and  confine- 
ment, the  libeller,  like  the  assaulter,  might 
have  to  pay  no  more  than  sixpence  in  the 
shape  of  nne. — In  such  an  event,  how  stinted 
would  the  vengeance  of  a  resentful  prosecutor 
be,  who  was  not  permitted  to  carry  his  victim, 
without  bail  or  mainprize,  bcyondTsea ! 

Again,  another  species  of  libel  might  be  re- 
medial ;  if  it  were  not  that  no  transgression  of 
the  law  can  be  so  held ;  and  that  the  vanity 
and  selfish  passions  of  those,  whose  conduct 
they  regarded,  might  cause  such  writings  to 
irritate  where  they  would  otherwise  correct. 
So  far  from  being  likely  to  find  a  modern 
Aristides,  who,  at  the  desire  of  an  obscure  and 
illiterate  fellow-citizen,  would  himself  write 
the  unjust  suffrage  which  should  exile  him 
from  power,  we  might  sometimes,  amongst 
fnture  statesmen,  meet  with  those  who  would 
3eek  to  crush  with  the  heaviest  vengeance  of 
the  law,  'such  as  truly  exhibited  their  errors 
to  a  suffering  public ;  and  would  try  to  ascend 
by  steps,  not  of  legislative  frame,  but  of  their 
own  unconstitutional  construction,  to  the  very 
pinnacles  and  loftiest  apices  of  our  code ;  in 
order  to  pounce  with  the  greater  force,  upon 
their  quarry,  from  a  distance. 

Therefore,  no  libel  can  be  regarded  as  being 
Mseful  in  fact, — any  more  than  it  is  permissi- 


ble by  law.  But  the  shades  of  criminality,  as 
we  have  seen,  are  very  various :  —and,  as  by 
our  present  decision  we  establish  a  general 
rule, — it  should  be  assumed  that  the  case  be- 
fore us  is  one  as  venial,  as  might,  hy  possibility, 
occur. 

Let  me  not  be  understood  to  say,  that  the 
present  is  a  case  of  slight  transgression.  It 
might,  on  the  contrary,  turn  out  to  be  one  of 
deep  enormity.  It  will  be  for  a  jury,  if  the 
matter  shall  come  legally  before  them,  to  pro- 
nounce whether  the  prisoner  be  innocent  or 
piilty;  and  if  the  latter,  it  will  be  for  the 
judge,  in  roeasurine  the  punishment,  to  define 
the  atrocity  or  sTightness  of  his  offence. 
Meantime,  I  assume  the  case  to  be  a  venial 
one ;  merely  because  such  a  case  might  occur  ; 
and  to  such  a  case  our  present  decbion  would 
apply. 

If  I  soueht  to  give  examples  of  less  par- 
donable defamation,  I  mieht  instance  a  gross 
libel  on  his  majesty,  and  on  our  establish- 
ments in  church  and  state ;  said  to  have  been 
published,  I  will  not  specify  when  or  where; 
so  that  to  no  publication  can  my  description 
be  applied,  which  does  not  come  glaringly 
witlun  it,  by  being  a  seditious  libel.  I  might 
notice  a  most  calumnious  and  groundless  ru- 
mour, which  some  malicious  slanderers  sent 
forth, — that  persons  connected  with  the  go- 
vernment, forgetful  of  such  connexion,  gaTe 
this  libel  encouragement  and  circulation.  I 
might  advert  to  a  scandalous  report  which 
went  abroad,  that  a  person,  pointing  at  one 
of  the  judges  as  he  administered  justice  from 
the  bench,  was  heard  to  say,  *'  that  scoundrel 
will  not  long  sit  where  he  is :  sufficient  evi- 
dence is  procured  against  him."  I  might  re- 
mind my  hearers  ofsome  printed  scandal,  di- 
rected against  the  magistrates  of  a  respectable 
county ;  and  involving  in  its  obloauy  the  ge- 
neral loyalty  of  Ireland;  or  I  might  allude  to 
a  piece  of  slanderous  derision,  contemptuously 
inscribed  to  Mr.  Justice  Fox,  and  falsely  at- 
tributed to  a  gentleman  of  the  bar.  I  might 
throw  in  the  example  of  the  like  pus  atque  v^ 
nenum  levelled  against  me,  and  subscribed 
with  a  real  or  fictitious  author's  name.  In 
this  invective  (erroneously,  perhaps,  ascribed 
to  a  pensioner  of  government)  1  am  (in  order 
to  promote  a  due  respect  for  the  administra- 
tion of  justice)  represented  to  the  public,  in 
my  judicial  character,  as  vain,  empty,  capri- 
cious, ignorant,  ill-tempered,  malignant,  ser- 
vile, and  corrupt.  I  might  hint  at  a  false  ru- 
mour, which  some  have  contrived  to  spread, 
that  the  press  of  this  country,  whose  freedom, 
on  the  contrary,  so  strongly  supports  our  con- 
stitution, has  been  suffocated  by  the  combined 
efforts  of  menace  and  corruption.  Or,  lastly, 
I  might  recall  an  equally -false  report,  tliat 
one  judge  was  publicly  declared  to  have  com- 
posed those  writings,  for  which  another  judge 
IS  now  said  to  be  indicted.  Such  a  declaration 
is  by  rumour  alleged  to  have  proceeded  from 
one,  whom  no  man  that  knows  him  caji  re- 
spect more  than  I  do;  whose  public  virtue  I, 
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will  •dmit  to  be  equal  to  his  private  worth ; 
and  who,  if  he  were  a  monarch,  might,  I 
doubt  Dot,  prove  a  &ther  to  his  country. 

If  it  were  certain  that  the  above  cases  had 
occurred,  I  |»erhaps  might  cite  them  as  in- 
atances  of  heinous  defamation.  But  I  cannot 
well  supfKMe  them  to  have  all  happened  ;— 
and  even  if  they  had,  I  should  feel  more  plea- 
sure in  coromendin§[  (though  to  some  portion 
of  this  onuse  I  might  myself  perhaps  lay 
claim)  toe  lenity,  which  has  forborne  to  take 
proceedings  afi;ain9t  such  offenders. 

If  I  have  been  endeavouring  to  dilute  the 
'  criminality  of  libel,  and  reduce  it  to  its  proper 
and  its  legal  standard,  I  might  refer  it  to 
some  perhaps  of  those  who  hear  me,  whether 
it  would  be  easy  to  pilch  upon  a  man,  who 
lias  fewer  motives  for  oeing  partial  to  calum- 
ny than  I  have. 

I  therefore  proceed  with  the  less  scruple  to 
dnervc,  that  it  is  no  answer  to  what  I  some 
time  ago  objected,  to  assert,  that  libel  being 
wmiefUiumy  he  who  is  guilty  of  it  is  maUfaetor. 
The  argiunent  woulcT  prove  too  much;  and 
therefore  it  proves  nothing.  ««  Crime  and 
mUdemeanor^*  ^says  judge  Blackstone)  **  arc, 
pioperly  speak mg,  synonymous  terms.'*— Yet 
who  would  pronounce  that  a  statute,  pur- 
porting to  relate  to  crimes,  must  therrfore  be 
exten^d  to  misdemeanors  ?  When  the  same 
learned  commentator  informs  us  farther,  that, 
by  the  Iforma  loquendi,  common  usage,  the 
word  crime  denotes  offences  of  a  deeper  dye ; 
while  smaller  faults  are  comprised  under  the 
gentler  title  of  mu^jeineanor. 

Indeed,  if  maleficium  were  the  radix,  from 
which  these  statutable  malefactart  sprung, 
then  every  person  guilty  of  a  tort,  every 
wrong-doer  might  be  a  malefactor,  within 
the  meaning  ot  this  act.  For  every  civil  ac- 
tion, which  is  not  founded  on  a  contract, 
arises  (and  is  held  to  do  so)  ex  maleficio,  or  t/e- 
Ueto;  and  the  general  issue  whicn  a  jury,  in 
these  latter  cases,  has  to  try,  is,  whether  the 
defendant  be  guilty  or  not? — Thus  a  man, 
charged  with  such  a  conversion  as  might 
nerely  entitle  the  plaintiff  to  recover  against 
him  in  trover,  being  accused  of  maleficium, 
would  be  a  malefactor,  by  the  stattite  in  that 
case  made  and  provided :  and  as  soon  as  the 
declaration  (i.e.  charge)  was  on  the  file, 
night,  if  the  venue  were  laid  in  England,  be 
hunied  over,  without  bail  or  mainprize,  to 
that  country. 

Or  again  (and  note  the  dilemma),  restrict 
the  operation  of  the  act  to  public  wrongs; 
and  mark  what  follows  from  tne  construction 
which  I  oppose.  He  who  speaks  the  foulest, 
falsest,  ana  most  injurious  scandal,  is  not  an 
olqect  of  legislative  rigour:  whilst  he  who 
writes  and  publishes  what  is  strictly  true,  and 
eminently  venial,  and  only  provoking  because 
the  person  written  against  is  vain — shall  be 
caught  within  the  tafons  of  this  (so  construed) 
penal  l^w. 

The  above  allusion  to  delict  urn,  and  forced 
construction,  which  it  is  sought  to  put  on  the 


word  mekftctor,  reminds  one  of  what  is  re« 
corded  by  lord  Clarendon  and  Mr.  Hume,  to 
have  taken  pbice  in  the  disturbed  reign  of  the 
unfortunate  Charles  1st 

The  ruling  powers  (say  these  historians) 
then  inventra  **  the  term  delinquenti;  to  ex- 
press a  degree  and  species  of  guilt,  not  ex* 
actly  known  or  ascertained.  In  consequence 
of  which  invention,  many  of  the  nobility  and 
prime  gentry  found  themselves  involved  in  the 
crime  of  delinquency.  Whoever  incurred  the 
displeasure  or  suspicion  of  administration,  was 
committed  to  prison,  and  prosecuted,  under 
the  notion  of  delinquency.  After  all  the  old 
gaols  were  full,  many  new  ones  were  erected ; 
and  even  the  ships  were  crowded  with  the 
^ntry,  who  languished  below  decks,  and  pe- 
rished in  those  unhealthy  confinements; 
while  the  eovemment,  in  the  mean  time,  e«(- 
tablished  the  maxims  of  rigid  law,  and  spread 
the  terror  of  its  own  authority." 

From  the  second  passage  in  the  preamble 
to  the  third  clause  (which  by  adoption  is  be- 
come the  preamble  to  the  fourth)  I  therefore 
am  inclined  to  pronounce,  that  the  offence 
charged  upon  jud^  Johnson,  not  being  one  of 
the  majora  criminoj  he  is  not,  by  common 
usage,  or  in  technical  language,  a  malefactor : 
that,  consequently,  his  afieged  transgression 
was  not  in  the  contemplation  of  fiarliament ; 
and  that  on  this  ground  he  is  exempt  from 
the  operation  of  the  present  act. 

It  is  true  that  this  argument  might  oper- 
ate to  protect  a  person,  who  having  commit- 
ted a  gross  and  aggravated  misdemeanor  in 
Great  Britain,  hadremoved  into  this  country, 
to  elude  the  law:  and  thus  a  mischief  would 
arise,  and  an  intention  be  frustrated,  which 
it  might  not  be  unreasonable  to  attribute  coa- 
jeeturaUy  to  the  legislature.  Then  let  our 
lawgivers  (if  to  their  wisdom  one  seems  want- 
ed) frame  a  statute,  which,  without  departing 
from  the  legitimate  rules  of  construction,  we 
may  interpret  to  embrace  such  misdemeanors, 
if  attended  with  escape. 

But  let  us  not  meantime  found  conjectures 
as  to  the  intentions  of  our  parliament,  on 
matter  dehors  the  act  which  we  are  reading, 
and  still  more  dehors  the  maxims  of  the  free 
government  under  which  we  live. 

Let  not  those  who  but  now,imprisoning  them- 
selves within  the  enactments,  refused  to  search 
for  the  lawgiver's  intention  in  even  the  neigh- 
bouring preamble,  inconsistently  intrench  on 
the  extensive  ground  of  vague  surmise,  to 
make  a  breach  in  that  constitutional  mound 
of  freedom,  the  Habeas  Corpus  act ;  by  re- 
jectins  bail  from  one  charged  with  a  merely 
bailable  offence — on  the  spot  where  the  cap- 
ture has  been  made ;  and  where  law  and  jus- 
tice concur  in  directing  that  bail  should  be  re- 
ceived. Let  us  not  make  a  practical  and  per- 
nicious bull,  in  endeavouring  to  secure  a  part, 
by  a  sacrifice  of  the  whole ;  in  removing  the 
foundation,  to  complete  or  decorate  the  build- 
ing. Let  us  not  commit  a  more  heinous  of- 
fence than  libel,  by  so  stnunihg  an  act  of  par* 
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l)«neiNy  IS  to  ruk  th«  lubversion  of  the  con- 
atiluiion.  Let  us  on  the  cuntrtiry  recollect, 
that  one  of  tlic  most  fund  amen  tal  principles 
of  law  is  this;  that  no  man,  apprehended  fur 
a  misdemeanor,  wlio  can  find  security  for  an- 
swering a  charge  of  which  the  law  presumes 
liim  innocent,  shall  be  deprived  of  his  Iil)erty 
for  a  single  moment;  or  removed  even  an 
inch  from  the  spot  where  be  was  taken : — 
much  less ''  eaulct — vol  utlagetur,  vel  aliquo 
modo  destnietur  :**  much  less  shall  he  be  sent 
an  imprisoned  eiile  from  his  country ;  an  out- 
lav,  beyond  the  sphere  of  his  uative  code ;  to 
be  ruined  in  his  health,  his  character,  and  for- 
tune; and  this  perhaps  for  Uie  lowest  of  all 
offences — the  statement  of  a  truth,  by  which 
some  vindictive  man,  instead  of  being  cor- 
rected, is  annoyed. 

No :  as  vet  the  bench  of  Ireland  is  inde- 
pendent. If  it  ceased  to  be  so,  I  slKNild 
cease  to  sit  upon  il;  and  while  it  does  (and 
may  it  lon^!)  continue  free,  I  will  never  con* 
ysxi  myself  into  a  legislator  by  consi ruction— 
for  the  purpose  of  rcpealiog  the  Habeas  Cor- 
pus act,  or  abrogating  Magna  Charta.  That 
thiB  leuslature  will  annul  either,  I  am  far 
from  faring  or  predicting:  But  if  ever  it 
s^MMild  be  their  intention  so  to  do  —the  words 
resorted  to  for  the  purpose,  in  order  to  their 
beipg  efficacious,  mu%t  bt  <xpreu. 

Thirdly :  the  malefactors,  spoken  of  in  this 
preamble,  are  described  as  being  in  Ireland 
or  Great  Britain :  tliat  is  to  say  (whilst  we  are 
cposidering  tlie  fourth  clause],  as  in  Great 
Britain. 

Thus  this  passage  is  consistent  with  the 
rest;  and  favours  my  idea,  tliat  to  give  opera- 
tion to  the  statute,  the  offender  whom  it  is 
sQUffht  to  arrest  in  Irelanil,  should  have  been 
ta  Great  Britain  when  the  offence  was  com- 
miUed. 

Faufiklif:  the  last- mentioned  sentence,  if 
it  wanted  explanation,  is  explained  by  the 
statement  which  next  follows,  riz.  that  such 
laalefactors  may  make  their  escape  from  one 
island  to  the  other : — to  remedy  the  mischief 
ariaing  from  which  etcape^  is  tlie  object  which 
the  legislature  professes  to  have  in  view. 

Now  how  a  person,  already  in  Ireland,  and 
there  quiescent,  could  contrive  at  the  same 
time  to  be  eloping  from  England  thither,  I 
confess  myself  at  a  loss  to  compreheiul. 

Indeed  this  appears  to  me  to  be  one  of 
those  impossibilities,  which  are  equivalent  to 
a  change  of  sexes;  and  which  therefore,  on 
the  auttiority  of  lord  Coke,  we  may  doubt 
the  competence  of  parliament  to  euact. 

Therefore,  judge  Johnson  having  been  in 
Inland,  from  the  year  1802  to  the  present 
time,  must  liavc  found  it  impracticable  to  es- 
cape tliither  in  1604;  and  consequently  can- 
a^l  be  within  the  meaning  of  the  act,  so  far 
aa  \l\if  preamble  guides  us  to  its  true  construc- 
tioQ.  bis  case  pot  being  withiu  tlie  evil,  is 
not  within  the  rensedy. 

On  a  matter  not  before  me,  I  am  not  bound 
to  give  an  opinion.    But  it  might,  perhaps, 
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with  more  than  plausibility,  be  doubted,  whe- 
ther in  the  case  of  higher  misdemeanors,  at- 
tended with  escape,  there  would  be  unreason- 
able rigour  in  refusing  bail  from  the  offender, 
until  he  was  neconveycd  within  the  |>ale  of 
those  jurisdictions  from  which,  after  outraging 
them,  he  had  retired.  The  elopement  micht 
at  once  be  evidence  and  an  aggravation  of  nis 
guilt,  sufficient  to  render  him,  properly  speak- 
ing, a  malefactor ;  and  justly  to  aeprive  him 
ofpart  of  the  privilege  of  Iwil.  Besides,  his 
escape  was  a  wrongful  act ;  of  which  we  per- 
haps should  l>e  allowing  him  to  take  ad- 
vantage, if  we  admitted  him  to  bail,  before  he 
were  brought  back.  But  to  make  this  rea* 
soning  apply,  there  must  be  an  escape ;— and 
the  nilo  should  be  confined  to  misdemean(*rs 
of  a  serious  nature.  In  a  word,  it  will  be  for 
the  legislature  to  make  such  a  rule,  if  such  be 
wanting.  I  merely  doubt  whetlier  it  can  be 
collect^  from  a  sound  construction  of  the  act 
before  us. 

Fifthly  (to  return) :  the  preamble  goes  on 
to  state,  that  the  only  way  in  which  these 
escapes  are  mischievous,  is  this;  viz..  that 
thereby,  the  offences  remain  unpunished. 
Now  those  who  apply  the  enacting  words 
which  follow,  to  the  situation  of  the  present 
prisoner,  lay  the  basis  of  those  enactments  in 
a  false  recital.  For  the  recital  would  be  un- 
true, if  it  were  interpreted  to  state,  that  in 
the  case  before  us,  any  such  mischief  or  tm- 
punity  need  arise. 

The  misdemeanor,  charged  to  have  been 
committed  by  this  malefactor  inEngland,  is  ^ 
libel :  and  for  any  thing  we  can  know  to  tbo 
contrary,  a  venial  libel;  containing  nothing 
but  tlie  truth.  The  definition  of  HmI,  as  we 
have  already  seen,  must  be  comprehensive ;  in 
order  to  be  commensurate  with  the  spite  and 
insolence  of  man. 

The  necessity  tor  drawing^  a  line  thus  cont 
strains  us  to  admit  a  doctrine,  which  might 
(I  grant)  be  pushed  to  inconvenient  lenglns. 
The  prose  writer,  who  by  depictins;  their  de- 
formity, endeavoured  to  scare  or  banish  sla- 
very, or  vice,  might  lie  punished  as  a  libeller; 
when  he  hoped  to  be  honoured  as  a  reformer, 
— for  having  unwittingly  sketched  a  likeness 
of  some  tyrant  or  malefactor,  as  striking  and. 
as  casual,  as  that  which  we  have  seen  of 
Chaucer,  traced  by  the  sportive  hand  of  na« 
ture,  on  a  pebble  :«*-whilst  the  poet,  whor 
dmrting  the  safe  labyrinth  of  ^  no  meaning," 
should  rashly  venture  to  **'  tell  either  truth,  or 
lies,"  might  repent  him,  as  bitterly  as  IIorac» 
ofbislambicks:  or  if  he  strayed  into  a  per- 
haps not  "needless  Alexandrine" — but  one- 
which,  on  the  contrary,  the  subject  much  re- 
quired, nii^ht  ^d  that,  agreeably  to  the  cri- 
tic's prediction,  he  had  to  do  with  "  a  wounded 
snake.'' 

Let  me  again  protest  against  being  sup- 
posed to  assert  the.  truth  of  thu  publication, 
which  has  produced  the  question  now  t>eforc 
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11^.  It  wonKl  indccfi  hn  the  rcvcrsf  of  Irur, 
if  it  denied  Uie  wmlh  or  honour  of  tlir  justly 
respected,  and  truly  excellent  lord  llardwickc: 
if  it  disparaged  the  knowlcdce,  or  impeached 
the  integrity  of  lord  Rcdesdale ;  or  represented 
my  esteemed  friend,  and  u^iricht  hrother,  Mr. 
Justice  Osborne,  as  a  man  or  corrupt  princi- 
ples, or  meanly  pliant  dispositions. 

But  its  contents  are  not  judicially  before 
us :  nor  if  they  were,  could  our  decision  pro- 
perly turn  on  their  enormity.  Resting  upon 
wider  grounds,  our  determination  would  ex- 
tend as  an  authority,  to  the  most  venial  case, 
coloured  with  the  slightest  and  the  faintest 
tint  of  blame.  Such  a  ca^  we  ought  there- 
fore to  take  the  present  to  be. 

Now  it  Appears  that  the  malefactor  was  in 
Ireland,  at  the  time  when  the  libel  is  allejced 
to  have  bern  written.  C  Consequently,  if  guilty, 
he  must  be  so  by  having  transmitted  it  to 
Enf^land. 

If  he  did  so  by  dictating  the  contents  to 
another,  this  was  a  publication,  for  which  he 
may  he  punished  here. 

Or  if  a  libel  were  contained  in  a  letter, 
written  in  any  Irish  county,  and  there  deli- 
wred  to  a  messenger,  or  put  into  the  post- 
office,  ho  may  he  prosecuted,  where  he  thus 
departed  with  the  ]x)ssession  of  it.  That  is  to 
say,  he  is  liable  to  he  proceeded  against,  in 
Ireland,  lie  must  be  so,  as  long  as  the  case 
•f  Metcalfe  against  Markhsm,  in  the  Srd 
Term  Reports,  652,  is  law. 

For  where  the  one  transaction  is  at  once  a 
private  injury,  and  public  wrong,  the  same 
circumstances  which  would  suflice  to  change 
the  venue  into  a  given  county,  on  X\\e  allega- 
tion that  the  cause  of  action  had  arisen  there, 
must  also  furnish  ground  of  indictment  witliin 
that  county. 

Thus,  though  judge  Johnson  should  be 
guilty,  his  offence  need  not  remain  unpunish- 
ed; and  therefore  his  case  does  not  come 
within  the  mischief,  which  this  statute  was 
emphatically  mcarrt  to  remedy. 

While  I  am  upon  this  subject,  let  roe  add, 
that  if  a  case  were  conceivable  (which  by  me 
it  is  not),  where  a  libeller,  without  quitting 
Ireland,  could  be  guilty  of  publication  ejrc/«- 
frw/y  in  England, — and  consequently  where, 
Bol  being  amenable  to  British  power,  he 
would,  unless  by  virtue  of  this  art,  escape 
punishment  Hlioffthtr—sXiW  the  present  act 
should  not  lie  applied  to  such  a  case.  For  we 
could  not  draw  the  line;  but  must  likewise 
extend  the  stattite  to  other  rases,  not  within 
the  mischief  against  which  the  legislature 
was  providin;;. 

If  this  act  be  defective,  it  only  follows  that 
it  should  be  amended.  Meantime  our  busi- 
JiCRs  is  not  to  add  new  clauses ;  but  to  ex- 
pound those  which  are  set  beibre  us.  Be- 
aidos  a  is  clearly  better  that  one  case  sImuUI 
escape  the  siaUitc,  than  that  by  straining  to 
catch  this,  we  should  grasp  others,  which  par- 
liament iicver  inteud^  to  include. 

Kevortin^  to  considerations  of  policy ,.  as 
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^idcs  to  sound  constniction,  I  would  ob- 
serve, that  such  an  extension  might  prodtx:e 
the  most  unconstitutional  effects. 

It  might  enable  a  government  in  Ireland 
(I  advert  to  future,  and  merely  possible,  not 
actual  circumstances  or  times),  which  found 
its  conduct  strongly  animadverted  on,  and 
chose  to  consider  the  animadversion  as  no« 
thing  the  less  libellous  for  being  true,— to 
withdraw  the  trial  of  the  question  from  an 
Irish  tribunal,  and  take  it  from  a  jury  of  the 
vicinage,  to  the  inhabitants  of  (juridically)  a 
foreign  country:— to  persons  less  coenizant 
of  the  situation, — less  anxious  for  the  liberties, 
— loss  interested  in  the  welfare  of  Ireland  than 
we  must  be, — and  who  would  be  less  exposed 
to  the  oppressions  of  its  government,  if  these 
existed :— to  persons  of  whom  some  (as  there 
seems  too  much  reason  to  apprehend)  know 
about  as  much  of  the  situation  and  interests 
of  thiscoimtry,  as  they  do  of  the  interior  of 
Africa,  or  of  the  kinedom  of  Ava. 

It  might  enable  them  to  remove  the  case 
to  a  tribunal,  less  competent  than  our  own, 
to  pronounce  upon  that  truth,  which  may  be 
urged  to  extenuate,  though  not  to  justify  the 
oTOoce. 

It  might  enable  them  to  make  choice  of  a 
tribtmal,  judging  of  the  state  of  this  country, 
and  the  conduct  of  its  government,  from  tne 
reports  made  by  those  very  ministers,  who 
thus  changed  the  venue,  from  the  place  where 
(if  auv  where)  the  crime  was  actually  com- 
mitted, to  where  it  was  only  perpetrated  by 
coNx/ncc^ioa— ministers,  who  might  detain' 
their  opponent  without  bail  or  mainprize, — 
hurry  tlie  most  dignified  of  our  magistrates 
on  board  ship,  and  convey  them,  in  the  guise 
of  felons,  to  another  country,-  there  to  regain 
their  liberty,  when  they  could  prevail  on 
strangers  to  be  their  bail, — there  to  abide 
their  trial,  without  the  power  of  enfbrcing 
the  attendance  of  witnesses  to  prove  their 
innocence. 

When  the  legislature  shall  plainly  enact 
that  this  may  be  done,  then,  but  not  sooner 
let  us  recognize  a  law,  which  to  common  eyes, 
and  perhaps  but  superficial  observation,  ap- 
pears so  little  favourable  to  the  liberties  either 
of  the  subject,  or  of  the  press. 

The  time  might  come,  when  such  abuses, 
as  I  have  been  noticing,  woold  pa  vail. 

I  sliall  here  take  the  liberty  of  digressing  to 
a  collateral  subject;  nearly  connected  how- 
ever with  thepnncipal  inquiry ;  and  still  more 
closely  allied  to  what  I  hold  it  my  duly  to  as- 
sert: I  mean  the  respectability  and  honour 
of  the  judicial  station. 

[  allude  to  a  letter  (which  while  I  was  an 
assessor  of  my  Lord  Chief  Justice,  I  heard 
read)  ;  written  by  sir  Evan  Nepcan,* 
and  addressed  to  Mr.  Justice  Johnson ;  in 
which  the  former  very  properly  suggests,  that 
it  would  become  the  punctilious  d^ity  of  a 
judge  to  promote,  rather  than  obstruct,  the 

•  See  it,  p.  95. 
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iaTealigatiQD  of  his  conduct  aod  of  the  truth 
Dfway  criminai  charge  preferred  against  him. 

Whether  Mr.  Justice  Johnson  m  innocent 
or  guilty,  is  a  question  neither  within  my 
power,  nor  my  province,  to  decide.  It  is 
fitm^iofacti ;  ad  fuam  Judica  non  rapondent. 

But  I  owe  it  to  the  character  of  thai  exalted 
(and  I  hope  respected)  order,  to  which  I  have 
the  honouic  (^r  ^^  u  still  an  honour)  to  he- 
long, — to  olMenre  that  he  does  not  seem  to 
ne  to  have  shrunk  from  trial,  or  betrayed  un- 
wUlinffneiB  to  be  amenable  to  Justice. 

He  has  but  manifested  a  reluctance,  com- 
jifttible  with  utter  innocence;  and  which,  in 
similar  circumstances,  I  should  feel:  a  re- 
luctance to  he  tried  before  a  distant,  and 
comparatively  incompetent  tribunal ;  without 
means  of  seairtne  the  testimony  of  witnesses 
in  his  own  beliali. 

Besides,  I  ma^  suppose  him  to  have  enter* 
tMned  the  opinion,  which  I  avow  myself  to 
liold ; — viz.  that  any  arrest  of  him,  under  Uiis 
statute,  is  illegal.  If  such  were  his  opinion, 
he  would  have  owed  it  more  to  the  laws  and 
liberties.of  Ireland,  than  to  himself,  to  dispute 
the  validity  of  an  unconstitutional  apprehen- 
aiofi :  and  he  would,  at  a  moment  critical  to 
the  bench,  and  to  the  country,  have  been  a 
traitor  to  the  privileges  and  independence  of 
his  order, — and  to  the  freedom,  laws,  and  con- 
stitution of  the  island  which  ^vc  him  birlh, 
—-if  he  had  not  acted  precisely  as  he  has 
done : — by  eluding,  with  an  address  and  pre- 
sence of  mind  which  do  him  credit,  what  might 
have  seemed,  but  certainly  was  not,  an  at- 
tempt to  hurry  him  beyond  sea,  with  a  cele- 
rity, which  should  outstrip  the  languid  march 
of  the  Habeas  Corpus. 

I  impute  nothing  to  those  who  executed 
the  warrant.  It  commanded  expedition ;  and 
perhaps  they  but  obeyed  it.  But  (spite  of  the 
respectable  support  which  it  has  obtained),  I 
impute  much  to  a  construction,  which  gives 
such  efficacy  to  this  process;  whilst  it  para- 
lyses an  act  on  which  our  liberties  depend. 

I  recoil  from  an  interpretation,  which 
night,  in  many  venial  cases,  render  any  re- 
tort to  the  protection  of  the  Habeas  Corpus 
act^  inecmpatibie  with  obedience  to  the  orders 
of  a  warrant,  which  enjoins  instantaneous  re- 
moval by  the  most  direct  way ;  and  will  not  tole- 
rate the  least  delay,  or  slightest  circuity  of 
deportation. 

How  happy  his  majesty's  government  ought 
to  feel,  that  though  the  attempt  was  merely 
seeming,  the  failure  has  been  real, — to  with- 
draw the  prisoner's  claims  (valeani  gnantum) 
to  liberation,  from  the  cognizance  of  those 
legitimate  tribunals,  which  have  since  sitten 
in  judgment  on  them ! — that  in  his  present 
infirm  state,  he  is  not  yet  deposited  in  an 
Knglish  dungeon,  there  tu  pine,  until  huma- 
nitv  should  induce  strangers  to  become  his 
ban  ;<— or  until  (wind  and  weather,  and  their 
own  liberality  permitting)  his  friends  on  this 
side  of  the  water  sltuidd  cross  the  Channel  fur 
his  relief! 


If  honourable  firmness  in  one  instance,  will 
warrant  a  presumption  against  baseness  in 
another,  the  meaSiires  taken  by  judge  John- 
son, to  bring  the  case  of  his  country  before 
the  law,  rather  furnish  proofs  of  innocence, 
than  imply  consciousness  of  guilt. 

Nor  (to  revert  to  the  correspondence  which 
was  read  at  the  chamber  of  my  Lord  Chief 
Justice),  is  it  any  answer  tu  what  I  have  heea 
urging,  to  observe  that  the  prisoner  might 
have  escaped  the  dangers  which  have  beeu 
stated,  by  giving  the  security  asceriaincd  by 
Mr.  Marsden ; — and  measured  (as  might  seem, 
from  the  letter  of  sir  Evan)  by  the  authority 
of  the  under  secretary  himself,  and  without 
the  concurrent  sanction  of  the  lord  licutenauv*.a 
pleasure. 

It  may  be  even  admitted,  that  those  perils 
by  land  and  water  might  have  been  avoided^ 
by  Mr.  Justice  Johnson*s  signing  the  under- 
taking, prescribed  by  Mr.  Justice  Bcil. 

But,  in  acceding  to  either  proposal,  he  would 
have  recognized  an  authority  to  arrest  him ; 
and  thus,  if  my  construction  of  the  statute  be 
a  right  one,  would  pro  tanto  have  compro- 
mised the  laws  and  liberties  of  his  country. 
Nor  do  I  wisli  to  disparage  the  liberality  of 
the  gentleman,  who  proposed  to  judge  John- 
son to  give  security  fur  his  appearance :  I  pre« 
sume  he  gave  the  statute  a  construction,  which 
is  now  sanctioned  by  great  authority' ;  though 
it  strikes  my  humble  understanding  as  being 
unconstitutional,  and  false. 

I  therefore  interpret  as  an  indulgence,  con- 
duct which  might  otherwise  be  regarded  as  a 
specimen  of  rigorous  ingenuity,  and  adroit  op« 
pression. 

I  also  indeed  heard  (at  my  Lord  Chief  Jus- 
tice's), a  third  oftcr  made :  that  if  judge  John- 
son would  but  confess  himself  the  author  of  a 
libel,  lie  siiould  he  gratified  in  his  wish  for  a 
trial  in  tnis  country.  But  even  this  candid 
and  liberal  proposal,  one  can  conceive  thalau 
innocent  man  might  possibly  reject. 

For,  when  turned  to  familiar  language,  see 
what  seems  to  be  its  amount. 

**  Relieve  me  from  the  necessity  of  proving, 
what  perhaps  I  could  not  prove.  Kebul  the 
presumption  of  the  law  that  you  are  innocent; 
and  though  you  may  not  come  out,  like  Bar- 
nardine,  to  be  handed, — confess,  at  Ica^t,  that 
you  are  guilty.  If  you  do  tl)is,  take  my  word 
for  it,  you  shall  not  go  to  prison.  On  the 
contrary,  I  will  send  an  issue  to  an  fni/i  jury, 
to  try  and  inquire  whether  your  confcssiou 
be  tlie  truth  ? — And  as  for  my  lord  Ellen- 
borough's  warrant,  it  shall  be  di>oheyed." 

1  do  not  say  that  such  was  the  I'roposal : 
but  by  a  simple  man  it  might  have  been  so 
understood. 

To  return  from  this  not  foreign  or  irrelevant 
digression.  In  declining  the  jurisdiction  of 
an  Knglish  tribunal,  judge  Johnson  may  not 
esca[>e  punishment;  nor  is  it  to  be  intended 
thai  he  wishes  to  evade  it. 

On  the  rhargc  m-iilc  ;i,<i:;rnist  him,  he  m<iy 
be  tried  ui  Ireland ;  and  in  thib,  as  in  tl.c 
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oUicr  pari  of  the  united  kingdom,  a  suitable 
punishment  would  be  the  ci»nscqu€nce  of  hit 
conviction  :  for  the  judicial  power  is  not  yet 
abrogated  amongst  us. 

Tmit  if  he  wrote  the  libel,  he  did  so  in  Ire- 
land, is  plain  from  this,  that  he  is  sworn  to 
have  been  there,  at,  before,  and  since  the 
time,  when  his  offence  is  laid  to  have  been 
committed. 

That  by  writing  and  sending  it,  he  became 
subject  tu  a  prosecution  here,  may  be  inferred, 
as  well  from  authorities  directly  in  point, — 
as  (withtnit  any  case)  from  the  mere  reason 
of  the  thing. 

For,  the  writer's  scndine  of  such  libel  was 
the  iine  gu&  non  to  its  publicity :  and  the  only 
act  done  ou  his  part,  procuring  anollier  to 
publish ;  and  thereby  amounting  to  a  publica- 
tion by  himself. 

For,  not  having  been  in  England,  he  cannot 
ia  any  vtty  hai'c  published  there,  save  by  con- 
veying thither  tnc  manuM:ript,  from  which 
prmted  copies  were  dispersed. 

Now  if,  on  the  one  hand,  this  act  be  not  a 
publishing,  he  is  unconnected  with  the  fact  of 
publication  in  England.  The  privity  between 
htm  and  the  circulator  of  the  scandal  is  de- 
stroyed. The  fact  of  publication  be'ng  essen- 
tial to  his  guilt,  he  thus  becomes  utterly  ab- 
solved ;  and  escapes  punishment,  only  by  be- 
ine  innocent  of  the  charge. 

On  the  other  hand,  if  the  writing  and  send* 
ing  amount  to  publication,  they  must  do  so 
where  they  occurred.  They  must  do  so  in 
the  place  from  which  the  manuscript  has 
been  sent.  Thus,  having  in  Ireland  pub- 
lished the  defamation,  the  wronc-doer  may 
be  there  convicted,  of  an  offence  which  he  has 
there  completed. 

If  (us  ill  ttic  king  against  doctor  Ilensey, 
1st  Burrow,  C46)  a  letter,  though  intercepted, 
may  he  an  overt-sict  of  treason ;  and  (per  lord 
Mansfield)  one,  dated  at  Twickenham,  Is  an 
overt-act  in  Middlesex;— and  if  in  Jackson's 
case*  (tried  in  the  Kin«:'s-bench  here),  a  letter 
written  in  Dublin,  ana  found  in  the  general 
post  othcc  of  that  city,  was  held  to  be  an 
overt-act  of  treason  there,— by  inevitable 
analog)^  a  libel,  put  into  the  Dublin  post* 
office,  is  there  published ;  nor  less  published, 
if  delivered  to  any  person  there.  Indeed 
Comyns's  Digest,  title  Libel,  rublication,  B.  I, 
puts  the  matter  beyond  controversy. 

It  is  no  answer^  to  allege  (nor  am  I  called 
on  to  deny),  that  if  an  oflender  sent  a  libel  to 
London,  tu  he  published,  it  might  be  his  act 
in  that  city,  if  the  publication  took  place 
there  (1st  Slrange,77). 

It  is  suHicient  for  my  purpose,  that  the 
writing  and  sending  aroountea  U*  a  publica- 
tion in  Ireland ;  so  tliat,  though  this  statute 
were  never  passed,  the  writer  need  not  escape 
^loiuAmeiir ;  consequently  that  his  case,  not 
coming  within  the  mischief  which  is  recited, 
docs  not  require  the  remedy  which  is  pre- 
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scribed ; — and  lliat  it  wciuld  lie  as  tlnnrces- 
sarj,  as  it  might  be  unconstitutional,  to  drag 
a  person,  against  whom  such  an  accusation 
was  preferrMl, — to  a  distant  tribunal, — where 
the  essential  act  of  publication  by  him  coitid 
not  be  alleged  really  and  de facia,  but  merely 
by  construction  of  law  to  have  taken  place ; — 
where  no  witueshes,  competent  to  exculpate 
him,  could  be  found; — and  where  he  could 
not,  by  means  of  compulsory  process,  collect 
any. 

Such  a  construction  of  the  slatote  would 
not  only,  at  the  expense  of  the  personal  li- 
berty oY  tlie  subject,  give  a  (perhaps  vindic- 
tive) prosecutor  eJrcr ivjciri,— but  might  coun* 
tenance  his  making  choice  of  that  tribunal, 
where  the  person  accused  would  have  the 
least  chance  of  a  fair  trial. 

To  suppose  the  possibility  of  malice,  which 
might  lead  to  harsh  and  oppressive  proceed- 
ings, on  the  part  of  a  proseaitor  for  libel,  is 
not  to  indulge  in  any  coi\iective  unsanctioned 
by  the  law. 

On  the  contrary,  libel  was  held  a  public 
ofience  at  the  common  law,  for  the  very  pur- 
pose of  ttirning  into  a  gentler  and  more 
mnoxioiis  channel,  that  desire  of  vengeance, 
which  the  same  law  ascribed  to  those,  who 
found  their  rr potations  sported  with  (4th 
Bac.  Abr.  tit.  Libel,  p.  449,  and  the  authorities 
there  cited). 

Again,  that  sending  a  libel  is  a  puhli<«hing, 
at  the  place  from  which  it  is  sent,  may  be  in- 
ferred fmm  henre,  that  not  only  he  who  pub- 
lishes (in  the  onlinary  sense), — but  he  who 
procures  another  to  do  so,  is  guilly  of  the 
publication  (Com.  Digest,  tit.  Libel,  Publi- 
cation, B.  I). 

And  if  guilly.lie  niu?t  be  ^o,  where  he  per- 
petrated tliis  act  of  procurement :  though  he 
may,  by  construction  of  law,  be  al<o  guiity  of 
the  same  elsewhere  (4th  Bac.  Abr.  45H;  and 
the  cases  cited  in  the  margin). 

But  what  is  said  by  my  lord  Coke,  seems 
to  put  the  matter  beyond  doubt ;  an<l  to  as- 
certain that  the  writing  and  sending  of  a  hbel, 
constitute  a  pubhshing  in  the  place  where 
those  two  acts  are  done.  He  says  that  if  one 
finds  a  libel,  which  concerns  a  public  person, 
he  ou^ht  to  deliver  it  to  a  mai^islrate,  in  order 
that  the  libeller  may  be  punished. 

Now,  if  the  author  had  not  published,  he 
would  not  he  a  libeller  (Com.  Digest,  tit. 
Libel,  Ijbeller,  C.  J). 

But,  in  the  case  supposed  by  Coke,  he  has 
no  otherwise  publiMhcd,  than  by  sending  a 
libel  which  has  been  intercepted.  Theretore 
writing  and  sending  must  amount  to  publica- 
tion at  the  place  from  which  the  libel  is 
sent. 

Be  thi?,  however,  as  it  may,  it  appears  by 
affidavit,  that  of  this  alleged  libel,  there  oc- 
curred in  Ireland  that  vernacular  sort  of  pub- 
lication, which  consists  iu  the  dispersion  of 
printed  c(«pics. 

And  the  cases  collected  in  3rd  Bac.  Ahr.  tit. 
llabeab  Corpus,  |>agc  13,  and  in  '^nd  ilau  kins, 
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c-h.  15,  prove  that  of  these  documents,  as  they  ,  ready  Doficed  in  tlie  same  preamble ;  and  to 
(lu  not  contradict  the  return,  we  may  take  i  which  I  do  not  conceive  petty  trespassers  to 
notice.  I  helonjg. 

Therefore,  even  those  who  dissent  firom  my  !  Indeed  if  persons  guilty  of  torts  or  misde- 
application  of  the  authorities  which  I  have  j  meanors  be  malefactors,  it  can  only  be  he- 
cited,  must  admit  that  there  lias  l)een  a  ron-  -  cause  this  latter  word  is  women  generalinamtm, 
summation  of  the  oflence  in  Ireland;  and  But  if  so,  it  includes  felons:  and  the  last- 
consequently  that  the  offender  Is  punishable  ,  mentioned  term  must  l>e  rejected  as  super- 
bere.  ;  fluous,  by  those  who  would  extend  this  act  to 

This  consideratkm  ought,  at  once,  to  misdemeanors, 
exempt  his  case  from  the  present  statute.  For  !  On  tiie  contrary,  compatibly  with  my  con« 
the  mischief,  to  wlitch  it  professes  to  appl;|r  a  stmcfion,  every  word  may  be  significant, 
remedy,  is  that  of  offences  of\en  remamins  Felons  an'?  other  malefactors  may  mean  per- 
unpunished :— and  as  well  on  principles  of  sons  having  committed  felonies,  aut  aUa 
right  reason,  as  in/avortm  Hberttititf  we  must  enormia.  Malefactor  may,  for  aught  I  know, 
construe  these  expressions  to  describe  the  I  or  have  been  able  to  discorcr,  have  a  precise 
mischief  of  offences  remaining  unpunished ;  and  technical  meaning  in  the  Scottisn  law. 
altogether.  The  obiect  of  the  legislature  muU  Even  if  it  have  not,  its  introduction  into  the 
liave  been,  to  guardf  against  roM/ impunity,  or  act  from  which  it  has  been  transcribed  into 
Inadequate  pimishment ; — which  would  not  the  present  one,  might  be  necessary  and  use* 
occur,  where  the  party  is  liable  in  Ireland  to  ',  ful.  That  was  an  act  of  regulation  between 
the  penalties  of  his  offence.  finghind  and  Scotland ;  and  there  may  l>e» 

As  to  there  havioe  liecn  publications  in  and  I  believe  arc  offences,  atrocious  and  capi- 
different  places,  they  all  however  flowed  from  ,  tal  by  the  Scottish  law,  which  yet  are  not  fe* 
•  tiMfilfVLCX,  the  once  writing,  and  oace  send-  ;  lonies;  if  indeed  the  term  felon  be  at  ali 
ing  forth  the  scandal ; — and  to  punish  tlie  i  known  in  that  code. 

author  in  London,  would  be,  by  astuteness  |  But,  thirdly,  a  suggestion  of  greater  weight 
and  technical  refinement,  to  inflict  a  double  ■  is  this;  that  unless  we  extend  the  operatioi) 
punishment  fur  a  single  crime;  and  suppose  |  of  the  act  before  us  to  misdemeanors,  tlie  re- 
two  public  Justices  within  the  united  realm, '  cital  which  I  have  just  extracted  will  be./a/ie. 

For  it  appears  from  the  sixteenth  clause  of  the 


instead  of  one. 

The  writing  and  sending  are  the  funda- 
mental and  rulical  offence ;  from  which,  and 
not  from  any  pretended  repetitions  of  it,  all 
the  consequences  have  arisen.  Therefore 
Ireland  havine  been  the  scene  of  this  offence, 
in  emphatically  the  proper  scene  for  prosecu- 
tion. 

In  a  word,  if  the  prisoner  wrote  the  libel 
he  must  have  done  so  where  he  was.  If  this 
ran  be  proved  against  him,  he  may  be  pu> 
nislicd  here.  If  it  cannot ^  there  is  no  evidence 


English  Habeas  Corpus  act,  that  persons 
charged  with  capital  offences  had  been  there- 
tofore transmitted  from  England  to  this  coun- 
try :  and  the  previous  legality  of  such  a  prac- 
tice, the  Habeas  Corpus  act  may  be  thought 
to  recognize.  At  least,  it  sanctions  a  continu- 
ance of  the  usa^e.  Thus  before  the  existence 
j  of  the  statute  which  we  are  interpreting,  there 
WAS  provision  for  the  transmittal  of  capital 
offenders. 
But  this  would  be  so  hi  from  rendering  the 


of  his  publishing  in  England.  Therefore,  he  '  recital  false,  that  the  paragraph  woulof  be 
is  punishable  in  Irelana;  or  he  is  not  punish-  j  more  untrue,  if  it  stated  the  law  to  have  pro- 
able  at  all.  I  vided  inefficient ly^  where  in  fact  the  law  had 

I'he  $ijth  recital,  in  the  preamble  to  the  ,  not  provided  at  all, 
third  section,  is  the  want  of  (a  tttfficient  pro-  Tnen  were  the  antecedent  provisions  sufli- 
vision,  by  the  laws  ([recognizing  their  distinct-  cient  ?  for  if  not,  the  recital  before  us  will  be 
iiess),  of  Great  Britain  and  Ireland  respec-  satisfied;  though  we  should  not  extend  the 
tivcly,  for  apprehending  tmch  offenders;  and  act  to  the  case  of  misdemeanors.— I  conceive 
transmitting  them  to  that  part  of  the  United  them  to  have  been  insufficient. 
Kingflom,  in  which  their  ofiences  were  com- 1  For,  1st,  until  the  recent  statute  passed,  if 
milted.  ■  the  government  of  the  cuimtry  where  the  of- 

This  recital  suggests  to  me  the  following  '  fender  ipas,  mi^ht  transmit  him,  at  least  non 
observations :  ;  conttat  that  the  government  of  the  country 

First,  that  no  law  is  requisite  for  transmit-  ■  where  he  wa$  not,  could  send  to  fetch  him. 
ting  an  offender,  to  the  island  in  which  his  -  Thus  far  then,  the  existing  laws  were  insufR- 
trcspass  was  eonttructively  committed ;  when  >  cient.  The  preamble  trtdy  recites  the  insuffi- 
lie  may  be  punished  in  that  island  in  which  it  I  ciencv ;  and  the  enacting  clauses  proceed  to 
was  actually  perpetrated.    And  this  act  need  I  suppfy  the  defect. 

not  be  so  construed,  as  to  supply  what  was  Secondly,  The  practice  of  transmitting  ca» 
nut  wanted.  pital  offenders,  from  Great  Britain  and  Ire- 

Second  ly,  that  the  words  ^  svch  offenders**  land,  reciprocally  to  each  other,  was  a  usage, 
arc  restrictive ;  and  mean  ihoicfugitiveif  who  between  those  distinct  and  independent  coun- 
liad  just  been  specified  as  the  objects  of  the  tries,  less  referable  to  their  municipal  codes, 
law.  The  words  may  be  also  properly  referred  than  to  their  political  ruiinexiuns,  and  th^ 
lu  ikt  class  of  **  felons  and  tnutef acton,"  al-    comitat  gtntittm,  or  Law  of  Nations. 
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The  ofiender  was  traDsmitted,  not  under !  by  the  encroaching  Commons),  tended   to 


the  warrant  of  a  magistrate,  but  of  a  minister 
of  the  executive,  vii.  the  secretary :  and  this 
wwraot  was  executed,  not  by  a  peace  officer, 
— but  b^  another  inferior  servant  of  the  state^ 
▼is.  a  kmg's  messenger. 

Therefm  the  Habeas  Corpus  act,  in  tier- 
mitting  such  proceedings,  rather  tolerated  so 
inuch  of  the  law  of  nations,  than  strictly 


bring  his  uufurluoate  son  and  succc6Sor  to  the 
block. 

He  issued  his  royal  «  proclamation;'*  and, 
to  resume  the  words  of  my  lord  Coke,  the  as- 
sassin "  was  taken ;  not  6y  nay  common  pomer  ; 
—but  by  means  of  his  nuyesty's  royal  and 
abaoiute  power  only.*' 

The  British  constitution  was  as  yet  unsct« 


enacted  the  usage,  as  a  breach  of  the  munici-  \  tied.    The  English  ^vemment  had  not  yet 
pal  code.  learned,  what  the  Insh  nation,  I  hope,  never 

Let  me  add,  that  still  less  does  it  directly,    will  forget :— what,  so  long  as  it  is  pronounced 


or  by  inevitable  construction,  recognize  the 
j>aEvious  legitimacy  of  such  a  practice. 

It  is  doubtful,  at  the  Utut^  whether  it  does 
not  rather  confer  a  new,  than  acknowledge  a 
precedent  legal  authority.  Without  deciding 
on  their  previous  legality,  it  sanctions  a  few 
innocent  usaees,  6y  way  if  ejccption^ — whilst 
it  prohibits  the  continuance  of  such  as  were 
dangerous  and  oppressive. 

At  all  events,  that  justly  celebrated  statute 
-does  not  empower  magistrates  to  issue,  nor 
peace  officers  to  execute,  warrants  for  appre- 
liending  or  transmitting  capital  offenders.  It 
does  not  confer,  on  any  person,  a  right  of  de- 
luanding  such  a  process, ex  deb'Uo juttit'ut.  It 
does  not  authorize  to  send  for  the  culprit, 
from  the  place  where  he  ti  not ;  but  only  to 
remove  him  from  the  place  in  which  he  is. 
Therefore,  though  wc  should  restrict  the  ope- 
ration of  the  present  statute  to  such  majora 
crimina^  still  the  recital  which  it  contains, 
might  be  strictly  tnie;— that  the  provisions  of 
the  law  were  insufficient  in  this  respect. — 
Nay,  the  recital  might  be  true,  though  the 
Irish  Habeas  Corpus  act  contained  a  clause, 
parallel  (mutatis  mutandit)  to  the  sixteenth 
of  the  English  :  which,  however,  it  may  be 
hiehlv  material  to  observe,  is  not  the  case. 

Indeed,  that  previously  to  the  act  of  the 
SlbtCar.  2nd,  that  le^l  power  did  not  exist, 
which,  in  the  case  of  felonies,  I  admit  the 
present  act  to  give,  appears  from  reports  of 
equal  authority  with  any  which  have  been 
published  since :  I  mean  those  of  sir  Edward 
Coke;  and  advert  to  the  case  of  the  lord  Sun- 

Jjuire.  There,  liobcrt  Carlicl,  the  principal 
elon  (and  he  was  a  murderer),  having  es- 
caped to  Scotland,  my  lord  Coke  expressly 
lays  it  down,  that  <*  it  was  impossible  by  legal 
process*'  (of  the  English  law)  *<  to  apprehend 
the  body  of  Car]iel,1>eine  in  Scotland.*' 
What  did  the  king  do  r 
In  the  first  place,  to  use  the  language  of 
this  most  celebrated  of  our  re|X)rtcrs,  **  he 
consulted**  (as  was  right  for  the  executive  to 
do)  **  with  his  judges;*'  and  from  their  autho- 
ritative opinion  he  found,  that  *'  if  this  fact 
should  be  \e(i  to  the  ordinary  proceedings 
of  the  laW|  Carliel,  the  astauin,  could  not  be 
Uken.*' 

In  Uic  second  place,  he  had,  with  the  best 
intentions,  and  for  a  useful  purpose,  recourse 
to  the  exertion  of  one  of  those  extraordinary 
prero^atircx,  tiic  too  strained  and  frequent 
exercise  of  which  (cruelly  taken  advantage  of, 


from  the  bench  of  justice,  need  not  be  taught 
amidst  the  clash  of  arms, — that  in  a  free 
country,  the  ab$olute  power  of  an  executive  is 
tmknown. 

The  case  which  I  have  been  citing,  is  in  the 
Reports;  part  IX,  vol.  V,  pages  190  and  131. 

The  seventh  and  last  recital  of  the  preamble 
to  the  third  section  is,  that  the  enactments 
which  there  follow,  are  for  remedy  of  the  mis- 
chiefs precedently  enumerated.  Therefore, 
(unless  these  enactments  be  cogently  express), 
to  no  case  which  does  not  come  within  the 
mischief,  should  the  remedy  (to  the  invasion 
of  a  subject's  liberty)  be  applied. 

Thus  what  I  have  been  urging  will  amount 
to  this;  that  the  enacting  parts  of  the  fourth 
section,  do  not  necessarily  ex  vi  terminorum,  oi 
probably  from  the  context,  apply  to  the  cir- 
cuniblances  before  us ;  while  the  recitals  of 
that,  and  of  the  preceding  clause,  instead  of 
embracing,  will  exclude  the  prisoner's  case. 

I  have  not  been  contending,  that  the  enact- 
ments of  a  statute  must  be  strictly  commen- 
surate with  its  preamble.  On  the  contrary, 
they  may  be,  and  are  often,  more  extensive. 
I  merely  hold,  that  where  these  latter  are  not 
explicit,  we  may  rc:$ort  to  the  preamble  to  ex- 
plain them.  Where  the  legislature  recites  a 
mischief,  and  provides  a  remedy,  the  presump- 
tion is,  that  a  case  not  within  the  evil,  is  not 
within  the  cure.  "  Stabitur  huic  prscsump- 
tioni,  donee  probetur  in  contrarium  ;'*^aiid  to 
rebut  it,  the  enacting  words  must  be  express. 
Besides,  the  construction  which  1  am  resist- 
ing here,  would  not  so  properly  extend  the 
enactments  beyond  the  preamble,  as  render 
them  incongruous  and  inconsistent  with  it.  The 
preamble  having  recited  the  mischief  of  im- 
punity arising  Irom  cscaiie, — remedies  it  (say 
my  opponents),  by  providing  for  a  case  where 
there  is  neither  impunity,  nor  escape.  And 
perhaps  the  case  of  the  infamous  Jtcnwick 
Williams,  cited  in  the  third  cdiliun  of  Ix-ach, 
and  also  in  East's  Crown  Law,  niiglit  go  to 
show  that  I  have  given  too  great  etiicacy  to 
the  enacting  clauses  of  a  statute :  that  these 
arc  liable  to  more  control  from  the  preamble, 
than  I  have  supposed ; — and  that  the  letter  ol 
a  statute  (however  plain),  shall  not  prevail 
against  its  spirit  and  general  intent. 

The  determination  of  the  Irish  judges,  with 
regard  to  the  White  Boy  act,  goes  also  to  es- 
tablish the  same  subordination ;  of  letter  to 
spirit ;  expression  to  intent. 

But  did  the  omission,  to  insert  a  recital 
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which  should  inchide  the  prisoner's  case,  arise 
from  inadvertence,  or  precipitation  ? 

It  would  be  disrespectful  to  parliament  to 
supnose,  that  they  could  hurry  over  an  act  of 
such  importance  as  the  present,  abounding 
with  perplexing  and  slovenly  omissions. 

On  the  contrary,  the  preamble  to  the  third 
section,  which  seems  accurately  drawn,  states 
the  case  of  an  acapt ;  and  nothing  more : — 
berog  in  this  respect  even  more  confined  than 
the  introduction  to  the  first  clause. 

Nor  if,  to  meet  the  case  of  an  acape^  the 
legislature  made  peculiarly  harsh  and  rigorous 
provisions  (trenching  on  the  ordinary  rights 
mnd  privileges  of  the  subject),  would  it  do  any 
thing  whollv  novel  and  unprecedented.  At 
least  it  would  attempt  nothing  so  unusual,  as 
a  construction  embracing  the  present,  case, 
must  accomplisli. 

Accordingly  we  learn  from  sir  William 
Blackstone  (4th  Com.  298),  that  <*  such  as 
being  committed  for  felony,  have  broken 
prison,  may  not  be  admitted  to  bail :  because 
this  escape  not  onlv  carries  with  it  a  presump- 
tion of  their  guilt,  but  is  also  superadding  one 
crime  to  another.'' 

The  same  doctrine  may  be  found  in  2nd 
Instit.  188 ;  and  S  Uale's  Pleas  of  the  Crown, 
133. 

Then  whether  is  it  more  likely, 

First,  that  the  legislature  adverted  to  cases 
of  an  actual  and  de  facto  presence  in  England, 
—the  commission  of  a  crime  there,»and  a 
real  or  presumptive  escape  from  thence? — 
and  that  the  act  was  intended  to  nullify  this 
escape,— and  by  frustrating  its  effects,  to  pre- 
vent the  toUl  impunity  of  the  flying  of- 
fender? 

Or  secondly,  that  they  had  in  contemplation 
a  merelv  conttrMctive  presence  and  guilt  in 
£ncland, — by  a  person  who  realty  committed, 
and  was  responsible  for,  the  offence  elteahere  f 
-—And  thus  that  their  object  was,  not  to  cuard 
against  a  defiance  of  the  law ;  but  to  enhance 
«nd  multipljT  penalties  for  the  tame  offence  ; — 
until  the  victim,  with  more  reason  than  the 
first-born  offender,  might  exclaim  that  his 
punishment  was  greater  than  he  could  bearP 

To  return,— it  may  not  farther  be  improper 
to  remark,  that  the  marginal  abstracts  corres- 
piond  with  the  construction  which  I  am  giving 
to  tins  statute.  And  indeed  whether  I  argue 
from  these,  from  the  text,  or  from  the  title,— 
I  am  disposed  to  pronounce,  that  judge  John- 
son's case,  not  tailing  within  the  mischiefs 
which  are  recited,  cannot  come  within  the 
remedy  which  is  prescribed. 

But  though,  until  he  be  found  guilty,  the 
innocenee  of  every  man  is  presumed,  yet  this 
act  does  not  provide  the  party  accused  with 
itieans  of  compelling  the  attendance  of  wit- 
nesses, to  make  this  mnocence  appear. 

Was  this  also  one  of  those  macuUt^  quas  in- 
curia fuda  ^  a  merely  careless,  giddy,  and  for- 
getful omission  P— No.  It  is  not  our  lot  to  be 
subject  to  a  legislature,  which  could  thus  neg- 
ligently trifle  witli  those  liberties  and  rights, 


in  asserting  which,  so  much  valuable  blood 
has  been  often  shed !— On  the  contrary,  the 
omission  to  secure  to  persons  situated  like 
:  jud^e  Johnson,  the  means  of  a  fair  trial,  and 
a  full  defence,  rather  justifies  my  conclusion, 
that  parliament  did  not  mean  to  extend  their 
statute  to  his  case. 

Where,  the  offence  was  really,  if  at  all,  com- 
mitted, there  the  most  material  witnesses  are 
likely  to  he  found :  so  that  in  the  case  of  mi^ 
grationf  that  process  might  not  be  necessary, 
which  this  act  omits  to  give.  Therefore  to 
cases  of  migration  the  act  was  intended  to 
apply. 

But  (to  recur  parenthetically  to  a  former 
topic),  it  may  be  said,  that  if  reside*'  be  con- 
strued {quoad  misdemeanors)  to  mean  a  resi- 
dence ensuing  on  an  antecedent  removal  or 
escape,  it  must  in  capital  cases  also  signify 
the  same.  Admitted.  And  where  is  the 
mischief  that  will  ensue?  If  the  felon  perpe- 
trated the  act  in  England,  and  thenco  escaned 
to  Ireland,  he  perhaps  mi^htgo  unpunishea,  if 
it  were  not  for  the  44  th  ot  the  king.  But  if  at 
tlie  time  of  the  offence  committed  he  was  re- 
sident in  Ireland,  he  must  have  perpetrated  it 
there ;  and  could  there  be  punished  for  it. 

And  even  though  his  ofl'ence  were  acces- 
sorial to  a  principal  crime  committed  in  Ens- 
land,  still  he  ought  to  be  punished  in  Ireland; 
under  the  spirit  of  the  statute  of  the  $nd  and 
3rd  Edw.  Gth,  ch.  34 ;  which,  whilst  it  altered 
the  common  law,  attended  to  the  constitution : 
and  directed  that  accessorial  offences  should 
he  tried  in  the  county  in  which  they  were 
committed. — Afortiori,  ought  the  offender  to 
be  tried  here,  where  he  is  not  charged  with 
having  been  accessory  to  a  crime  perpetrated 
in  the  neighbouring  island ;  but  is  accused  of 
a  species  of  offence  which  does  not  admit  of 
accomplices;  and  where  if  culpable,  he  roust 
be  a  principal,  and  have  consummated  his 
guilt  in  Ireland. 

But,  again,  this  statute  does  not  provide 
the  means  of  giving  bail  in  Ireland.  Need  I 
prove  that  this  was  an  indispensably  necessary 
provision?— Could  an  Irish  magistrate,  with« 
out  the  special  authority  of  an  act  of  parlia- 
ment, take  bail  in  a  matter  not  within  his 
jurisdiction  ?  and  on  a  cliarce  which  he  is  not 
bound  to  know  to  be  bailable,  by  the  English 
or  Scottish  law  ?  How,  or  to  what,  would  such 
a  recognizance  bind  the  party  ?  By  what  acts, 
or  what  omissions,  could  he  forfeit  it  in  this 
country  ?  Of  what  court  in  Ireland  would  it 
be  a  record?  Ilow  could  Enjglish  or  Irish 
green  wax,  or  Scottish  process  issue,  to  levy 
the  amount  of  this  shadowy  obli^tion,  not  to 
be  amongst  the  rolls  of  any  British  or  Irish 
court?— What  should  prevent  the  pleading 
nui  tiel  record,  to  any  attempted  estreat  01 
such  a  recognizance  ? 

Where  the  arrest  is  under  the  warrant  of  a 
British  magistrate,  the  taking  bail  in  this 
country  by  un  Irish  judge,  would  he  a  delusive 
and  nugatory  proceeding ;  substantially  equi- 
valent to  aa  unqualified  discharge. 
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ladeed  fhis  pari  of  the  case  ap|»cars  to  nie 
lobe  w  plain,  that  to  dwell  lonj^cr  on  it  might 
8i«Bi  unnecessary,  if  it  were  nut  that  I  have 
heard  it  confidently  argued ;  and  that  the  opi- 
nion vhich  I  have  furmed  upon  the  point, 
seems  at  once  capable  of  being  incuntroverii- 
bly  maintained ;  and  to  he  nearly  conclusive 
OD  the  true  construction  of  this  statute. 

I  therefore  would  ask  what  is  a  rccngni- 
lance  ? 

Blackstone  answers  tiiat  "  it  is  an  obliga- 
tion of  record ;  which  a  man  enters  into  be- 
fore  some  cwrt  of  record ;  or  magistrate,  duljf 
authorized,*'    (2nd  Com.  341  ) 

I  should  proceed  to  inquire  whether  an  ob- 
ligation, entered  into  before  a  cmirt  of  record 

•  m.  .1  It  ■■■.* 


^  It  is  witnessed  only  by  the  record  of  the 
court."    (Ibid  ) 

In  other  words,  paiet  per  rcavd^im  :~and 
(as  lord  ManHfield  expresses  himself,  in  the 
case  of  Walker  v.  Witter),  *'  implicit  faith  is 
given  to  such  record.** 

But  his  lordship  adds  tli^^K "  I^e  record  of  a 
foreign  court  is  clearly  not  that  sort  of  rrcurd, 
to  wnich  implicit  faith  is  civcn  by  the  courts 
of  Westminster-hall  :*'  simjoiniug  that  '*  the 
difficulty  had  arisen,  from  not  fixing  accu- 
rately vhui  a  court  of'  record  is,  in  t/tc  tye  of 
the  iau\  That  description  is  cunfiucd  pro- 
perly, to  certain  courts  in  F.nglaiul.  Foreign 
courts  have  not  that  privilege. 

Be  it  remembered — as  a  common  initial  in- 


in  one  country,  thereby  becomes  an  obligation    junction  of  records.    But  Us  urminrm  aifiit  uJ 


of  record  in  another  Y 

First,  if  it  do  not,  the  definition  wliicli  we 
have  just  extracted  from  Hlark^tone,  will  not 
be  satisfied.  A  pretended  recognizance,  en- 
tered into  before  an  lri«>h  court,  will  not  bean 
obligation  of  record  in  England.  In  other 
woids,  it  will  be  no  rccoi^nizance  there  at  all ; 
nor  binding  as  such,  on  tlie  supposed  cognizor. 

But  secondly,  if  a  recognizance  entered  into 
before  an  Irish  (that  is  to  say,  juridically,  a 
foreign)  court,  be  an  obligation  of  record  in 


England,  then  either  such  recognizance  is  of    enrolled. 


impouibititt  ;  and  it  would  he  impracliculile  to 
remember  what  never  had  been  known. 

Yet  those  who  conteiul  that  a  man  may 
commit  a  crime  in  a  country  which  he  lisi» 
never  seen ;  may  flv  from  thence  to  aiiuliicT, 
where  he  has  resided  from  his  birth ;  uiul 
when  overtaken,  be  brought  buck  to  that  which 
he  never  quitted ; — tho^  I  must  admit  to  he 
consistent  with  themselves  when  tlicv  huld 
that  his  recognisance  may  be  a  record  of  a 
court,  in  which  it  never  was  acknowledged  or 


more  eflicac}-  than  the  iudgroent  of  an  Irish 
court ;  or  this  latter  will  also  create  an  obli- 
gation of  record  in  England. 

Then  in  an  action  brought  in  England,  on 
$  foreign  judgment,  the  declaration  might  con- 
clude prout  pateiper  recordum ;  the  defendant 
might  plead  nut  tiel  record ;  and  on  such  a 
jufiemcnt,  indebitatus  uxsumptit  would  not  lie. 

Ihit  on  the  contrary,  the  case  of  Walker  v. 
Witter  (1st  Douglas*],)  aKcrtains  that /irott/ 
patct  per  recordum  would  be  rejected  as  an  im- 
proper roncUi^ion ;  and  that  the  plea  of  nut 
tiei  ricord  would  he  equally  improper.  For 
both  conclusion  and  plea  would  erroneously 
iinpb'f  that  a  foreign  judgment  was  a  record 
of  a  court  in  Westminster. 

And  the  case  of  Bowles  r.  Bradsliaw,  cited 
in  the  notes,  provei>,  if  necessary,  that  a  judg- 
ment of  the  Irish  exchequer  is  no  Englisk  re- 
cord ;  but  a  mere  simple  contract ;  on  which 
indebitatus  assumpsit  may  there  lie  brought. 

Thus  tlie  words  "  a  recognizance  entered 
into  before  a  court  of  record— mean  entered 
into  before  a  court  of  record,  in  the  countrtf  in 
which  it  binds :  and  otherwise  it  is  no  recog- 
si2a«ice. 

**  A  recognizance,"  says  Blackstone,  '*  is  an 
obligation  of  record." 

It  must  be  so :  for  the  king  can  only  take 
by  matter  of  record. 

In  England  he  takes  by  matter  of  record 
there:  in  Ireland  by  matter  of  record  in  this 
latter  counlrv. 

■ 

"  A  rccogiiizanre,"  ronlinucs  Blackstone, 
•'  is  not  witnessed  hv  the  party's  seal."  ('Jnd 
Com.:ui.) 

And  why?  Because  it  derives  its  autlicn- 
ticity  from  a  higlier  source. 


But  **  a  recognizance  is  an  obligation  of  re- 
cord, either  entered  into  before  some  court  of 
record  (being  there  taken  by  its  oflicer)  or 
before  a  magistrate,  c/«/y  authorised,— and 
certified  to  the  court**    (2nd  Hi.  Com.  3H.) 

But  if  the  court  of  record  intended,  be  an 
English  court,  can  we  suppose  that,  by  the 
word  "  magistrate,*'  a  foreign  magistrate  is 
meant  ? 

An  Irish  justice  of  the  peace  is  no  magi<- 
tratc  in  England.  He  cannot  without  trans- 
gressing the  law,  presume  to  exercise  there 
the  most  insignificant  magisterial  functions. 

Will  a  recognizance,  ostensibly  entered  into 
before  him  who  is  no  magi^^trate,  satisfy  tltc 
definition  of  an  obligation  of  rei^ord,  entered 
into  before  one  who  is  a  inagi:»tratc  ? 

Shall  he,  who  dare  not  attempt  tlie  lowest, 
accomplish  one  of  the  highest  acts  of  magis- 
tracy? or  shall  a  person  oefore  him, — that  is 
to  say  coram  non  Judice, — bind  himself  o/'rr- 
rorc/,  and  be  estopped  for  ever,  from  contra- 
dicting or  evading  the  obli^tion  ? 

Shall  the  English  authority,  which  such  a 
man  could  not  exercise  in  England,  flow  lo 
him  from  the  circumstance  of  his  being  out  of 
England  f  Or  shall  an  act,  performed  before 
an  obscure  Irish  justice  of  the  oeace,  be  of 
record  in  England,  when  it  woulu  not  be  so, 
however  solemnly  executed  before  any  of  the 
king's  superior  courts  in  Ireland? 

I  say  would  not  be  so.  For  I  hold  that  the 
independence  of  the  king*s  superior  courts  in 
Ireland,  acquired  in  1782,  has  not  been  theo- 
retically forfeited  by  the  Union ;  and  tlut  the 
King*s-bench  in  this  country,  is  not  luinit^ 
tcrial,  or  subordinate  to  that  of  England. 

I  do  not  deny  that,  if  dulj^  authorittd,  an 
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Trish  tnagistrate  moy  take  and  transmit  a  re- 
cognizince  to  Knglaml :  so  that  it  shall  be- 
come an  obligation  of  record  in  that  coun- 
try. I  merely  insist,  that  towards  trarranting 
aisy  such  {Proceeding,  an  authority  by  statute 


able  law  officer*  of  the  crown,  who  fioni  tho 
commencement  of  this  momentous  disrii«sion 
to  the  present  time,  thciigh  liie  proicciiru'n 
he  avowedly  a  sfale  one,  has  not  once  favoured 
lis  with  his  aid  or  presence;  so  that  1  have 


ihust  Im  eiven;  and  tliat  none  such  is  con-     had  no  opportunity  of  mooting  with  him  thu 


fcrrcd  by  tne  statute  now  bcf6r'e  us. 

Nor  docs  this  seem  to  liave  been  an 
oversight  on  the  part  of  the  legislature. 
Tliey  omitted  to  give  this  authority  b^ 
the  third  and  fourth  sections,  because  it 
was  not  wanted :  tliose  clauses  being  con- 
ilned  to  unbailable  offences;  and  to  cases  of 
escape. 

Where  they  chose  to  confer  such  nower, 
they  have  expressly  done  so.  T  mean  by  the 
"first  section  of  this  statute ;  where  it  is  spe- 
cially provided  that  the  endorsing  justice  shall 
take  bail,  and  deliver  the  recognizance  to 
the  constable,  who  is  required  to  receive f  and 
transmit  the  same,  to  the  clerk  of  the  crown 
of  the  place  where  the  oflTonder  is  to  appear; 
tnd  it  IS  farther  (and  not  superfluously )  enact- 
ed, that  such  recognizance  shall  be  good,  and' 
effectual  in  law. 

Thus  the  legislature  has  evinced,  by  the 
provisions  of  this  first  section,  what  law  and 
feason  had  both  shown  before, — namely,  that 
without  the  interposition  of  parliament,  he 
who  has  no  jurisdiction  over  the  offence,  can- 
not bail  the  offender:  that  he  who  cannot 
commit  another  to  prison,  is  equally  incom- 
petent to  deliver  him  to  the  custody  of  sure- 
ties; but  that  an  enacting  statute  is  indis- 
pensably necessary,  towards  enabling  him  to 
take,  or  to  transmit  a  recognizance ;  and  to- 
wards requiring  those  to  whom  it  is  trans- 
mitted, to  receive  it. 

The  legislature,  I  say,  appears  to  have  de- 
cided the  question,  in  providing,  by  the  first 
section,  that  where  offences  are  bailable,  the 
indorsing  or  other  magistrate  may  take  bail : 
a  provision  which  would  be  stiperfluous,  if 
without  it  the  accused  were  entitled  to  give 
baH  before  him. 

But  the  provision  of  this  first  section  does 
more  than  ascertain  the  incompetence  of  the 
magistrate  (unless  under  the  authority  of  its 
enactments)  to  take  bail.  It  shows  the  at- 
tention of  paiiiament  to  the  privileges  of  the 
subject. 

If  then,  towards  enabling  an  Irish  court,  or 
magistrate,  to  take  bail,  m  a  case  of  mibde- 
meanor,  circumstanced  like  the  present,  it 
were  necessary  that  the  act  should  contain  a 
claOse,  empowering  so  to  do,— can  wc  ascribe 
to  inadvertence,  that  no  such  clause  is  to  be 
found? 

I  have  heard  this  hinted;  and  that  it  is 
proposed  to  have  the  act  amended  in  this  re- 
spect. That  would  indeed  be  a  serious  amend- 
ment, whose  operation  was  to  bee  omc — not 
a  partial  and  temporary  suspension  of  the 
Habeas  Corpus  act;  but'  rather  its  total  and 
absolute  repeal. 

The  hint  has  been  attributed,  with  I  know 
not  what  foundation,  to  a  high  and  respect- 
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subject  of  this  alleged  insinuation. 

Indeed  his  absence  was  the  more  to  be  rc- 
gfettecL  because  the  delicacy  of  Mr.  Solicitor 
ueneral's  siliiation,»said  himself  to  be  (what 
he  must  allow  me  to  express  my  sorrow  that 
he  ever  should  be),  an  object  of  aggression  in 
the  present  libel,— necessarily  deprived  us  of 
his  truly  valuable  counsel. 

It  is  not  alleged  that  the  attorney-general 
is  indisposed.  It  cannot  be  allcgcfl  that  he 
has  been  occupied  by  business  of  greater  im- 
portance than  this  before  us;  nor  asserted  that 
he  has  eiven  up  a  question,  argued  with  so 
much  anility  and  candor  by  the  Prime  Ser- 
geant: and  still  less  can  it  be  contended,  that, 
aware  of  a  difference  of  opinion  on  the  bench, 
he  has  come  forward  to  remove  my  difficulties, 
and  brine  me  over  to  his  side. 

But  why  he  has  been  away,  T  am  persuaded 
the  attorney-general  could  himself  most  satis- 
^torily  explain ;  and  cculd  reconcile  his  ab- 
sence with  a  strict  and  honourable  observance 
of  the  duties  of  his  station ; — a  becoming  and 
merited  respect  for  the  Couft  of  Exchequer; — 
and  decent  reverence  of  consideration  for  a 
question,  deciding  on  the  lihertv  of  one  of  the 
judges  of  the  land ;  and  involving  the  first 
principles  of  that  free  constitution,  wliicli  his 
royal  master's  coronation  oath  has  pledged 
him  to  maintain. 

Of  all  this  I  am  aware;  and  think  it  likely 
that  nothing  but  my  own  misapprehension 
could  prevent  me  from  perceiving,  without 
the  help  of  explanation,  ai  consistency  which 
may  to  others  oe  apparent, — between  the  con- 
duct' which  in  this  instance  he  has  pursued, 
and  the  correct  principles  on  which  he  is  iu 
the  habit  of  actinjg;. 

Meantime  while  performing  a  duly,  which 
T  owe  to  the  importance  of  the  quesiion,  and 
the  digrlity  of  the  Court,  by  (I  trust,  not  in- 
decorously or  offensively,  though  with  free- 
dom) animadverting  on  a  seeming  omission 
on  the  part  of  Mr.  Attorney  General,  it  is 
superfluous  to  declare,  that  as  I  admire  the 
talents,  and  professional  knowledge  of  that 
gentlemen,  so,  in  doubting  whether  on  this 
occasion,  he  has  been  critically  correct,  I 
mean  no  disparagement  of  his  general  cha- 
racter or  conduct.  Therefore  in  jui»tice  to  him- 
self and  me,  I  confidently  expect  that  he  wilt 
not  be  offended. 

Nor  will  I  fear  that  any  thing  which  I  may 
have  urged  to  day,  can  be  misrepresented,  or 
remembered  to  my  injury,  by  others.  I  shall 
have  rouzed  no  treacherous  enemy  into  action : 
and  even  if  I  should,— yet  know'ing  how  free 
the  country  is,  in  which  1  live,  I  cannot  bup- 
pose  that  his  hostile  activity  would  be  suc- 
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cesKtiii.  The  free  doc  trims  wliidi  [  have 
maiutainrJy  I  sliuuld  be  sorry  to  look  on  as 
too  buld :  and  si  ill  sorrier  to  consider  as  in  any 
degree  obsolete.  Therefore  in  promulging 
them,  I  cannot  risk  incurring-  the  displeasure 
of  those  constitutional  minds,  which  have  the 

SVidanre  of  the  state.  Nor,  descending  from 
le  government  and  tnagnuies^  to  lower  cir- 
clesy  could  tlie  sworn  enemies  of  slandir  draw 
the  sword  (n  silence;  and,  odia  in  lungum 
jacicntesy  wait  with  virulent,  relentless,  and 
lingering  impatience,  an  opportunity  for  dark, 
cahimnious,  and  irresistible  revenge. 

I  know  all  t1iis.  But  though  the  reverse 
were  true,  Ciud  I'orbid  that  this  should  deter 
roc  from  a  firm  pt  rformancc  of  my  duly  !  or 
that  I,  cmpimticully  a  servant  of  the  consti- 
tution, should  betray  my  trust,  in  order  to 
skreen  myself  from  danger  ! 

Tliough,  instead  of  fiving  under  the  free 
constitution  of  this  realm,  and  the  mild  admi- 
nistration of  lord  Uardwicke,  we  were  cast 
iipon  worse  governments,  and  more  slavish 
times,— yet  Go<l  forbid  that  an  interpreter  of 
the  law  should  thereby  be  induced  to  treat  the 
p>esent  like  a  side-bar  motion !  or  that  apply- 
ing ordinarjT  means  to  extraordinary  occasions, 
he  should  freeze  the  energies  of  his  mind  in 
those  cold  observances  and  common  forms, 
on  whose  fettering  power,  oppression  too  fre- 
quently, and  too  successfully  reliea. 

God  forbid  tl  at  in  a  crisi%  like  the  present, 
though  death,  or  evcfi  dishonour  were  to  en- 
sue,— I  should  withhold  my  humble,  yet 
8trt>ng  (though  fallible)  opinion,  that  the 
construction  against  which  I  am  contending, 
could  not  prevail,  without  endangering  the 
liberties  of  my  coimlry. 

I  have  wandered  from  my  subject ;  but  am 
not  ashamed  of  the  digression. 

To  return,— I  never  can  assent  to  an  hypo- 
thesis (asc-rilied,  perhaps  falsely,  to  a  law 
officer  of  the  crown),  which  would  cast  an 
ifnmcrilcd  imputation  on  our  legislature : 
which  might  seem  lo  bring  a  charge  against 
them,  of  forging  chains  for  an  empire,  tlirough 
rnere  hurry  and  inadvertence;  and  then  tar- 
dily repairing  the  mischief  they  had  done,— 
when  one  o\  the  king^s  judges  had  become  the 
victim  of  their  precipitation. 

On  the  contrary  I  am  bound,  by  my  rcvcr^ 
ence  for  Parliament,  to  rescue  Ihem  from 
charges  which  are  destitute  of  foumlation; 
and  of  which  I  shall  always  deny  the  truth: 
since  if  true,  they  might  give  birth  to  a  train 
of  zealot  rights  and  duties,  so  fierce  and  mon- 
strous, that  I,  for  my  part,  could  not  contem- 
plate them  without  horror. 

Nor  would  any  future  amendment,  such  as 
may  have  been  suggested,  disparage  parlia- 
ment, or  refute  the  construction  for  which  I 
argue.  On  the  contrary,  when  the  legislature 
makes  due  provision  for  giving  bail,  I  sliall 
suppose  them  to  intend,  for  the  first  time,  to 
include  bailjible  oft'ences:  and  when  they  spc- 
eifically  include  misdemeanors  unattended 
with  etfcape,  I  shall  hold  it  right  and  consti- 


tutional so  to  do ;  and  that  I  have  been  er^ 
roneous  in  deriving  any  ill  effects  from  such 
inclusion. 

Or  if  the  future  statute  were  declaratory  in 
its  nature,  I  should  ofi'er  my  arguments,  my 
motives,  my  respect,  and  my  falhbility,  as  my 
atonement. 

In  the  mean  time,  with  w-hat  strange  in- 
consistency might  wo  tax  the  legislature,  io 
supposing  them  regardful  of  the  consiitutionai 
rights  of  one  subject,  who  was  to  be  put  to 
no  greater  inconvenience,  than  that  of  l)eing 
brought  from  one  county  to  the  next, — ami 
utterly  negligent,  at  the  same  time,  of  the 
privileges  of  another,  who  after  having  been 
conducted  as  a  prisoner,  from  one  end  of  Ire- 
land to  the  other,  was  then  to  be  hurrie<]  be- 
Tond  sea,  to  a  distant  country,  a  strange  tri- 
bunal, and  a  foreign  code ! 

But  I  liave  heard  it  said,  that  bail  may  be 
given  in  England.  That  is  to  say,  after  drag- 
ginga  petty  offender,  from  the  remotest  corner 
of  this  country,  across  the  Channel, — he  is 
there  nermitted  to  solicit  strangers  to  be  re- 
sponsible for  Aim,  of  whose  character  they 
know  nothing. 

It  was  not  amongst  strangers, — but  in  tha 
narrow  and  familiar  circle  of  his  connexions 
and  acquaintance,  that  the  great  Alfr«d,  the 
illustrious  founder  of  our  law,  expected  a  sub- 
ject to  find  sureties  for  his  being  amenable  to 
justice. 

In  the  comparatively  unimportant  case,  of  a 
proposed  removal  from  one  county  to  another, 
we  find  parliament  scrui^ulously  attentive  to 
the  principle  of  law,  that  if  bail  can  be  had,  it 
shall  be  taken  on  the  very  tpot  where  the  ar- 
rest is  made ;  without  obliging  the  accused  to 
set  his  foot  within  a  ^ol,— or  even  to  go  to 
an  adjoining  county,  in  which  the  ofTencc  is 
alleged  to  have  been  committed. 

Can  we  imagine  that,  in  the  incomparably 
more  momentous  case  of  a  proposed  removal 
beyond  sea,  from  one  Island  to  another,  the 
same  legislature  should  at  once  lose  sight  of 
the  privileges  of  a  subject,  charged  with  a  bail- 
able oficnce  ? 

Wh^  then-,  in  this  latter  case,  does  the  sta- 
tute give  no  authority  for  taking- bail  upon  tho 
spot,— aad  without  removing  the  party  ac- 
cused? 

I  should  answer,  because  in  this  part  of  th.c 
act,  parltanient  bad  not  bailable  offences  irv 
eontemplatiort ;  and  therefore  such  a  provi- 
sion would  have  been  superfluous  and  imper- 
tinent. 

I  am  aware  how  much  "  absiadity**  has 
been  ascribed  to  the  opinion,  which  exempts 
bailable  offences  from  the  operation  of  tliis 
section.  I  know  that  it  has,  with  respectful 
irony,  been  proposed  to  help  the  Bceutian  in- 
tellect of  the  Irish  bench,  by  a  subsidiary 
clause,  enabling  our  judges  to  understand 
plain  English;  and  enacting  that  the  uholc 
comprises  all  the  t>ar^«.  I  kno\v  too  that  it 
has  neen  exuUingly  inquired,  how  parliament 
could  have  convoyed,  more  explicitly  than  has 
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hetn  done,  its  inlentioD  of  embracing  cases  of 
misdemeanor?  The  prideof  this  tnumphant 

auestion,  a  simple  answer  will  put  down ;  viz. 
lat  by  introducing  this  very  word  mUde- 
meanor^  the  legislature  would  have  been  more 
explicit,  and  have  done  away  all  doabt. 

Meantime  agreeably  to  a  construction,  by 
which,  in  defiance  of  flippant  ridicule,!  abide, 
we  may  observe  that  the  preamble  Xo.thc Jlrtt 
clause,  which  extends  to  misdemeanors,  adopts 
an  expression,  viz.  ^  offtncet,**  properly  enough 
applicable  to  inferior  transgressions:  while 
that  of  the  third  section  treats  of  felons  aPd 
roaleffietors ;  and  that  of  theyburM  of  persclns 
guiHy,  not  of  oftences,  but  of  cnmet:  thus 
suggesting,  that  crigiinal  and  malcfiictor  are 
synonymous. 

Therefore  what.  Is  .to  be  done? — For /in/, 
a  man  arrested  forabaHable  offence,  must 
not  be  exiled  from  his  countiy,  and  cast  into 
a  foreign  prison ;  under  an  act  which  does  not 
order  a  committal  without  bail ;  and  in  contra- 
vention of  the  letter  and  spirit  of  the  Habeas 
Corpus  act;  which  has  been  justly  deemed  a 
modern  and  supplemental  MaenaCharta. 

But  secondly,  bail  cannot  oe  taken  here. 
Therefore  the  constitution  must  be  violated, 
or  the  prisoner  must  be  discharged. 

But,  say  the  counsel  for  the  Crown,  the 
proper  time  for  bai|inz  is,  when  the  party 
Shall  have  appeared  and  pleaded. 

Here  again  the  Habeas  Corpus  act  is  re- 
pealed Iw  implication;  and  this,  not  by  the 
makers,  but  by  the  interpreters  of  the  law. 
'  It  is  repealed,  not  by  the  legislative^  but  by 
the  jiratcial  power. 

A  party  arrested  here,  sues  out  his  Habeas 
Corpus.  The  return  shows  him  to  stand 
charged  with  a  merely  bailable  offence ;  and 
the  act,  under  which  the  writ  was  issued,  di- 
f  eels  that  bail  shall  be  received.  But  coun- 
sel fur  the  Crown  produce  the  44th  of  the 
king;  and  say,*'  you  cannot  be  discharged  on 
tniil  here,  where  you  have  been  apprehended. 
You  must  go  to  Encland  in  cio^e  custody; 
there  to  appear  and  plead ;  and  possibly  (but 
very  improiwbli/)  be  bailed." 

Let  liiin  wlio  can,  reconcile  this  doctrine 
wkh  what  judge  Blackstone  has  laid  down, 
4th  Com.  297 ;  that  not  only  to  refuse,  but 
to  **  nrLAY  to  liaii  any  person  bailable,  is  an 
offence  against  the  libeily  of  the  subject; — 

"  First,  by  the  common  law :— secondly,  by 
Ibe  statute  of  Westminster;  and  thirdly,  by 
the  Habeas  Corpus  act." 

Again,  this  being  a  penal  act,  should  re- 
ceive a  strict  construcliun — an  exposition  in 
advancement,  not  restraint  of  the  personal 
liberty  of  the  subject. 

The  distinction  between  penal  and  remedial 
statutes,  is  not  so  obvious  as  might  at  first 
appear.  On  the  contrary,  the  same  act  often 
partakes  of  both  descriptions ;  and  to  different 
parts  of  it,  different  rules  of  construction  wall 
apply. 

It  is  said  that  this  art  merely  renders  pcr- 
KMis  amenable  to  justice. 


But  we  have  seen,  that  the  construction 
which  I  am  resisting  would  do  more.  It  would 
turn  innocence  to  guilt;  and  punisli,  by  re- 
trospection, the  criminality  which  it  thus 
created. 

Secondly,  it  may  be  a  hardbhip  to  render 
persons  amenable  more  th:in  once,  fur  sub- 
stantially one  offence; — and  amenable  to  the 
jurisdiction  uf  that  particular  tribunal,  which 
the  prosecutor  shall  vcxatiou:>Iy  think  proper 
to  select. 

Thirdly,  even  supposing  the  end  to  be  re- 
remedial,  yet  if  the  means  be  penal,  whith 
the  statute  has  devised  for  its  attaiumcni,  the 
clauses  which  enact  these  means,  should  re- 
ceive a  strict  construction. 

The  expense,  and  irksomeness,  and  dan- 
ger, and  disgrace,  of  a  long  inipri<onmeur, 
and  ignominious  removal  to  a  foreign  coun- 
try,— together  witlithediOiculties,  and  aggra- 
vated costs,  attending  the  party's  dcrencc  of 
him<{clf  there,— are  nut  these,  1  would  ask  iny 
brethren,  so  many  penalties? 

And  if  we  extend  the  third  and  fourth  sec- 
tions to  the  case  of  trivial  misdemeanors,  may 
not  these  amercements  iuHict  upon  a  person 
ultimately  acquitted,  a  more  tedious  inipribon* 
ment,  and  heavier  line,  than  could  have  en- 
sued upon  conviction,  if  he  had  been  tried  at 
home;  so  as  to  leave  the  absolved  wretch 
nothing  better  to  communicate,  to  an  anx- 
ious and  uOlictcd  family  left  behind,  than 
was  written  by  the  gallant  Francis,  aftei  the 
'ruinous  defeat  at  Pavta,— ^/tws  Vhonneur  tout 
est  perdu. 

Shall  we  constme  these  clauses  liberally 
(or  perhaps  I  should  say  illiberally),  in  order 
that  such  effects  may  be  let  in  ?  Or  can  we 
suppose  that  parliament  intended  to  enact, 
wliat  appears  to  have  been  so  obviously  cal- 
culated to  produce  them  ? 

It  is  true  that  **  ignoranlia  juris^  quodquisque 
trnetur  scire,  neminem  oxcusat." — But  the 
cede  must  be  jus  quodteneor  scire ;  or  my  un- 
witting transgression  of  it  is  excusable. 

Now,  what  is  the  code  with  which  I  am 
bound  tf)  be  acquainted  ?  That  of  the  coun- 
try which  I  inhabit  1  am  hound  to  know, 
and  to  observe  the  laws,  which  afford  me  pro- 
tection ;  and  to  which,  in  return  for  that  pro- 
tection, I  owe  obedience. 

If  I  visit  Scotland,— while  I  am  a  sojourner 
there,  I  shall  be  presumed  to  know,  and 
must  at  iny  peril  di«iobcy,  the  laws  of  that 
country,— to  which,  in  mymrn,  I  can  enforce 
obedience  from  those  who  worild  transgrcs* 
thcni,  to  my  injtiry  or  disadvantage. 

But  observe  the  consequence  <»1  maintain- 
ing, that  by  an  act  done  in  Ireland,  where  I 
am  resident,  and  from  which  I  do  not  stir, 
I  yet  may  incur  the  vengeance  of  the  Scot- 
tish law. 

I  write,  and  send  some  letters  from  Ire- 
land to  Scotland;  the  contents  of  which  arc 
.  neither  libellous  nor  seditious,  areordin;:  to 
!  the  law,  or  adjudged  ca.scs  in  Ireland.  The 
I  act  which  I  do  ii«,  a  publication  of  tliote  writ* 
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ings ;  but  (as  Ihcy  arc  not  criminal)  it  is  an 
inuoccnt  act,  under  the  only  law,  which, 
whil&l  I  coDiinue  in  Ireland,  I  am  bound  to 
know. 

But  suppose  their  import  to  be  defamatory 
and  seditious,  by  the  Scottish  law ;  a  code  of 
which  I  am  ignorant ;  and  which  hitherto  1 
have  not  thought  it  essential  to  the  security  of 
my  life  or  liberty  to  know. 

What  then  will  follow,  from  the  construc- 
tion against  which  I  am  contending?  The 
moment  the  letters  are  received  in  that  conn- 
Vy«  they  are  there  publuhcd  by  my  orocure- 
nient.  A  Scottibh  magistrate  issues  nis  war- 
rant; which  an  Irish  justice  complaisantly 
endorses,  and  executes  against  me.  1  am 
hurried  over,  in  unbailable  custody,  to  Scot- 
land, to  be  certainly  convicted  by  a  majorUjf 
of  jurors ;  and  to  be  transported  for  an  act, 
which  was  an  innocent  oue  by  the  laws  of 
the  country  where  it  was  done. 

This  privilege  of  being  transported  for  a 
misdemeanor,  formed  no  item  m  the  list  of 
advantages  which  we  were  promised  by  the 
Union. 

That  constitution  would  hold  viekedly  in- 
conzruous  doctrines,  which  should  say,  **  vou 
shall  be  punished  for  transgressing  a  law 
which  you  are  not  bound  to  know ;  and  with- 
in the  sheltering  influence  of  which  you  do 
not  live." 

It  would  be  like  holding  that  a  blind  man 
should  not  be  presumed  to  know  that  he  was 
on  the  brink  oi  a  precipice;  but  if  ho  fell  and 
perislied,  must  be  considered  nsjelo  dese;  or 
might  be  compared  to  refusin<;  him  the  bene- 
fit of clcrsy,  because  he couldnot  read. 

Counsel  for  the  Crown  indiretly  admit  the 
unreasonableness  and  injustice  of  such  a  doc- 
trine. 

For  the  argument  which  they  use,  to  re- 
concile the  omission  (in  the  44th  of  the  king) 
to  provide  fur  the  party's  giving  bail  where  he 
is  arrested,  is  the  ignorance  imputed  to  the 
magistrates  of  that  district,  of  the  code 
which  the  culprit  is  charged  to  have  trans- 
gressed. 

But  wh^  is  this  ignorance  imputed  to  them? 
Because  it  is  not  the  code  under  which  they 
live ;  or,  consequently,  with  which  they  are 
bound  to  be  acquainted.  Then  whence  comes 
the  enlightening  beam,  which  while  it  is  de- 
nied to  the  magistrate,  illuminates  the  mind 
of  the  supposed  offender? 

Shall  ignorance  of  the  law  of  England  pre- 
clude the  Irish  magistrate  from  taking  mul, 
for  what  seems  to  be  no  more  than  a  misde- 
meanor? And  shall  not  the  same  ignorance 
protect  the  Irish  subject — from  beins  commit- 
ted to  custody,  and  dragged  out  of  his  coim- 
try,  on  a  charge  of  having  broken  laws,  with 
which  he  must  be  presumed  to  be  equally  un- 
acquainted ? 

To  return, —  while  I  remain  beyond  tlie 
Scottish  territory,  I  am  not  bound  to  know  its 
law ;  and  the  presumption  should  be,  that  I 
am  unacquainted  wilh  it«    Therefore,  to  hokl 


me  responsible  to  its  provisions,  is  to  make 
me  a  wretched  arul  an  abject  slave;  for 
''  misera  est  servitus,  ubi  jus  est  vaguoi  aiit 
incognitum." 

I^ither  would  the  exemptions  fqr  which  I 
am  contending,  expose  Scotland  to  being 
inundated  with  libels  of  Irish  fabric^ — Fur 
though  jthe  inmoceni  Render  escape,  the  cffeacc 
will  not  remain  unpunished :  nior  viay  it  per* 
hap^  be  hero  immaterial  to  remark,  that  th« 
recital  contaiued  in  the  statute,  u  not  that 
the  ojfender^  but  tlie  cffencg  escapes  un- 
punished. 

He  who  publishes  in  Soptland,  knowingly 
transgresses  a  law.  with  which  he  is  bound 
to  be  acquainted.  Tlierefore,  considlently 
with  legal  principles,  and  with  nuNral  justice, 
there  may  be  intiicted  on  Aim,  a  punishment 
which  will  vindicate  the  law ;— deter  others 
from  a  repetition  of  the  like  offence;— and 

I  prevent  a  misdiief,  which  by  the  way  is  little 
ikely  to  occur ; — and  which  though  it  were, 
it  might  be  better  to  endure^  tmn  deprive 
inillions  of  the  king's  subjects,  of  their  hber- 
ties,  and  constituticm. 

If  the  paper  which  was  composed  in  Ire- 
land, were  allowable  by  its  laws,  who  could 
lament  that  this  innocent  and  inadvertent 
transgression  of  a  foreign  code,  should  remain 
unpunished  ? 

If,  on  the  other  hand,  in  writine  it,  the 
composer  transgressed  the  law  of  Ireland,  he 
is  there  answerable,  as  a  freeman  should  be, 
juri  sibi  cognUo ; — and  the  effect  of  the  con- 
struction which  I  am  resistine,  is  not  to  ob- 
viate an  impunity,  which  need  not  occur;  but 
to  try  and  punish  a  man  by  a  law,  under 
which  he  does  not  live. 

Though  these  islands  be  legislatively  united 
they  arc  juridically  distinct 

Their  statute  law  differs  in  many  respects : 
some  dissimilarity  is,  for  example,  to  be  found 
in  their  criminal  code;  and  especially  in  that 
branch  of  it,  which  relates  to  misdemeanors. 

But  what  say  those,  who  maintain  a  con- 
struction, different  from  mine  ? 

They  must  say  this. 

^  What  we  call  a  Ubel,  you  wrote  and  pub- 
lished (it  is  true),  in  Ireland.  But  by  tho 
same  act,  some  copies  fouud  their  way  into 
England  and  Scotland.  So  for  as  you  have 
been  concerned,  no  doubt  the  publication  was 
but  a  single  act.  But  look  at  it  in  this  mul- 
tiplying mirror,  which  we  have  manufactured 
out  of  the  44th  of  the  king,  and  you  will  find 
it  reflected  into  three  offences ;  liable  to  three 
punishments;  and 

Our  great  revenge  has  stomach  for  them  all. 

Thus  you  are  at  least  three  times  as  guilty 
as  you  could  have  been  before  the  union. 

'*  You  cannot,  indeed,  in  the  case  of  a  ca- 
pital felony,  have  execution  three  times  done 
upon  you.  But,  in  misdemeanor,  the  course 
is  clear  and  easy.  It  is  a  common  sum  in 
arithmetic.  Ascertain  wliat  would  be  an 
adequate  punishment  fur  your  offence,  and 
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this,  iDMUiplied  by  three,  wilt  give  the  niioi-  i 
Ilium  of  (vcniiUy,  under  our  constniction  of 
.the  present  acL — For  example,  instead  of  two 
years  impriatunuient,  and  anoe  of  1,000/.  you 
shall  be  imprisoned  fqr  six  years,  and  pay 
3,OpO/.  be^iaes  the  irksoroeoess  and  heavy 
costs  of  two  long  journies,  and  a  voyage  be- 
yond sea ;  together  with  the  expwces  uf  the 
two  trials  ffe  iucf^tnto^  ^hich  the  Union, 
and  44ih  of  the  king,  will  have'iMcured  you. 
**  Itis.tnie,  that  tnis  coi^truction  ui4  only 
repeals  ,the  maxim  .that  *'  pro  esUlenn  causA 
nemo  debet  bis  yexari,*'— but  may  operate  to 
punish  mkd€]fktanofi  .(even  where  they  do  not 
aoKwnt  to  a  breach  of  the  peace),  by  impri- 
sonment for  life,  and  confiscation  of  all  pro- 
perty, real  and  personal,  of  the  offender.  Nay, 
he  may  bo  utterly  ruined  by  an  acquittal.  But 
will  not  thiBi^d  to  prevent  others  from  of- 
fending in  the  like  manner?*' 

This  prevenUve  eQd  is  cerlainly  a  good  one. 
I  should  only  doubt  whc|ther  it  might  not  be 
too  deirly  purchased,  by  a  surrender  of  the 
most  valuable  birthrights  of  tl^e  subject. 

Far  from  denying  trie  efficacy  of  this  multi- 
plying mirror,  I  should  rather  tremble  at  its 
power.  I  should  fear  that  it  might  operate 
like  those  of  Arcliiroedcs;  by  quickly  and 
utterly  consuming  our  liberties,  and  const] - 
;iotion. 

Why  drag  the  Irishman^  who  had  never 
quilted  Ireland,  to  London^  for  an  offence  al- 
leged to  liave  been  committed  by  liim,  con- 
structively present  there  ? 

Forscx>th,  because  Ireland  is  a  part  of  the 
United  Kingdom. 

Why  tiy  him  aAcr wards  in  Ireland,  and  a 
third  tiiuo  in  Scotland,  for  the  same  prolific 
act?  feastin*  each  time  on  his  anguish  ;  and 
sneering  at  his  vain  plea  ofautrt/otlt  acquit  f 
Because,  for  the  purpose  of  oppressing  the 
subject,  Ireland  has  again  recovered  her  dis- 
tinctneu. 

The  legislature  can  never  have  intended 
this :  and  we  libel  parliament,  by  giving  their 
statute  so  vexatious  a  construction. 

We  will  (say  such  expounders),  consider 
the  islands  as  united,  for  the  purpose  of  trjr- 
ing  3'ou  where  we  please ; — and  we  will  consi- 
der them  as  separate,  in  order  to  punish  you 
as  oflen,  and  as  exorbitantly  as  we  plcabt. 
But  lo  return,  at  all  risks,  into  Scotland. 
An  Irishman  there,  writes  to  inform  a  friend 
here,  of  a  gross  insult  and  injury  which  he 
has  received ; — and  inquires  what  he  ought  to 
do  in  consequence. 

The  other,  less  consulting  prudence  or  mo- 
rality, than  passion,  false  punctilb,  and 
friendly  xeal,  advises  to  call  to  the  house  of 
the  afironter ; — to  expostulate ,  and  demand 
an  apology  for  the  insult,  and  proceed  to  inflict 
personal  chastisement,  if  refused. 

This  is  done  accordingly  ;^and  the  Irish- 
man, apprehended  under  the  endorsed  war- 
rant of  a  Scottish  magistrate,  is  hurried  thi- 
ther, and  there  is  at  tlu:  least  in  some  danger 
of  Icing  hanged,  for  the  commission  of  an 


accessorial  ccimc,  capital  by  the  laws  of  that 
country ;  where  he  never  set  his  foot,  until  h« 
went  thithor  to  suffer  death;  for  breaking 
laws  which  he  neither  lived  under,  norkoievr; 
and  this  by  an  act,  not  punishable  (or  at  least 
— not  so  heavily  penal)»  in  lib  own  country. 

Perhaps  I  have  not  stated  accurately  tha 
effect  of  ScoUish  law ;— of  wbich  (God  avert 
the  cqnsequepces !)  1  am  ignorfini  enoueh. 

Tlierefore  of  the  argument  which  I  have 
just  been  usinc,  I  cannot  jestimate  the  force. 
In  ffict,  in  dwelling  upon  weightier  reasons,  I 
have  not  disdainedlhe  transient  tid  of  those 
of  inferior  strength.  When  the  liberties  of 
my  country  seemed  sinking  in  the  abyss,  to 
prevent  their  submersion,  I  perhaps  might 
calch  at  straws.  But  I  trust  I  have  been  able 
to  lay  holtt  on  more  solid  raateriab  for  re- 
liance: and  though  from  a  misconception  of 
their  statute,  the  wise  intentions  of  the  lesis- 
lature  were  frustrated  and  overwhelmed—^ 
and  the  constitution  of  Ireland  were  to  foun- 
der with  them,— that  I  have  clung  to  a  plank, 
on  which  my  honour  may  be  savra. 

Do  I  use  the  language  of  an  advocate  ?— I 
tnist  I  do. — But  1  am  concerned  for  no  indivi- 
dual. I  am  an  advocate,  exerting  myself  on 
behalf  of  the  con<>litiitton.  Such  advocation 
is  more  than  the  privilege, *it  is  the  duty  of 
a  judge ; — and  ihe  quiddam  honorarium  which 
I  require, — is  to  have  it  remembered  that,  at 
all  risks,  I  ever  shall  defend  it. 

If  on  the  present  occasion  I  support  it  with 
becoming  warmth — it  may  l>e,  that  I  yet  ns> 
tain  the  excitation  of  a  speech,  which  did  ho- 
nour even  to  the  eloquence  of  Mr.  Curran ; 
and  gave  additional  lustre  to  the  importance, 
however  transcendant,  of  the  present  subject : 
—a  speech,  which  those  woula  be  worse  th»ii 
bad  critics,  who  could  mistake  for  merely 
brilliant  declamation. 

But  to  return  to  dryer  topics. 

I  cannot  consent  so  to  construe  a  statute, 
as  that  it  shall  impliedly,  and  by  construction^ 
accomplish  that,  which  perhaps  the  legisla- 
ture might  hesitate  to  do  expressly;  vis.  not  to 
sus)>en(i  for  a  time,  and  in  the  case  of  offences 
presently  dangerous  to  the  state, — but  geme» 
rally^  and/or  ever,  to  repeal  the  provisions  of 
the  Habeas  Corpus  act. 

We  are  in  tlie  habit  of  leaning  strongly 
against  the  doctrine  of  constructive  repeals.— 
Shall  we  admit,  as  an  exception  to  this  rule^ 
the  propriety  of  overturning  by  a  side  wind* 
the  provisions  of  the  I lalieas  Corpus  act  ?  ami 
displacing,  by  construction,  the  corner  stone 
of  our  const  ilution  ? 

The  most  essential  proviso  of  that  statute 
is  abrogated  here,  if  the  exception  of  treasoif 
and  felony,  which  it  contains,  be  extended  lo 
misdemeanors  of  the  most  trifling  nature :— - 
and  the  venial  offender,  though  be  ofl^r  liaii^ 
be  committed  to  close  custody,  and  trans- 
ported beyond  sea.  I  say,  though  he  tender 
bail  :<-t>ecausc,  for  want  of  an  authority  pvei) 
by  the  present  act,  such  bail;  if  tcndcicd|  could 
nut  be  received. 
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We  may  exult  that  George  the  thin]  is  oit 
the  throne ;  and  that  bin  gracious  disp<isitions 
are  represented  by  lord  Hardwicke ;  but  we 
are  bound  to  maintain  the  checks  of  our  well- 
guarded  constitution,  against  ^il  times,  and 
arbitrary  rulers. 

We  arc  therefore  not  to  overlook  what  ap- 
pears upon  the  record  :  namely,  that  the  pre- 
ftnt  is  a  sort  of  state  prosecution ;  fur  an  al- 
Itfitd  libel  on  the  executive  go%'cmment  of 
this  country. 

We  are  not  to  forget,  that  what  is  contended 
for  by  the  servants  of  the  crown  is,  that  the 
llabeas  Corpus  act  shall  be  ineffectual  to  pro- 
cure the  onlargcmcut  of  une,  who  has  incurred 
their  displeasure,  by  the  supposed  commission 
of  one  of  the  lowest  bailable  offences :  by  the 
publication  of  what  (having;  no  judicial  know- 
ledge of  its  contents)  we  want  the  means  of 
pronouncing  to  be  untnic. 

We,  the  legitimate  expounders  of  the  lex 
terT£^  and  especiallj^  called  on  to  give  efficacy 
to  those  laws,  which  form  an  entrenchment 
ronnd  the  liberties  of  our  country, — are  bound 
to  ask  ourselves,  what  motive  the  servants  of 
the  crown  might  in  arbitrary  periods  have,  for 
ignomiuiously  sending  as  a  prisoner,  to  another 
country,  a  man  placed  in  one  of  the  most  dig- 
nified situations  amongst  the  magistracy, — 
whilst  as  3'et  his  innocence  of  any  crime  roust 
be  presumed ;  and  when  the  suftcrine  him  to 
remain  at  home,  so  far  from  promicing  a 
failure  of  justice,  would  subject  him  to  the 
jurisdictions  of  the  country,  where  his  offence, 
if  any,  was  committed :  where  the  merits  of 
bts  case  could  he  most  fairly  tried : — where 
his  defence  rouUl  be  most  advantageously 
made ;— and  his  innocence,  if  he  were  inno- 
cent, most  easily  made  appear: — where 
amongst  friends  he  could  find  security,  to  ex- 
empt him  from  a  prison : — where,  if  acquitted 
he  would  be  unpunished; — and  if  convicted, 
bis  punishment  would  be  proportionate  to  his 
offence. 

The  answer  to  these  questions,  as  to  the 
probable  motives  of  a  euvemment,  in  times 
unlike  the  present,  might  guide  to  a  determi- 
nation of  the  matter  now  l>efbre  us. 

Though  the  topic  be  a  delicate  one,  I  also 
feel  it  to  be  a  duty  (to  which  all  considera- 
tions of  mere  delicacy  should  give  way),  to 
observe  that  the  prisoner  is  one  of  the  judges 
of the  land. 

With  what  view  do  I  make  this  observa- 
tion ? — Shall  the  judges  be  less  responsible  to 
justice  for  their  conduct,  than  the  most  obscure 
mdividual  of  the  country? — God  forbid  ! — I 
am  rather  disposed  to  maintain  the  opposite 
opinion.  But  it  is  to  be  recollected,  that  in 
our  frame  of  government,  the  judicial  order 
forms  a  distinct,  and  sort  of  barrier  estate  : 
and  that  it  is  a  principle  of  the  first  import- 
ance to  our  freedom,  that  this  body  should  be 
{>rotectcd  from  all  oppressive  control,  and  jea- 
ou^Iy  removed  from  all  seductive  influence, 
which  the  executive  might  be  tempted  to 
exert. 
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llie  judges  stand  (at  least  they  may  stand), 
in  the  breach ;  and  ought  manfully  to  main- 
tain their  privileges  and  independence  :  less 
for  their  own  sake,  than  for  that  of  the  con- 
stitution. Nor  has  any  thing  happened 
lately*  in  this  countr}',  which  seems  calcu- 
lated to  warrant  their  slumbering  on  their 
po^ts.  Therefore,  in  the  mumcnt'in  which  wv 
find  a  judge  the  object  of  this  proceeding,  it 
illustr.itestheabusestowhich,illconstrucd,llu* 
statute, at  some  future  period,  might  give  n<e. 

We  should  remember  that  it  is  of  emphatic 
consequence  to  the  public,  that  the  iudepend- 
encc  of  the  l>ench  should  exist,  not  mercly 
in  theory,  but  substantially  in  practice ;  and 
that  the  Habeas  Corpus  act  (which  counsel 
for  the  crown  by  a  sine  wind  would  overturn), 
is  a  barrier  erected  by  the  patriotism  of  our 
ancestors,  against  the  cncroarhmcnts  uf  the 
crown :  encnmchments  as  likely  to  be  made, 
if  at  all  attempted,  upon  the  judges  of  the 
land  (those  impediments  to  despotic  rule),  as 
upon  any  other  order  in  the  state. 

On  the  whole,  I  consider  this  as  pcrhap<% 
the  most  vital  question  which  I  have  been 
ever  called  on  to  discuss.  A  more  important 
one,  than  I  ever  expected  to  find  submitted  to 
me :  a  more  critical  one,  than  I  hope  I  shall 
ever  have  to  investigate  hereafter. 

If  the  judges  reject  my  construction  of  this 
act,  I  sliall  bow  to  their  mterpretation,  as  \\\v 
true  one : — and  my  deference  for  parliament 
will  prevent  me  from  pronouncing,  that  so  ex- 
pounded, the  statute  'is  oppressive. 

But,  while  the  question  is  yet  open,  I  nny 
avow  my  opinion,  that  the  provisions,  whicli 
a  construction  different  from  mine  must  intro- 
duce, would  tend  to  shake  our  liberties  and 
constitution  to  their  foundations. 

I  admit  that  they  might  equally  affect  the 
liberties  of  England.  But  the  proud  and  en- 
lightened magistrates  of  that  country  will,  I 
am  persuaded,  assert  theirs  with  sutHcicnt 
boldness. 

I  for  mv  part  confess,  that  my  first  anxiety 
is  for  the  honour,  the  freedom,  and  the  welfare 
of  my  native  land. 

Indeed  the  silence  with  which  the  event  of 
this  arrest  has  been  received,  might  lead  one 
to  infer  that  I  have  been  exaggerating  its  im- 
portance; and  that  the  transaction  is  less 
momentous,  than  I  conceive,  or  represent  it. 

But  the  test  afforded  by  such  silence  might, 
in  times  less  fortunate  than  ours,  become 
highly  dangerous  and  fallacious :  and  there- 
fore it  is  unsafe  to  resort  to  it  at  all. 

*  This  is  probably  an  allusion  to  the  pro- 
ceedings instituted  m  the  House  of  I^rds  hv 
the  marquis  of  Abercom  against  Mr.  Justice 
Fox,  which  were  in  progress  at  the  time  when 
this  argument  was  delivered.  A  very  full 
account  of  the  different  proceedings  in  tiu* 
case  of  judge  Fox  will  be  found  in  Hanttard*s 
Partiamentaru  Debntet^  Vols.  'I  to  7  inclusive. 
See  also  U  Vlawdcn*t  Hist,  of  Ireland  from  the 
Union  to  l»iO,  pp.  1 1,  56,  158,  373. 
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We  ctnnol  have  forgotten  how  profound 


the  siieDce  was,  which  the  MonUeur  observed     contribuLcd  to  produce  them,  by  being  party 


on  a  far  different  occasion :  dissimilar  to  what, 
while  our  laws  are  rightly  construed,  can  ever 
disgrace  or  terrify  this  country. 

1  mean  the  apprehension  of  the  late  duke 
d*£nghien :  when  he  was  hurried  from  a  fo- 
reign territory  into  that  of  France,  by  the  per- 
sons exerci^ng  the  powers  of  government 
there, — to  be  tried  by  a  law  with  which  he 
was  unacquainted, — for  a  crime  alleged  to 
have  been  committed  in  a  country  where  he 
had  not  been. 

The  silence  tkere  may  have  originated  in 
terror  or  conuption.  But  I  have  already  pro- 
tested against  the  sophistry  of  deriving  con- 
clusions from  the  virtues  of  our  sovereign,  the 
naerits  of  the  viceroy,  or  circumstances  of  the 
day. 

We  therefore  should,  on  the  contrary,  re- 
member, that  in  this  country  like  causes  may 


abuses;  nor  culpable  for  having  unwittingly 


to  a  league,  from  which  they  need  not  have 
arisen. 

But  the  united  parliament  never  will  enact 
what,  rightly  construed,  can  be  subversive  of 
Irish  freedom.  How  therefore  can  abuses  in 
the  statute  law  spring  up,  unless  through 
misinterpretations,  proceeding  from  the 
bench  ?  Or  how  could  I  pretend  to  an  un- 
blemished character  or  tranquil  mind,  if  I 
were  advisedly  to  lend  my  hand  to  a  perversion 
of  that  compact,  which  I  fondly  considered  as 
ensuring  the  happiness  of  Ireland, — and  in 
the  formation  of  which  I  therefore  actively 
concurred  ?  How  indeed  could  I  look  for  par- 
don from  my  God,  if  by  (what  strikes  mc  as) 
the  forced  construction  ot  a  corollary  statute, 
1  should  effect  the  degradation  and  enslave- 
ment of  my  cotmtry  ? 

No.    Let  us  leave  the  Habeas  Corpus  act 


produce  the  like  effects ;  as  our  history  shows  I  untouched:  the  Union  on  the  liberal  basis, 
ttiem  to  have  done  in  evil  days;  which  might  on  which,  when  carried,  it  was  placed:  the 
recur.  constitution  in  the  stale,  in  which  our  brave 


ancestors  bequeathed  it.  We  are  not  likely 
to  render  our  liberties  more  secure,  by  altera- 
tion. To  the  rash  innov-dtor  who  attempted 
it,.  I  should  be  disposed  to  exclaim,  in  the 


If  this  were  ever  hereafler  to  be  the  case, 
would  not  such  frightful  stillness  supply  au 
argument,  more  impressive  and  eloquent  than 
words  could  frame,  to  prove  how  alarmingly 

unconstitutional  an  occurrence  must  be,  of,  ominous  aud  emphatic  language  of  the  Roman 
which  the  press  did  not  venture  to  take  notice?  !  Centurion,  *'  signifer  statue  tignum:  hic  ma- 

I  know  that  some  will  be,  or  affect  to  be,     kebimusoptime/' 
surprised  by  the  tone  which  I  have  thought  it        These  were  the  observations  which  I  ban 
pniper  to  assume.    There  may  indeed  be  a    to  make.    In  entering  so  far  upon  the  subject 
tame,  and  creepinz,  and  tradesman-like  mode  I  to  which  they  apply,  I  may  have  wearied 
of  administering  the  law  conceived ;  but  it  is  ' 
not  one  which  meets  my  ideas  of  the  duties  ! 
or  station  of  a  judge.    Laws  are  but  means;  | 
and  though  it  he  not  our  province  to  legislate,  ! 
but  to  interpret, — yet  should  we  not  forget,  or  ! 
fail  to  further,  the  end  and  object  of  those 
lawsy  which  we  are  called  upon  to  construe ; 
namely,  the  preservation  of  public  morals; 
the  promotion  of  social  order ;  and  the  esta- 
bJisbment  of  good  government,  of  our  liber- 
ties, and  of  the  constitution.    Nor  would  it 
be  possible  that  any  law9,  whose  direct  and 
obnous  tendency  was,  to  overwhelm  this  lat- 
ter,  could  flow  from  the  only  source,  which 


my  hearers;  but  I  have  satisfied  my  con- 
science. 

Mr.  Baron  Georgc-^ln  this  case  I  am  of 
opinion  with  baron  Maclelhind.  How  the 
motion  now  before  the  Court  shall  be  ruled 
seems  to  be  a  matter  of  great  concern  to  the 
defendant,  and  in  its  discussion  many  great 
questions  have  been  introduced :  on  that  ac« 
count  I  came  this  day  prepared  to  deliver  my 
sentiments  in  some  method ;  but  the  line  of 
argument  I  had  proposed  seems  ill-suited  to 
this  late  hour,  I  shall  therefore  offer  but  very 
few  arguments :  I  shall  pass  over  the  retura 
should  give  them  force  and  authenticity;  viz.  I  that  has  been  made  to  this  writ,  and  the  sc-  . 


from  the  true  principles  and  spirit  of  the  con- 
stitution. 

Therefore  I  repeat,  that  where  the  words 
of  a  statute  are  ambiguous,  I  shall  always  hold 
that  so  to  construe  them  as  to  work  oppres- 
sion, is  to  interpret  Iheiii  faUely. 

Besides,  the  statute  which  wc  arc  expound- 
ing, may  be  considered  as  In  some  degree  con- 
sequential to  the  Union;  a  measure  which 
(let  me  without  e^tism,  be  permitted  to  re- 
cdliect  that),  whUe  a  member  of  the  legisla- 
ture, I  supported. 

If  that  amngeroent,  now  the  law  of  the 
land,  and  as  sucn  entitled  to  our  (and  espc- 
ciallv  lo  my)  respect,  should,  as  may  happen 
to  the  best  measures,  be  abused,— still,  so 
lODgaalwas  not  an  accomplice  in  them,  I 
should  not  hold  myself  responsible  fur  those 
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veral  English  acts  from  which  that  of  the 
44thoftheKine  is  taken,  by  saying,  that  I 
concur  in  the  observations  baron  Maclelland 
has  made  upon  them. 

Wc  must  observe  that  the  legislature  stu- 
dies to  avoid  all  ambiguity  in  wording  statutes . 
which  authorize  arrests."  Acts  which  autho- 
rise magistrates  and  constables  to  commit,  or 
to  arrest,  do  in  general  show  them  their  duly 
in  plain  terms,  and  so  furnish  such  as  intend 
to  act  well  with  an  explicit  and  certain  Justi- 
fication; but  any  statute  calling  on  peace 
oflBccrs  to  act,  and  yet  leaving  it  doubtful  to 
them  and  to  others  whether  they  had  any 
authority  would  be  a  reproach  to  legislation. 

The  counsel  for  the  uefendant  have  arg'ied 
that  the  act  of  the  44th  of  the  King  is  of  this 
last  description,  for  after  denying  to  it  the 
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detigned  to  extend  to  bailable  casei,  a  power 
to  take  bail  in  the  country  where  the  warrant 
was  to  be  endorsed  would  be  given  by  it;  but, 
perhaps,  authority  tu  admit  to  bail  h^s  been 
admitted  on  far  different  grounds.  By  the 
statute  cacii  magistrate  is  cmpowere<l  to  bail 
for  such  offences  a^inst  the  laws  of  his  own 
district  as  are  bailable.  The  magistrate  is 
supposed  to  know  what  offences  are  bailable 
within  his  pnipcr  district:  How  far  oflencea 
may  lie  bailable  by  the  laws  of  other  coun- 
tries he  knows  nut;  and  it  might  seem  to  be 
rash  and  unreasonable  to  give  judicial  power 
unless  competent  knowledge  was  to  accom- 
pany it ;  besides,  if  foreign  magistrates  knew 
the  duty  of  such  an  onice,  and  should  be 
thought'to  abuse  it  wantonly  and  oppressively, 
the  law  would  be  im)>erfect  that  left  such  an 
evil  without  remedy ;  the  Court,  whose  im- 
mediate officer  he  was,  having  no  record  be- 
fore it,  or  knowledge  of  the  merits,  coukl  not 
judge  of  his  conduct ;  he  must  answer,  if  at  ai), 
at  a  foreign  tribunal.  The  difficulties  of 
estreating,  levying,  and  applying  the  money 
forfeited,  by  recognizance  of  bail,  m  such  cases 
have  beien  mentioned.  Thus  we  see  what 
various  and  voluminous  systems  of  law  must 
arise,  had  authority  to  bail  been  given. 

Transmitting  the  defendant  to  England,  or 
requiring  him  to  attend  there  for  trial,  has 
been  treated  as  a  wanton  and  an  unconstitu- 
tional severity ;  but  it  appears  by  the  warrant 
and  affidavits  now  before  us,  that  the  libel 
imputed  to  him  was  printed  and  published  in 
a  paper  of  general  circulation,  which  made 
its  first  appearance  in  London.  That  such 
offence  may  be  indicted  here  also,  I  doubt 
not.  The  injury  done  by  a  printed  libel  may 
be  inflicted  in  many  places;  and  no  doubt  a 
prosecution  may  be  maintained  in  any  ot  those 
places :  and  if  this  be  so,  with  which  party 
does  the  choice  of  a  venue  restP — witli  the 
suilerer  or  with  the  person  accused  f  The  per- 
sons here  charged  to  be  libelled,  highly  as 
they  value  the  public  opinion  in  Ireland,  may 
set  as  high  a  value  on  that  in  England.  Be- 
sides, they  appear  to  be  persons  holding 
highly  dignified  offices,  ana  may  prefer  to 
have  the  issue  on  this  indictment  tried,  as 
near  as  possible  to  the  seat  and  observation 
of  that  legislature  to  which  they  are  respon- 
sible. The  wank  of  compulsory  process  for 
witnesses  the  defendant,  no  douot,  labours 
under;  but  a  change  of  venue  might  cast  this 
on  the  prosecutors. 

Although  to  this  statute,  many  faults  and 
imperfections  have  been  imputed,  it  must  be 
allowed  to  hare  one  good  quality :  It  is  iden- 
tically and  reciprocally  the  same,  with  respect 
to  England,  Ireland,  and  Scotland;  it  is  an 
equal  law— it  contains  nothing  tJiat  can 
awaken  jealousy — each  community  of  the 
united  kmgdoni  is  equally  subject  to  it ;  and 
the  chief  justices  of  England,  and  of  Ireland, 
seeming  to  have  the  same  sense  of  its  provi- 
sicms,  iMve  shown  their  readiness  to  give  them 
effect. 


extent  which  it  expresses  to  have,  those 
learned  gentlemen  are  not  agreed  among 
themselves  what  are  the  classes  of  crimes,  or 
of  offenders  which  fall  within  it.  At  one  time 
it  is  said,  that  the  Habeas  Corpus  act  is  in- 
fringed if  this  act  extends  beyond  capital 
cases ; — next  it  is  said  that  this  act  extends  to 
felonies,  and  unbailable  cases  only.  Again, 
that  if  this  act  extends  beyond  felonies,  it 
comprises  such  misdemeanors  only  as  are 
committed  hy  actual  and  not  by  const ructire 
presence ;  and  that  without  etcape  no  warrant 
can  be  endorsed  here  for  an  offence  com- 
mitted in  England.  They  have  not  drawn  any 
line  by  which  they  all  agree  this  act  is  bound- 
ed :  But,  as  I  think,  all  this  uncertainty  arises, 
from  denying  to  the  words  of  this  statute, 
their  plain  and  express  meaning ;  which  seems 
to  have  left  nothmg  to  construction,  and  ex- 
tends, in  express  terms,  to  all  persons  against 
whom  a  warrant  shall  be  granted  for  any 
crime  or  offence. 

But  much  of  the  ^I'eight  of  the  argument 
has  rested  on  the  consideration,  that  the  prc- 
smble  of  this  law  recites  etcape,  and  that  in 
the  body  of  the  act  no  power  is  given  to  admit 
to  bail  in  the  country  where  the  warrant  is  to 
be  endorsed ;  from  whence  it  has  been  con- 
cluded that  the  act  is  applicable  only  to  cases 
where  there  has  hfen Jlighi  for  an  unbailable 
offence.  It'  this  be  so  then  the  magistrate 
who  indorsed,  and  the  officer  who  executed 
the  warrant  upon  one  who  did  nut  escape 
roust  be  answerable  in  trespass  vi  et  armis : — 
how  then  sliall  these  persons  be  informed  of 
the  fact  on  which  all  their  authority  is 
made  to  rest?  How  is  the  fact  of  escape  to 
be  found  ?  How  to  be  certified,  or  to  be 
proved  to  them?  We  cannot  fairly  intend 
that  the  legislature  has  made  all  the  authority 
of  the  magistrate  to  arise  out  of  a  collateral 
fact  of  which  he  can  have  no  official  know- 
ledge ;  and  yet  compelled  him  to  endorse  the 
warrant  when  presented  to  him  as  the  act  has 
required. 

This  act  of  the  44th  of  the  King  is,  as  far 
M  the  case  before  us  is  concerned,  a  transcript 
of  the  13th  of  Geo.  drd;  and  in  my  mind  the 
apprehensions  here  so  well  expressed  for  the 
liberties  of  the  people  and  of  the  press,  by 
the  possible  abuses  of  this  law,  lose  much  of 
theii|  alarm  when  it  is  known  tliat  the  same 

C) visions  in  force  for  thirty  years  and  more, 
tween  England  and  Scotland,  have  not  as 
yet  producea  any  inconvenience  to  either  of 
those  countries.  When  the  legislatures  of  the 
two  countries  were  united,  it  became  neces- 
sary that  a  law  similar  to  that  which  had  till 
then  been  in  force  l>ctwcen  England  and  Scot- 
land should  be  adopted  between  Great  Britain 
and  Ireland.  It  seems  an  obvious  and  a  ne- 
cessary policy  to  make  every  man  throughout 
the  united  kingdom  amenable  for  any  offence 
against  the  law  of  any  part  of  it;  and  there- 
lore  going  against  the'  express  words  of  this  ! 
statute  would  also  be  going  against  its  plain 
inteat.    It  is  argued,  tliat  had  this  act  been 
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For  these  reasons,  With  many  better  al- 
raadjT  given  by  baron  MackUand,  I  concur  in 
opioMMi  with  him. 

Jjatd  Chief  Bmrtm, — ^This  case  has  been  so 
fblly  and  ably  discussed  as  well  on  the  one 
nde  as  on  the  other,  that  very  little  remains 
to  be  said  by  him  who  comes  fast;  and  to  say 
sunj  thing  at  all  requires  no  small  degree  of 
strength  of  mind,  for  before  I  can  apply  my- 
self to  the  subject,  I  must  disengage  myself 
from  the  efiects  of  that  fiucinating  eloquence 
which  still  vibrates  upon  my  ear,  has  touched, 
and  still  acts  upon  the  finest  feelings  of  my 
heart,  and  which  has  renewed  some  of  the 
fikasaniest  recollections  of  my  life.  And  I 
am  not  only  overpowered  by  the  eloquence 
which  we  have  heiurd  at  the  Imut  ;  I  must  also 
try  to  deliver  myself  from  ihe  meshes  of  that 
net,  in  which  the  ingenuity  and  talents  of  my 
brother  Smith  have  mvolved  me ;  and  here  I 
am  |[lad  to  observe,  that  though  some  appre- 
hensions seem  to  be  entertained  by  him,  for 
the  independence  of  the  Irish  bench,  it  is  not 
likely  to  suffer  in  its  reputation  for  ability — 
he  alone  would  be  sufficient  to  avert  that 
clanger. 

^t  I  confess  that  he  has  not  convinced 
me ; — either  the  razor  is  too  keen,  or  the  block 
too  coarse,  for  me  to  feel  those  impressions 
which  his  arguments  have  probably  made 
upon  men  of  finer  understandings,  and  less 
debilitated  constitutions.  This  question  has 
been  greatly  magnified  by  the  course  which 
has  been  taken ;  one  would  be  led  to  believe, 
that  the  respectable  defendant  was  now  at 
the  bar  to  be  tried,  upon  the  charge  made 
against  him ;  but  we  are  not  called  upon  to 
pronounce  either  on  his  guilt  or  innocence— 
that  is  not  the  question — we  are  bound  until 
a  verdict  has  been  given  to  consider  him  as 
innocent,  but  we  are  not  to  give  that  verdict. 
The  question  before  us  is,  whether  a  warrant 
has  been  granted  against  him :  that  appears 
upon  the  lace  of  the  return ;  and  then  all  we 
have  to  inquire  is,  whether  the  Irish  justice 
was  warranted  in  endorsing  the  warrant  of 
the  Chief  Justice  of  England.  In  my  opinion 
the  act  is  imperative  upon  him ;  he  had  nei- 
ther the  means  nor  the  right  to  inquire  into 
the  guilt  or  innocence  of  the  party,  or  into  the 
esility  or  enormity  of  the  guilt,  if  any  existed, 
—nor  could  he  inquire,  whether  the  warrant 
was  granted  against  a  person  escaping  or  go- 
ing into  the  country  in  which  he  receives  the 
warrant;  when  he  sees  the  warrant,  he  is 
bound  by  law  to  endorse  it.  The  question 
bfl^re  us  then  merely  amounts  to  this — is  the 
prisoner  in  custody  under  a  warrant  issued  by 
«  competent  authority  in  England,  and  en- 
dorsed by  a  ma^stratc  of  competent  authority 
m  Ireland?  If  we  take  the  rourth  section  of 
the  act  44th  Geo.  3,  c.  92,  and  strip  it  of  the 
iMitcdogy  into  which  the  legislature  has 
MIeD,  we  shall  find  the  words  of  the  act  to 
te  nearly  these :  *'  If  any  person  or  persons 
^  «ltriiiiC  Whom  « traniot  shall  be  issued  by 


''  a  competent  authority,  for  a  crime  against 
"  the  laws  of  England  or  Scotland,  shall 
''  escape,  go  into,  or  reside,  or  be  in  Ireland ; 
^  the  warrant  shall  be  endorsed  by  a  magis- 
^  trate,  of  the  place  into  which  he  has  escap^ 
*'  or  eone,  or  where  he  resides,  or  exitU^  aad 
''  under  theauthority  of  that  warrant,  he  shall 
^  be  carried  to  the  country  from  which  it  \t^ 
«  sued,  and  there  dealt  with,  as  if  he  had 
"  been  there  apprehended.*' 

I  seems  to  me  to  be  impossible  to  create 
doubta  upon  the  construction  of  this  clause, 
without  the  exercise  of  that  legal  subtlety 
which  can  turn  the  plainest  words  into  ambi- 
guity: the  enacting  words  can  bear  no  other 
construction  to  any  plain  mind.  Molicre  was 
said  to  read  his  comedies  to  an  old  woman,  as 
to  a  person  who  would  best  comprehend  their 
obvioiu  force  and  meaning;  and  I  cannpt 
doubt,  that  if  this  act  were  read  to  any  old 
woman,  she  would  understand  its  provisioBs 
precisely  as  I  have  done. 

What  then  is  the  objection  ?— that  there  .is 
a  particular  preamble  to  the  enacting  clause, 
which  is  to  receive  a  different  constructien 
from  the  eeneral  preamble,  and  is  to  contrpl 
the  generality  of  the  enacting  clause,  and  to 
confine  it  to  the  case  of  acape;  but  this  posi- 
tion I  cannot  admit  to  be  law — the  enacting 
clause  caunot  be  controlled  by  the  preamble, 
unless  when  the  enacting  clause  refers  ex- 
pressly to  the  preamble,  and  here  there  is  no 
such  reference.  It  was  an  argument  of  this 
kind  which  excited  the  indignation  of  lord 
Cowper,  who  urged,  that  upon  the  construc- 
tion of  the  Coventry  act,  it  might  with  equal 
force  be  argued,  that  inasmuch  as  it  is  recited 
in  the  preamble  to  that  act,  that  the  cause  of 
passing  it,  was  the  slitting  of  sir  J.  Coventi;}r's 
nose;  that  therefore,  the  note  only  was  lo- 
tended  to  be  protected,  and  that  all  the  other 
parts  and  features  of  the  human  body  m'^bt 
be  maimed  and  disfigured  with  impunity; 
for,  said  an  ingenious  barrister,  the  nose  oa^ 
is  mentioned  in  the  preamble. 

But  another  objection  is  raised — the  statute 
gives  no  power  of  bailing,  and  therefore  it  is 
said,  cannot  extend  to  bailable  cases.  Ideqy 
that  such  a  power  is  withheld  by  the  law ;  for 
its  very  concluding  words  arc,  that  upon  his 
arrival  in  the  nearest  county  in  England,  the 
person  arrested  shall  be  brousht  before  a  ma- 
gistrate, to  be  dealt  with  as  if  arrested  there ; 
that  is,  *^  shall  be  bailed,  if  the  char^  be  bail- 
able,''—if  not,  shall  be  transmitted  in  custody 
to  the  place  where  the  offence  is  charged  to 
have  been  committed. 

It  is  said,  that  the  preamble  of  the  third 
section  applies  also  to  the  fourth  part,  which 
uses  the  words  *'  felons  and  otlier  malefac- 
tors;*' but  the  same  words  are  used  in  the  13tk 
Geo.  3rd,  which  clearly  extends  to  misde- 
meanors; for  it  directs,  that  when  the  person 
shall  be  brouzht  from  Scotland  into  England^ 
he  shall  be  taken  before  a  Justice,  who  shall 
proceed  against  him,  as  he  might  have  done 
by  the  24lh  Geo.  Sod,  which  regidates  the 
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'  ftuctu  between  county  Mid  county,  and  pro- 
iwtes  for  the  manner  of  giving  htil;  from 
whence  I  infer,  that,  notwithstanding  the  ar- 
^ments  at  the  bar,  the  word  **  malefactors" 
includes  persons  charged  with  bailable  of- 
fences. 

The  object  of  the  13th  Geo.  drd  was,  to  put 
the  criminal  process  in  England  and  ScotUnd 
upon  the  same  footing  as  it  stood  between 
county  and  county  in  England  by  the  94th 
Geo.  Snd ;  the  Srd  and  4th  clauses  of  the  act 
under  discussion  are  almost  precisely  the  same 
•t  the  ISth  Geo.  Srd,  and  their  object  is,  to 
put  the  process  in  Great  Britain  and  Ireland 
upon  the  same  footinc  as  between  county  and 
county  in  England.  It  is  said,  that  monstrous 
tiardsbi|>s  will  follow ;  and  I  admit,  some  cu- 
rious evils  hare  been  pointed  out;  I  am  not 
answerable  for  them — lam  not  a  law-ouiker— 
I  am  onljT  a  law- teller.  If  I  were  to  speak  in 
a  legislative  capacity,  I  might  perhaps  say, 
that  1  was  convinced  that  such  a  law  ought 
'  not  to  have  been  made  without  farther  pro- 
Tisions;  but  sitting  where  I  do,  and  finning 
the  law  so  made^  I  must  act  under  its  direc- 
tions. 

Besides,  all  the  consequences  which  have 
been  spoken  of  with  respect  to  Ireland,  will 
follow  with  respect  to  England  and  Scotland ; 
and,  if  the  people  of  England  have  been  less 
tender  of  tne  rights  of  our  people  than  they 
oueht,  this  act  puts  it  completely  iu  our  power 
to  DC  even  with  them.  If  they  are  alive  to 
the  liberties  of  the  country,  we  are  not  less  so. 
No  man  who  has  heard  the  display  of  elo- 
quence and  ability  which  came  from  the  bench 
tnis  day,  can  suppose  that  we  are  less  so :  and 
I  will  not  yield,  even  to  my  learned  and  elo- 
quent brother,  in  being  as  feelingly  alive  to 
true  constitutional  liberty,  as  he  or  any  man. 
But  if  the  people  of  England  were  so  alive  to 
the  feelings  oi  liberty,  how  has  it  happened 
that  they  have  not,  for  thirty-two  yearn,  re- 
paired, as  between  England  and  Scotland,  the 
Tcry  mischief  which  is  now  said  to  exist  be- 
tween Great  Britain  and  Ireland?  And  this 
is  a  sufficient  answer  to  the  hints  thrown  out, 
that  this  law  was  framed  for  any  particular 
puqK>se;  it  could  not  have  been  so  intended : 


it  bad  been  the  law  between  England  and 
Scotland  for  above  thirty  years;  and  when  Ire- 
land came  to  stand  in  the  same  relation  to 
those  countries  as  they  bore  to  each  other,  it 
was  but  just  to  assimilate  the  proceedings  in 
the  three  countries.  No  such  hardships  as 
those  suggested,  however,  arise  on  the  ISth 
Geo.  3nl ;  nor  has  the  propriety  of  that  law 
ever  been  controverted.  As  to  the  opinion, 
that  this  act  operates  as  a  repeal  of  the  Habeas 
Corpus  act,  if  it  do  so,  I  cannot  help  it,  but 
I  do  not  think  it  does ;  at  most,  it  does  but 
suspend  it  while  a  prisoner  is  in  trantitu  from 
one  country  to  the  other :  and  as  to  the  hard* 
ship,  if  it  exist,  it  is  common  to  the  whole 
empire.  The  act  is  an  act  of  lair  reciprocity ; 
there  is  as  much  liardship  in  bringing  an  Eng- 
lishman, without  bail,  trom  the  Orkneys  to 
the  first  northern  county  in  Eneland,  or  a 
Scotsman  from  the  LandVend  in  Cornwall  to 
the  first  Scottisli  county,  as  in  bringing  an 
Irishman  from  Dublin  to  Holyhead. 

From  the  weak  state  of  my  health,  I  did  not 
think,  wlicn  I  began  to  deliver  my  opinion,  tliat 
I  should  have  been  able  to  hold  out  so  long; 
but  I  must,  in  merry  to  myself,  nay,  and  my 
audience,  conclude;— and,  if  I  have  been  com- 
pelled to  omit  any  of  the  reasons  which  have 
contributed  to  form  my  judgment,  I  trust  I 
shall  stand  excused,  tlie  more  especially,  as  I 
feel  my  opinion  to  be  sustained  by  that  of  the 
court  of  King*s-  bench,  and  of  two  out  of  three 
of  my  brethren. 


Tlie  defendant  subsequently  obtained  a  writ 
of  Habeas  Corpus  out  of  the  court  of  Common 
Pleas,  where  the  case  was  again  argued.  The 
Court  deferred  giving  their  decision  until  the 
first  day  of  the  next  ensuing  term;  and  the 
defendant  was  admitted  to  bail  iu  the  court  of 
KingVbench. 

The  decision  of  the  court  of  Common  Pleas 
was  the  same  as  that  of  the  courts  of  KinsV 
bench  and  Exchequer ;  but  I  have  not  been 
able  to  ascertain  whether  any  diiference  of 
opinion  subsisted  amongst  the  learned  judges. 


Proceedings  before  the  Court  of  King's  Bench  in  England^  in  the  Case  of  the 
King  V.  the  Hon,  Mr.  Justice  Johnson,  on  the  Defendant's  Plea  to  the 
Jurisdiction  of  the  said  Court. 


The  Indictment  was  as  follows : 

Of  Michaelmas  Term  in  the  Forty-^fth  year 
of  the  Reign  nf  King  George  the  Third. 

Middlesex — BE  it  remembered  that  on  Fri- 
day ncxtaf\er  the  OcUve  of  Saint  Martin  in 
the  forty-fifth  year  of  the  reign  of  our  sove- 
feign  lord  George  the  third  by  the  grace  of 
God  of  the  United  Kingdom  of  Great  BriUm 
Mud  Ireland  king  defender  of  the  faith  in  tbe 


court  of  our  said  lord  the  king  before  the  king 
himself  at  Westminster  in  the  county  of  Mid- 
dlesex upon  the  oath  of  twelve  jurors  good 
and  lawful  men  of  the  said  county  of  Middle- 
sex now  bene  sworn  and  charged  to  inquire 
for  our  said  lord  the  king  for  the  body  of  the 
same  county  It  is  presented  as  followeth 
ahat  is  to  say)  Middlesex  (to  wit)  The  jurors 
for  our  lord  the  king  upon  their  oath  present 
that  the  honorable  Itobart  Johnson  late  of 
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Wcftfiiinster  in  the  county  of  Middlesex 
esquire  one  of  the  judges  of  the  court  of  ( Com- 
mon Pleas  in  IrcUna  unlaw  fully  and  mali- 
ciously devising  and  intending  tu  move  and 
indie  the  liege  subjects  of  our  said  lord  the 
king  to  hatred  and  dislike  of  our  said  lord  the 
king's  administration  of  the  government  of 
tbia  kingdom  and  to  insinuate  and  cause  it  to 
be  believed  that  the  people  of  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  IrelMd  were  oppressed  aggrieved  and 
injured  by  our  said  lord  the  king^s  govern- 
ment of  the  said  part  of  the  said  united 
Kingdom  and  to  traduce  defame  and  vilify 
the  persons  employed  by  our  said  lord  the 
king  in  the  admmistration  of  the  government 
of  toe  said  part  of  the  said  Unitecl  Kingdom 
and  especially  the  right  honorable  Philip 
Earl  of  Habdwicke  our  said  lord  the  king's 
liealeoant  general  and  governor-general  of 
the  said  part  of  the  said  United  Kingdom  and 
the  right  honourable  Johk  Lord  Uedesdale 
our  said  lord  the  king's  lord  chan'celktr  and 
keeper  of  the  great  seal  and  one  of  his  most 
honourable  privy  council  -of  and  for  the  said 
part  of  the  said  United  Kingdom  on  the  fifth 
■day  of  November  in  the  fortv-fourth  year  of 
the  reign  of  our  sovereign  lord  Georee  the 
third  by  the  grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  king 
defender  of  the  faith  at  Westminster  in  the 
county  of  Middlesex  unlawfully  and  mali- 
ciously did  compose  write  publish  and  print 
and  cause  and  procure  to  be  composed  written 
published  and  printed  a  certain  scandalous 
and  malicious  libel  in  the  form  of  a  letter  in- 
titled  Affairs  of  Ireland  containing  therein 
divers  scandalous  and  malicious  mattcra  and 
things  of  and  concerning  the  said  part  of  the 
said  United  Kingdom  and  the  people  thereof 
and  our  said  lord  the  king's  government 
.thereof  and  also  of  and  concemmg  the  said 
Philip  Eaul  of  Hardwicke  so  being  such 
lieutenant  and  governor  as  aforesaid  and  the 
said  John  Lord  Redesdale  so  being  such 
■  chancellor  and  privy  counsellor  as  aforesaid 
and  also  of  and  concerning  Alexander 
Marsden  esquire  then  and  there  beinsonc 
of  the  under  secretaries  in  the  office  of  the 
chief  secretary  of  the  said  Puilip  Earl  of 
Uardwicke  so  bciug  such  lieutenant  and  go- 
vernor as  aforesaid  (that  is  to  say)  in  one  part 
thereof  according  to  the  tenor  and  efi^t  fol- 
lowing (that  is  to  say)  **  Sir  *  Eqw  ne  crediie 
Ttucri'  wat  the  advice  which  in  a  dangeroui 
moment  Leocoon  gave  to  the  Trojans  It  will 
he  rtmemkered  that  the  equus  against  which  the 
segmcious  adviser  cautioned  his  countrymen  was 
a  wooden  one  His  countfymen  did  not  regard 
JLaocoon  They  received  the  wooden  representa- 
iive  of  wisdom  They  approached  it  as  if  it  pos- 
oened  authority  and  power  Its  wooden  head 
towered  above  their  houses  But  though  the 
tsiaekine  itulfwas  innoxious  wood  the  credulous 
Trpiems found  its  hollow  head  and  exalted  sides 
oBore  moihing  less  than  receptacles  for  greedy 
Jfee9iie$orM  end  Hood^thirsty  assasiint    Theinr 


genious  author  of  the  story  did  not  mean  to  cots' 
fine  the  lesson  which  it  inculcates  to  the  tale  of 
Troy  alone  He  meant  to  take  advantage  of  that 
easy  metaphorical  expression  which  by  the  arm-' 
mon  assent  of  mankind  has  moulded  itself  into 
most  languages  and  by  which  a  certain  species  qf 
head  (which  the  moderns  by  various  moral  expe- 
riments  have  ascertained  to  be  a  non-conductor 
of  ideas)  has  been  denominated  a  wooden  head 
He  meant  to  caution  future  nations  not  to  put 
trust  or  confidence  in  the  apparent  innocence  of 
any  such  wooden  instrument  and  not  to  suffer 
themselves  to  be  led  to  exalt  it  into  eonsegnenee 
or  to  pay  it  any  respect  He  meant  to  tell  them 
that  any  people  who  submitted  to  be  governed  by 
a  wooden  head  toould  not  find  their  security  in 
its  supposed innoxiousness  as  its  hollowness  would 
soon  be  occupied  by  instruments  of  mischief  When 
I  found  Sir  this  portion  of  the  kingdom^  (memn* 
ing  the  said  part  of  the  said  United  Kingdom) 
'*  overwhelmed  by  such  consequences  to  ourpro- 
ferty  as  the  rapacity  of  Mr.  Marsden"  (mean- 
ing the  said  Alexander  Marsden)  **  and  his 
fnends  and  such  consequences  to  our  lives  as 
the  pikes  of  Mr,  Emmett  and  his  friends  have 
lately  produced  when  I  could  trace  all  these 
evils  as  the  inevitable  issue  from  the  head  and 
body  of  such  a  government  as  that  of  lord  Hard* 
wicked  (meaning  the  said  Philip  earl  of  Hard- 
wicke) **and  I  am  told  of  his  innoxiousness  and 
his  firmness  I  still  reply  the  story  of  the  wooden 
horse  and  I  shall  still  notwithstanding  the  fate 
ofLaocoon  raise,  my  voice  to  my  countrymen  and 
cry  <  £9110  ne  credite  TeucrV  Not  Sir  that  I 
would  be  understood  literally  I  do  not  mean  to 
assert  that  the  head  of  my  lord  Hardwicke** 
(meaning  the  said  Philip  earl  of  Uanlwicke) 
"  is  absolutely  built  of  timber  my  application  like 
that  of  the  original  author  of  the  tale  is  onfy  me~ 
taphorical  yet  at  the  same  time  I  cannot  avoid 
suspecting  that  if  the  head  of  his  excellency^ 
(meaning  the  said  Philip  earl  of  Hardwicke) 
"  were  submitted  to  the  analysis  of  any  such  in- 
vestigator  of  nature  as  Lavoisier  it  would  be 
found  to  contain  a  superabundant  portion  of 
particles  of  a  very  ligneous  tendency  This  Sir  is 
the  lord  tiardwicke  of  doctor  Addington  against 
whose  government  *  not  a  murmur  of  complaint 
has  been  heard '  while  our  property  has  been 
subject  to  the  plunder  of  his  clerks  and  our  per^ 
sons  have  been  exposed  to  the  pikes  of  the  rebels 
still  however  the  innocence  of  lord  Hardwicke** 
(meaning  the  said  Philip  earl  of  Hardwicke) 
"  as  to  any  intention  of  mischief  is  held  forth  But 
I  reply  in  the  words  of  Mr,  Burke  '  they  who 
*  truly  mean  wellmust  be  fearful  of  acting  Hide* 
'  liuive  good  intention  is  no  excuse  for  presump* 
'  tion*  and  I  may  add  in  my  own  words  that  the 
government  of  a  harmless  man  is  not  therefore 
a  harmless  government*  And  in  another  part 
thereof  according  to  the  tenor  and  effect  fol- 
lowing (that  is  to  say)  "  Inquiry  and  research 
are  the  duty  and  the  resource  of  the  ignorant 
and  therefore  I  did  inquire  The  result  of  ne 
small  attention  bestowed  in  this  pursuit  was  that 
I  discovered  of  our  vicerojf'  (meaning  the  said 
Philip  earl  of  Hardwicke) ''  that  he  was  in  rent 
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4m  tmrl  im  mmnmert  m  gemiUmmm  in  wiarmk  m 
good  father  and  m  kindkutkmd  amd  thai  ho 
Tud  a  ftood  library  in  St,  Jmmn^h-oqmaro  Here 
I  thomd  hovt  been  for  ner  ittmpod  if  1  had  mot 
ky  accident  met  with  one  Mr,  Lindiay  a  Scotch 
fonon  since  become  (and  I  am  tare  it  muit  be 
by  divine  Providence  for  it  womld  be  impo$$ible 
ta  aceonntfor  it  by  tecondary  cautet)  bUhop  of 
KiUaioo  in  Irtlawd'-from  thii  Mr,  Lind$ey  I 
further  learned  that  my  lord  Hardwicke*' 
(roeanins  the  said  Philip  earl  of  Hardwicke) 
*^  voi  ceubrated  for  mnderttanding  the  modem 
method  qf fattening  a  eheep  at  weU  as  any  wmn 
in  CmwAndgeshire^*  And  in  another  part  thereof 
aeoording  to  the  tenor  and  effect  following 
(that  it  to  say)  '<  WIdk  I  have  been  writing  Sir 
mmap  of  the  West  Indies  happened  to  hang  he- 
fare  me  Afw  eye  wandered  I  knew  not  why 
upon  it  and  fixed  upon  one  of  those  little  islands 
which  have  ieen  lately  by  the  British  troops  re- 
deewtedfrom  the  capitulation  (fiord  Cornwallis 
ai  Amiens  Give  me  leave  to  suppose  that  in  the 
emrse  d/*a  few  years  one  of  those  little  islands 
should  become  highly  cultivated  and  that  a  con- 
siderahle  portion  of  British  property  became 
vested  in  its  land  and  in  its  trade  suppose  ths^ 

&soese  unfortunate  combination  o^  events  this 
tie  island  should  be  deeply  shaken  by  ineur' 
rection  within  and  should  be  loudly  menaced  by 
invasion fromwithout  Suppose  apotserfuljleet 
of  the  enemies  of  the  British  name  lay  to  wind' 
ward  ready  filled  with  troops  for  landing  while 
•  desperate  band  of  mfiHans  were  secretly  arm" 
ing  in  its  bosom  ready  to  aid  that  landing  of  a 
foreign  enemy  suppose  in  this  distress  a  commit" 
tee  of  West  India  proprietors  whose  money  had 
been  vested  in  this  little  island  should  apply  to 
the  doctor  Addingtonfor  assistance  and  suppose 
he  woere  to  rite  up  and  desire  them  to  quiet  their 
npprehensionsfor  that  he  had  entrusted  the  care 
^  their  island  to  a  very  eminent  sheep  feeder 
from  Candfridgcshhre  who  was  to  be  assuted  in 
all  his  counsels  by  a  very  able  and  strong  built 
chancery  pleader  from  Lineoln^s-inn  give  me 
leave  to  ask  you  Sir  who  know  the  city  much 
better  than  lean  pretend  to  do  what  would  a 
sugar  committee  issuing  from  one  of  their  a0ee» 
houses  say  to  such  an  anssferfrom  a  British  mi- 
mister  f  Why  Sir  the  walls  of  St,  Stephen's  and 
the  chambers  in  Downing-street  would  be  made 
<o  ring  with  their  vociferous  reproaches  and  yet 
Sir  to  this  situation  is  that  portion  of  the 
United  Kingdom*'  (meaning  the  said  part  of  the 
•aid  U  nitedKinedom)  •<  reduced  on  the  strength 
and  vigour  of  which  at  this  montent  not  onfy  its 
emn  safety  but  fit  I  have  in  my  former  letter 
stated  the  9^eiy  of  the  Britisk  empire  and  con* 
sequently  I  may  assume  the  st^ety  of  Europe 
does  entirely  depend  against  the  truth  of  the 
description  I  have  given  of  its  rulers  I  may 
challenge  the  most  eSiring  supporters  of  the  pre^ 
vent  government  to  produce  me  one  single  act  in 
the  lives  if  either  qt  those  truly  great  characters 
of  the  doctor"  (meaning  the  said  Philip  earl  of 
Hardwicke  and  John  lord  Redetdale)  **  which 
can  entitle  them  to  claim  onefortkk  rf trust  or 
amfidmm  from  ike  pftbtic  i9«Mf  tk  b^mis 


and  lumUs  wsiihim  mhidk  I  have  emesrckd  their 
exploits  On  the  chancery  pleader'^  (meaning 
the  said  John  lord  Redetdale)  **  perhaps  I  amy 
have  laid  too  great  a  stress  he  is  not  of  the  first 
consequence  though  in  a  future  letter  /  may 
perhaps  point  out  to  you  the  mischiefs  sphich  the 
intermeddling  of  such  a  man  in  matters  out  of 
the  cemrse  cf  his  practice  may  occasion  but  with 
respect  to  lord  Hardwicke**  (meaning  the  said 
Philip  eau-1  of  Hardwicke)  '*  it  maybereplied  that 
n^  challenge  is  unfair  because  it  is  tmpouibte 
to  justify  his  having  been  appointed  to  the  go- 
wernment  if  Ireland  by  any  instances  of  ^former 
political  ability  as  the  acceptance  of  his  present 
office  was  his  first  political  essay  Whatf  Is  he 
one  if  the  tribe  of  the  Hobartt  Westmorlands 
and  Camdens  f  Is  he  one  of  that  tribe  who  have 
been  sent  over  to  us  to  be  trained  up  here  into 
politicians  as  they  train  the  surgeons  uppreu" 
tices  in  the  hospitals  by  setting  them  at  first  to 
bleed  the  pauper  patients  f  Is  this  a  timefbr  a 
eontinuatufn  of  such  wanton  experiments  J%e 
gift  qflord  Hardsncke  to  hj"  (meaning  thereby 
the  appointment  of  the  said  Philip  earl  of 
Ilardwicke  to  the  said  place  and  office  of  lieu- 
tenan^general  and  governor- general  of  tlie 
taid  part  of  the  said  United  Kingdom)  **  at  ssteh 
a  period  cannot  be  compared  to  any  thitu  else 
than  the  prank  if  Falstuffupon  prince  ^Hai  at 
the  battle  of  Shriwsburywhen  the  knight  handed 
over  his  pistol  to  the  prince  For  indeed  Sir  by 
the  present  to  us  if  lord  Hardwicke  (meaning 
the  aforesaid  appointment  of  the  said  Philip 
earl  of  Hardwicke)  **  iikat  sentence  has  been 
proved  to  us  in  a  bloody  truth  which  Falstaff 
said  m  a  good-humoured  jest  *  here's  what  wilt 
sack  a  citf  "  To  the  great  scandal  and  di»- 
srace  of  the  said  Philip  etrlof  Hardwkke  and 
John  lord  Redesdale  in  contempt  of  our  said 
lord  the  king  and  his  laws  to  the  evil  exam- 
ple of  allotliers  in  the  like  case  otfendingand 
against  the  ueace  of  our  said  lord  the  king  hb 
crown  and  dignity 

And  the  jurors  aforesaid  upon  their  oath 
aforesaki  do  further  present  that  the  said  Ro- 
bert Johnson  again  unlawfully  and  maliciously 
devising  and  intending  as  aforesaid  and  also 
further  unlawfully  and  maliciously  devising 
and  intending  to  traduce  defame  and  vilify 
the  honorable  Charles  Osborke  then  and 
there  being  one  of  the  justices  of  our  said  lord 
the  king  assigned  to  bold  pleas  in  the  court 
of  ow  said  lord  the  kine  before  the  king  him- 
self in  Ireland  aforesaidaflerwards (to  wit) on 
the  tenth  day  of  December  in  the  forty -fourth 
year  of  the  reign  of  our  said  lord  the  king  at 
Westminster  in  the  county  of  Middlesex  un- 
lawfully and  maliciously  did  compose  write 
publish  and  print  and  cause  and  procure  to  bt 
composed  written  published  and  printed  a 
certain  other  souidaious  and  malicious  libel  in 
tome  parts  of  which  taid  last-mentioned  libel 
were  and  are  contamed  divers  scandalous  ma- 
lickras  and  teditiout  matters  and  things  of 
and  concerning  the  taid  part  of  the  said  United 
Kingdom  aod  Iha  pertont  employed  by  odr 
nmI  lord  tte  kinf  in  Ilia  ■dminitcnMioD  «f 
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the  gofernmcnt  of  the  said  part  of  the  said 
UaHed  Kingdom  and  of  and  concerniog  the 
laid  CH4aLE8  Osborne  so  being  such  justice 
M  aforesaid  and  the  said  Alexander 
Marsden  so  being  such  under  secretary  as 
mforesaid  (that  is  to  say)  in  one  part  thereof 
according  to  the  tenor  and  effect  following 
(that  is  to  say)  **  What  I  have  now  to  touch  upon 
mmai  he  dome  with  a  delicate  hand  I  will  con- 
fine my$elfto  a  bare  narrathe  rffaets  and  will 
«0t  prencfiM  to  give  any  opinion  Am  soon  at  the 
government  had  fully  recovered  its  recollection 
a  eomminion  directed  tojiveofthejudgee  itttted 
Jot  the  triat  of  those  rAeU  who  had  bun  or- 
rettedfor  treason  committed  in  the  county  and 
city  of  Dublin  This  commiuion  having  issued 
9$hile  the  judges  were  on  circuit  was  filled  up 
Cmnd  very  properly  filled  up)  with  the  names  of 
fine  aenior  4^  thou  judges  who  were  then  on  the 
circuits  which  were  likely  to  terminate  at  the 
eariiest  period  of  time  such  was  the  reason  given 
by  government  for  the  particular  selection  of 
the  judges  named  on  that  commission  and  it  cer- 
tmuUy  was  a  good  reason  In  some  time  after 
tkii  commission  had  been  sitting  it  became  ne» 
eessary  to  issue  a  new  commiuion  for  the  trial  of 
rekels  in  the  sh  ires  of  Antrim  and  of  Down  Jn 
ike  appointment  of  this  second  commission  the 
prinetplfi  which  directed  the  selection  in  the  first 
was  mot  adhered  to  on  the  contrary  the  junior 
jsidge  ffthe  twehe*'  (meaning  the  said  Charles 
Osborne)  **  was  very  anxiously  called  out  and 
pimeed  in  this  new  commiuion  over  the  heads  of 
m  number  of  his  seniors  This  however  could  not 
ami  ought  mot  to  have  given  offence  to  any  of 
these  senior  judges  because  whatever  opinion 
of  them  the  govemmenV*  {mtuang  the  persons 
employed  by  our  said  lord  the  king  in  the  ad- 
ministration of  the  government  of  the  said 
part  of  the  said  Unit^  Kingdom) "  may  have 
smmnUuted  in  such  an  appointment  the  opinion 
ef  the  present  government "  (meaning  the  per- 
flons  employM  by  our  saia  lord  the  king  in 
tbo  administration  of  the  government  of  the 
said  part  of  the  said  United  Kingdom)  '*  upon 
emeh  m  subject  (known  to  be  influenced  by  mo- 
ttoes very  different  from  generaljustice)  is  too 
eomtemptihie  to  have  the  slightest  effect  upon 
ussy  of  those  learned  judges  in  the  public  mind 
The  cireumstance  therefore  was  not  at  first  at' 
tended  to  There  is  published  in  this  city  a 
memepsaer  called  the  Dublin  Journal  It  is  in 
gomermt  conducted  with  good  sense  loyalty  and  a 
regard  to  truth  but  in  particular  deviations  it  is 
Awf  ■  to  be  under  the  control  and  immediate 
direetiem^ government**  (meaning  the  persons 
coaployed  by  our  said  lord  the  king  in  the  ad- 
ainistiation  of  the  government  of  the  said 
put  of  the  said  United  Kingdom)  **  In  that 
poper  ef  the  ^Oth  of  October  last  a  publication 
mppeared  which  purported  to  be  a  charge  given 
i^  the  junior  judge  above  alluded  to  to  the 
tgrtosdjury  of  the  county  of  Antrim  in  this 
pio€§  I  beg  now  to  declare  that  I  am  far  from 
oitemptmg  to  auert  that  the  learned  judge  did 
promunea  amy  such  charge  and  when  I  speak 
ef  kk  tkorge  I  request  you  will  understand  I 


mean  only  the  mewspaper  pubUeation  above* 
mentioned  In  the  newspaper  publication  the 
learned  judge  is  made  to  tell  the  grand  jury 
that  ^  through  the  weH-timed  efforts  and  stre- 

*  nuous  exertions  of  a  wise  and  energetic  gooem* 

*  ment  4rc.  the  progress  qf  such  crimes  as  lately, 

*  disgraced  this  country  had  been   effectual^ 

*  checked^  If  the  learned  justice  did  make  any 
such  assertion  (which  I  am  far  from  supposing) 
with  what  amazement  the  grand  jury  must  have 
received  such  a  broadside  poured  upon  the  truth 
of  the  fact  I  cannot  as  1  was  not  present  know 
but  I  can  very  well  imagine  what  the  feelings 
of  twenty-three  well-informed  gentlemen  must 
have  been  Their  respect  and  a  thorough  know* 
ledge  qf  their  duty  would  necessarily  keep  them 
silent^  (and  in  another  part  thereof  according 
to  the  tenor  and  effect  following  (that  is  to 
say)  **  But  Sir  suggestion  does  not  stop  here 
Men  ask  how  could  (if  the  learned  justice  did 
make  any  such  assertion)  the  learned  justice  be 
led  to  give  credit  to  a  position  which  contradicts 
the  evidence  qf  the  senses  ^ every  man  in  the 
kingdom  who  was  present  at  or  knew  any  thing 
qfthe  transaction  how  could  a  learned  judge  be 
supposed  to  assert  that  which  no  man  in  the 
kingdom  would  assert  unleu  he  had  some  reasons 
of  the  same  nature  as  those  which  prevailed  on 
Mr.  Marsden's  attorney- general  on  the  trials 

for  high  treason  to  assert  something  of  the  same 
kind  J  Afen  Sir  couple  the  extraordinary  select 
tion  of  the  learned  justice**  (meaning  the  said 
Charles  Osborne)  ^  from  amongst  hisjellovs  with 
the  extraordinary  auertion  attributed  to  him 
in  a  government  newspaper  and  they  ask  if  he 
made  that  assertion  where  did  he  get  his  tJi- 
formation  f  Was  he  ever  in  Mr.  Marsden's- 
(meaning  the  said  Alexander  Marsden's)  **  an- 
dience-room  since  the  night  qf  the  23rd  qf 
July  f  what  passed  there  f  what  were  the  pre* 
disposing  causrs  which  induced  government  to- 
seuct  particularly  that  learned  justice  9  (mesm^ 
ing  the  said  Charles  Osborne) ''  could  govern* 
ment  haveforeuen  (and  if  so  by  what  faculty)- 
that  the  learned  justice  would  have  given  an 
instruction  to  the  grand  jury  so  very  useful  and 
so  very  grateful  to  the  government  f  What 
night  telescope  could  have  been  applied  to 
the  eye  qf  Mr.  Marsden"  (meaning  the 
said  Alexander  Marsden)  "  which  through 
the  dark  womb  of  things  unborn  could  have  en* 
abled  hitn  to  perceive  through  this  little  future 
star  of  praise  springing  from  the  creative  lips 
qf  the  learned jusliceY  Here  sir  decorum  tO" 
wards  you  and  totoards  the  public  induces  me  to 
be  silent  as  to  other  and  perhaps  stronger  o6- 
servations  But  I  may  I  believe  add  what  mem 
also  say  that  if  it  were  pouible  the  ermined  robe 
of  the  most  awful  attribute  of  his  majesty  should 
have  been  wrapped  round  the  acts  if  Mr  Mars* 
den**  (meaning  the  said  Alexander  Marsden) 
*'  in  order  to  screen  them  from  public  disgrace  we 
might  then  look  for  another  but  not  leu  fatal 
end  to  our  liberties  and  to  our  constitution  than 
that  which  rebellion  or  invasion  could  produce 
and  in  truth  they  say  that  except  as  to  moment* 
ary  effects  rebelliom  ond  unasiom  might   be 
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wiik  imdifirtmct  if  U  etm  U  mpDo$ed 

iikU  ike  itainedkamds  cfa  petty  clerk  kid  been 
wMuked  in  tke  very  fountain  qfjuUicf^  A  ad  in 
Qlher  parts  of  which  said  last  mentioned  libel 
ivere  and  are  contained  divers  scandalous  and 
malicious  matters  and  things  of  and  concern- 
ing the  said  Jobv  Lord  Kedesdale  and  the 
conduct  of  the  said  John  Lord  Redesdale  as 
such  chancellor  and  privy  counsellor  as  afore- 
8^d  by  way  of  antithesis  and  contrast  between 
the  conduct  which  in  and  by  the  said  last 
mentioned  libel  it  is  insinuated  that  the  said 
John  Lord  Redesdale  as  such  chancellor  and 
privy  counsellor  as  aforesaid  had  adopted  and 
pursued  and  the  conduct  which  in  and  by  the 
aaid  last  mentioned  libel  it  is  asserted  that 
the  late  right  honourable  Lloyd  Lord  Ken  yon 
now  deceased  would  have  adopted  and  pur- 
sued (that  is  to  say)  in  one  part  thereof  ac- 
cording to  the  tenor  and  effect  following  (that 
is  to  say)*'  instead  of  catling  kinC'  (meanmg  the 
said  late  Lloyd  Lord  Kenyon)*'  to  the  kigk  Mta- 
tion  whick  he  to  ably  filled  kad  it  pleated  kit 
maietty  to  blett  tke  wettern  neighboart  of'  Cam- 
bncu^**  (meaning  the  people  of  the  said  part 
of  the  said  United  Kingdom  of  Great  Bri- 
tain and  Ireland  called  Ireland)"  who  cer» 
tainly  owe  the  konett  and  warm- hearted  prin* 
cipafity'*  (meaning  the  principality  of  Wales) 
**  noiU  will  wiik  Lord  Kenyou"  (meaning  the 
a»d  late  Lloyd  Lord  Keuyon)*'  for  their 
ekamcellor  J  can  very  well  conceive  wkat  Lord 
Kienyon^^  (meaning  the  said  late  Lloyd  Lord 
Kenyon)  *'  in  tuck  a  tituation  would  have 
dome  and  alto  what  he  would  not  hate  done 
JFWwi  u  rare  modetty  of  nature  or  from  a  rare 
precitiott  of  telf  knowledge  Lord  kenyon  would 
kavc  acted  witk  reserve  and  circumspection  on 
kit  arrival  in  a  country  with  the  moral  qualities 
ef  the  inkabitantt  of  which  and  witk  tkeir  per^ 
iOntmannert  and  individual  charactert  and  con- 
mtctiont  he  mutt  karc  been  utterly  unacquainted 
In  tuck  a  country  torn  witk  domett ic  udition 
mttd  treason  threatened  with  Joreign  invution 
emd  acting  tince  the  union  under  an  untried 
eonttHution  if  doctor  Addington  kad  required 
tkat  Lord  Kenyon  should  direct  a  Cambridge^ 
ekire  Earl  (meaning  the  said  Philip  Earl  of 
Bardwicke)  **  in  all  his  couuciW*  Jjord  Kenyon 
would  as  toon  at  the  desire  of  Lord  St.  Vin- 
cent have  undertaken  to  pilot  a  line  of  battle 
$hip  through  the  Ncedlet  particularly  the  inte- 
grUy  of  Lord  Kenyon  would  have  thrunkjrom 
Much  an  undertaking  if  a  condition  had  been 
added  to  it  tliat  no  one  nobleman  or  gentleman 
who  possesses  any  rank  estate  or  connexion  in 
the  country  should  upon  any  account  be  con* 
suited*^  (meaniuK  thereby  and  intending  to 
cause  it  to  be  believed  that  he  the  said  John 
Lord  Redesdale  as  such  chancellor  and  privy 
counsellor  as  aforesaid  had  undertaken  to  di- 
rect the  said  Philip  Earl  of  Ilardwicke  in  all 
his  councils  as  such  lieutenant  and  governor 
as  aforesaid  in  the  governmen!  of  the  said 
pjirt  of  the  said  United  Kingdom  with  a  condi- 

*  See  the  note  in  p.  31, 


tion  that  no  one  nobleniMi  or  gentlefnan  who 
bad  possessed  anv  rank  estate  or  connexion  in 
the  said  part  of  tlie  aaid  United  Kingdom 
should  be  consulted  as  to  the  government 
thereof)  **  kit  pride  would  kave  tpumed  at  tke 
undertaking  if  ke  were  told  tkat  to  tke  Cam- 
bridgrtkire  J^i*' (meaning  the  said  Philip  Earl 
ofHardwicke)''aii(f  kmtelfin  tke  caret  efgo- 
vemment  a  clerk  in  tke  tecretanft  office  and  a 
couple  of  lawuert  withtmt  political  habitt  politi' 
cal  informatwn  or  honourable  connexion  mere  to 
be  joined  at  attettort  and  to  be  tke  only  attettort 
and  Lord  Kenyon^t  pride  and  integrity  would 
kave  botk  joined  in  preventing  kimfrom  being 
kimtelf  tke  inttrument  qf  introducing  tuck  men 
into  a  cabinet  qf  government  (meaning  and  in- 
sinuating thereby  and  intending  to  cause  it  to 
be  believed  that  the  said  John  Lord  Re<lesdale 
as  such  chancellor  and  privy  counsellor  as 
aforesaid  had  been  the  instrument  of  intro- 
ducing a  clerk  in  the  secretary's  office  and  a . 
couple  of  lawyers  without  political  habits  po- 
litical information  or  honourable  conneiion 
into  the  cabinet  of  the  government  of  the  said 
part  of  the  said  United  Kingdom)  **  If  any  one 
man  could  be  found  qf  whotn  a  young  but  um- 
happy  victim  of  the  juttly  offended  lawt  qf  kit 
country  kad  in  tke  moment  of  kit  conviction  and 
tentence  uttered  tkefolUfwing  apottrophe  '  That 

*  viper  I  whwn  my  father   nourished  J     He  it 
'  was  from  whou  tips  Ifirtt  imbibed  thote  prin^ 

*  cipUt  and  doctrinet  wkick  now  by  tkeir  effkctt 

*  drag  me  to  my  grate  and  ke  it  it  who  u  nam 

'  brought  forward  at  my  prosecutor  and  who  by . 

*  an  unheard  qf  exercise  of  tke  prerogative*   kat 
'  wantonly  tasked  witk  a  tpeeck  to  evidence  tke 

*  dying  ton  of'  kit  former  friend  when  that   dy» 

*  ing  son  had  produced  no  evidence  kad  made  • 
'  no  defence  but  on  tke  contrary  kad  acknow^ 

*  ledged  tke  ckarge  and  kad  tubmitted  to  kit 
*fate*  Lord  Kenyon  would  kave  turned  witk 
korror  from  tuck  a  tcene  in  wkick  altkougk 
guilt  wat  in  one  part  to  be  punished  yet  in  tke 
whole  drama  juiiice  wet  confounded  humanity 
outraged  and  loyalty  intuited  Of  Lord  Kenyon 
tkerefore  (Cambricut  mutt  well  know)  it  never 
could  kave  been  believed  tkat  ke  kimtelf  wfould 
lead  tuck  a  character  forward  introduce  him  to 
the  favour  qfa  deceived  tovereign  clothe  him  in 
the  robes  and  load  him  with  the  emoluments  qf 
office  Lord  Kenyon  must  have  known  that  a 
noble  duke  for  having  toasted  at  a  drunken  club 
in  a  common  tavern  to  a  noisy  rabble  *'  the  w* 
vereignty  qf  the  people*^  was  struck  by  hit  ma» 
jetty* t  comtnand  out  if  the  privy  council  and  dC" 
prived  of  all  his  offices  Itoth  civil  and  military . 
If  therefore  any  man  were  to  be  found  who  not 
at  a  drunken  club  or  to  a  brawling  rabble  but 
in  a  grave  and  high  assembly  not  in  the  charaC' 
ter  of'  an  inebriated  toast  mttster  but  in  that  qf 
a  sober  constitutional  lawyer  hud  insisted  on  tke 
sovereignty  of  the  people  as  a  Jirst  principle  (f . 
the  Engiish  law  and  hud  dd  tared  that  by  law 
an  appeal  lay  from  the  decision  of  the  ieltert  tf 
the  nouses  qf^ l^arliament  to  that  qf^^thetcUert. 

■      

*  Sec  p.  1157  of  tlie  picccduig  volume^ 
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^the  nation**  and  that  H' a  particular  law  were 
iiUigrteakU  to  the  people  however  it  might  have 
been  enacted  with  all  royal  and  parliamentary 
toiemuity  nevertheless  it  was  not  binding  and 
the  people  by  the  general  law  were  exempted 
Jrom  ooedience  to  such  a  particular  law  becauu 
the  people  were  the  supreme  and  ultimatejudges 
of  who  t  was  for  their  own  benefit  Lord  Aenyon^^ 
(meaning  the  said  late  Uoyd  Lord  Kenyon)  <<  if 
he  had  been  chancellor  in  any  kingdom  in  Uii- 
rope  wDOuld  have  shrunk  from  recommending 
amy  such  man  to  the  favour  of  a  monarch  whiSs 
tititeyet  remained  a  shadow  of  monarchy  visible 
in  the  world*^  (meaning  and  insinuating  there- 
by and  intending  to  cause  it  to  be  believed 
that  the  said  John  Lord  Redesdale  as  such 
chaocelJor  and  privy  counsellor  as  aforesaid 
had  recommended  a  base  and  disloyal  mati 
to  the  favour  of  our  said  lord  the  king)  and 
10  another  pail  thereof  according  to  the  tenor 


garbling  I  he  bench  of  judges  of  the  said  part 
of  the  said  United  Kingdom  in  order  to  gratify 
those  who  would  publicly  eulogize  the  govern- 
ment of  the  said  part  of  (he  said  United  King- 
duni  which  they  must  privately  have  despised) 
^  nor  would  he  have  employed  any  of  his  leisure 
in  searching  into  offices  Jor  practices  by  which 
he  might  harass  the  domestic  arrangcmet^ts  of 
others  whose  pride  and  whose  integrity  would 
not  bend  to  hts  views  and  thus  double  the  vigtmr 
of  his  attack  by  practising  on  the  hopes  of  some 
and  endeavouring  to  work  upon  the  fears  of 
others^  (meaning  and  insinuating  thereby  and 
intending  to  cause  it  to  be  believed  that  the 
said  John  lord  Redesdale  had  searched  into 
offices  for  practices  by  which  he  might  harass 
the  domestic  arrangements  of  other  persons 
whose  pride  and  integrity  would  not  bend  to 
his  views)  to  the  great  scandal  and  disgrace 
of  the  said  Philip  Earl  OF  Hardwicke  John 


and  effect  following  (that  is  to  say) '< /I  »ai  saiJ  >  Lord  Redesdale  and  Charles  Osborne  in 
«f  lord  Kenyan  that  he  loved  money  if  so  he  \  contempt  of  our  said  lord  the  king  and  his 
hved  his  own  money  only  and  not  the  money  of  laws  to  the  evil  example  of  all  others  in  the 
any  other  man  Lord  Kenyan  therefore  as  chan-  |  like  case  offending  and  against  the  peace  of 
reilor  never  would  have  made  any  rule  or  order  '.  our  said  lord  the  king  his  crown  and  dignity. 
hy  the  effects  of  which  the  secretary  of  a  master  j  And  the  jurors  foresaid  upon  their  oath 
^the  Rolls  would  be  deprived  of  all  fees  for  the  j  aforesaid  do  farther  present  that  the  said  Ro- 
purpose  qfthnming  all  those  fees  into  the  hands  i  bert  Johnson  again  unlawfully  maliciously  and 
of  the  secretary  to  the  chancellor  the  better  to  •  seditiously  devising  and  intending  to  move 
enable  that  secretary  to  discharge  the  pension  of  •■  and  incite  the  lic^c  subiects  of  our  said  lord 
JOMe  unknown  annuitant  on  his  official  prqfitt^^ ,  the  king  to  hatred  and  Jislike  of  our  said  lord 
(meaning  and  insinuating  thereby  and  intend- 1  the  king's  administration  of  the  government 


log  to  cause  it  to  be  believed  that  the  said  '  of  the  said  part  of  the  said  United  Kingdom 
Jonn  Lord  Redesdale  as  such  chancellor  as  ■  and  also  unlawfully  and  maliciously  devi&ine 
aforesaid  had  wickedly  and  corruptly  made  an  '  and  intending  to  traduce  defiime  vilify  and 
order  by  which  the  secretary  of  the  master  of  i  bring  into  public  hatred  and  contempt  the  said 
the  Rolls  of  the  said  part  of  the  said  United  j  Philip  Earl  of  Hardwicke  so  being  our  said 
Kingdom  would  be  deprived  of  his  fees  for  the  j  lord  the  king's  lieutenant  general  and  govern 

Crpose  of  throwing  the  same  fees  into  the    nor  general  of  the  said  paitof  the  said  United 
nds  of  the  secretary  of  himself  the  said  John    Kingdom  afterwards  to  wit  on  the  fifUi  day  of 
Lord  Redesdale  to  enable  his  said  secretary  to    November  in  the  forty- fourth  year  of  the  reign 


discharge  the  pension  of  some  person  receiv- 
ing an  annuity  out  of  the  official  profits  of  his 
ttid  secretary)  and  in  another  part  thereof  ac- 
cording to  the  (enor  and  effect  following  (that 
19  to  tay)  "  the  professional  pride  and  the  inborn 
konour  if  lord  Kenyan*^  (meaning  the  said  late 
Uoyd  Jjord  Kenyon)  **  would  never  have  suf- 
fer^ him  to  enter  into  a  combination  to  sap  by 
underhand  means  the  independence  of  his  bre- 
thren the  judges**  ^meaning  and  insinuating 
thereby  and  intenuing  to  cause  it  to  be  be- 
lieved that  the  said  John  lord  Redesdale  as 
such  chancellor  as  aforesaid  had  entered  into 
m  combination  to  sap  by  underhand  means  the 
independence  of  the  judges  of  the  said  part  of 
the  said  United  Kingdom)  ^  He  never  would 
knoe  suffered  the  great  seal  in  his  hands  to  be 
need  for  the  purpou  of  garbling  the  bench  in 
order  to  gratify  thou  who  might  be  contented 
puUicfy  to  eulogiu  that  government  which  pri- 
vately they  must  have  despised"  (meaning  and 
insinuating  thereby  and  intending  to  cause  it 
to  be  believed  that  the  said  John  lord  Redes- 
dale as  such  chancellor  as  aforesaid  had  suf- 
fered the  great  seal  of  the  said  part  of  the  said 
United  Kingdom  to  bo  used  for  the  purpose  of 
VOL.  XXIX. 


of  our  said  lord  the  king  at  Westminster  in 
the  county  of  Middlesex  unlawfully  and  mali- 
ciously did  compose  write  publish  and  print 
and  cause  and  procure  to  be  composed  written 
published  and  printed  a  certain  other  scandal- 
ous and  malicious  libel  containing  therein  di- 
vers scandalous  and  malicious  matters  and 
things  of  and  concerning  the  said  part  of  the 
said  uniied  Kingdom  and  the  people  thereof 
and  also  of  and  concerning  the  said  Philip 
Earl  of  Haadwicek  so  being  such  lieutenant 
and  governor  as  aforesaid  (that  is  to  say)  in 
one  part  thereof  according  to  the  tenor  and 
effect  following  (that  is  to  say)  "  Sir-^'  Equo 
*  ne  credite  TeucrV  was  the  advice  which  in  m 
dangerous  moment  Laocoon  gave  to  the  2*ro- 
jans  It  will  be  remembered  that  the  equsu 
against  which  that  sagacious  adviser  eaur 
tioned  his  countrymen  was  a  wooden  one  Hie 
countrymen  did  not  regard  Laocoon  Tkevre^ 
ceivedthe  wogden  representative  of  wisdom  Thm^ 
approached  it  as  if  it  possessedttuthority  and 
power  Its  wooden  head  towered  above  their 
houses  but  though  the  machine  itself  seas  in- 
noxious  wood  the  credulous  Trojans  found  its 
hollow  head  and  exalted  sides  were  nothing  less 
3  B 
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than  receptacifsfyrgreedy  ptculatort  and  blood" 
rhirtty  auamia    The  ingemioui  author  qf  the 
9tortf  did  noi  mean  tocoi^ne  the  U$$on  which  it 
inciilcatet  to  the  tale  rf  Troy  alone    He  meant 
to  take  adrantage  cfthat  emty  metaphorical  ct- 
prettioH  which  ^  the  common  auent  of  mankind 
hntmmlded  ittelf  into  moti  langnaga  and  by 
vhich  a  certain  speciei  of  head  (mhich  the  mo- 
der^s  by  variont  moral  experimentt  hare  atcer' 
tained  to  be  a  non- conductor  of  ideat)  ha$  been 
denmuinated  a  wooden  head    He  meant  to  cau^ 
tion future  nations  not  to  put  tru$t  or  confidence 
in  the  apparent  innocence  of  any  tuch  wooden 
in$trumeni  and  not  to  tujfer  themulvet  to  be 
led  to  exalt  it  into  couMcquence  or  to  pay  it  any 
reject     He  meant  to  tell  them  that  any  people 
who  tuhmitted  to  be  governed  by  a  wooden  head 
would  not  find  their  security  in  its  supposed  in- 
noxioHsneu  as  Us  holloamess  would  soon  be  occU' 
pied  by  instruments  of  mischief    When  I  found 
sir  thtt  portion  of  the  kingdom**  (meaning  the 
said  pari  of  the  said  United  Kingdom)  **  over- 
whelmed  hy  such  consequences  to  our  property  as 
the  rapactiy  (f  Mr,  Marsden  and  his  friends 
tmd  such  consequences  to  our  lives  as  the  pikes  of 
Mr.  Emmett  and  his  friends  have  lately  pro- 
duced    When  I  could  trace  all  these  evils  as 
the  inevitable  issue  from  the  head  and  body  of 
tuch  a  fovernment  as  that  rf  lord  Hardwicki?' 
(meaning  the  said  Philip  earl  of  Ilardwicke) 
**  and  tam  tofd  ofhiiimnotioutness  and  his  firm- 
ness 1  still  reply  the  story  of  the  wooden  horse 
and  I  shall  still  notwithstanding  the  fate  if 
Laocoon  raise  my  voice  to  my  countrymen  and 
cry  *  Equo  ne  credite  Teucri'     Not  sir  that  I 
would  be  understood  literally    I  do  not  mean  to 
asurt  that  the  head  of  my  lord  HardmiekfT 
(meanine  the  said  Philip  earl  of  Hanlwicke) 
•'  is  absolutely  built  of  timber    My  application 
like  that  of  the  original  author  nf  the  tale  is 
only  metaphorical  yet  at  the  same  time  T  cannot 
avoid  suspecting  that  if  the  head  of  his  excel- 
lency**  (meaning  the  said  Philip  earl  of  Hard- 
wicke)  *<  were  submitted  to  the  analysis  ojf'any 
such  investigator  of  nature  as  Lavoister  it  would 
he  found  to  contain  a  superabundant  portion  of 
particles  of  a  xery  ligneous  tendency    This  sir 
tf  the  lord  Hardwicke  of  doctor  Addington 
against  whose  government  *  not  a  murmer  ^ 

*  complaint  has  been  heard*  whdfe  our  property 
has  been  subject  to  the  plunder  if  his  clerks  and 
our  persons  have  been  exposed  to  the  pikes  of  the 
rebels  Still  however  the  innocence  tyXord  flard- 
wicke**  (meaning  the  said  Philip  earl  of  Hard- 
wieke)  •*  as  to  any  intention  qfmischitfis  held 

forth  But  I  reply  in  the  words  of  Mr.  Burke 
'  they  who  truly  mean  wrell  mmst  ^ be  fearful  of 

*  acting  ill  Delusive  good  intention  u  no  excuse 
'for  presumption*  and  I  may  add  in  my  own 
words  that  the  government  of  a  harmlrn  man 
is  not  therefore  a  harmless  government"  To 
the  great  scandal  and  disgrace  of  the  said 
Philip  Earl  of  Hardwicke  in'Conterapt  of  our 
»id  lord  Hie  king  and  his  laws  to  the  evil 
example  of  all  others  in  the  like  case  offending 
and  agaiust  il.c  pcaccof  our  said  lord  the  king 
■**  crown  dDddigiiilr. 


And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  farlhrr  present  that  the  said  Ro- 
bert Johnson  ai^in  unlawfully  maliciously  and 
seditiously  devising  and  intending  as  last 
aforesaid  and  also  farther  unlawfully  mali- 
ciously and  seditiously  devising  and  intending 
to  traduce  defame  and  vilify  the  said  Johnr 
Lord  Redebdalc  so  being  such  chancellor  and 
privy  counsellor  as  aforesaid  afterwards  to  wit 
on  the  same  day  and  year  last  aforesaid  at 
Westminster  aforesaid  in  the  county  of  Mid- 
dlesex unlawfully  and  maliciously  did  com- 
pose write  publish  and  print  and  cause  and  pro- 
cure to  be  composed  written  published  and 
printed  a  certain  other  scandalous  and  mali- 
cious libel  containing  therein  divers  scandal- 
ous and  malicious  matters  and  things  of  and 
concerning  tlic  said  part  of  the  said  United 
Kingdom  and  the  people  thereof  and  also  of 
and  concerning  the  said  Philip  Earl  of  Hard- 
wicke so  being  such  lieutenant  and  governor 
is  aforesaid  and  the  said  John  Lord  Redesdale 
so  being  such  chancellor  and  privy  counsellor 
as  aforesaid  (that  is  to  say)  in  one  part  thereof 
according  to  the  tenor  and  effect  followinjg; 
(that  is  to  say) "  While  I  have  been  writing  sir 
a  map  of  the  West  Indies  happened  to  hang  be- 
fore me  My  eye  wandered  I  know  not  why  up- 
on it  and  fixed  upon  one  of  those  little  islands 
which  have  been  lately  by  the  British  troops  re- 
deemed from  the  capitulation  of  lord  Comvallis 
at  Amiens  Give  me  leave  to  suppose  that  in  the 
course  of  a  few  years  one  of  thou  little  islands 
should  become  highhj  cultivated  and  that  a  consi- 
derable portion  of  British  property  became  vested 
in  its  land  and  tn  its  trade  Suppose  that  by  some 
unfortunatecombinationqfeventsthislittleisland 
skould  be  deeply  shaken  by  insurrection  within 
and  should  be  loudly  menaced  by  invasion  from 
writhout  suppose  a  powerful ^cet  of  the  enemies 
of  the  British  name  lay  to  windward  ready  filled 
with  troops  for  landing  while  a  desperate  band  of 
ruffians  were  secretly  arming  in  its  bosom  ready 
to  aid  that  landing  of  a  foreign  enemq  Suppose 
in  this  distress  a  committee  of  West  India  pro- 
prietors whose  money  has  been  vested  in  this  little 
island  should  apply  to  the  doctor  Addington  for 
assistance  and  suppose  he  were  to  rise  up  and 
desire  them  to  quiet  their  apprehensions  for  that 
he  had  entrusted  the  care  of  their  isiand  to  a 
very  eminent  sheep  feeder  from  Cambridgeshire 
who  was  to  be  assisted  in  all  his  counsels  by  a 
very  able  and  strong-built  chancery  pleqder 
from  Lincoln*s-inn  give  me  teave  to  ask  you  Ur 
»Ao  know  the  city  much  better  than  I  can  pre- 
tend to  do  what  would  a  sugar  committee  issuing 
from  one  of  their  coffee-houses  say  to  such  an 
answer  from  a  British  minister  f  Why  sir 
the  wads  of  St.  Stephtn*s  and  the  chambers 
in  Downing-stt  eet  would  be  made  to  ring  with 
their  vociferous  reproaches  and  ^ei  sir  to  this 
situation  it  that  portion  of  the  United  Kingdom**' 
(meaning  the  said  part  of  the  said  United 
Kingdom) "  reduced  on  the  strength  and  vigour 
of  which  at  this  moment  not  only  its  own  safety 
out  as  I  have  in  my  former  if  tier  stated  the 
safety  of  the  Briti$h' Empire  and  consequently 
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J  may  aisutne  the  $afety  of  EuropM  daei  entirffy 
depend  Againtt  tht  truth  of  the  description  t 
kave  given  of  its  rulers  I  mi}t  challenge  the 
fnost  daring  supporter  of  the  present  govcr  ntnent 
/o  produce  me  one  single  net  in  the  lives  vf 
eiiter  of  those  '  truly  great  characters*  of  the 
</orf or" (meaning  the  said  Philip  earl  ufbard- 
wicke  and  John  lord  Ilcdcsdale)  '<  which  can 
tniitle  them  to  claim  one  particle  of  trust  or 
confidence  from  the  public  beyond  the  bounds 
and  Units  within  which  1  have  encircled  their 
exploits  On  the  Chancery  pleader  "  (id caning 
the  5aid  John  lord  Redesdale)  <-'  perhaps  I 
may  kave  laid  too  great  a  streu^he  is  not  of 
the  first  consequence— though  in  a  future  letter 
I  may  perhaps  point  out  to  you  the  mischiefs 
wchich  the  intermeddling  of  such  a  man  in  mat- 
ters out  of  the  course  of  his  practice  may  occu' 
sion  But  with  respect  to  my  lord  Hardwicke^ 
(meaning  the  said  Philip  earl  of  Ilardwicke) 
**  it  may  be  replied  that  my  challenge  is  unfair 
because  it  is  impossible  io  justify  his  having  bun 
appointed  to  the  government  of  Ireland  by  any 
instances  of  former  political  ability  as  iheac* 
eeptance  tf  his  preunt  office  was  his  first  poli- 
tical  essay  What  it  he  one  of  the  tribe  of  the 
Hobarts  Westmorelands  and  Camdens  Y  Is  he  one 
of  that  tribe  who  have  been  sent  over  to  us  to  be 
trained  up  here  into  politicians  as  they  train  the 
surgeons  apprentices  in  the  hospitals  by  setting 
them  at  first  to  bleed  the  pauper  patients  f  Is 
this  a  time  for  a  continuation  of  such  wanton 
fxperimcnts?  The  gift  of  lord  ilardwicke  tous^* 
(meaning  thereby  the  appointment  of  the  said 
I'hilip  carl  of  Ilardwicke  to  the  said  place  and 
office  of  lieutenant-genera)  and  governor- 
general  of  the  said  part  of  tije  said  United 
I\jngdom)'*a/  such  a  period  cannot  be  compared 
io  any  thing  else  than  the  prank  of  Falstuff 


lord  Hardwiche**  (meaning  the  arurcsaid  ap- 
pointn:cnt  of  the  said  Piiilip  earl  of  Ilard- 
wicke) "  that  untence  has  been  proved  to  us  in 
a  bloody  truth  which  Falstafi'saiid  in  a  good  hu- 
moured jot  '  here^s  vhat  will  sack  a  city'  *' 
To  the  scandal  and  disgrace  of  the  said  Philip 
Eabl  of  IIardwicke  and  John  Loud  Uloes- 
DALE  In  contempt  of  our  said  lord  the  king  and 
his  laws  To  the  evil  example  of  all  others  in 
the  like  case  offending  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity. 
And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  the  said  llo- 
bert  Johnson  unlawfully  aud  maliciously  de- 
vising and  intending  to  traduce  defame  and 
vQify  and  to  bring  into  public  hatred  and 
contempt  the  said  Joun  lord  Rf.desdalc  so 
being  such  chancellor  and  privy  councillor  as 
aforesaid  afterwards  to  wit  on  the  tenth  day 
of  December  in  the  forty-fourth  year  of  the 
reign  of  our  said  lord  the  king  at  Westminster 
in  the  county  of  Middlesex  unlawfully  and 
maliciously  did  compose  write  publish  and 
print  and  cause  and  procure  to  be  coui posed 
written  published  ana  printed  a  certain  other 


scandalous  and  malicious  libel  containing 
therein  divers  scandalous  and  malicious  mat- 
ters and  things  of  and  concerning  the  said 
JouK  lord  Uedf.sdale  and  the  conduct  of  the 
said  JouN  lord  Redesdale  as  surh  chancellor 
and  privy  councillor  as  aforesaid  by  way  of 
antitnesis  and  contrast  between  the  conAuci: 
which  in  and  by  the  said  last-mentioned  libel 
it  is  insinuated  that  the  said  John  lord  Re-' 
desdale  as  such  chancellor  and  privy  councillor 
as  aforesaid  ha*-  adopted  and  pursue<l  and  the 
conduct  which  in  and  by  the  said  last-men- 
tioned libel  it  is  asserted  that  the  late  right 
honourable  Lloyd  lord  Kenyon  now  deceasc<l 
would  liave  adopted  and  pursued  (that  is  to 
say^  in  one  part  thereof  according  to  the  tenor 
anci  effect  following  (that  is  to  say)  "  Instrad  itf 
calling  him**  (meaning  the  said  late  Lloyd 
lord  Kenyon)  **  io  the  high  station  which  he  to 
ably  filled  had  it  pleased  his  majesty  to  bleu  the 
western  neighbours  ofCambrictuT  (meaning  Ihc 
people  of  the  said  part  of  the  said  United 
Kingdom)  "  who  certainly  owe  the  honest  and 
warm-hearted  princi/mlity  no  ill  will  with  lord 
iiCenyoA'Xmeauing  the  said  latcLloyd  lord  Ken- 
yon) *\for  their  chancellor  I  can  very  well  con^ 
ceive  what  lord  Kenyan*^  (meaning  the  said  late 
Lloyd  lord  Ken  von)  in  such  a  situation  would 
have  done  and  also  what  he  would  not  have  done 
From  a  rare  modesty  of  nature  or  from  a  rare 
precision  of  self-knowledge  lord  heni^on  ttmuld 
have  acted  with  reserve  and  circumspcclioa  on 
his  arrival  in  a  country  with  the  moral  gualities 
of  the  inhabitants  of  which  and  with  their  per- 
sons  manners  and '  individual  characters  and 
connections  he  must  have  been  utterly  unac- 
quainted In  such  a  country  torn  with  domestic 
sedition  and  treason  threatened  with  foreign  in- 
vasion  and  acting  since  the  Union  under  an 
untried  constitution  if  doctor  Addingttm  had 


vpon  prince  Hal  at  the  battle  of  &hrcwtibury 

mihen  the  knight  handed  over  his  pistol  to  the    required  that  lord  Kenyon  should  direct  a  Cum" 

prince    For  indeed  sir  by  the  present  to  us  id'    bndgeshire  earl"  (meaning  the  said  Philip  eari 


of  Hard  wick  e)  **  in  all  his  councils  Lord 
Kenyon  would  as  stwn  at  the  desire  of  lord  St. 
Vincent  have  undertaken  to  pilot  a  line  of 
battle  ship  through  the  Needles  Particularly 
'  the  integrity  of  lord  Kenyon  would  have  shrunk 
from  such  an  undertaking  if  a  condition  had 
been  added  to  it  that  no  one  nobleman  or  gen- 
tleman who  possessed  any  rank  estate  or  con^ 
nexion  in  the  country  should  upon  any  account 
be  consulted  His  pride  would  have  spurned 
at  the  undertaking  if  he  were  told  that  to  the 
Cambridgeshire  rar/**  (meaning  the  said  Philip 
carl  of  Ilardwicke) "  and  himself  in  the  cares  of 
government  a  clerk  in  the  secretary's  office  and 
a  couple  of  lawyers  without  political  habits  po- 
litical information  or  honourable  connexion  were 
to  be  joined  as  assessors  and  to  be  the  only  as- 
sessors And  lord  Kenyan's  pride  and  integrity 
would  hare  both  joined  in  preventing  him/rom 
being  himself  the  instrument  of  introducing  such 
men  into  a' cabinet  of  government  if  any  one 
man  could  be  found  of  whom  a  young  but  un- 
happy victim  of  the  justly  offended  laws  of  hie 
country  had  in  the  moment  of  his  conviction  nnd 
srnfence  uttered  the  foil  m^ing  apostrophe  *  That 
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*  vip<r  !  whom  m^  father  fumrished  /  He  it  vat 
*from  wkote  iipt  Ifirtt  imbibed  thffte  prineipla 

*  and  doetrinea  vhick  now  hy  their  effects  dragi  me 

*  tomy  grave  and  he  it  it  who  it  now  brougktj'ur- 

*  ward  at  my  prosecutor  and  who  by  an  unheard" 

*  vf  exercite  of  the  prerogative  hat  wantonly 

*  lathed  with  a  tpeeek  to  evidence  the  dying  ton 

*  rfhit  former  friend  when  that  dying  ton  had 

*  produced  no  evidence  had  made  no  defence 

*  but  on  the  contrary  had  acknowledged  the 

*  charge  and  hadtubmitted  tohitfate?  Lord  Ken- 
yon  wcfuld  have  turned  wiih  hormrfrom  tuck  a 
icene  in  which  although  guift  wat  in  one  part  to 
be  punished  yet  in  the  whole  drama  justice  trat 
eoiUbuRded  humanity  outraged  and  loyalty  in- 
tutted  (}f  lord  Kenyan  therefore  Cambricus  mu*  t 
well  know  it  never  could  have  been  believed  that 
ke  himtelf  would  lead  meh  a  character  forward 
introduce  him  to  the  ftvour  tf  a  deceived  to- 
vtreign  clothe  him  in  the  robes  and  load  him 
with  the  emolument t  of  tffice  I  ord  Kenyan 
must  kttve  known  that  a  noble  duke  for  having 
toatted  at  a  drunken  club  in  a  common  tavern 
to  a  noity  rabble  '  tlit  tovereignty  of'  the  peo- 
'pie*  soat  ttruck  by  hit  majesty* t  cvmmand  out  of 
the  privy  council  and  deprived  of  all  hit  vfficet 
both  civil  and  military  If  therefore  any  man 
were  to  be  found  who  not  at  a  drunken  club  or 
to  a  brawling  rabble  but  in  a  grave  and  high 
Mitembly  tu>t  in  the  character  (f  an  inebriated 
toatt-matter  but  in  that  of  a  tober  conttitutional 
latfyer  had  intitted  on  the  tovereignty  of  the 
people  at  afirtt  principle  of  the  Lnglith  law 
and  had  declared  that  6y  law  an  appeal  lay 
from  the  decision  of  the  telicrt  of  the  tloutet  of 
Parliament  to  that  tfthe  '  telfert  of  the  nation* 
and  that  if  a  particular  law  were  ditagreeable 
to  the  people  hoaever  it  might  have  been  enacted 
with  all  royal  and  parliamentary  tolemnity 
nevcrthelets  it  was  not  binding  and  the  people 
Ifp  the  general  Aiw  were  exempted  from  obe- 
dience to  such  a  particular  law  because  the  peo- 
ple were  the  tupreme  and  ultimate  judgct  of 
what  wat  for  their  own  Itcneftt  Lord  Kenyon 
if  he  had  been  chancellor  in  any  kingdom  in 
Europe  would  have  thrunkfrom  recommending 
any  tuch  man  to  the  favour  of  a  monarch  while 
there  yet  remained  a  thadow  of  monarchy  visible 
in  the  world"  and  io  another  part  thereof  ac- 
cording to  the  tenur  and  eflfcct  following  (that  is 
to  say) "  It  wat  taid  cflord  Kenyon  that  he  loved 
money  if  m  he  loved  hit  own  money  only  and 
not  the  money  of  any  other  man  Lord  Kenyon 
therefore  at  chancellor  never  would  have  made 
any  rule  or  order  by  the  effectt  of  which  the 
teeretary  of  a  master  cf  the  rollt  would  be  de- 
prived of  all  feet  for  the  purpote  of'  throwing 
all  those  feet  into  the  handt  tf  the  teeretary  to 
the  chancellor  the  better  to  enable  that  teeretary 
to  discharge  the  pention  of  some  unknown  an- 
nuitant on  hit  cfficial  profitt "  and  in  another 
part  thereof  according  to  the  tenor  and  eftect 
fallowing  (that  is  to  say)  "  The  profettional 
pride  and  inborn  honour  of  lord  fCenyon  " 
(meaning  the  said  late  Lloyd  lord  Kenyon) 
"  would  never  have  tuffertd  him  to  enter  into  a 
co/nbination  to  sap  by  underhand  means  the  in- 


dependence tfhit  brethren  the  jud^et  he  never 
toould  have  suffered  the  great  teal  m  hit  handt 
to  be  used  for  the  purpote  of  garbling  the  bench 
in  order  to  gratify  thote  who  might  be  contented 
publicly  til  eulogize  that  government  which  »ri- 
vatelif  they  must  lusve  .detpitcd  nor  would  he 
have  empLiyed  any  of  hit  leiture  in  tearching 
into  officetfor  practicet  by  which  he  might  Aa- 
ratt  the  diomettie  arrangementt  of  othert  wkote 
pride  and  whote  integrity  would  not  bend  to  hit 
riewt  and  thut  double  the  vigour  of  hit  attack 
by  practiting  on  the  hopet  of  tome  and  endea- 
vouring to  work  upon  thefeart  of  othert'*  To 
the  great  scandal  and  disgrace  of  the  said  John 
Lord  Uepf.sdale  In  contempt  of  our  said 
lord  the  king  and  his  laws  to  the  evil  exam- 
ple of  all  others  in  the  like  caseofi'ending  and 
against  the  peace  of  our  said  lord  the  king  his 
crown  and  (iignity 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  the  said  Ro- 
bert Johnson  again  unlawfully  and  malici- 
ously dcvisine  and  intending  to  traduce  de- 
fame and  vilify  the  said  Joun  lord  Uepes- 
DALE  so  being  such  chancellor  as  aforesaid 
afterwards  to  wit  on  the  same  day  and  year 
last  aforesaid  at  Westminster  aforesaid  in  the 
county  of  Middlesex  unlawfully  and  malici- 
ously did  compose  write  publish  and  print 
and  cause  and  procure  to  be  composed  written 
published  and  printed  a  certain  other  scan- 
dalous and  malicious  libel  containing  therein 
amongst  other  things  divers  scandalous  and 
malicious  matters  and  things  of  and  concern- 
ing the  said  John  lord  Redesdale  and  the 
conduct  of  the  said  John  lord  Redesdalc  as 
such  cliancellor  bv  way  of  antithesis  and 
contrast  between  tlie  conduct  which  in  and 
by  the  said  last-mentioned  libel  it  is  insinuated 
that  the  said  John  lord  Redcsdalc  as  such 
chancellor  as  aforesaid  had  adopted  and  pur- 
sued and  the  conduct  wliich  in  and  by  the  said 
last-mentioned  libel  it  is  asserted  that  the  said 
lord  Kenyon  would  have  adopted  and  pur- 
sued (that  is  to  say)  in  one  part  thereof  ac- 
cording to  the  tenor  and  effect  following  (that 
is  to  say)  '*  It  wat  taid  of  lord  Kenyon  that  he 
loved  money  if  to  he  loved  hit  own  money  only 
and  not  the  money  of  any  other  man  Lord 
Kenyon  therefore  at  chancellor  never  would 
have  made  any  rule  or  order  by  the  effectt  of 
which  the  teeretary  of  a  matter  iff  the  Rollt 
would  be  deprived  of  all  fees  for  the  purpote  of 
throwing  all  thote  feet  into  the  handt  of  the 
teeretary  to  the  chancellor  the  better  to  enable 
that  teeretary  to  ditcharge  the  pention  of  tome 
unknotcn  annuitant  on  hit  official  profitt 
(meaning  and  insinuating  thereby  and  intend- 
inv  to  cause  it  to  be  believed  that  the  said 
John  lord  Rcdesdale  as  such  chancellor  as 
aforesaid  had  wickedly  and  corruptly  made 
an  order  by  which  the  secretary  of  the  master 
of  the  rolls  of  the  said  part  of  the  said  United 
Kingdom  would  be  deprived  of  his  fees  for 
the  purpose  of  throwing  the  same  fees  into 
the  hands  of  the  secretary  of  iiinisclf  the  said 
John  lord  Rcdosdalc  to  enable  his  said  sccre- 
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Ury  to  discharge  the  pension  of  tome  pervon 
receiving  an  annuity  out  of  the  official  profits 
of  his  said  secretary^  and  in  another  part 
thereof  aoiordiog  to  the  tenor  and  effect  fol* 
lowing  (that  is  to  say)  *'  The  pr^estional  pride 
andthe  inborn  honour  rf lord  hfin^on*'  (n^eaning 
the  said  late  Lloyd  lord  Kenyou)  "  would  never 
have  mffercd  him  to  enter  into  a  combination  to 
mp  by  underhand  meauM  the  independence  of 
ku  brethren  the  judges**  (meaning  and  insinu- 
ating thereby  and  intending  to  cause  it  to  be 
believed  that  the  said  John  lord  Redesdale  as 
such  chancellor  as  aforesaid  had  entered  into 
a  combination  to  sap  by  uqderhand  means 
the  independence  of  the  judges  of  the  said 
part  of  the  9aid  United  Kmgdom)  "  he  never 
would  have  nffered  the  great  seal  in  hit  hands 
to  be  used/or  the  purpose  t^ garbling  the  bench 
in  order  to  gratify  those  who  might  be  contented 
publicly  to  eulogtze  that  government  which  pri^ 
vattly  they  must  have  despised^  (meaning  and 
insinuating  thereby  ana  inteoaing  to  cause 
it  to  be  believed  that  the  said  John  lord  Ke- 
desdale  as  such  chancellor  as  aforesaid  had 
suffered  l\ie  great  seal  of  the  said  part  of  the 
said  United  Kingdom  to  be  used  for  the  pur- 
pose of  garbling  the  bench  of  judges  of  the 
said  part  of  the  said  United  Kingdom  in  order 
lo  gratify  those  wlio  would  publicly  eulogize 
the  government  of  the  said  part  of  the  said 
United  Kingdom  which  they  must  privately 
have  despised)  **  nor  would  he  have  employed  any 
if  his  leisure  in  searching  into  offices/or  prac^ 
iicts  by  which  he  might  harass  the  domestic  ar* 
ramgements  pothers  whose  pride  and  whose  ia- 
iegrity  would  not  bend  to  his  views  and  thus 
double  the  vigour  rfhis  attack  by  practising  on 
the  hopes  of  some  and  endeavouring  to  work 
fipon  the  fears  if  others**  (meaning  and  insi- 
iNiating  thereby  and  intending  to  cause  it  to 
be  believed  that  the  said  John  lord  Redesdale 
had  searched  into  offices  for  practices  by  which  I 
be  niiglit  harass  llie  domestic  arrangements  of 
other  persons  whose  pride  and  integrity  would 
not  bend  to  his  views)  to  the  great  scandal 
aod  disgrace  of  tlie  said  John  Lord  Redes- 
da  lb  in  contempt  of  our  said  lord  the  king  and 
his  laws  to  the  evil  example  of  all  others  in  the 
like  case  offending  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  oi^nity. 
And  the  jurors  aforesaid  i^pon  their  oath 
aforesaid  do  further  present  that  the  said  Ro- 
bert Johnson  again  unlawfully  and  malici- 
ously devising  and  intending  to  move  and  in- 
cite the  liege  subjects  of  our  said  lord  the 
king  to  hatred  and  dislike  of  our  said  lord  the 
king's  administraiion  of  the  government  of 
this  kingdom  and  to  insinuate  and  cause  it  to 
be  believed  that  the  people  of  that  part  of 
tlie  United  Kingdom  of  Great  Britain  and 
Ireland  called  Ireland  were  oppressed  as- 
grieved  and  injured  hy  our  said  lord  the  king's 
givernment  of  the  said  part  of  the  said  United 
ingdom  and  to  traduce  defame  and  vilify 
the  perse ns  employed  by  our  said  lord  the 
king  in  the  administraiion  of  the  government 
of  the  said  part  of  the  said  United  Kingdom 


and  especially  the  right  honourable  Philip 
EaaL  OF  Hardwicke  our  said  kird  the  king's 
lieutenant-general  and  governor- general  of 
the  said  part  of  the  said  united  Kingdom  and 
the  right  honourable  Jobn  Lord  Redesdale 
our  said  lord  the  king's  lord  chancellor  and 
keeper  of  the  great  seal  and  one  of  his  most 
honourable  pnvy  council  of  and  for  the  said 
part  of  the  said  United  Kingdom  and  also 
further  unlawfully  and  maliciously  devisine 
and  intending  to  traduce  defiime  and  vili^ 
the  honourable  Charles  Osborne  then  and 
there  being  one  of  the  justices  of  our  said  lord 
the  king  assigned  to  hold  pleas  in  the  court 
of  our  said  Ic^  the  king  before  tiie  king  him- 
self in  Ireland  aforesaid  afterwards  to  wifi 
on  the  10th  day  of  December  in  the  forty- 
fourth  year  of  Uie  reign  aforesaid  at  West- 
minster in  the  county  of  Middlesex  unlawfully 
and  maliciously  did  compose  write  and  pub- 
lish and  cause  and  procure  to  be  composed 
written  and  published  a  certain  other  Ka»- 
dalous  and  malicious  libel  in  somo  pacts 
of  which  said  last-mentioned  libel  were  and 
are  contained  divers  scandalous  malicious  and 
seditious  matters  and  things  of  and  concern- 
ing the  said  parts  of  the  said  United  King, 
dom  and  the  persons  employed  by  our  said 
lord  the  king  in  the  administration  of  the  go- 
vernment of  the  said  part  of  the  said  United 
Kingdom  and  of  ana  concerning  the  said 
Charles  Osborhe  so  being  such  justice  as 
aforesaid  and  the  said  Aleeakder  Mars- 
DEV  so  being  such  under  secretary  as  afore- 
said f that  is  to  sa>)  in  one  part  thereof 
according  to  tbe  tenor  and  effect  following 
(that  is  to  say)  <'  what  I  have  sov  to  touch  - 
upon  must  be  done  with  a  delicate  hand  2  will 
confine  myself  to  a  bare  narrative  if  facts  and 
not  presume  to  give  my  opinion  As  soon  as  the 
government  had  fully  recovered  its  recollection 
a  commiuion  directed  to  five  if  the  judges  issued 
for  the  trial  of  those  rebels  who  had  been  or" 
rested  for  treason  committed  in  the  county  end 
city  of  Dublin  This  commission  having  issued 
while  the  judges  were  on  circuit  was  filled  up 
(and  very  properly  filled  up)  with  the  names 
of  the  five  Jdaior  ^  thou  judges  who  were  then 
on  the  circuits  which  were  to  terminate  at  the 
earliest  period  of  time  Such  was  the  reason 
given  Iw  government  for  the  particular  selec^ 
tion  of  the  judges  named  in  the  commission 
and  it  certainly  was  a  good  reason  In  some 
titne  cfter  this  commission  had  been  sitting 
it  beeame  necessary  to  issue  a  new  commiuion 
for  the  trial  of  rebels  in  the  shires  tf  Antrim 
and  of  Down  In  the  appointment  to  this  second 
commission  the  principle  which  directed  the  se* 
lection  in  the  first  was  not  adhered  to  on  the 
contrary  the  junior  judge  of  the  twelve  (mean- 
ing the  said  Charles  Osborne)  was  very  anxi* 
ously  called  out  and  placed  in  this  new  conuMi- 
sion  over  the  heads  if  a  number  if  his  union 
This  however  could  not  and  ought  not  to  have 
given  offence  to  any  of  thou  unior  judges  leeauu 
whatever  opinionqfthem  the  government  (mean- 
ing the  persons  employed  by  our  said  lord  the 
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king  in  the  adnTinittralion  of  the  government  SSrrf  of  July  f  What  patted  thert  9  What  ufte 
of  the  said  part  of  the  said  United  Kingdom)  :  ike  pre-ditpoting  cauaet  which  induced  govern^ 
may  have  manifested  in  tuvk  an  appointment  ike  I  nttnt  to  teiect  particntarly  that  IcarnedjuttircY" 
opinion  of  thepretent  government  (meaning  the  j  (meaning  the  flaid  Charles  Osborne)  '*  Could po- 
persons  employed  by  uur  said  lord  the  king  in    vernment  haveforeaeen  (and  if  to  by  what  fa- 


the  administration  of  the  government  of  the 
said  part  of  the  said  United  Kingdom)  **  upon 
tmek  a  tuhjeet  (knoton  to  be  influenced  ^  motivet 
vary  difierent  from  general  jattice)  it  too  con^ 
temptibie  to  have  the  tlightett  effect  u»on  any 
of  thou  learned  judget  in  the  public  mind 
ne  cireumttance  therefore  wat  not  atflrtt  at' 
tended  to  There  it  publithcd  in  thit  cit^  a 
netttpaper  called  the  Dublin  Journal  It  ti  in 
general  conducted  with  good  tente  hyalty  and 
a  regard  to  truth  but  in  particular  deviationt 
it  it  known  to  be  under  the  control  and  imme^ 
diate  direction  rfthe  government**  {fnetXkmg  the 
persons  empk>yed  by  uur  said  k>rd  the  king  in 
the  administration  of  the  government  of  the 
sud  part  of  the  said  United  Kingdom)  "  In 
that  paper  of  the  90/ A  ofiktober  latt  a  pubUcU' 
iion  appeared  which  purported  to  be  a  charge 
given  by  the  junior  judge  above  alluded  to  to  the 
grand  jury  of  the  county  of  Antrim  J  beg  now 
to  declare  that  I  amjarjrom  attempting  to  at' 
iert  that  the  learned  judge  did  pronounce  any 
Mueh  charge  and  when  I  tpeak  y  hit  charge  I 
requett  you  will  underwtand  i  mean  only  the 
netttpapcr  publication  above  mentioned  fn  the 
newtpapcr  publication  the  learnedjudge  it  made 
to  tell  the  grand  jury  that  '  through  the  well- 

*  timed  effortt  and  ttrcnuout  exertions  of  a  wite 

*  and  energetic  government  ifC.  the  progrctt  if 

*  tueh  crimes  at  lately  disgraced  thit  country 

*  had  been  effectually  checked*  If  the  learned 
jtatice  did  make  any  tuch  attcrtion  (which  lam 
far  from  tupposing)  with  ■  what  amazement  the 
grand  jury  must  have  rrcrived  sueh  a  broadside 
poured  upon  the  truth  ofthefact  I  cannot  at  I 
tout  not  pretent  know  tmt  lean  very  well  ima- 
gine  what  the  feelings  of  twenty-three  well  in- 

Jormed  gentlemen  mutt  have  been  Their  retpcct 
and  a  thorough  knowledge  of  their  duty  would 
neeettarily  keep  them  tiJenV*  And  in  another 
part  thereof  according  to  the  tenor  and  effect 
following  (that  is  to  say)  *<  But  tir  tuggettion 
doet  not  ttop  here  Men  atk  how  could  (if  the 
learned  jutiice  did  make  any  tuch  astertion)  the 
learned  juttice  be  led  to  give  credit  to  a  potition 
which  contradictt  the  evidence  of  the  tcntet  if 
every  man  in  the  kingdom  who  wat  pretent  at  or 
knew  any  thing  if  the  transaction  f  Hitw  could 
a  learnedjudge  be  supposed  to  atsert  that  which 
no  man  in  the  kingdom  would  attert  unlett  he 
had  reatont  of  the  tame  nature  lu  thote  which 
prevailed  on  Mr,  Martden^t  attorney-general 
on  the  trialtfjyr  high  tretuon  to  attert  tomething 
of  the  same  kind  f  Men  sir  couple  the  extraor* 
dinary  selection  if  the  leamedjusticc^'  (meaning 
the  said  Charles  Osborne)  **from  amongst  his 
felUtwt  with  the  extraordinary  attertion  attri" 
bated  to  him  in  a  government  newspaper  and 
they  ask  if  he  made  that  assertion  where  did  he 
get  his  infttrmation  Y  Was  he  ever  in  Mr. 
Marsdcti's"  (meaning  the  said  Alexander 
Marsdcn's) "  audience  room  since  the  night  if  the 
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cultjf)  that  the  leamedjuttice  would  have  given 
an  instruction  to  the  grand  jury  so  very  useful 
and  to  very  grateful  to  the  government  Y  What 
night  telescope  could  have  been  applied  to  the 
eye  if  Mr,  Martden^  (meaning  the  said  Alex- 
ander Marsden)  **  ^ich  through  the  dark  womb 
qfthingt  unborn  could  have  enabled  him  to  per- 
ceive thit  little  future  ttar  of  praite  tpringing 
from  the  creative  lipt  of  the  teamed  justice  f 
Here  tir  decorum  towards  you  and  towards  the 
public  induces  me  to  be  tilent  m  to  other  and 
perhapt  stronger  obtervations  But  I  may  I 
believe  add  what  men  alto  say  that  if  it  were 
pomiblc  the  ermined  robe  if  the  most  awful  at- 
tribute of  majesty  should  hare  been  wrapped 
round  the  actt  of  Mr.  Marsdrn"  (meaning  the 
said  Alexander  Marsden)  "  in  order  to  screen 
them  from  public  disgrace  we  might  then  lot}k 
for  another  but  wft  lest  fatal  end  to  our  liberties 
and  to  our  conttitution  than  that  which  nbeltion 
or  inviuion  couldproduce  and  in  truth  they  say 
that  except  as  to  momentary  ej^ccts  rrhclliim 
iind  invasutn  might  be  viewed  with  indiffcnncc 
if  it  can  be  tuppoted  that  the  ttained  handt  of  a 
petty  clerk  had  been  washed  in  the  very  foun- 
tain if  justice*^  And  in  other  p^rtn  of  which 
said  last-mentioned  libel  were  and  are  con- 
tained divers  scandalous  and  maliciuu.%  matters 
and  things  of  and  conrerning  the  said  John 
Lord  REorsDALE  and  the  conduct  of  the  said 
JonN  Lord  Redesdale  as  such  chancellor  and 
privy  counsellor  as  aforesaid  by  way  of  anti- 
thesis and  contrast  between  the  conduct  wliicli 
in  and  by  the  said  last-mentioned  libel  it  is 
insinuated  that  the  said  John  Lord  llr.Dr.^- 
dale  as  such  chancellor  and  privy  counsel lur 
had  adopted  and  pursued  and  the  conduct 
which  in  and  by  the  said  last-mentioned  libel 
it  is  asserted  that  the  said  late  right  lumorablc 
Lt.otd  Lord  Ken  yon  now  decrascd  would 
have  adopted  and  pursued  (that  is  to  say)  in 
one  part  thereof  according  to  the  tenor*  and 
effect  following  (that  is  to  say^  <*  Instta'l  nrcalU 
ing  him"  (meaning  the  said  ialc  Lloyd  Lord 
Kenyon)  **  to  the  high  station  which  he  so  ahfy 
filed  had  it  pleated  hit  majesty  to  bit^s  tie 
western  neighbours  of  Cambricus**  (mcaninj;  the 
people  of  the  said  part  of  the  said  L-  niled  King- 
doni  of  Great  Britain  and  Ireland  called  Ire- 
land) ^  who  certainly  owe  the  honest  and  warm 
hearted  principality*  {mcnnxng  the  principality 
of  Wales)  '*  no  ill  will  with  lordKenyon*'  (mean- 
ing the  said  late  LloydLordKenyon)  *\for  their 
chancellor  I  can  very  welt  conceive  what  lord 
Kenyon"  (meaning  the  said  late  Lloyd  Ix)rd 
Kenyon)  **  in  such  a  situation  nould  have  done 
and  alto  what  he  tcould  not  have  done  From  a 
rare  modetty  of  nature  or  from  a  rare  preciiinn 
oftclf  knowledge  lord  Kenyon  would  have  acted 
with  reserve  and  circumspection  on  his  arrival 
in  a  country  with  the  mornl  qualities  nf  the  in- 
habitants of*  which  and  with  their  persons  man- 
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utrt  and  individual  characten  and  connesiont 
k^  mutt  have  been  utterly  vnacquainted  In 
iuch  a  country  torn  vith  domestic  sedition  and 
treaion  threatened  with  foreign  invasion  and 
acting  since  the  Union  under  an  untried  consti" 
tntion  if  doctor  Addington  had  required  that 
lord  iCenyon  should  direct  a  Cambridgeshire 
earV*  (meaniug  the  said  Philip  earl  of  Ilard- 
wicke)  "  in  all  his  councils  lord  Kenyan 
would  as  soon  at  the  desire  of  lord  St.  Vincent 
have  undertaken  to  pilot  a  line  of  battle  ship 
through  the  Needles  Particularly  the  integrity 
of  lord  Kenyon  would  have  shrunk  from  such  an 
undertaking  if  a  condition  had  oeen  added  to 
it  that  no  one  nobleman  or  gentleman  wpho  pos- 
sessed any  rank  estate  or  connexion  in  the  coun* 
try  should  upon  any  account  be  consulted^*  (meaD- 
Ing  and  insiniiatiD"[  thercbv  and  intending  to 
cause  it  to  be  believed  tnat  the  said  John 
Lord  Redesdale  as  such  chancellor  and  priv^ 
counsellor  as  aforesaid  had  undertaken  to  di-  ■ 
rect  the  said  Philip  earl  of  Hardwicke  in  all 
his  counsels  as  such  lieutenant  and  governor 
as  aforesaid  in  the  government  of  the  said 
|>art  of  the  said  United  Kingdom  with  a  condi- 
tion that  no  one  nobleman  or  gentleman  who 
possessed  any  rank  estate  or  connexion  in  the 
said  part  of  the  said  United  Kingdom  should 
be  consulted  as  to  the  government  thereof) 
"  his  pride  tcould  have  spurned  at  the  undertake 
ing  &  he  vere  told  that  to  the  Cambridgeshire 
earl*'  (meaning  the  said  Philip  carl  ofHard- 
wicke)  **andhimulfin  the  cares  of  government  a 
clerk  in  the  secretary's  office  and  a  couple  tf 
lawyers  without  political  habits  political  in* 
fomuUion  or  honourable  connexion  were  to  be 
joined  as  assessors  and  to  be  the  only  assessors 
mnd  lord  Kenyon*s  pride  and  integrity  would 
Kne  both  joined  in  preventing  him  from  being 
himself  the  instrument  of  intriducing  such  men 
into  a  cabinet  of  government*^  j[meanmg  and  in- 
sinuating thereby  and  intendinj;  to  cause  it  to 
be  believed  that  the  said  John  £ord  Redesdale 
as  such  chancellor  and  privy  counsellor  as 
aforesaid  had  been  the  instrument  of  intro- 
ducing a  clerk  in  the  secretary's  office  and  a 
couple  of  lawyers  without  political  habits  |K)li- 
tjcal  information  or  honourable  connexion  into 
the  cabinet  of  the  government  of  the  said  part 
of  the  said  United  Kingdom)  "  ^any  one  man^ 
eomld  be  found  of  whom  a  young  but  unhappy* 
victim  qf  the  justly  dfendealams  of  his  country 
had  in  the  moment  qfhis  conviction  and  sentence 
uttered  the  following  apostrophe  '*  That  viper  ! 

*  whom  my  father  nourished  !  he  it  was  from 
<  whose  lips  I  first  imbibed  those  prine^les  and 

*  doctrines  which  now  by  their  effects  drag  me 

*  to  my  grave  and  he  it  is  who  u  now  brought 

*  forward  as  my  prosecutor  and  who  by  an  un* 

*  heard  of  exercise   of  the  prerogative    has 

*  ssanton^  lathed  with  a  speech  to  evidence  the 

*  dying  son  of  his  former  friend  when  that  dying 

*  son  had  produced  no  evidence  had  made  no  de- 

*  fence  but  on  the  contrary  had  acknowle4f;ed 

*  the  charge   and  had  submitted  to  his  fate* 
Lord  Kenyon  would  hare  turned  with  horror 

from  such  a  scene  in  which  although  guilt  was 


in  one  part  to  be  punished  yet  in  the  whole 
drama  justice  was  confounded  humanity  out' 
raged  and  loyalty  insulted  Of  lord  Kenyon  there" 
fore  (Cambricus  must  tlcU  know)  it  never  could 
have  been  believed  that  he  himself  would  lead 
such  a  character  forward  introduce  him  to  the 
favors  of  a  deceived  sovereign  clothe  him  in  the 
robes  and  load  him  with  the  emoluments  of  office 
Lord  Kenyon  must  have  knoan  that  a  noble 
duke  for  having  toasted  at  a  drunken  club  in  a 
common  tavern  to  a  noisy  rabble  '  The  Sove^ 
\  reignty  of  the  People*  was  struck  by  his  ma- 
jesty*s  command  out  of  the  privu  council  and 
deprived  of  all  his  offices  both  civil  and  military 
Jjr  therefore  any  man  were  to  be  found  who  not 
at  a  drunken  cfub  or  to  a  brawling  rabble  but  in 
a  grave  and  high  assembly  not  in  the  character 
qfan  inebriated  toast-master  but  in  that  of  m 
sober  constitutional  lawyer  had  insisted  on  the 
sovereignty  of  the  people  as  a  first  principle  rf 
the  English  law  and  had  declared  that  by  law 
an  appeal  lay  from  the  decision  of  the  telkrs  of 
the  Houses  of  Parliament  to  that  of  <  the  tellers 
'  of  the  nation^  and  that  if  a  particular  lam 
were  disagreeable  to  the  people  lumecer  it  might 
have  been  enacted  with  all  royal  and  parliu' 
mentary  solemnity  nevertheless  it  was  not  bind^ 
ing  and  the  people  by  the  general  law  were 
exempted  from  obedience  to  such  a  particular 
law  because  the  people  were  the  supreme  and 
ultimate  judges  of  what  was  for  their  own  benefit 
lord  Kenyan**  (meaning;  the  said  late  Lloyd 
Lord  Kenyon^ ''  if  he  had  been  chancellor  in  any 
kingdom  in  Europe  would  have  shrunk  from  re- 
commending  any  such  man  to  the  favor  f^a  mo- 
narch  whiu  there  yet  remained  a  shadow  ofmo- 
narchy  visible  in  the  world**  f  meaning  and  in* 
sinuating  thereby  and  intenaing  to  cause  it  to 
be  believed  that  the  said  John  Lord  lledesdale 
as  such  chancellor  and  privy  counsellor  as 
aforesaid  had  recommended  a  base  and  disloyal 
man  to  the  fiivour  of  our  said  lord  the  king) 
and  in  another  part  thereof  according  to  the 
tenor  and  effect  following  (that  is  to  say)  **  Jt 
was  said  of  lord  Kenyon  that  he  loved  money 
If  so  he  loved  his  own  money  only  and  not  the 
money  of  any  other  man  iLord  Kenyon  iher^ 
fore  as  chancellor  never  would  have  made  ojiy 
rule  or  order  by  the  effects  qf  which  the  secre- 
tary of  a  wtaster  of  the  rolls  would  be  deprived 
of  all  fees  for  the  purpose  of  throwing  all  those 
fees  into  the  hands  of  the  secretary  to  the  chan- 
cellor  the  better  to  enable  that  secretary  to  dis- 
charge  the  pension  of  some  unknown  annuitant 
on  his  official  prq/itt^*  (meaniugtLnd  insinuating 
thereby  and  intendine  to  cause  it  to  be  be- 
lieved that  the  said  John  Lord  Redesdale  as 
such  chancellor  as  aforesaid  had  wickedly  and 


corruptly  made  an  order  bv  which  the 

tary  of  tlie  master  of  the  rolls  of  the  said  part 

of  the  United  Kingdom  would  be  deprived  of 

his  fees  for  the  purpose  of  throwing  the  same 

I  fees  into  the  hands  of  the  secretary  of  himself 

.  the  said  John  Lord  Redesdale  to  enable  his 

\  said  secretary  to  discharge  the  pension  of  some 

,  person  receiving  an  annuity  out  of  the  official 

profits  of  his  said  secretary)  and  in  another 
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p«rt  lliereof  according  to  the  tenor  and  effect 
following  (that  is  to  say)  *'  The  profeuional 
pride  and  the  inborn  honour  of  lord  KenyorC* 
(meaning  the  said  late  Lloyd  liord  Kenyon) 
**  would  never  have  tuffered  kim  to  enter  into  a 
emubination  to  up  hy  underhand  means  the  in* 
dependence  of  hii  brethren  the  judges**  (mean- 
ing and  insinuating  thereby  and  intending  to 
cause  it  to  be  believed  that  the  said  John  Lord 
Redefidale  as  such  chancellor  as  aforesaid  had 
entered  into  a  combination  to  san  by  under- 
KiHid  means  the  independence  of  the  judges  of 
the  said  part  of  the  said  United  Kingdom) 
**  He  neter  would  hate  tuffered  the  great  seal  in 
hii  handM  to  be  used  for  the  purpose  of  garbling 
the  bench  in  order  to  gratify  those  who  might  be 
e9Hlfnted  publicly  to  euhgiie  that  government 
mkichpritately  they  must  hare  despised**  {mesin' 
ing  and  insinuating  therebv  and  intcndin<;  to 
cause  it  to  be  believed  that  the  said  John 
Lord  Rcdesdale  as  such  chancellor  as  aforc- 
taid  liad  suffered  the  great  seal  of  the  said 
part  of  the  said  United  Kingdom  to  be  use<1 
kr  the  purpose  of  garbling  the  bench  of  judges 
of  the  said  part  of  the  said  United  Kineddtn 
in  order  to  gratify  those  who  would  publicly 
eulogiKe  the  government  of  the  saia  part  of 
the  said  United  Kingdom  which  they  must 
privately  have  despised)  *'  nor  would  he  have 
employed  any  of  hie  leisure  in  searching  into 
ameei  for  practices  by  which  he  might  harau 
the  domestic  atrangements  of  others  whose  pride 
and  whose  integrity  would  not  bend  to  his  views 
msd  thusdouble  thev^our  of  his  attack  byprac^ 
tiling  on  the  hopes  of  some  and  endeavouring  to 
work  upon  the  fears  of  otkeri^  (meaning  and 
insinuating  thereby  and  intending  to  cause  it 
to  be  believed  that  the  said  John  Lord  Redes- 
dale  had  searched  into  offices  for  practices  by 
which  he  might  harass  the  domestic  arrange*- 
nents  of  other  persons  whose  pride  and  in- 
tegrity would  not  bend  to  his  views)  To  the 
Stat  scandal  and  disgrace  of  the  said  Philip 
ARL  or  HARDwicas  JoHV  Lord  Redcsdai.f. 
andChAKLES  Osborm  e  In  contempt  of  our  said 
lofi  the  king  and  his  laws  To  the  evil  exam- 
ple of  all  otherti  in  the  like  case  offending  and 
■gainst  the  peace  of  our  said  lord  the  king  his 
erown  and  dignity 

And  the  jurors  aforesaid  upon  their  oath 
aferesaid  do  flirther  present  that  the  said 
Hotwrt  Johnson  asain  unlawfully  and  mali- 
ciously devising  aira  intending  to  traduce  de- 
fbme  and  vilify  the  said  Joim  Lord  Redesdale 
so  bemg  such  chancellor  as  aforesaid  afler- 
wards  to  wit  on  th^  same  day  and  year  last 
aforesaid  at  Westminster  aforesaid  in  the 
oovnty  of  Middlesex  unlawfully  and  mali- 
cteusly  did  compose  write  and  publish  and 
cause  and  procure  to  be  composed  written 
and  published  a  certain  other  scandalous  and 
malicious  libel  containing  therein  among 
other  things  divers  scandalous  and  malicious 
natters  and  things  of  and  concerning  the  said 
JoBv  Lord  Redesdale  and  the  conduct  of  the 
said  John  Lonl  Redesdale  as  such  chancellor 
as  aforesaid  by  way  of  antithesis  and  contrast 


between  the  conduct  which  In  and  bv  the  said 
last  mentioned  libel  it  is  insinuated  that  the 
said  Joux  Ijorp  Redesdale  as  such  chancellor 
as  aforesaid  had  adopted  and  pursued  and  the 
conduct  which  in  and  by  the  said  last-men- 
tioned libel  it  is  asserted  that  the  said  Lord 
Kehyon  would  have  adopted  and  pursued 
(that  is  to  say)  in  one  part  thereof  according 
to  the  tenor  and  effect  following  (that  is  to  say) 
'*  It  was  said  of  lord  Kenyon  that  he  loved  money 
if  so  he  loved  his  own  mtmty  only  and  not  the 
money  (f  any  other  man  l^rd  Kenyon  therefore 
as  chancellor  never  would  hare  made  any  rule  or 
order  by  the  ejects  of  which  the  secretary  of  a 
master  if  the  rolls  ssould  be  deprived  of  all  fees 
for  the  purpose  of  throwing  all  those  fees  info 
the  hands  of  the  secretary  to  the  chancellor  the 
better  to  enable  that  ucretary  to  discharge  l/it 
pension  if  some  unknown  annuitant  on  his  official 
profits**  (meaning  and  insinuating  thereby  and 
intending  to  cause  it  to  be  believed  that  the 
said  John  Lord  Rcdesdale  as  such  chancellor 
as  aforesaid  had  wickedly  and  corruptly  made 
an  order  by  which  the  secretary  of  the  master 
of  the  rolls  of  the  said  part  of  the  said  United 
Kingdom  would  be  deprived  of  his  fees  for  the 
purpose  of  throwing  the  same  fees  into  the 
hands  of  the  secretary  of  himself  the  said 
John  Lord  Rcdesdale  to  enable  his  said  secre- 
tary to  discharge  the  pension  of  some  person 
receiving  an  annnity  out  of  the  oflicial  profits 
of  his  said  secretary)  and  in  another  part  there- 
of according  to  the  tenor  and  effect  following 
(that  is  to  say)  "  The  profeuional  pride  and 
the  inborn  honour  cf  lord  Kenyon  wintld  never 
have  suffered  him  to  enter  into  a  combination  to 
sap  by  underhand  means  the  independence  of  his 
brethren  the  judges*'  (meaning  and  insinuating 
thereby  anu  intending  to  cause  it  to  be  be- 
lieved that  the  said  John  Lord  Redesdale  as 
such  chancellor  as  aforesaid  had  entered  into 
a  combination  to  sap  by  underhand  means  the 
independence  of  the  judges  of  the  said  part  of 
the  said  United  Kingdom)  "  He  never  would 
hate  suffered  the  great  seal  in  his  hands  to  be 
used  for  the  purpose  of  garbling  the  bench  in 
order  to  gratify  those  who  might  be  contented 
pubiicly  to  eulogise  that  government  which  pri» 
vately  they  must  have  dcsf/iuJ**  (meaning  and 
insinuating  thereby  and  intending  to  cause  it 
to  be  believed  that  the  said  John  Lord  Rcdes- 
dale as  such  chancellor  as  aforesaid  had  suf- 
fered the  great  seal  of  the  said  part  of  the  said 
United  Kingdom  to  be  used  for  the  purpose  of 
garbling  the  bench  of  judges  of  the  said  part 
of  the  said  United  Kingdom  in  order  to  gratify 
those  who  would  publicly  eulogize  the  eoveru- 
ment  of  the  said  part  of  the  said  United  King- 
dom which  they  mtist  privately  have  despised) 
**  nor  would  he  have  employed  any  (fhis  leisure 
in  starching  into  offices  for  practwes  by  which  he 
migktharttuthe  domestic  arrangements  if  others 
whose  pnde  and  whose  integrity  would  not  bend 
to  his  views  and  thus  doubtc  the  vigour  of  his 
attack  by  practising  on  the  hopes  of  Kome  and  en^ 
deavounng  to  work  upon  the  fears  of  other*** 
(meaning  and  insinuating  thereby  and  intend- 


3B3]         «l  tk»  CttUH  ofKii^t  Bench  q^  England.         A.  D.  1805. 


fS86 


i«g  to  cuiM U  to  he bcliercd  thai  the  ftiid  John 
Lord  Redesdalc  had  searchett  into  offices  for 
practices  by  which  he  might  harass  the  do- 
Biestic  arraDgementa  of  other  persona  whose 
pride  and  integrity  would  not  bend  to  his  views) 
To  the  great  scandal  and  disgrace  of  the  said 
Jonii  Loan  R/.desdale  In  contempt  of  oar  said 
lord  the  king  and  his  laws  To  the  eyif  example 
of  all  otiiers  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king  his 
crown  and  dignity. 


To  this  indictment  the  defendant  put  in  the 
following  plea  to  the  jurisdiction  of  tlie 
Court. 

*  And  now  the  said  Robert  Johnson  in  his 
own  proper  person  comes,  and  having  heard 
the  indictment  aforesaid  read,  and  protesting  j 
that  he  is  not  guilty  of  the  premises  charged 
in  the  said  indictment,  or  of  any  part  thereof, 
for  plea  nevertheless,  saith,  that  he  ou^ht  not 
to  be  compelled  to  answer  to  the  said  mdict- 
menty  because  he  saith  that  the  kingdom  of 
Ireland,  before  and  until  thejttmc  of  the  union 
^  the  two  kingdoms  of  Great  Briton  and 
Ireland  was  regulated  and  governed  by  the 

firoper  laws  and  statutes  of  the  kingdom  of 
refand,  and  not  by  the  laws  or  statutes  of  the 
kingdom  of  Great  Britain,  or  by  the  laws  or 
statutes  of  England ;  and  that  ever  since  the 
union  of  the  two  kingdoms,  that  part  of  the 
said  United  Kingdom  of  Great  Britain  and 
Ireland  called  Ireland,  hatli  been  and  yet  is 
governed  and  refi;ulated  by  the  proper  laws 
and  statutes  of  that  part  of  the  saut  United 
Kingdom  called  Ireland,  and  not  b^  the  lawi 
or  statutes  of  that  part  of  the  said  United 
Kingdom  called  Great  Britain  or  b^  the  laws 
or  statutes  of  England :  and  the  said  Robert 
Johnson  further  saith,  that  in  the  said  king- 
dom of  Ireland,  before  the  said  union,  and  in 
that  part  of  the  said  United  Kinsdom  called 
Ireland  since  the  said  union,  there  always 
have  been  and  now  are  courts  and  jurisdic* 
tions  therein  being  and  thereto  belonging, 
distmct  from  the  courts  and  jurisdictions  of 
Great  Britain  or  of  England,  or  of  amr  part 
Ihcveof,  and  competent  and  sufficient  for  the 
tiial  of  all  offences  committed  by  the  natives 
or  inhabitants  of  Ireland  during  the  time  of 
their  respective  residence  and  commorancy  in 
Ireland :  and  the  said  Robert  Johnson  further 
nith  that  he  was  born  within  Ireland  afore- 
said, and  out  of  Great  Britain,  and  before  the 
9^  union  (to  wit)  on  the  ist  of  October,  1759, 
(to  wit)  at  Westminster,  in  the  countv  of 
Bliddlesei;  and  that  he,  the  said  Robert 
Johnson,  on  the  first  of  November^  1809, 
and  thenceforth  continually,  and  until^  at, 
and  lAer  the  time  of  presenting  the  said  in- 
dictfloent  by  the  jurors  aforesaid,   in  form 

*  Tliese  proceedings  antecedent  to  the  ar- 

gimenta  or  counsel  on  June  99  are  taken 
om  6  East  583. 
VOU  XXIX. 


aforesaid  presented  (to  wit)  until  stnd  upon 
the  tiiirty-first  of  May,  1805,  was  resident 
and  comniorant  within  that  part  of  the  said 
United  Kmgdom  called  Ireland,  and  not  else- 
where; and  that  the  writings  by  the  said 
indictment  called  libels,  and  m  the  said  in- 
dictment mentioned,  are  of  and  concerning 
certain  matters  and  things  which  took  place 
in  Ireland  after  the  said  first  of  November, 

1802,  (to  wit)  on  the  twenty-third  of  July, 

1803,  and  subse(fuent  thereto ;  and  that  the 
composing,  writing,  publishing:,  and  printing 
the  said  writings,  by  the  said  indictment 
called  libels;  and  causing  the  same  to  be 
composed,  written,  published,  and  printed  in 
and  bv  the  said  indictment  alleeed  and  taen* 
tionea,  and  the  committing  of  all  the  supposed 
offences  therein  mentioned,  took  place  and 
were  af\er  the  said  1st  of  November,  1809, 
and  while  he  the  said  Robert  Johnson  was  so 
resident  and  commorant  in  Ireland  aforesaid, 
and  not  elsewhere  (to  wit)  on  the  1st  of  Ja-^ 
nuary,  1804,  (to  wit)  at  Westminster  aforesaid 
in  the  county  of  Aliddlesez  aforesaid;  &nd 
this  he  is  ready  to  verify. 

To  this  there  was  a  general  demurrer. 

And  on  Tuesday,  June  25, 1805,  XheAttot' 
ney-gentral  moved  the  court  for  a  peremptory 
rule  on  the  defendant  to  join  in  demurrer  on 
the  morrow ;  the  usual  four-day  rule  to  join 
in  demurrer  having  expired  on  Saturday  the 
99nd,  and  the  intervening  Monday  being  a 
diet  nonjurid.  He  stated,  that  the  indictment 
had  been  found  in  Michaelmas  term  last,  and 
no  plea  put  in  until  this  term,  when  the  above 
plea  to  the  jurisdiction  of  the  court  was 
pleaded  as  of  the  last  term :  and  that  the  ob- 
ject of  his  motion  was  to  have  the  demurrer 
argued  on  Saturday  next,  the  last  crown 
paper  day  in  the  term.  That  according;  to  the 
practice  on  the  civil  side,*  the  plaintiff  may 
enter  the  joinder  in  demurrer  for  the  de- 
fendant, without  giving  him  any  rule  to  join 
in  demurrer :  ana  thoogh  bv  the  rule  of  court 
of  Trin.  1  Geo.  9nd,t  by  which  that  practice 
is  regulated,  if  there  he  no  joinder  in  demurrer 
by  the  time  the  rule^  for  pleading  is  out,  Uie 
plaintiff  may  sign  judgmeut,  still  the  practice 
on  the  crown  side  of  the  court  has  been,  not  to 
enter  up  jiidjgment  without  giving  a  peremp- 
tory rule  to  join  in  demurrer  withm  such  time 

•  9  Tidd'sPract.,a49,9nd  edition. 

t  Rules  and  orders  of  K.  B.,  p.  94,  edit,  of 

1785. 

X  By  the  practice  of  the  Crown-office 
there  are  two  foiir^day  rules  given  to  bring  a 
defendant  in  to  plead,  and  then  a  peremptory 
rule  is  moved  for,  giving,  in  town  prosecii- 
tions<  the  morrow ;  in  country  prosecutions, 
ten  days  to  plead.  In  subsequent  stages  of 
pleading,  only  one  four-day  rule  is  Eiven, 
and  then  a  peremptory  rule  moved  for, 
which  is  in  general  drawn  up  for  four  days 
more;  but  in  vacation  it  is  considered  that 
such  peremptory  rule  is  not  necessary. — 
Eatt. 

2  C 
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as  the  court  shall  direct  This  appears  from 
an  ancient  book  in  the  Crown-office  by  sir 
Simon  Harcourt,  formerly  roaster  of  that 
office,  where  is  this  entry  i—Poti  regmlam  pe- 
remptoriam  qmUuor  dies  ad  placUandum  nom 
de  recto  ted  ex  gratid ;  curia  temper  ejntiemi 
imterrogata  quando  dies  appwsetuatur  ut  curi^ 
placet.  And  he  mentioned  as  instances  of 
such  peremptory  rules  given,  The  King  v. 
Williams*  where  the  attorney-eeneral  havine 
demurred  to  a  plea  to  the  jurisoiction,  pleaded 
to  an  inforroalion  for  a  libel ;  and  the  de- 
fendant bein^  in  court,  it  was  insisted  that  he 
should  join  m  demurrer  tju(aater;t  but  the 
Court  g^ve  two  rules  for  ioinins  in  demurrer, 
and  then  a  peremptory  rule ;  a&r  which  they 
aaid,  if  the  defendant  did  not  join  in  de- 
murrer, they  would  give  judgment;  and  the 
general  practice  in  this  respect,  as  reported  by 
Uie  same  master  in  Layers  casc,{  "  That  in 
prosecutions  for  misdemeanors  two  ibur-d^ 
rules  to  plead  are  aiven,  and  a  peremptory 
rule  moved  for ;  and  then,  if  there  be  a  de- 
imwrer,  one  four-day  rule  to  join  in  demurrer 
is  given,  and  a  peremptory  rule  moved  for : 
but  that  in  capital  cases  (as  that  was)  there  is 
90  rule  given  either  to  plead  or  join  in  de- 
murrer, the  prisoner  being  obliged  in  all  cases 
to  answer  immediately."  lie  also  referred  to 
two  other  precedents  from  the  Crown-office, 
the  one  Rex  v.  Ryder^  8  Geo.  9od,  where, 
after  the  common  rule  was  out,  a  rule  was 
given  for  the  defendant  to  join  in  demurrer 
j^eremptorily  on  the  morrow :  and  Rex  v. 
Brougktonf  Trin,  S8  Geo.  Snd,  where  a  rule 
was  given  on  the  defendant  to  join  in  de- 
murrer on  the  Friday,  and  a  peremptory  rule 
on  the  Monday  following. 

On  these  precedents,  The  Court  now  gave 
tike  rule  required: — "That  unless  the  de- 
fendant should  peremptorily  join  in  demurrer 
on  the  morrow,  judgment  should  be  entered 
for  the  king.*' 

^  This  was  an  information  for  a  libel  filed 
in  the  latter  end  of  the  reign  of  Car.  S,  aninst 
the  defendant,  Speaker  ottlic  House  of Com- 
moos,  who  as  such  had  licensed,  by  order  of 
the  House,  the  publication  of  Dangerfield's 
narrative,  on  which  account  he  pleaded  to  the 
jurisdicUou  of  the  court;  to  which  plea  the 
attorney-general  demurred;  and  on  the  first 
opening  of  the  case,  judgment  of  ret^mdeas 
ottster  was  given :  and  finally  the  defendant 
was  fined  10,000/.  £.  2,  Jac.  3.  Skin.  S17, 
Comb.  18,  and  Show.  471.— JS«/. 

t  Tlus  is  said  to  mean  within  94  hours,  1 
Tidd's  Pract.  508,  3rd  edit,  which  cites  Pryce 
V.  Hodgson,  £.  35  Geo.  3rd.  Sed  auare  by 
whom  this  account  of  hours  is  to  be  kept  f 
and  whether  inslantery  as  appli^  to  the  sub- 
ject matter,  may  not  more  easily  be  taken  to 
mean  before  the  rising  of  the  CourL  where 
the  act  is  to  be  done  in  court  ?  or  before  the 
shutting  of  the  office  on  the  same  night  when 
the  act  IS  to  be  done  there  P^JSafT. 

t  6  State  Trials*  S38;  16  Howell's  SCMe 
Trials,  11(1,  || 


On  Satuday  the  29th  the  demurrer  was 
argued. 


Omrt  ff  King's  ietuh,  Westminster,  Jtme  S!^ 

1805. 

Mr.  Abhott,*'~Thi»f  my  lords,  is  an  indict- 
ment found  in  this  court  against  the  de- 
fendant, chargine  him  with  Imviog  composed, 
printed,  and  publislked,  and  caused  and  pro- 
cured lobe  composed,  printed,  and  published, 
several  libels  (which  arc  set  furth  m  the  in- 
dictment) reflecting  on  the  ford- lieutenant  and 
the  lord  chancellor  of  Ireland  and  others  of 
his  majesty's  ministers,  the  particulars  of 
which  it  is  not  necessary  to  state  as  the  ques- 
tion now  before  the  Court  does  not  turn  on 
them.  To  this  indictment  the  defendant  has 
pleaded  a  plea  to  the  jurisdiction  of  your  lord- 
ships' court;  and  his  plea,  after  protcstius 
that  he  is  not  guilty  of  the  premises  charged 
on  him  by  the  indictment,  states  that  Ac 
ought  not  to  be  compelled  to  anstrer  to  this  in* 
dictmentf  because  the  kingdom  yf  Ireland  befvra 
and  until  the  Union,  ^c,  [lie re  the  learned 
counsel  read  the  plea,  for  which  see  p.  385.] 
To  this  plea  there  is  a  demurrer,  and  then  a 
joinder  m  demurrer;  the  question  therefore 
now  is,  whether  this  plea  is  sufficient  to  oust 
your  lordsliips*  court  of  its  jurisdiction  to  try 
this  case :  and  it  does  seem  a  little  extraordi- 
nary that  any  attempt  should  be  made  to 
prove  that  this  court  is  not  competent  to  try 
any  person  cliar^  with  the  publication,  in 
the  county  of  iVliddlesez,  of  a  libel  upon  his 
majesl^r's  government— the  proposition  wbk:h 
it  IS  incumbent  on  my  learned  friends  who 
are  of  counsel  for  the  defendant  to  make  out. 
In  opposition  to  it  I  have  but  little  to  say,  nor 
can  I  have  much  until  I  hear  something  from 
the  other  side. 

My  lords,  I  uke  it  to  be  one  of  the  esseoi* 
tial  requisites  of  a  plea  to  the  jurisdiction  of  a 
court  m  which  it  is  pleaded,  that  it  should 
disclose  another  court  more  competent  to  try 
the  sul^ect  matter  which  it  seeks  to  remove 
from  that  court  which  is  already  in  possession 
of  the  case.  I  find  that  rule  laid  down  in 
1  DoetrinaPlaeitandi^p.  S34.  In  Cowp.  179, 
you  will  also  find  the  same  rule  particularly 
relied  upon  by  lord  Mansfield— 1  refer  to  the 
case  of  Mostyn  v.  Fabrif^aSf  wherein  he  si^s, 
**  In  every  plea  to  the  jurisdiction  you  must 
state  another  jurisdiction;  therefi>re  if  an  ac- 
tion is  brought  here  for  a  matter  arising  in 
Wales,  to  bau*  the  remedy  sought  in  this  court, 
you  must  show  the  junsdiction  of  the  court 
of  Wales ;  and  in  every  case,  to  repel  the  ju- 
risdiction of  the  king's  court,  you  must  show 
a  more  proper  and  more  sufficient  jurisdic- 
tion: for  if  there  is  no  other  mode  of  Uial, 
Uiat  alone  will  give  the  king's  courU  a  juris- 
diction." 


*  These  anuments  of  counsel  are  trans- 
cribed from  MS.  ahort-bud  notes  never  be- 
fore published. 
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Now  it  18  not  sttempted  bj  this  plot  to  | 
abow  -end  bow  was  it  possible  to  snow ?*- 
thftt  any  other  court  of  Englaod  or  Ireland 
bad  any  junsdictioo,  to  the  exclusion  of  your 
lordafaips'  coart,  to  try  such  an  offence  as  that 
which  18  charged  in  this  indictment,'  and 
which,  be  it  always  rememberedy  is  the  vmbti' 
cflfiM  of  libels  in  the  county  of  Middlesex. 
There  b  in  Ireland,  I  admit,  a  court  compe- 
lottt  to  tnr  ofleocesoomniitted  there,  but  not 
la  tiy  onences  ooinaiitted  in  England :  there 
■either  is  nor  can  there  be  any  court  in  that 
country  in  which  tbu  sentleman  can  possibly 
be  tried  for  hanng  puUished  a  libel  in  the 
coiuity  of  Middlesex. 

My  lords,  I  find  in  the  books— which  I 
Iwve  searched  with  soine  assiduity — very 
little  an  the  subject  of  pleas  to  nirisdic- 
tion;  but  I  tlunk  they  may  be  reduced  to 
dasaeSy  and  the  plea  now  before  the 
viU  not  be  found  to  fail  within  either  of 
lasses.  The  first  ground,  m^  lords,  of 
a  plea  to  the  jurisdiction  of  a  court  is  the  sub- 
jecl  matter  of  the  suit ;  for  instance,  you  may 
vieai  ta  the  juriadiction  of  a  court  that  land  is 
aoidaa  in  ancient  demesne.  A  second  ground 
•f  plea  to  the  jurisdiction  of  a  court  is  where 
Iba  matter  of  tbe  suit  arises  out  of  the  ordi- 
Mf^  limits  of  the  jurisdiction  of  such  court,  as 
iotbe  following  instance: — Suppose  the  case 
«f  a  dty  or  bmu  jh  in  the  charter  of  which 
there  are  clauses  directing  that  the  justices  of 
tbe  county  shall  not  interfere  in  any  matters 
within  the  said  city  or  borough ;  and  the  ma- 
gistratea  of  the  county  within  which  such  city 
or  boroiig[h  is  situate  take  cognizance  of  mat- 
ters withm  such  city  or  borough,  it  will  be  a 
good  pica  to  the  jurisdiction  of  such  a  bench 
of  nagutrates  to  state  such  clause  of  the 
charter  of  such  ci^  or  borough,  and  to  show 
that  what  had  happened  in  such  city  or  bo« 
mugh  was  within  the  provisions  of  its  charter. 
But  the  present  has  nothing  of  that  nature 
about  H.  The  third  class  of  cases,  and  the  only 
oae  lean  find  to  which  that  of  the  present  de- 
fondant  has  any  application,  comprahends  the 
onHmuy  instances  of  the  officers  of  superior 
courta— such  as  attorneys  and  others — who 
are  privileged  in  their  respective  courts  to  a 
oercain  extent.  Whether  it  is  to  be  contended 
bf  my  learned  friends  on  tbe  other  side  that 
this  gentleman  has  a  personal  privilege  not 
to  ba  sned  here,  I  am  unable  to  determine : 
bol  aometbing  of  thb  sort  is  I  presume  to  be 
attenpted. 

Let  us  now  see  bow  the  defendant's  case 
ilanda  as  disclosed  by  his  own  plea.  He  there 
9tj%  that  he  is  a  native  of  Ireland;  and  that 
bdore  the  union  of  the  two  countries  Ireland 
was  a  distinct  kingdom,  soverned  by  laws  of 
ila  own,  having  courts  of  its  own  competent 
to  the  trial  of  onences . 

My  lords,  what  might  have  been  the  case 
befon  the  Union,  when  the  natives  of  Ireland 
were  aulnecta  only  of  the  Kinf  of  Great  Bii- 
tUB,  and  not  properly  speakioe  subjects  of 
the  Crown  of  Great  Britain  [Fids  1  Hale's 


P.  C.  165,  bb  517],  it  is  not  necessaTy  for  me 
to  discuss;  but  even  under  those  circuut- 
stances  I  think  it  would  not  have  been  diffi** 
cult  to  dispose  of  such  a  plea  as  the  present. 
Since  the  Union  however  it  is  unquestionably 
clear  that  every  native  of  Ireland — that  every 
person  living  in  Ireland— is  the  subject  not 
merely  of  the  King  but  also  of  the  Cr&wn  of 
the  United  Kingdom:  and  the  effect  of  tho 
Union  is  such  that  there  is  now  no  difference 
between  the  natives  of  Ireland  and  the  na- 
tives of  this  country  as  to  their  duty  of  obe- 
dience to  the  sovereisn,  as  to  their  common 
privileges,  or  as  to  their  submission  to  tbe 
administration  of  justice  and  the  protectk>n 
which  they  receive  from  tbe  same.  Whatever 
therefore  might  have  been  the  effect  of  a  fo- 
reigner, resident  abroad,  sending  a  libel  into 
this  country,  to  be  published  here^  and  of  Its 
being  so  published  by  his  agent  here,  that  is  a 
point  which  it  is  unnecessary  to  argue,  because 
It  is  not  the  case  of  this  defendant.  For 
the  present  is  the  case  of  a  subiect  of  thia 
realm,  sending  from  one  part  of  the  realm  to- 
another,  a  libel  to  be  there  pubHshed ;  which, 
if  his  plea  be  true,  the  defendant  has  done ; 
and  it  appears  to  me  that  this  case  is  not 
distinguishable  from  those  cases  in  which 
persons  have  been  convicted  of  conspira- 
cies and  other  offences  where  the  offence 
has  been  commenotkl  in  one  county  and 
completed  in  another,  for  wc  have  had  con« 
spimcies  carried  on  in  which  different  acts 
have  been  committed  in  different  counties. 
Let  us  suppose  that  a  person  born  at  Bristol 
(which  is  a  city  having  jurisdiction  of  its  own 
by  charter)  and  living  there  should  send  to 
his  a^nt  a  libel  to  be  published  in  the  county 
of  Middlesex;  and  suppose  an  indictment 
were  preferred  against  him  for  that  publica- 
tion, and  the  venue  laid  in  the  county  of  Mid- 
dlesex, which  would  of  course  come  on  to  be 
tried  before  a  local  court  in  the  county  of 
Middlesex,  would  it  ever  occur  to  any  person 
in  such  a  case  to  plead  to  the  jurisdiction  of 
that  court,  and  to  state  that  the  defendant 
was  born  in  Bristol,  that  at  the  time  of  the 
publication  of  the  supposed  libel  he  resided 
at  Bristol,  tlmtat  Bristol  there  is  a  court  com- 
petent to  the  trial  of  offences  committed 
there,  and  that  therefore  the  court  in  Middlesex 
was  not  competent  to  try  him  ?  I  apprehend 
it  would  never  occur  to  any  one  to  offer  such 
a  plea  to  such  a  charge;  and  yet,  my  lords, 
that  case  appears  to  me  to  be  precisely  simiter 
to  this;  the  effect  of  the  Union  between  this 
countrv  and  Ireland  beine,  to  put  the  subjects 
of  both  parts  of  the  United  Kingdom  pre- 
cisely on  the  same  footine. 

Tlie  present  plea,  if  it  be  any  thing,  is  no- 
thing more  (as  it  seems  to  me^  than  an  aliki — an 
argumentative  not  guilty.  The  defendant  sajrsi 
**  I  cannot  be  guilty  of  publishing  this  libel  in 
the  county  of  Middlesex,  for  at  the  time  at 
which  I  am  charged  with  having  published  it 
I  was  in  Ireland ;"  that  is  not  only  no  plea 
but  is  also  a  very  bad  argument ;  for,  where- 
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ever  he  wm,  he  did  that  which  wm  illegaU 
and  he  admits  that  he  did  that  which  was 
illegal ;  the  question  is,  not  vAere  he  mu,  but 
where  he  did  ike.  mct^  or  rather  eauaed  Uio  ke 
done ;  and  if  it  be  true  in  point  of  law  that  it 
is  impossible  for  a  person  residins  in  Ireland 
to  publish  or  cause  to  be  published,  while  he 
is  there  resident,  a  libel  in  the  county  of  Mid- 
dlesex, the  defendant  will  have  the  full  benefit 
of  that  legal  impossibility  under  tlie  general 
issue ;  and  in  that  respect  his  present  plea 
amounts  only  to  the  general  issue,  and  is  on 
that  account  also  bad  as  a  plea  to  the  jurifr- 
diclioD  of  the  court 

My  lords,  it  is  not  necessary  in  this  case, 
Bor  indeed  in  many  others,  that^he  defendant 
should  be  personally  present  at  the  place  in 
which  the  offence  is  committed ;  your  lord- 
ships know  that  where  several  parties  are 
charged  with  a  conspiracy,  where  di£Rerent 
acts  are  done  by  difl'erent  parties  in  different 
counties,  they  may  all  be  indicted  for  the  con- 
spiracy in  that  county  in  which  any  one  of  the 
acts  was  done.  Although  it  may  be  a  county  in 
which  one  of  the  defendants  could  prove  he 
never  was  in  his  life,  he  may  be  convicted 
of  a  conspiracy  in  any  county  where  anv  one 
act  was  done  to  further  the  object  of  that 
conspiracy,  as  was  the  case  in  Rex  v.  fiovct.* 
I  do  not  mean  to  aver  that  in  that  case  one  of 
the  defendants  had  never  been  in  the  county 
of  Middlesex,  but  it  would  have  made  no  dif- 
ference if  it  had  been  so,  as  some  of  the  con- 
spirators in  that  case  had  no  active  inter- 
ference whatever  in  any  thing  that  was  done 
ip  the  county  of  Middlesex ;  but  they  were 
all  convicted  of  a  conspiracy  in  tliat  county, 
where  some  acts  were  committed  in  further- 
ance of  the  conspiracy.    So  where  false  pa- 
pers, as  vouchers  for  the  payment  of  money, 
were  sent  from  one  part  of  the  kingdom  by 
one  man  and  presented  in  the  county  of 
Middlesex  by  another,  this  delivery  was  held 
to  be  sufficient  to  support  an  indictment  in  that 
county ;  I  refer  to  the  case  of  the  King  v. 
Brisacy  4  East,  164 ;  for  tlie  indictment  in 
that  case  stated  the  fact  to  have  been  com- 
mitted in  the  county  of  Middlesex  because 
the  vouchers  were  produced  to  the  officers  of 
gowcrnment  in  that  county,  although  these 
very  vouchers  were  made  out  oo  the  sea  coast 
40  Scotland. 
Lord  ElUnhorougk.'^lti  Shetland, 
Mr.  Abbott.'-'YeSf  my  lord;  and  they  were 
transmitted  from  thence,  by  a  person  who 
was  innocent  of  the  fraud,  to  this  county,  to 
be  presented  here  for  payment;  and  they 
w«re  presented  accordinffly  to  the  clerks  of 
the  public  office  here.    The  chief  defendant 
himself  had  done  no  act  whatever  in  this 
county  towards  effecting  that  conspiracy,  nor 
did  anv  part  of  the  transaction  but  the  delivery 
ti^^cc  in  this  county.  But  although  the  de- 
ftndaots  had  not  themselves  done  any  thing 

•  Cited  by  Grobc,  J.  in  He*  v.  firisac  and 
Sh-oU;  4Ea5t,  171. 


here,  they  had  caused  the  act  of  presenting  the 
vouchers  to  be  done  here,  which  was  in  effect 
the  same  as  if  thev  had  done  it  themselves, 
and  that  was  hem  sufficient  to  support  an 
indictment  for  a  conspiracy  in  the  county  of 
Middlesex.  For  your  lordships  held  that  the 
act  of  the  a^cnt  of  the  conspirators  done  by 
their  direction  in  furtherance  of  their  con- 
spiracy was  their  act,  and  although  the  agent 
was  innocent  for  he  thought  the  vouchers  ge- 
nuine and  presented  them  as  such,  vet  it  was 
A  guiky  act  in  the  conspirators  for  they  knew 
thev  were  not  genuine. 

There  is  another  case,  the  Kin^  against 
Munton,*  a  public  officer  of  the  island  of 
Antigua.  He  had  transmitted  accounts  of 
receipts  and  expenditures  to  an  agent  of  his 
in  this  country ;  they  were  delivered  I  think 
at  the  Custom-house ;  he  himself  at  the  time 
of  tlieir  delivery  was  at  Antigjua,  but  on  his 
return  to  England  lie  was  tried,  convicted, 
and  received  judgment  in  London;  although 
he  was  not  in  London  but  at  Antigua  at  the 
time  every  act  was  done  on  which  his  pro- 
secution was  founded.  There  was  another 
case,  just  now  mentioned  to  me  by  my  learned 
friend  Mr.  Burrough.  Some  time  ago  there 
was  a  prosecution  against  a  person  for  a  libel 
on  lora  Portsmouth,  written  abroad  and  re- 
ceived in  Lincoln's-in-fields;  the  person  who 
sent  that  libel  from  the  continent  came  here 
afterwards  himself;  and  he  was  prosecuted  and 
convicted.  That  was  the  case  of  the  King  v. 
Sciia^.f 

Mr.  Justice  Lawrence* — I  do  not  recollect 
from  what  part  of  the  world  the  libel  in  that 
case  was  sent,  it  was  from  some  part  of  the 
continent. 

Mr.  Burreugh, — I  believe  from  Switxer- 
laud ;  but  I  am  sure  it  was  from  some  part  of 
the  continent. 

Lord  ElUnbonmgh. — I  believe  all  that  ap- 
peared in  that  case  as  to  the  place  from  which 
It  was  sent,  was  the  date  of  the  libel ;  tlie 
evidence  only  went  to  prove  tliat  it  was  re- 
ceived in  LincolnVinn-fiekls. 

Mr.  Abbott. — Any  person  may  be  tried, 

•  1  Esp.  N.  P.  C.  60,  Snd  edit 

t  I  am  not  aware  that  this  case  has  ever 
been  reported.  Mr.  Henry  Dealtrv,  from  whom 
in  the  progress  of  this  work  I  have  received 
much  valuable  assistance,  tells  me  it  appears 
by  the  proceedings  in  the  Crown-office,  that 
in  the  month  of  September  1803  a  writ  of 
Certiorari  issued  to  the  justices  for  the  county 
of  Middlesex,  to  remove  into  the  court  of 
King's-bench  an  indictment  found  before 
them  against  Jean  Scilay  for  sending  an  ano- 
nymous letter  to  the  earl  of  Portsmouth  to 
extort  money  from  him  on  pretence  of  his 
having  committed  sodomy  with  him  (Scilay). 
On  December  7th,  1808,  Scilay  was  tried  be- 
fore lord  Ellenborougb  at  the  sittings  for  the 
coimty  of  Mi<ld]esex,  in  Westminster-hall, 
and  convicted ;  and  having  alisconded,  he  Avai 
out-Iawed  m  Trinity  vacaUon  iuliowing. 
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even  for  a  capital  ofTence,  in  a  county  in 
frhicb  he  never  was.  As,  if  a  person  deliver 
to  an  in^l  or  to  a  lunatic  poison  to  be  by 
that  infant  or  insane  person  administered  tu 
another,  which  poison  is  administered  in  con- 
sequence of  being  so  delivered,  your  lordships 
very  well  know,  that  the  (>erson  who  so  deli- 
Tere  the  poison  originally,  is  a  principal  in  the 
murder  of  him  to  wtiom  it  is  admmistered, 
although  it  may  be  administered  in  a  county 
in  whicn  such  person  never  had  been,  1  Hale*s 
P.  C.  4Sf.  He  must  ex  necetntete  be  con- 
sidered as  present  in  that  county,  or  go  alto- 
gether unpunislied.  The  indictment  not  only 
may  but  must  be  laid  in  the  county  where 
the  poison  was  administered,  and  it  is  utterly 
impossible  that  it  should  be  otherwi^. 

My  lords,  I  have  but  little  to  add.  This 
case  has  in  another  part  of  the  United 
Kingdom  undergone  a  peat  deal  of  discus- 
sion ;  and  the  topics  which  are  before  your 
lordships  this  day  were  there  amply  and 
learnedly  investigated.  I  do  not  find  that  an^ 
of  the  Irariied  judges  had  any  doubt  upon  this 
subject,— at  least!  have  no  account  of  it,  but 
the  words  of  one  of  them  upon  that  occasion 
are  so  apposite  that  I  will  read  them  to  your 
lordships,  and  then  close  my  address.  I  afiude 
to  the  judgment  of  Mr.  Baron  Maclelland  on 
the  writ  of  Hab«is  Corpus  in  the  court  of 
Eicheauer  of  Ireland. 

**  It  has  been  urged,*'  said  that  learned  per- 
son, **  by  the  priconer's  counsel,  that  the  pri- 
soner  cannot  be  tried  in  England  on  the  in- 
dictment, and  should,  therefore,  be  now  dis- 
charged, in  as  much,  say  they,  as  he  is  not 
amenable  to  the  laws  of  England,  for  an  act 
done  there  by  his  influence  and  procurement, 
while  he  resided  in  Ireland.  This  position  is 
loo  absurd  to  be  combated :  it  would  set  at 
nought  the  principles  and  tics  which  bind  the 
two  countries  together,  and  would  hold  out 
the  greatest  encouragement  to  crimes  by  the 
impunity  it  would  afford.  No  authority  has 
been  quoted  in  support  of  it;  and,  I  conceive, 
I  should  ill  discharge  the  duties  of  my  office, 
if  I  yielded  to  the  confident  assertion  of  such 
a  principle, — a  principle,  which,  if  acted  on, 
would  go  little  short  of  separating  the  two 
countries.  I  will  only  say  this :  that  every 
subject  of  tlie  empire  is  bound,  by  his  alle- 
giance to  the  crown,  to  obey  the  laws  of  the 
empire;  he  is  bound  not  to  infringe  the  laws 
of  any  part  of  it,  either  by  actually  com- 
mitting an  illegal  act,  or  procuring  it  to  be 
done  in  any  part  of  the  empire.  If  he  does 
so,  he  acts  at  his  peril,  and  he  must  answer 

If  any  man,  either  by  his  own  illegal  act 
or  by  the  act  of  any  other  procured  by  him, 
does  that  which  is  an  indictable  ofiFence,  he  is 
punishable  for  it  by  indictment.  This  gen- 
tleman has,  during  his  residence  in  Ireland, 
done,  or  caused  and  procured  to  be  done,  such 
act  in  Middlesex ;  that  is,  he  has  caused 


and  procured  the  libel  in  question  to  be  pub- 
lished in  this  country,  and  he  must  therefore 
answer  for  it  to  the  laws  of  this  country. 
Let  him  then  plead  Not  Guilty  to  the  charge, 
and  I  am  confident  that  every  person  here 
will  be  happy  if,  in  the  event  of  the  trial,  ho 
shall  be  aole  to  convince  the  world  that  such 
a  publication  as  we  complain  of  by  this  in- 
dictment did  not  proceed  from  him. 

Mr.  Rkkardum. — I  am  to  solicit  vour  lord- 
ships' attention  on  behalf  of  the  defendant, 
and  to  support  this  plea.  I  have  observed 
my  learned  friend  taking  a  great  deal  uf 
trouble  to  establish  a  proposition,  which  I 
have  neither  interest  nor  inclination  to  con- 
trovert; namely,  that  a  person  resident  in 
one  county  may  cause  an  act  to  be  done  in 
another;  and  I  admit  that  there  is  a  phvsical 
possibility  of  this  being  true  of  two  kingdoms; 
namely,  thi^t  a  person  resident  in  one  king- 
dom may  cause  an  act  to  be  done  in  another ; 
but  I  deny  that  the  same  consequences  fol- 
low in  two  kingdoms  as  follow  in  the  case  of 
two  counties  in  the  same  kingdom.  I  admit 
that  where  a  person  resident  in  one  county 
causes  an  act  to  be  done  in  another  county, 
he  may  be  punished  by  indictment  in  the 
county  where  the  act  is  dune,  being  in  the 
same  kingdom,  because  they  are  then  under 
one  and  the  same  law.  But  where  the  same 
principle  is  applied  to  two  kingdoms,  governed 
by  different  laws,  the  case  is  otherwise ;  fur  I 
submit  to  your  lordships,  that  to  give  juris- 
diction to  a  court  to  punish  a  man  fur  any 
act  he  has  done,  that  act  must  not  only  be 
locally  done  within  the  jurisdiction  of  that 
court,  but  it  must  also  be  done  by  a  person 
bound  at  that  time  to  obey  that  law  by  whkh 
he  is  to  be  punished. 

Mr.  Justice  Lawrence. — What  is  your  pro« 
position  ? 

Mr.  Richnrdson.—ThtLi  to  give  jurisdiction 
to  a  court  to  punish  a  man  there  must  be  not 
only  an  act  cognizable  by  that  Court,  but  it 
must  be  committed  by  a  person  bound  at 
the  time,  to  ol>ey  the  laws  which  make  that 
act  criminal ;  and  I  mean  humbly  to  contend 
before  your  lordships,  that  this  defendant, 
being  a  native  of  Ireland,  resident  in  his  own 
country,  was  not  at  the  time  when  these  im- 
puted offences  are  supposed  to  have  been 
committed,  bound  to  obey  the  laws  of  Eng- 
land. 

And,  my  lords,  in  order  to  establish  this 
proposition,  I  will  consider,  first,  how  the 
matter  would  have  stood,  if  instead  of  be- 
ing an  Irishman,  this  defendant  had  been  a 
Russian  or  a  Chinese^  or  the  subject  of  any 
other  foreign  state,  resident  in  his  native  coun- 
try; and  secondly,  I  will  endeavour  to  show 
that  his  being  an  Irishman  makes  no  diflfer- 
ence  whatever  from  the  case  of  any  foreigner. 
Now,  my  lords,  without  entering  into  any 
theory  on  the  origin  of  government,  I  admit 
that  the  laws  of  any  particular  state  have  an 
effective  operation,  and  are  binding  upon  the 
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subjects  of  thai  stale.  The  doctrine  more 
geuerally  recdved  ia  modern  days  with  re- 
spect to  the  obliEation  of  subjects  to  obey 
laws,  is  that  such  obligation  depends  on  a 
contract  express  or  implied  between  the  go- 
vernment and  its  subjects;  that  is,  between 
the  government  and  every  person  who  is  to 
be  governed,  whose  conduct  is  to  be  regulated 
and  judged  of  by  Uiat  law  to  which  bv  such 
eontract  he  has  assented.  If  this,  wnich  is 
the  received  theory  at  present,  be  true,  no  obli- 
gation by  which  a  roan  may  be  bound  to  obey 
the  laws  of  one  kingdom  can  bind  him  to  obey 
those  of  another. 

Mr.  Justice  Lawrence.— I  rather  think  there 
b  a  variety  of  opinions  on  that  theoretical 
SJid  speculative  question;  I  mean  theques- 
tkm  whether  government  be  founded  on  any 
supposed  contract  between  the  governors  and 
the  governed.  It  is  a  Question  on  which  I 
believe  there  is  a  ^ooa  deal  of  difference 
among  the  writers  of  the  present  day. 

Mr.  Rickardton, — I  do  not  mean  to  en- 
tangle your  lordships  or  myself  with  an  in- 
quiry into  the  groimds  of  this  or  any  other 
tneory;  the  rcMiltof  them  all  will  answer  my 
purpose ;  namely,  tliat  the  law  of  a  particular 
state  is  a  rule  of  conduct  for  the  subjects  of 
that  state  only.  That  the  civil  law  of  any 
particular  country  is  not  obligatory  on  any 
other  country  is  to  be  found  in  the  definition 
of  civil  law  by  the  highest  authority.  Thb  is 
set  forth  in  the  Institutes  of  Justinian  (book  1, 
tit  Sd,  §  1,)*  whose  words  are  '*  Jus  autem  civile 
^  jure  g^entium  distinguitur,  qii6d  omncs  po- 
puli  qui  legibus  et  rooribus  utuntur  partim 
suo  proprio  partim  communi  omnium  jure 
utuntur.  Nam  auod  quisque  populus  t^  »ibi 
jus  constituit,  id  iptius  proprium  civilaiis  eti, 
vocatur(|ue  Jus  Civile,  quasi  Jus  Proprmm 
Ipsiut  Civitatis.*^ 

My  lords,  this  obligation  is  binding  on  the 
natives  of  every  country,  and  must  bind  them 
for  ever;  they  can  never  shake  it  off:  but  as 
to  those  who  are  not  natives,  the  obli^tion 
binds  them  during  the  time  of  their  residence 
alone,  and  while  they  are  commorant  in  the 
country  by  the  laws  of  which  the^  are  pro- 
tected. The  native  is  invested  with  all  his 
country's  rights  at  the  moment  of  his  kurth ; 
as  his  birth  right  he  receives  the  protec- 
tion of  his  counirj^  when  it  is  moat  es- 
sential to  his  continuance  in  being,  when 
he  is  most  helpless  and  standine  most  in  need 
of  such  protection ;  he  therefore  never  can 
shake  off^that  native  and  original  obedience 
to  the  laws.  But  there  is  also  a  local  and  a 
temporary  obedience  due  from  persons  who 
voluntarily  reside  in  a  country  of  which  they 
are  not  natives,  who  claim  the  protection  of 
the  laws  of  the  state,  and  who  while  they  re- 
ceive that  protection  are  bound  to  pay  obe- 
dience  to  such  laws^  but  no  kMigerf-.    That 

•  Vide  Puffcnd.  L.  of  N.  and  N.  b.  «,  c.  3, 
8.  as. 
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doctrine  is  laid  down  by  Mr.  Justice  Black- 
stone,  and  indeed  is  so  generally  receivetl 
that  nobocly  I  believe  disputes  it.  The 
doctrine  itself  is  laid  down  most  clearly 
in  the  first  book  of  the  Commentaries  of  that 
able  writer,  cliapter  10,  p.  370,  in  which  he 
says  that  protection  and  obedience  are  corre- 
lative terms,  for  without  protection  there  can 
be  no  obedience.  The  words  of  Mr.  Justice 
Blackstone  are  ^  Local  allegiance  is  such  aa 
is  due  from  an  alien  or  stranger  bom,  for  so 
long  time  as  he  continues  within  the  kine's 
dominion  and  protection;  and  it  ceases  the 
instant  such  stranger  tranfers  himself  from 
this  kingdom  to  another." 

The  same  principle  is  thus  expressed  by  my 
lord  Coke  in  Ca(vin*s  case,  7  Rep.  5,  a, 
'*  Protectio  trahit  subject  ionem,  et  subjectio 
protectionem." 

And,  my  lords,  I  say  it  is  not  merely  the 
local  presence  of  a  man  which  will  make  him 
sulyect  to  the  laws  of  a  country  or  bound  to 
obey  them,  but  there  must  be  also  a  protec- 
tion received  from  such  laws ;  otlierwise  pre* 
sence  alone  will  not  be  sufficient.  And  that 
appears  from  the  determination  in  Perkin 
Warbecte*s  case  mentwned  in  Calvin's  case, 
7  Coke,  6,  b.  That  was  a  case  which  occurrecl 
in  the  15  H.  7 ;  and  my  lord  Coke  states  it  in 
this  manner;  thatWarbeck  being  an  alien, 
and  born  in  Flanders,  pretended  to  be  one  of 
the  sons  of  Edward  the  Fourth,  and  invaded 
the  realm  with  great  power  with  intent  to 
take  upon  himself  the  dignity  royal,  &c. 
He  was  taken  in  war,  and  it  was  resolve<1  by 
the  justices  that  he  was  not  punishable  by 
the  common  law,  but  before  the  constable 
and  marshal  who  by  special  commission  tried 
him  according  to  martial  law ;  which  I  merely 
state  to  show  that  protection  is  essential  to 
submission  in  the  case  of  a  foreigner,  bet'ure 
he  can  be  bound  by  the  law  of  a  state. 

Mr.  Justice  Lawrtnee, — He  invaded  the 
country  and  came  with  great  power  and  force 
hostilely. 

Mr.  tUehardtom^—Yes,  my  lords ;  but  if  the 
definition  of  the  civil  law  be  just  (and  it  strikes 
every  roan's  understanding  I  believe,  it  cer- 
tainly strikes  mine,  as  beine  a  just  definition), 
it  extends  only  to  the  members  of  a  particular 
state,  and  not  to  those  of  another  stale  during 
their  resklence  abroad.  It  is  the  nile  which 
a  state  prescribes  ipti  M,  to  itself  and  not  to 
others :  it  is  the  jiu  prwprhm  ipsitts  civiiaiiM^ 
—the  law  belonging  to  that  very  state,  and 
not  to  any  other. 

I  I  say,  my  lords,  it  follows  from  these  prin- 
ciples, that  a  foreigner  resklent  out  of  this 
country  cannot  be  punished  in  England  for 
an  act  done  here,  though  the  act  may  be  con- 
trary to  the  hw  of  En^and;  because  he  owes 
no  obedieoee  to  that  law,  be  not  being  in 
England  at  the  time  when  the  act  was  com- 
mitted. 

I  would  illustrate  this  position  by  a  re- 
ference to  the  revenue  laws.  There  are 
vaQOQS  revenue  laws  of  di£ferent  foreign  states 
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M  well  M  of  oiir  own;  and  they  have  fre- 
aiienily  come  incidentaUj  under  the  conai- 
oeralioa  of  our  courla— >particularlj  in  cases 
upon  policies  of  insurance;  a  question  has 
been  made  whether  an  English  subject  ought 
to  pay  obedience  to  the  revenue  laws  of 
a  foreign  state;  and  it  has  been  uniformly 
lield  that  we  are  not  bound  to  take  notice  of 
any  revenue  laws  of  any  foreign  state,  and 
further  that  if  persons  bound  to  pay  obe- 
ditDoe  to  the  revenue  laws  of  a  foreign  state 
(as  for  instance  the  subjects  of  that  state) 
were  to  enter  into  a  contract  with  any  sub* 
jecta  of  England  contrary  to  such  revenue 
laws  of  such  foreign  state,  that  contract  is 
eood  in  England,  and  if  entered  into  homi 
Jm  it  may  be  enforced  here,  altliough  it 
be  in  contravention  of  the  revenue  laws  of 
the  country,  the  subjects  of  which  are  parties 
to  such  contract.  That  doctrine  was  laio  down 
by  lord  Mansfield  in  several  cases;  I  will  refer 
your  lordships  to  only  one  or  two  of  them. 
One  is  FUnckt  against  Fletcher^  Doug.  351, 
and  the  other  LeStr  v.  FieUkew,  London  sit- 
tings, Hilary  Term,  1780,  Park's  Insur.  «S7. 
Lord  Mansheld  laid  it  down  broadly,  that  no 
country  pays  any  attention  to  tlie  revenue 
Jaws  of  another. 

Lord  ElUnbortm^k.^-Thut  is  only  that  we 
do  not  enforce  foreign  laws  of  revenue  in  Eng- 
land :  they  roust  have  their  revenue  as  they 
can ;  but  we  will  not  punish  tlie  subjects  of 
foreign  states  for  breaches  of  their  revenue 
laws. 

Mr.  RUhardion, — That  is,  my  lords,  no 
coimtry  in  fiict  pays  any  attention  to  the 
revenue  laws  of  another  slate. 

^  My  lords,  I  say  if  this  be  a  principle  recog- 
Aiiea  in  our  courts  of  law,  we  must  of  course 
allow  the  same  indulgence  to  foreigners  with 
p^gjsnl  to  the  revenue  laws  of  our  own  coun- 
try. Now,  my  lords,  by  the  revenue  laws  of 
England  aiid  by  our  laws  for  the  protection 
of  trade,  numerous  offences  are  created,  and 
they  who  commit  \htm  are  punishable  by  the 
criminal  law  of  England  which  is  thus  ap- 
plied to  acts  pcr^'ect^  innocent  every  where 
else.  To  mention  one  instance  out  of  many, 
to  eiport  wool  is  by  the  stat  13th  and  14th 
Cv.  Sod,  c.  18,  s.  1 1,  declared  to  be  a  public 
■iiiiance.  Now  an  English  subject  concerned 
in  Ibe  eiportation  of  wool  might  under  this 
alaUite  be  indicted  for  a  misdemeanor ;  but 
suppose  this  exportation  is  made  in  conse- 
quence of  au  OFoer  received  from  a  Dutch- 
aan  resident  at  Amsterdam ;  in  that  case,  as  , 
there  are  no  accessaries  in  misdemeanor,  he  ' 
vould  unquestionably  be  a  principal ;  and  if  he 
had  been  an  Englishman  resident  at  Yarmouth, 
and  bad  given  that  order,  though  the  execu- 
tion of  the  order  might  have  taken  place  in 
ibe  county  of  Sussex,  lie  might  be  indicted 
for  tbe  Busdemeanor  in  Sussex;  but,  my 
lords,  will  it  be  contended  tint  a  Dutclw 
man,  wlio  I  say  owes  no  obedience  to  our 
law,  would  be  answerable  for  a  breach  of 
it?  It  certainly    will  not.     But  it  would 


be  binding  on  a  British  subicct  in  whom 
there  is  a  presumption  of  Liiowledse  of 
the  law,  which  by  the  way  is  sufficiently  se- 
vere and  sometimes  harsh  even  against  tlia 
native  subjects  of  a  country  when  its  laws  be- 
come complicated.  But  still  they  are  offen- 
ders against  a  known  law  or  at  least  a  law- 
presumed  to  be  known ;  but  that  rule  could 
not,  upon  any  principle  of  reason,  be  said  to 
affect  a  Dutchman  as  to  whom  no  such  pre>- 
sumption  can  exist ;  and  if  that  Dutchman 
or  aiiy  other  foreizner  who  had  so  acted  and 
been  instrimicntalin  infringing  upon  the  laws 
of  England  should  happen  aflerwards  to  visit 
his  friends  here,  would  he  become  subject  to 
arrest  and  imprisonment  for  what  he  had,  in* 
nocentlv  as  to  the  laws  of  his  own  country, 
done  while  he  was  there,  unconscious  that  an 
act  innocent  in  itself  was  made  criminal  by 
our  law  ?  I  contend  before  your  lordships  that 
he  certainly  would  not. 

But  perhaps  my  learned  friend  will  aay^ 
there  is  a  difference  between  such  thinp  aa 
are  moils  prohibita  and  such  as  are  mmla  la  ge, 
for  such  a  distinction  does  appear  to  be  recog- 
nized in  some  cases.  That  distinction  was  re- 
cognized in  a  well  known  decision  by  a  very 
learned  judge;  I  allude  to  the  case  of  Molierein 
Post.  188,  which  was  that  of  a  French  prisonec 
of  war,who  had  been  indicted  for  privately  steal- 
ins  in  a  shop;  and  Mr.  Justice  Foster,  befopo 
whom  the  case  came  on  to  be  tried  at  the 
assises,  stated  to  the  jury,  it  would  be  im- 
proper to  convict  such  a  person  of  the  capiimt 
part  of  the  charge  by  the  law  of  England 
which  made  private  stealing  in  a  shop  a 
capital  offence,  because  it  was  too  much  fo 
presume  that  the  prisoner  knew  that  to  be 
tlie  law;  and  he  left  it,  to  the  jury  to  convict 
him,  not  upon  the  statute,  but  upon  tlie  coai» 
mon  law. 

Mr.  Justice  Grote. — But  how  could  he-  be 
convicted  on  any  thing  but  the  statute  whiela 
created  the  offence  for  which  be  was  in^ 
dieted? 

Lord  £^ii6arottgA.— How  the  birth-plaoe 
of  the  offender  could  create  any  difference  in 
the  nature  of  the  offence  defined  by  law,  I 
cannot  conceive ;  nor  can  any  body  else,  l 
helicve ;  I  hope  that  case  will  not  be  consi- 
dered as  deserving  the  sanction  of  the  Court; 
it  certainly  is  not  law. 

Mr.  Justice  Grose.— That  was  only  the  hu- 
mane decision  of  a  single  judge,  actuated  at 
the  time  by  his  feelings,  under  singular  cir- 
cumstances ;  but  the  law  of  that  decision  haa 
never  been  sanctioned. 

Lord  EUenborough,'^T\\e  offence  was,  pri- 
vately stealing  in  a  shop;  and  the  circum- 
stance of  the  prisoner*s  birth  could  assuredly 
nsake  no  difference. 

Mr.  AicAardson.— I  was  going  to  contend, 
that  there  could  be  no  such  distinction,  and  that 
the  distinction  between  malum  in  u  and  wwimm 

prokibiium  is  not  a  legal,*  but  merely  a  moral 

^^_^^_  _  _  — — 

•  Vide  CaffiMa  v.  Brke,  9  B.  dr  A.  183. 
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difttincliun.  My  princi|ile  is  Uiis ;  lliat  a  fb» 
reign  subject ,  resideDl  id  liis  own  country, 
owes  no  obedience  whatever  to  the  municipal 
laws  of  another  country.  I  say,  the  just  prin- 
ciple is,  that  he  owes  obedience  to  no  laws 
but  those  of  his  own  country. 

Lord  £(/(pii6circMr^A.-^£iccpt  where  his  ac- 
tions may  contravene  the  ordinances  of  his 
own  country,  or  he  hostile  to  its  interests  by 
disturbing  or  endangering  the  amity  of  a  fo« 
reign  power ;  for  that  amity  may  l>e  lost  by 
Ills  disobedience  of  some  of  the  laws  of  a  fo- 
reign state. 

Mr.  Riehardaon, — It  is  not  necessary  for  me 
to  inquire  how  fur  he  may  be  punishable  in 
his  own  country  fur  such  acts,  considered  as 
offences  against  the  duty  which  he  owes  to  his 
own  state.  Possibly  there  may  be  such  cases 
by  the  law  of  nations,  or  liy  some  positive  and 
particular  provisions  of  the  laws  of  some  lb- 
reign  states.  I  am  only  saying,  that,  gene- 
rally speaking,  no  man  owes  OMdicnce  to  the 
laws  of  any  other  country  than  his  own. 

Lord  £&Nfroroii^A.— You  put  the  point  with 
perfect  distinctness  most  unquestionably. 

Mr.  Richurdiom, — I  say,  mv  lords,  that  un- 
less it  can  be  shown,  that  the  laws  of  a//  couu- 
tries  punish  all  acts  that  arc  tnaia  in  te  in  the 
•ame  manner,  and  up  to  the  same  citent,  it 
is  impossible  to  say  that  the  subject  of  one 
cnuntry,  even  for  an  act  which  is  malum  U  if, 
can  be  amenable  to  the  laws  of  another.  But 
that  is  not  the  case;  no,  not  even  in  murder, 
which  is  certainly  as  much  malum  in  te  as  any 
act  that  ran  be  committed.  Suppose  all  na- 
tions had  agreed  that  murder  should  be  pun- 
ished with  a  year's  imprisonment  at  least,  it 
would  then  m  a  punishment  established  by 
the  law  of  nations  to  that  extent,  though  the 
laws  of  particular  states  might  go  a  great  deal 
farther;  and  then  it  would  be  legal  every 
where  to  punish  a  man  for  murder  with  one 
year's  imprisonment;  but  no  farther  could  it 
be  carried  a£ainsl  a  foreigner.  But,  my  lords, 
that  is  clearly  not  the  ca<ic ;  and  in  every  case 
of  criminal  inquiry,  the  subject- matter  is  con- 
sidered as  punishable,  not  because  it  is  umi- 
tum  in  te,  but  because  it  is  malum  prohibitum. 
In  prosecutions,  the  whole  course  of  inquiry, 
ana  the  whole  measure  of  punishment,  are 
dependent  on  the  law  of  tlie  state,  and  every 
act  is  considered  with  reference  to  the  posi- 
tive institutions  of  the  civil  law.  But,  my 
lords,  states  have  not  agreed  on  the  extent  of 
punishment  even  of  murder  itself;  if  there  be 
such  a  distinction,  even  in  the  case  of  murder, 
as  considers  that  crime  malum  in  te,  and  every 
where  punishable  as  such — 

Lord  Ellenborou^h, — ^That  is  not  universally 
so,  certainly ;  for  in  some  countries,  the  ex- 
posure of  infants  to  wild  beasts  takes  place, 
and  in  others  human  beings  are  destreyed 
when  ihey  are  supposed  to  be  useless,  oe- 
cause  they  are  past  labour.  I  da  not  know  of 
any  crime  beine  punished  merely  on  account 
of  Its  beinfl;  malum  in  te ;  if  there  be  any  such 
instance,  I  am  not  aware  of  its  csistcocc. 


Mr.  Hiekmrdtom. — I  am  humbly  contending 
that  there  is  not;  and  certainly  if  there  be, 
libel,  which  is  the  offence  stated  in  this  in- 
dictment, is  one  to  which  that  principle  is  the 
least  applicable.  The  law  of  libel,  especially 
in  Knglaud,  is  matter  of  fiositive  institution, 
and  embraces  a  great  number  of  peculiarities, 
which  are  not  to  be  found  in  any  law  of  any 
other  country,  nor  in  any  other  branch  of  the 
law  of  this  country.  There  is  a  direct  and  re- 
markable distinction  in  the  law  of  En^hind, 
as  it  applies  to  the  case  of  libel,  considered 
civiily  and  considered  criminally;  namely, 
that  the  truth  of  the  matter  makes  the  de- 
fendant innocent  in  the  former  case ;  but  af- 
fords perhaps  no  mitigation,  certainly  no  jn»> 
tification,  in  the  latter.  So  clear  and  so  stronc 
is  that  distinction,  that  the  truth  of  a  libel 
can  never  become  matter  of  proof  on  a  crimi- 
nal charge ;  but  when  maue  the  subject  of 
civil  inquiry,  as  where  the  party  injured  sues 
for  damages,  in  consequence  of  the  publica- 
tion of  a  libel  the  case  is  otherwise ;  fur  in- 
stance, if  I  h.-ppen  to  know  uf  a  particular  fe- 
lony having  been  committed  by  any  indivi- 
dual, and  ,1  communicate  that  fact  in  a  letter 
to  a  friend,  and  the  person  of  whom  my  letter 
speaks  brines  an  action  against  me  for  libel, 
I  may  justify  tlie  libel,  and  take  upon  myself 
to  prove  the  truth  of  it.  If,  on  the  trial 
of  the  issue,  it  shall  be  found  that  what  was 
contained  in  the  alleged  libel  is  true,  the  de- 
fendant will  obtain  a  verdict,  and  the  plaintiff 
being  thus  declared  to  be  guilty  of  the  felony, 
may  be  committed  to  take  his  trial  for  the  same  ;* 
but  this  takes  place  only  because  he  has  prefer- 
red a  civil  remedy  to  a  criminal  prosecution ;  be- 
cause if  he  had  proceeded  a<gainst  me  by  in- 
dictment, I  shoulfl  inevitab^  have  inciirrctl 
the  punishment  of  a  libeller;  for  I  should 
then  not  be  al touted  to  prove  the  truth  of  the 
allegations  of  my  letter. 

l2rd  Ellenboraugh, — I  have  heard  of  that 
case — the  commitment  of  a  plaintiff  who- 
brought  his  action  for  slander,  charging  him 
with  felony,  where  there  was  a  justifica- 
tion, and  a  verdict  given  for  the  defendant ; 
and  that  the  plaintiff  was  committed  for  trial 
for  felony  on  that  finding.  I  say  I  have 
heard  of  such  a  case,  but  never  knew  of  one. 
I  never  knew  of  the  finding  of  twelve  men 
against  a  plaintiff,  complaining  in  a  civil  suit 
that  he  had  been  charged  wrongfully  as  a 
felon,  being  equivalent  to  finding  a  bill  of  in- 
dictment. I  have  heard  of  the  occurrence  of 
cases  in  which  the  verdict  against  such  a 
plaintiff  has  produced  his  committal  for  trial 
lor  the  felony,  the  vcnlict  being  tantamount 
to  the  finding  a  bill  of  indictment  by  a  grand 
jury ;  but  I  have  never  been  able  to  find  such 
case. 

Mr.  Justice  Grote. — I  remember  a  case  at 
Bristol,  before  Mr.  Justice  Yates,  in  which  a 
defendant  obtained   a  verdict  on  a  plci  of 

*  Vide  2 IL  P.  C.  151 ;  3  Esp.  N.  P.  C.  134 ;. 
4  T.  tt.  393. 
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juttification  charging  the  plaintiff  with  be- 
ing a  hona-fttealer.  Mr.  Jiistire  Yates  doubt- 
ed whether  he  could  cotnmit  the  plaintiff 
at  m  horse-Btealer;  be  consulted  Mr.  Dun- 
ning, then  recorder  of  Bristol,  when  it  wa» 
held  that  Mr.  Recorder  had  the  proper  juris- 
diction; and  that  was  the  answer  which 
he  made  to  Mr.  Justice  Yates's  question. 
Nothing  took  place  upon  this,  because  there 
was  a  doubt  entertained  by  Mr.  Dunning, 
who  claimed  the  jurisdiction,  although  Mr. 
Justice  Yates  was  one  of  the  judges  of  the 
court  of  King*s-bcnch,  and  had  jurisdiction 
over  all  England. 

Mr.  RickantsoH. — ^There  was  a  ca«e  beffin* 
lotd  Loughborough,  of  Harman  against  Nor- 
too,  where  such  a  doctrine  was,  as  I  under- 
stand, admitted;  but  the  plaintiff  avoided  be- 
iDff  committed  by  retiring  from  the  court. 

Lord  ElknboroM^k, — 1  do  not  believe  that 
aOT  thin^  has  actually  occurred,  in  our  time 
at  least,  if  at  any  time,  that  has  settled  this 
point.  I  remember  being  told,  at  an  early 
period  of  my  life,  that  a  case  of  this  kind  had 
occurred  before  Mr.  Justice  Gould  at  York, 
where  a  man  had  been  tried  on  a  commit- 
ment, aAer  a  justification  upon  words  calling 
him  a  felon,  aud  he  had  a  verdict  against  him 
upon  an  action  for  slander.  The  plaintiff  in 
that  case  was  committed  for  the  felony,  upon 
the  jury  finding  a  venlirt  for  the  defendant 
upon  his  justification.  But  upon  inquiry  into 
the  truth  of  the  matter,  I  never  coulu  find 
out  that  any  such  case  had  occurred :  I  rather 
thiak  that  all  such  cases  are  sent  before  a 
mnd  jury.  However,  that  is  collateral  to 
toe  case  now  in  question. 

Mr.  BickanUom, — What  might  be  the  parti- 
cular consequence  of  such  a  case,  it  is  imma- 
terbl  to  discuss  at  present ;  but  there  is  this 
diffincnce  between  the  criminal  and  the  civil 
law  of  England  in  a  technical  point  of  view ; 
Ibat  in  the  one  case  the  truth  of  the  matter 
complained  of  may  be  proTed,  in  the  other  it 
cuinot 

Lord  £/2niftorottgA.— Yon  do  not  state  that 
the  criminal  common  law  of  England  and  of 
Ireland  are  different  in  that  respect ;  but  I 
may  derange  the  order  in  which  you  intend  to 
pcoceed.  I  beg,  therefore,  that  you  will  pur- 
iueyouT  arjgiument  according  to  the  course 
you  Dave  laid  down  for  yourself. 

Mr.  RirAcntam.— If  £  have  been  successful 
lacilablishing,  that  a  foreigner,  while  he  has 
■o  protection  under  the  laws  of  EnglanrI,  can- 
not be  found  guiltv  of  an  offence  against  its 
ntemw  laws,  it  ml  lows,  as  of  course,  that 
ht  eamiot  be  fbund  guilty  of  any  offence 
itaiost  its  libel  laws,  or  indeed  against  any 
01  ita  laws^  except  he  should  be  resident  in 
Xiglaiid.  For,  he  can  owe  no  obedience 
wkeio  ho  leoeives  no  protection :  so  that,  as 
a  ibrrigner  Dot  resident  here,  none  of  his  ae- 
IMf  can  be  deemed  criminal  by  our  luw,  be- 
cause be  is  not  bound  to  obey  wit  law. 

I  now  prooeed,  my  lords,  to  consider  whe* 
Ibcc  thoro  bo  aDy  difiereoce  in  this  respect  b^ 
VOLXZIX. 


tween  the  case  of  an  Irishman,  residing  in  his 
native  land,  and  that  of  any  other  person  who 
is  not  subject  to  the  laws  of  England. 

My  lords,  in  Ireland  there  prevails  a  system 
of  jurisprudence,  consisting  of  written  and 
unwritten  maxims  and  institutions,  which 
compose,  in  effect,  the  same  s;^'stem  of  juris- 
prudence as  that  which  prevails  in  England. 
They  arc,  in  truth,  the  same  written  and  un- 
written maxims,  and  the  same  institutions; 
but  that  proves  no  more,  than  that  the  sys- 
tem is  in  force  in  England  as  the  common 
law  of  England,  and  is  in  force  in  Ireland 
as  the  common  law  of  Ireland.  The  cir- 
cumstance of  the  two  countries  having  adopt- 
ed the  same  principles  of  jurisprudence,  the 
same  maxims  and  institutions,  can  make  no 
difference  in  this  case,  nor  can  it  have  any 
influence  on  this  question ;  it  is  the  same  thing 
as  if  the  present  defendant,  instead  of  being 
an  Irishman,  had  been  a  native  of  Scotland, 
in  which  country  we  all  know  a  totally  dif- 
ferent system  of  law  there  prevails. 

My  lords,  it  is  matter  of^  curious,  and  per- 
haps difficult  historical  research,  to  discover 
how  the  Present  laws  of  Ireland  became  its 
laws.  We  have  hi^h  authority  for  believing 
that  they  came  originallv  firom  England  ;  my 
lord  Coke  says,  thatthe  laws  of  England  were 
adopted  as  the  laws  of  Ireland  by  the  parlia- 
mentof  Ireland  (Co.  Lit.  I41,b.);  and  he  grounds 
this  opinion  on  two  patents  of  Henry  3rd  ;  the 
one  in  the  lUh,  the  other  in  the  18th  year 
of  his  reign.  In  the  first  of  these,  kins  Ilenrv 
states,  that  his  father,  king  John,  in  the  istn 
year  of  his  reign,  went  into  Ireland,  and  car- 
ried with  him  '*  discretes  vir(^,  et  leeis  peri- 
tos*'  (discreet  and  wise  men,  learned  in  the 
laws)  **  quorum  communi  conciiio  et  ad  in- 
stantiam  Hibemensium  statuit  et  praecepit 
leges  Anglicaaas  in  Uibemi&;*'  and  again,  in 
18  Henry  drd,  it  is  stated,  that  king  John, 
^  de  comnouni  omnium  deHibernifk  consensu,** 
ordained,  that  Ireland  should  be  governed  by 
the  laws  of  England  (Co.  Lit.  141,  b.) 

Lord  chief  justice  Vaughan  thinks  my  lord 
Coke  was  mistaken  about  that  (Vaughan, 
994),  and  is  of  opinion,  "  that,  there  was  no 
consent  of  the  Irish  parliament." 

Be  that  as  it  may;  it  is  nothing  to  me  whe- 
ther it  was  by  parliamentary  consent,  or  by 
any  other  means,  that  the  laws  of  England 
were  adopted  in  Ireland.  Perhaps  it  may 
have  been  by  the  law  of  conquest,  which  was 
then  recent,  that  the  common  law  of  England 
was  given  to  Ireland ;  for  *'  conquest"  (your 
lordships  know)  "  creates  a  legitimate  right 
to  give  law  to  the  conquered  in  all  Christian 
land ;"  Calvin's  Case,  7  Co.  5  a,  17  b ;  where 
it  is  laid  down,  '*  that  if  a  king  come  to  a 
Christian  kinedom  by  conquest,  he  may  at 
his  pleasure  alter  and  change  the  laws  of  that 
kingdom ;  but  until  he  alters  those  laws,  the 
ancient  laws  of  that  kingdom  remain.''  But 
whether  the  law  of  England  was  given  to  Ire* 
land  by  conquest,  or  accepted  by  the  parlia- 
ment, which  is  DOW  matter  of  historical  cuut 

I     S  0 


iOS]       ^  GkOKGE  IH.  CmtfihiHcu.  Mr.  Judm  Joknton  [4M 


riofily,  or  aniiqiiarimn  leanuDg^  Uiere  is  no 
ground  or  pretence  for  layinff,  that  the  Imws 
of  England,  as  the  iam$  if  £«^(eJM^  are  in 
force  in  Ireland.  They  are  in  force  in  Ireland 
as  the  laws  of  Ireland;  whether  by  adoption 
or  by  conquest,  or  by  use  and  custom^  or  by 
whatever  means,  no  matter ;  they  are  u  force 
ID  Ireland,  nut  because  they  are  the  laws  of 
England,  but  because  they  are  the  laws  of 
Ireland. 

Then  perhaps  it  mav  be  saidi  that  Ireland 
continued  for  a  ereat  length  of  time  a  subor- 
dinate and  dependent  kingdom.  My  lords,  it 
was  so  to  a  certain  extent,  and  unquestion- 
ably the  right  of  legislation  for  Ireland  was 
exercised  by  the  parfiament  of  England,  and 
aAcrwards  by  the  parliament  of  Great  Bri- 
tain; that  is  to  say,  by  the  parliament  of 
England  before,  and  by  the  parliament  of 
Great  Britain  af\cr  the  union  oetween  Eng- 
land and  Scotland.  It  was  so  dejhcio;  and 
while  the  statute  6  Geo.  Ist,  c.  5,  continued 
in  force,  that  was  the  law,  at  least  that  was 
received  as  the  law  on  this  side  the  water. 
But  it  is  well  known  that  that  law*  was  dis- 
sented from  bv  the  inliabitants  of  the  sister 
kingdom,  and  by  subseauent  acts  of  parlia- 
ment was  totally  changcu. 
.  The  Stat,  ti  Geo.  c.  5,  after  recitine  the  as- 
MiniPtion  of  jurisdiction  by  the  Irish  Flouse  of 
Lords  to  examine  and  correct  the  judgments 
of  Irish  courts,  declares  *'  that  the  kingdom 
of  Ireland  hath  been,  is,  and  of  right  ought  to 
be  subordinate  unto  and  dependent  upon  the 
imperial  crown  of  Great  Britain,  as  being  in- 
separably united  and  annexed  thereto,''  and 
that  the  British  legislature  hath  power  to  le- 
gislate for  tl>e  kingdom  and  people  of  Ireland ; 
and  further  declares  and  enacts  that  the  Irish 
House  of  Lords  hath  not  any  jurisdiction  to 
affirm  or  reverse  decrees  or  judgments  of  any 
courts  in  Ireland. 

This  statute  was  uneasily  borne  by  the  peo- 
ple of  Ireland  till  the  year  178S,  when  by 
•tat  22nd,  Geo.  3rd,  c.  63,  afler  recitins  that 
the  former  statute  (stating  its  title)  haa  been 
passed.it  was  enacted  that  that  statute,  and  the 
several  matters  and  things  therein  contained 
shall  be  and  is  and  arc  hereby  rcpealed.f 

This  method  of  simply  repeahug  a  decla- 
ratory statute  was  not  satisfactory  to  the  in- 
habitants of  the  other  side  of  the  water;  and 
therefore  to  make  the  matter  more  clear,  and 
to  render  the  independence  of  Ireland  com- 

glete  the  23rd  Geo.  3rd,  c.  28 1  was  passed, 
»r  the  purpose  (as  is  expressed  in  the  title)  of 

*  A  division  took  place  in  the  House  of 
Commons  on  one  of  the  stages  of  the  bill  for 
securing  the  dependency  of  Ueland :  the  num- 
bers were  110  to  83,  Fide  7  New.  Pari.  Hist. 
643. 

t  Concerning  this  statute  see  22  New  Pari. 
Hist.,  p.  n^\,  1264,  1266;  23  New  Pari 
Hist.,  16,35,91. 

t  See  23  New  pari.  Hist,  322.  625.  730, 
735.  »        I        f        I 


remoTing  and  preventing  all  doubts  which 
bad  arisen  or  might  arise  concerning  the  ex* 
elusive  right  of  Uie  parliunant  and  courts  oC 
Ireland  in  nuttters  of  ksgislation  and  judica- 
ture and  for  preventing  any  writ  of  error  or 
appeal  from  any  of  his  majesty's  courts  in 
that  kingdom  from  being  receiv^,  heard,  and 
adjudged  in  any  of  his  migesty's  courts  in  the 
kioBdom  of  Great  Britain. 

This  act  of  parliament  being  very  short  I 
will  take  the  liberty  of  readmg  it  to  your 
lordships : 

'*  Whereas  by  an  act  of  the  last  session  of 
this  present  parliament  (entitled  Am  Act  to  re- 
PmI  am  Act  made  in  the  tixth  Year  qfthe  Reign 
of  hit  late  Mafetty  King  George  thefirtl^  enti* 
tied  an  Act  Jor  the  better  securing  the  Depen^ 
dency  of  the  Kingdom  of  Ireland  upon  the 
Crown  if  Great  Britain)  it  was  enacted.  That 
the  said  last-mentioned  act  and  all  matters 
and  things  therein  contained  should  be  re- 
pealed :  and  w  hereas  doubts  have  arisen  whe- 
ther the  provisions  of  the  said  act  are  suffi- 
cient to  secure  to  the  people  of  Ireland  the 
rights  claimed  by  (hem  to  be  bound  only  by 
Uws  enacted  by  his  majestv  and  the  parlia- 
ment of  that  kingdom  in  all  cases  whatever, 
and  to  have  all  actMns  and  suits  at  law  or  in 
equity  which  may  be  instituted  in  that  king- 
dom decided  in  his  miyesty's  courts  therein 
finally  and  without  appeal  from  thence: 
therefore  for  removing  aU  doubts  respecting 
the  same  it  is  declared  and  enacted  that  tha 
said  right  claimed  by  tlie  people  of  Ireland  to 
be  bound  only  by  laws  enacted  by  bis  ma» 
jesty  and  the  parfiament  of  that  kingdom  in 
all  cases  whatever,  and  to  have  all  actions  and 
suits  at  law  or  in  eauity  which  may  be  insti- 
tuted in  that  kingdom  decided  in  his  ma- 
jestv's  courts  therein  finally  and  without  ap- 
peal from  thence,  shall  be  and  it  is  hereby  de- 
clared to  be  established  and  ascertained  for 
ever,  and  shall  at  no  time  hereafter  be  ques- 
tioned or  questionable." 

And  by  s.  2  no  writ  of  error  or  appeal  from 
Ireland  shall  be  received  or  adjudged  in  any 
court  in  England. 

My  lords,  hinguaee  can  hardly  be  found 
stronger  than  that  which  was  used  on  this  oc- 
casion, to  express  the  complete  independence 
of  the  le^lature  of  Ireland  on  that  of  Great 
Britain ;  for  the  subjects  of  Ireland  are,  to  all 
intents  and  purposes,  to  be  bound  by  the  le- 
gislature of  IreUnd  and  not  by  the  legislature 
of  Great  Britain ;  so  that  here  we  Mve  two 
distinct,  separate,  and  independent  kingdoms. 

The  language  of  this  statute  was  so  strong 
that  it  might  have  excited  a  nnestiony  whether 
the  former  laws  enacted  bv  tlie  parliament  of 
England  were  not  repealed  bv  it:  and  indeed 
great  alarms  were  felt  in  Ireland  by  persons 
whose  titles  to  their  estates  depended  on  pri- 
vate acts  of  the  British  legislature. 

Lord  Elienborough. — That  produced  a  quiet- 
ing aet  upon  the  sul^ecL 

mr,  Ruhardton^^^li  produced  an  Irish  act 
of  parliament  in  the  ensiiigg  session  to  give 
validity  to  such  titles. 
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lords,  I  say  that  whatever  might  have 
been' the  law,  or  whatever  doubts  might  have 
-misted' as  to  what  the  hiw  was,  before  the 
passing  of  these  acts  of  parliament,  it  cannot 
now  ht  questioned  that  the  legislature  of 
Ireland  was,  at  that  time,  become  as  inde- 
pendent of  the  legislature  of  Great  Britain, 
ms  that  of  Scotland  was  before  the  union  of 
England  with  Scotland.  Neither  can  it  be  a 
question  that  the  laws  of  £ngland  arc  in  force 
ID  Ireland,  t>ecau8e  they  are  the  laws  of  Ire- 
land  and  not  because  they  are  the  laws  of 
England.  And  so  far  from  any  argument  to 
the  contrary  arising  out  of  the  act  of  union 
between  Great  Britain  and  Ireland,  that  I 
think  a  very  strong  conBrmation  of  the  doc- 
trine arises  out  of  that  act. 

My  lords,  it  appears  from  the  manner  in 
which  that  great  political  event  took  place, 
that  the  fw«>  legislatures  treated  with  each 
other  on  terms  of  the  most  perfect  equality : 
ttiey  severally  considered  their  separate  ad- 
vantages, and  they  acted  for  their  mutual  in- 
terest; they  agreed  like  two  contracting 
parties  with  one  another,  on  terms  of  indo- 
randence  and  equality  for  their  mutual  good. 
by  these  terms  the  legislature  became  one 
and  the  same  for  both,  not  that  the  legislature 
it  either  English  or  Irish,  for  the  one  is  mersed 
aa  much  as  the  other  into  a  mass  compounded 
of  both,  called  the  united  ^liamrnt  of  Great 
Biitain  and  Ireland,  by  which  neither  the  one 
oouDlry  nor  the  other  gives  up,  on  the  con- 
tnry  -each  retains  its  laws ;  and  by  the  eighth 
•rlide  of  the  Act  of  Union,  it  is  expressly  de- 
clared that  ftU  laws  in  force  at  the  time  of  the 
Union,  and  all  courts  within  the  respective 
kingdoms,  shall  remain  as  before;— that  they 
ibaU  all  remain  as  by  law  estabhshed  at  the 
time  of  the  Union  [Here  the  learned  gentle- 
man read  the  8th  article  of  the  Act  of  Union]. 

That  the  laws  of  England  and  those  of 
Ireland  have  by  the  Act  of  Union  been  kept 
independent  is  quite  clear.  No  Englishman 
will  admit  that  ne  is  subject  to  the  lavrs  of 
Ireland,  nor  will  any  Irishman  admit  that  he 
is  subject  to  the  laws  of  England,  otherwise 
than  as  may  be  herea<\er  enacted  by  the 
united  parliament,  in  which  both  are  repre- 
sented ;  for  in  foct  the  several  laws  and  sta- 
tutes or  the  two  countries  are  studiously  and 
iadttstriouslypreserved.  The  Union  therefore 
makes  no  difierence  whatever  in  the  question, 
which  is  DOW  exactly  the  same  as  if  it  had 
ariseo  the  year  before  the  Union  took  pbure. 

My  lordls,  there  certunly  are  some  privi- 
Isna  to  which  an  Irishman  is  entitled  and 
wEich  canoot  be  ckdnsed  by  any  person  who 
m  Dot  m  Dative  of  the  king's  dominions.  An 
Iridioiao  is  not  bom  out  of  the  pale  of  alle- 
gianoe  to  thei  king ;  an  Irishman  is  not  an 
afien  or  incapable  of  holding  offices  of  trust 
nder  the  Crown  in  this  country;  he  cer- 
tdniy  nMy  bold  any,  although  an  alien  can- 
not; but  that  rests  upon  another  principle, 
and  it  is  the  same  principle  upon  which  the 
kirnf  treason  rests. 


The  case  of  Cahin  was  argued  with  great 
superfluity  of  learning,  and  by  it  was  decided, 
that  it  was  not  th^  eounCty,  but  the  personal 
tie  by  which  a  man  was  bound  to  his  prince, 
which  constituted  allegiance.  The  object  of 
allegiance  is  the  person  of  the  prince,  and  not 
his  corporate  capacity;  and  therefore  if  a 
monarcn  has  several  distinct  kingdoms  sub< 
ject  to  him,  and  they  are  governed  by  several 
and  distinct  laws,  however  independent  these 
kingdoms  or  states  may  be  of  each  other, 
there  is  but  one  allegiance  for  them  all,  and 
the  object  of  that  al^giance  is  the  person  of 
the  prince.  Treason  therefore  is  an  offence 
solely  against  the  person  of  the  sovereign. 
But,  my  lords,  we  are  here  upon  a  question  of 
a  mere  misdemeanor,  in  which  the  laws  have 
studiously  preserved  a  distinction  from  the 
crime  ot  treason.  There  is  great  difierence 
between  the  allegiance  due  to  the  king,  and 
the  obedience  due  to  the  laws  of  any  part  of 
his  dominions,  of  which  the  other  parts  of  his 
dominions  are  independent;  which  distinc- 
tion is  recognized  in  Calvin*s  case  throughout. 
Allegiance  to  the  king  of  the  united  British  em- 
pire IS  as  much  due  from  a  Scotsman  as  from 
an  Englishman,  but  no  obedience  is  due  from 
a  Scotsman,  resident  in  his  native  land,  to  the 
laws  of  England.  **  lie  that  hath  abjured 
the  realm,  oweth  to  the  king  alleciance,  who 
may  pardon  him,  and  restore  liim  to  his 
counUy  again,  onutHi  regnum,  sed  non  regem  ; 
amittit  patriam,  sed  non  patrem  ptUrUe ;  but  in 
the  case  of  a  misdemeanor  the  defendant 
must  be  punished  because  he  owed  obedience 
to  the  law  which  made  this  an  ofience :"  and 
here  I  submit  to  your  lordships  that  the  de- 
fendant owed  no  such  obedience. 

But  ray  friend  says  that  it  is  a  principle  of 
law  that  everjr  plea  to  the  jurisaiction  of  a 
court  must  point  out  some  other  court  by 
which  the  partv  can  be  tried ;  surely  ho  does 
not  by  that  observation  mean  any  court  in 
England ;  because  I  contend  that  no  court 
whatever  here  has  jurisdiction  to  trv  this  caseL 
My  friend's  argument  can  only  apply  to  cases 
where  the  question  of  jurisdiction  arises  be- 
tween different  courts  of  this  country,  not 
where  the  objection  extends  to  all  our  courts. 
If  a  foreig^ner,  on  arriving  in  England,  were 
indicted  tor  having,  during  his  residence 
abroadj  directed  the  exportation  of  wool  from 
hence,  it  would  be  sufficient  for  him  to  plead 
to  the  jurisdiction  without  pointing  out  any 
court  competent  to  try  him  m  his  own  coun- 
try, for  that  would  be  impossible,  the  act 
char^  not  being  an  offence  in  any  country 
but  England.  Suppose,  antecedent  to  the 
statute  of  S8  H.  8,  for  punishinz  murders 
committed  abroad,  a  person  had  been  in- 
dicted for  a  murder  alleged  to  have  been  com- 
mitted  at  Paris,  would  it  not  have  been  com- 
petent to  the  defendant  in  such  case,  to  plead 
to  the  jurisdiction  of  the  court,  that  the  of- 
fence, if  any,  was  committed  where  the  court 
had  no  jurisdiction  f  The  nature  of  the  thine 
proves  that  no  English  court  could  have  trisa 
a  man  upon  such  an  accusaXxoi^. 
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Lord  ElieHbonmih.-^ThMi  is  nOher  too 
large  a  proposition ;  for  tlie  court  of  mrlisr 
ment  may  try  for  oflfcnces  committed  in  any 
part  of  the  United  Kingdom,  as  in  the  ease 
of  lord  Slraflford  tor  treason  in  Ireland ;  or 


question  made  on  tlie  ground  of  that  d*- 
tendaut  bring  a  native  of  a  different  part  of 
the  kingdom. 

Mr.  Rickardatm.^ln  that  cast  there  waa 


within  the  other  dominions  of  his  nugesty,  j  no  question  similar  to  the  question  in  the 
such  as  the  lUst  Indies.  |  p^e^cllt.    It  was  there  only  contended  thai 

Mr.  Richardsnn. — ^That  applies  to  peers  of  i  th^*rc  was  no  act  ol' conspiracy  proved  to  have 
parliament,  who  arc  constructively  resident  i  been  coniniittnl  in  the  county  of  Middleiei; 
in  England  as  advisers  of  the  Crown.  tiiat  Brisac  being  at  sea,  he  could  not  rlo  anv 

Lord  EUeHborough. — Mr.  Hastings  was  no    thing  in  this  county;  but  no  miestion  at  all 
peer  of  parliament:  1  only  state  this  to  show    was  made  whether  or   not  tliat  defendant 
that  yuur  prupobition  is  not  true  to  the  extent    owed  obedience  to  the  laws  of  England, 
to  which  yuu  would  lay  it  down  as  applicable  '      Mr.  Justice  Luwrcmce, — Certainly  not. 
to  the  present  case.  Mr.  JJirAarc/joa.-— There  is  no  case  in  which 

Mr.  RichardMn.^Thc  objection  here  is,  it  is  held  that  any  foreigner  may  be  made 
that  the  offence,  if  any,  is  altogether  foreign  !  amenable  to  the  laws  of  England,  for  a  con- 
to  the  law  of  Englaucl— tliat  it  is  no  ofience  *  spiracy  to  carry  any  purpose  into  eflect  in 
against  the  law  of  England.  When  I  state,  '  England,  while  that  foreigner  is  resident  ia 
by  tiiis  pica,  that  the  act  complained  of  as  an  '  his  own  country ;  and  I  submit  to  your  lord- 
offence,  is  the  act  of  a  |>er»on  who  owes  no  j  sliipf,  it  cannot  be,  because  he  owes  no  obe* 
obedience  to  thr  law  of  England,  that  is  a  ,  dience  to  tlw  Uwi  by  which  that  is  made  an 
sufficient  plea  to  oust  the  iunsdiction  of  the    offence. 

courts  of  England :  this  plea  states  that  tha  I  My  lords,  the  circumstance  of  the  simt- 
person  so  charged  with  having  committed  the  ,  laritv,  or  even  if  it  were  so  the  identity  of 
act,  is  amenable  only  to  the  Taw,  and  triable  the  laws  of  England  and  Ireland,  makes  no 
only  by  the  courts  of  the  country  where  he  real^  although  it  may  make  an  mppartnt  di^ 
was  born  and  where  he  resided.  ference  in  the  case ;  and  therefore  the  force 

My  learned  friend  staled  a  supposed  case  of  of  our  objection  to  the  jurisdiction  of  thia 
a  native  of  Bristol  as  analogous  lo  this;  but  court  does  not  at  first  si^lit  appear  to  advan- 
my  learned  friend,  after  hearing  my  argu-  |  tage  or  to  be  so  powerful  as  it  will  on  ekwer 
pient,  and  adverting  to  the  principles  on  which  :  inspection;  or  as  for  instance  if  the  questioa 
It  is  founded,  will  not  press  that  point,  for  it  '  had  arisen  between  England  and  Scotland, 
has  no  bearing  upon  the  case  in  the  way  in  Supiiose  that  the  publication  charged  by  this 
which  1  fake  it  up  in  argument.  I  do  not  set  '  indictment  to  be  a  libel  had  made  its  appear- 
up  any  local  jurisdiction  in  this  kingdom  ancc  in  Edinburgh  instead  of  Westminster: 
again>t  that  uf  this  Court;  but  I  say  that  the  the  principle  contended  for  by  my  learned 
narty  here  charged,  is,  with  reference  to  the  friend  would  be  the  same,  but  thercthe  party 
laws  of  Kn<;lan(l,  to  all  intents  and  purposes  must  be  tried  not  by  the  laws  of  England  but 
a  furci:;ner;  that,  at  the  time  the  act  is  by  those  of  Scotland;  and  there  would  be  a 
charged  to  have  been  committed  by  him,  he  very  different  species  of  punishment  in  case 
owed  no  obedience  whatever  to  the  laws  of   of  conviction. 

England ;  and  that  therefore  he  committed  no  \  Lord  ElUukoraugk.-^l  believe  deportation, 
offence  for  which  be  can  be  accountable  to  Mr.  KicAarc/son.— Yes,  my  lord,  lie  would 
the  laws  of  Enji^land.  be  subject  to  a  punishment  unknown  to  tha 

My  learned  triend  stated  the  case  of  a  con-  Uw  of  Kngland,  by  the  law  of  a  country  with 
spiracy  where  the  party  was  indicted,  con-  which  he  cannot  be  supposed  to  liave  any  ao- 
victcd,  and  punished  here,  although  he  him-    quaintance. 

self  had  done  no  act  in  the  county  where  the  With  respect,  my  lords,  to  the  statement  of 
venue  was  laid.  My  lords,  these  are  cases  in  my  learned  friend  that  the  subject  matter  of 
which  no  question  arises  or  can  arise,  as  to  this  plea  would  be  more  properly  a  defence 
the  jiuiifdiction  of  the  court,  unless  the  party  under  the  general  issue,  I  beg  to  remind  my 
accused  in  these  cases  stood  in  the  situation  friend  that  in  the  ca;»e  of  the  Kinlochs*  it 
in  which  the  present  defendant  stands,  was  determined  tliat  the  question  ol  jurisdic- 
namely,  the  being  a  native  of  another  coun*  tion  could  not  ho  raised  upon  the  general 
try— a  foreigner  as  to  the  laws  of  this— the    issue. 

being  at  the  time  he  is  charged  with  having  My  lords  tlte  motive  of  the  homurable 
comniiited  this  supposed  offence  against  the  gentleman,  whom  I  have  the  honour  to  re« 
laws  ot  i'.ngland,  resident  in  another  and  that  present  before  your  lordships,  fbr  taking  thia 
other  his  native  cnuntry.  course,  is  not  that  he  dreads  the  investigatwn 

Mr.  Justice /.ao:rcnrc.—TL:e  question  of  the  of  this  subject  here  or  any  where;  but  he 
jnrisiiicticn  of  the  coiu-t  was  pressed  in  the  thinks,— ai\d  i  contiess,  as  it  appears  to  ne, 
case  of  the  Kingr.  Brisac  &  Scott  fairly  thinks,— he  ought  to  have  the  benefit 

Mr.  Kic/iardson.-^'SoX  in  a  manner  simiUr  of  a  trial  in  the  country  wliere  he  lives,  where 
to  this ;  tor  tlicrc  the  defendant  pleaded  the    he  is  well  known  and  eminently  regarded,  for 

general  issue,  and  an  act  in  furtherance  of 

his  crime  was  proved  to  be  done  in  the  county  *  Fost.  16  ek  wo. 

of  Middlesex.  j 
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ha  hfts  ft  number  of  witnesses  as  wdl  to  his 
innocence  as  to  the  proof  of  an  eicellent  cha- 
ncier who  are  resident  in  Ireland  where  he 
has  long  and  ahly  filled  an  important  station. 
It  is  not  lo  be  doubted,  that  ir  it  be  true  that 
he  did  compose  this  publication  in  Ireland,  he 
night  be  8ul»|cGt  to  punishment  tliere,  on 
fr&oi  of  the  fact.  I  do  not  deny  that  the  fact, 
which  I  saj  cannot  be  inquired  of  in  the 
county  of  Middlesex,  may  be  inquired  of  in 
Ireland,  where  this  gentleman  indisputably 
was  during  the  whoM  time  this  indictment 
stales  him  to  have  written,  composed,  and 
published  the  supposed  libel  in  question ;  and 
although  I  have  a  confident  hope  that  if  ne- 
cessary he  will  establish  his  innocence,  still 
if  found  guilty  he  might  be  punished  in  Ire- 
land. But  I  must  not  omit  to  observe,  that 
the  course  which  has  been  taken,  by  institute 
log  proceedings  here,  has  subjeiEted  him  to 
considerable  inconvenience;  for  at  the  time 
when  this  indictment  was  eahihited,  be  had 
uo  means  of  commanding  the  attendance  of 
witnesses  here,  nor  are  there  any  such  means 
at  present.  There  is  I  understand  a  bill*  now 
hefore  the  legislature  which  is  intended  to 
Make  some  provision  ibr  that  case,  of  which 
kowever  we  can  as  yetuke  no  notice;  but  if 
he  sliould  have  a  compulsory  process  for  the 
attendance  of  mch  witnesses  as  he  may  think 
Mcesaary  to  eiamine  to  establish  his  case, 
aohody  can  doubt  that  the  expense  must 
be  very  considerable — of  itself  a  serious 
punishment,  as  applied  to  the  case  of  this  ho- 
norable gentleman,  under  all  its  attendant 
cireum stances,-— an  expense  of  itself  more 
lurthensome  than  the  effect  even  of  a  convic- 
tion in  his  own  country ;  to  say  nothing  of 
the  inconvenieoce  of  brioeing  persons  of  high 
Itation  the  distance  of  four  hundred  miles 
over  sea.  I  do  not  mean  tliat  the  argmmentum 
ok  irn'omtenknii  is  conclusive  against  the  rules 
of  law,  but  these  are  the  grounds  which  have 
induced  him  to  press  his  objcctiooa  to  a  trial 
here,  and  to  ask  your  lordships  wlieiher  he 
■aj  not  have  the  benefit  of  a  trial  in  his  na- 
tive country;  which,  to  a  person  standing  in 
bia  situation,  may  be  a  great  benefit  for  there 
be  will  be  tried  before  persons  to  whom  he  is 
veil  known,  and  where  he  can  vindicato  his 
obaracter  without  the  expense  which  this 
caurse  of  proceeding  entails  upon  him,  and 
vbich  to  a  person  o.  moderate  fortune  would 
ba  aibaokito  ruin.  On  these  grounds  I  submit 
ear  case  to  your  lordships  and  humbly  pray 
that  this  plea  may  be  established. 

Mr.  Akbotif  in  reply  said,  that  the  argu- 
■eol  aifr  ineoHVtmenti  could  not  be  admitted 
vbara  thn  la.w  was  clear.  That  the  principal 
■igiHuenta  resolved  themselves  into  an  ob- 
jeciioa,  that  an  Irishman  was  to  be  consi- 
^nnirn  aa alien  with  respect  to  the  bws  of 


I  Ensknd,  for  which  no  authority  had  been  or 
coiud  be  cited ;  for  there  was  no  character  or 
privilege  belonging  to  a  sul^ect  of  this  ooon* 
try  which  did  not  belong  to  an  Irishmao, 
both  at  home  and  abroad.  Then,  if  prolectioo 
and  obedience  are  co-relative,  as  the  de» 
fendant  has  every  protoction  and  benefit 
which  the  law  of  England  can  bestow,  hm 
must  owe  obedience  to  that  law.  I  f  an  Irish* 
man  were  libelled  fay  a  sub^eet  of  this  ceunliy, 
he  would  have  his  redress ;  hut  the  law  of 
England  would  not  punish  an  Englishman  fot 
libelling  a  foreigner  residing  abroad,  except 
so  far  as  it  might  be  considered  to  be  a  slate- 
offence  iu  interrupting  the  harnKiny  between 
the  two  countries,  if  in  amity  with  each  other. 
And  this  is  also  a  charge  of  a  libel  upon  the 
king's  administration  of  government  in  Ira« 
land.  And  in  answer  to  the  case  of  the  Kin- 
lochs,  he  observed  that  Mr.  Justice  Foster  * 
was  fiinally  of  opinion  that  the  prisoners  mi^hL 
if  it  had  been  well  foundeJ,  have  avatlev 
themselves  of  the  objection  to  the  juriadiclk>n| 
on  the  general  plea  of  Not  Guilty. 

Cur,  adv.  wuU, 


tfaa  inlwductoiy  note  to  the  trial  at 
bvp.4U. 

^  Thia  acply  and  tlic  juilgment  of  the  Court 
tal4(«afnns  0  East,  &M. 


1 
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Court  of  Khg't-bench,  July  1, 1806. 

Lord  Blienbonmghf  C.  J. — ^This  Is  an  In^ 
dictroent  charging  the  defendant  with  thn 
publication  of  a  nbel  at  Westminster  m  the 
county  of  Middlesex;  to  which  the  defendant 
has  pleaded  that  before  and  since  the  Union 
of  the  kingdoms  of  Great  Britain  and  Irehmd*, 
Ireland  had  been  and  yet  is  governed  by  its 
proper  statutes  and  laws,  and  not  by  the 
statutes  and  laws  of  England;  and  that  in 
Ireland  there  are  courts  competent  for  the 
trial  of  all  offences  committed  by  the  natives 
of  Ireland  during  their  residence  there.  The 
plea  then  proceeds  to  state,  that  the  defendant 
was  born  m  Ireland,  and  that  the  writings,  in 
the  indictment  called  libels,  are  concerning 
things  which  took  place  in  Ireland  after  the 
first  of  November,  1803,  whilst  he  the  de- 
fendant was  resident  in  Ireland;  and  con- 
cludes to  the  jurisdiction  of  the  court.  To 
this  plea  there  is  a  demurrer,  and  a  joinder  in 
demurrer.  And  in  support  of  the  demurrer  it 
is  objected  that  the  p!ea  is  bad,  inasmuch  as  it 
does  not  show  any  other  court  where  the  de- 
fendant may  be  tried  for  this  offence :  and  that 
it  amounts  but  to  au  argumentative  plea  of 
Not  Guilty.  And  in  support  of  the  olyection 
to  the  manner  in  which  this  plea  is  mmed, 
the  Doctrina  Piacitandi^  p.  334,  a  book  of  con- 
siderable authority  on  questions  of  pleadinjj[| 
and  also  what  was  said  by  lord  Mansfield  in 
his  judgment  of  the  case  ot  Fabrigas  v  Mostyn 
in  (^wper*s  Reports,  172,  have  been  relied  on, 
^  that  in  every  case,  to  repel  the  jurisdictioit 
of  the  king*s  courts,  you  must  show  a  morn 
proper  and  sufficient  jurisdiction;  for  if  there 

be  no  otl>cr  mode  of  trial,  that  alone  will  give 

.  —  -  — 

•  O.  L.  M. 
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tfeM  king's  courts  a  jurisdkUoD.'*  And  is  to 
this}  there  can  be  oo  question  but  that  such  is 
the  general  form  of  pleading  in  civil  suits. 
Aad  in  the  pleas  to  the  jurisdiction  of  this 
court,  in  tlie  cases  of  Eliot.  Holies,  and  Valen- 
tine, against  whom  an  information  was  cxhi* 
Uted  bv  the  attorney  general  in  K.  B.  in  the 
nicn  of  Car.  1.  for  words  alleged  to  have  been 
iamtiously  spoken  in  the  House  of  Commons, 
thoe  is  an  averment  that  the  offences,  if  any, 
were  committed  in  parliament  and  ought  to 
be  ikon  tried  and  determined.  Vide  TVcaMtae, 
996.  So  in  the  case  of  the  Kmlochi^  Foster 
17,  which  was  referred  to  in  the  argument, 
where  it  was  charged  in  the  indictment  that 
the  o^ence  was  committed  at  Fochabers,  in 
Scotland;  the  prisoners  in  their  plea  to  the  ju- 
risdiction of  the  court  of  Oyer  and  Terminer 
stated,  that  the  o£Fence  with  which  they  were 
charged  was  triable  in  the  court  of  Justiciary, 
or  in  some  courts,  or  before  other  justices  m 
Scotland. 

The  necessity  of  thus  pleading  in  general 
was  not  controverted  by  the  defendant's 
counsel;  he,  however,  endeavoured  to  sup* 
port  the  plea  by  saying,  that  the  objection  to 
the  indictment  being  the  total  want  of  any 
jurisdiction  in  this  part  of  the  United  Kingdom 
to  try  the  defendant  at  all,  it  was  impossible 
and  unnecessary  to  state  such  other  court  or 
^ace  of  trial.  This  admission,  in  our  opinion, 
clearly  goes  to  show  that  this  plea  is  bad ;  for 
if  that  cannot  be  done  in  this  case,  which  is 
required  to  be  done  in  all  pleas  to  the  juris- 
diction, the  consequence  will  be,  that  the 
matter  of  this  plea  is  not  proper  to  oust  this 
court  of  its  iurisdiction  to  try  an  offence  oom- 
mitled  in  the  county  where  it  sits,  but  is 
matter  to  be  taken  advantage  of  either  by  plea 
in  bir,  or  by  evidence  on  the  plea  of  Not 
Guilty.  It  will  be  recollected  that  the  plea  in 
question  admits  the  commission  of  that  crime 
which  is  chsrged  in  the  indictment  to  have 
been  committra  in  the  citv  of  Westminster; 
and  the  proposition  which  the  defendant's 
counsel  has  contended  for  is  in  effect  this:— 
Admitting  the  defendant  to  have  committed  a 
crime  as  to  the  laws  of  England  in  the  county 
of  Middlesex,  I  still  insist  that  he  is  not  pu* 
nishable  for  it  by  any  court  of  this  part  of  the 
United  Kingdom ;  though  I  cannot  show  that 
he  is  punishable  by  any  other.  The  stating 
of  such  a  proposition  carries,  almost  on  the 
face  of  it,  its  own  rofutstion,  even  without  the 
conclusive  authority  of  lord  Mansfield  on  that 
point,  as  already  stated  from  Camper  179 :  to 
which  may  be  added  brd  Uardwicke's  veiy 
decisive  and  peremptory  opinion  on  the  ge- 
neral subject  in  1  Fcsey,  S07,  and  9  Feiey,  357. 
In  the  first  of  these  eases,  which  was  that  of 
the  earl  if  Derby  v.  the  duke  of  Atkoti^  in 
1748,  a  bill  was  filed  for  a  discoveiy  concern- 
ing the  seneral  title  of  the  Isle  of  Man,  and 
for  relidr  relatins  to  the  rectories  and  tithes 
within  that  island.  "  The  defendant  pleaded 
in  general  to  the  jurisdictbn  of  the  court,  that 
the  1$U  of  Mam  was  an  ancient  kingdom  not 


part  of  the  realm,  though  belonging  to  the 
crown  of  Great  Britain,  and  tliat  no  lands. 
he,  there  ought  to  be  tried  or  examined 
into  here ;  aifi  demanding  judcment  whe- 
ther he  should  be  put  to  furtiier  answer. 
Lord  Ckaacellor, — ^This  comes  to  be  of  sreat 
consequence  to  all  the  courts  in  Engund. 
There  are  two  general  questbns  on  thu  plea; 
first.  Whether  the  plea  be  good  in  point  of 
form ;  not  a  trifling  form ;  for  if  the  objectioo 
thereto  on  the  part  of  the  pUintiff  be  right,  it 
is  material  to  the  nature  of  such  a  plea. 
Secondly^  whether  good  in  substance  ?  As  to 
the  firstf  It  is  objected  for  the  plaintiff  that  al- 
though It  be  shown  in  the  negative,  and  al- 
leged that  this  court  has  no  jurisdiction  over 
the  I$le  if  Man^  and  that  it  is  not  to  be  tried 
here,  yet  it  is  not  shown  in  the  affirmative, 
what  other  court  has  jurisdiction,  or  that  there 
are  any  courts  in  the  liU  of  Man  holding  plea 
thereof:  and  the  rule  is  insisted  on,  that  who- 
ever pleads  to  the  jurisdiction  of  one  of  Uie 
king*s  superior  courts  of  general  jurisdiction, 
must  slmw  what  other  court  has  jurisdiction. 
I  am  of  that  opinion ;  and  that  lor  the  want 
thereof  the  plea  is  bad,  and  ought  not  to  be 
allowed,  if  nothins  more  be  in  ine  case;  as  it 
is  exprnsly  laid  down  in  9  H.  7.  17.  a,  and 
Doctriaa  Placitandi^  S34,  and  is  agreeable  to 
the  general  rule  of  pleas  of  this  sort ;  as  in 
the  pleas  of  abatement,  wherein  it  must  be 
shown  that  the  plaintiff  may  have  a  better 
writ  The  reason  of  this  is,  that  in  suing  for 
his  risht  a  person  is  not  to  be  sent  every  where 
to  look  for  a  jurisdiction,  but  must  be  told 
what  other  court  has  jurisdiction,  or  whet 
other  writ  is  proper  for  him :  and  this  is  a 
matter  of  which  the  court  where  the  action  is 
brought  is  to  judge.  There  are  not  many  au» 
thorities  on  tms  head ;  but  in  the  old  books  of 
entries  the  form  of  pleading  is  so ;  and  the 
opinion  of  PopAma,  C.  J.  in  YeL  1.1,  and  File, 
Ab,  tit  JuriidietioH  concemimg  Wales:  and 
although  lord  Vaugkam  may  have  denied  that 
to  be  law,  he  was  a  very  strong  Welchman^  as 
appears,  through  his  argument;  in  which 
there  is  a  great  deal  of  g^  and  useful  learn- 
ing ;  vet  It  never  was  dehvered,  though  in- 
tended to  be  so.  It  is  said  to  this,  that  the 
court  ougjht  in  this  case  to  take  notice  of  what 
is  the  jurisdiction ;  that  the  matter  of  fact  is 
shown ;  and  it  is  likened  to  the  case  of  in- 
ferior courts,  wherein  it  is  sufficient  for  the 
defendant  to  plead  that  the  cause  of  action 
arose  out  of  the  jurisdictmn  of  that  court. 
But  I  cannot  put  this  (which  is  a  superior 
court  of  general  jurisdiction,  in  whose  favour 
the  presumption  will  be,  that  nothing  shall 
be  intended  to  be  out  of  its  jurisdictkm  which 
is  not  alleged  and  shown  to  be  so)  upon  a  level 
with  an  inferior  court  of  a  limited  local  juris* 
diction,  within  whose  jurisdiction  nothing 
shall  be  intended  to  be  which  is  not  alleged 
to  be  so.  1  SoMtd,  74.  I  was  desirous  to  be 
informed  how  the  pleas  were  in  this  court, 
which  are  k)ocer  tnan  mt  law ;  and  no  case 
has  been  cited  in  which  tlw  pka  to  the  juris 
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diction  of  this  court  has  not  given  jurisdiction 
to  another,  as  fo  a  visitor,'^&c.  And  after- 
wards, in  Tke  Bitkop  of  Sodor  mnd  Man  v  The 
Emrl  if  Derby,  9  Ket.  357,  lord  Hardvicke, 
speaking  of  the  plea  to  the  juri!^Jiction  in  the 
mmer  case,  ana  of  the  grounds  on  which  he 
had  over-ruled  it,  says,  "  I  would  not  be  un« 
derstood  when  I  over-ruled  the  pica  of  the 
duke  ofAikoU^  to  have  ovei^niled  it  on  affirm- 
ance of  the  general  jurisdiction  of  this  country 
to  try  and  determine  the  titlo*  to  the  Isle  of 
Jtfaa,  or  an^  such  feudatory  dominion ;  hut 
merely  on  this :— the  plea  was  to  the  iurisdic- 
tion,  without  averring  to  what  court  the  juris- 
diction belonged ;  and  the  rule  of  law  is,  that 
in  a  plea  to  jurisdiction,  like  a  plea  in  abate  • 
ment,  where  it  is  to  a  court  of  geneni  juris- 
diction, you  must  also  show  where  the  juris- 
diction vests,  as  well  as  negatively  that  it  is 
not  there :  but  if  it  be  an  inferior  court,  you 
neeil  only  plead  thereto,  and  not  show  where 
it  is,"*  &c.  If  then  the  circumstances  attend- 
ing the  defendant,  of  his  birth  in  Ireiund^  and 
his  residence  there  at  the  time  of  the  publica- 
tion made  in  this  countrv,  have  the  efiect  of 
rendering  him  not  punishable  in  any  court  of ; 


this  country  for  such  publication,  this  impu- 
nity must  follow  as  a  consequence,  from  its 
being  no  crime  in  the  defendant,  so  circum- 
stanced, to  publish  a  libel  in  Middlesex,  And 
indeed  the  argument  rested  whollv  upon  this 
position,  that  the  defendant  owed  no  obedi- 
ence to  the  laws  of  this  part  of  the  United 
Kingdom,  and  if  he  owed  no  obedience  to 
them,  that  he  had  been  guilty  of  no  crime  in 
acting  contrary  to  them.  But  such  defence,  if 
it  can  be  in  any  form  available  in  law  is  matter 
of  absolute  bar  and  an  entire  answer  to  the 
charge  that  he  unlawfully  published  the  libel 
in  question ;  and  the  plea  in  that  case  ought 
not  to  have  been  in  its  present  form,  in  which, 
as  was  said  by  the  counsel  for  the  crown,  it  is 
at  most  but  an  argumentative  plea  of  Not 
Guilty.  On  this  account  therefore  there 
must  be  judgment  that  the  defendant  answer 
over  to  the  indictment. 

Respondeai  otuter. 

It  was  then  ordered  that  the  defendant  do 
answer  over  insianter^  otherwise  tlmt  judg« 
ment  must  be  entered  against  him  pertep- 
torily. 


Proceedings  on  the  Trial  of  the  Hon,  Mr,  Justice  Johnson  at  the  Bar  of  the 
Court  of  Kin^s  Bench  fVestminster,  before  a  Special  Jury  of  the  County  of 
Middlesex,  on  Saturday  Nov.  23 :  46  Geo.  III.  a.  d.  1806.* 


IjlTRODOCTOar  NOTB. 

It  is  proper.  In  this  place,  to  advertise  the 
Reader  of  the  proceedings  which  took  place 
in  the  Houses  of  Parliament  subsequently  to 
the  decision  of  the  Irish  Courts  or  Law  on 
the  motions  for  Mr.  Justice  Johnson's  dis- 
cbarge, and  antecedently  to  the  trial  at  Bar. 
I  have  therefore  eitracted  from  Hansard's 
Pteliamentary  Debates  the  following  pas- 
nges: 

"  Hauie  of  Commons,  Friday, 
Feb.  8,  1805. 

^  Mr.  Jmmet  FUtgtrald,  in  consequence 
of  the  determination  of  the  court  of 
King's-bench  in  Ireland,  on  the  con- 
struction of  the  act  passed  in  the  last 
session,  for  the  more  easy  trial  of  offenders 
escaping  from  one  part  of  the  United 
Kingdom  to  another,  in  which  determi- 
nation the  construction  had  been  esta- 
blished by  the  opinion  of  two  judees 
against  that  of  one ;  in  consequence  idso 
or  the  mat  agitation  that  haa  arisen  in 
IraknoLon  this  determination,  and  as- 
sured Of  the  concurrence  of  the  senlle- 
I  of  the  Irish  bar,  who,  if  they  did  not 


*  See  the  trials  of  Cobbett,  pp.  1  and  53  of 
this  VoliUBC. 


concur  with  him,  would  have  abandoned 
all  that  independence  of  judgment,  and 
all  those  sound  principles  of  hw  and 
reason  of  which  they  had  ever  been  so 
honourably  tenacious,  felt  it  his  duty  to 
call  the  attention  of  the  House  to  the 
provisions  of  the  act  in  question,  which 
so  flagrantly  called  for  amendment  in  the 
point  he  alluded  to.  lie  should  have  felt 
it  his  duty  to  give  notice  of  a  particular 
motion  on  this  nead,  if  he  did  not  think 
the  amendment  would  come  better  from 
the  quarter  in  which  the  act  had  origi- 
nated. He  trusted  the  hon.  and  learned 
author  of  the  act  would  offer  such 
amendment  as  would  be  best  calculated 
to  preserve  the  spirit  of  the  act,  and  at 
the  same  time  to  remove  every  thing 
that  could  give  rise  to  such  unjust  con* 
struction. 

''The  Attorn^  General  had  no  dif- 
ficulty in  allowing  tliat  the  act  required 
amendment  in  some  points.  At  the  same 
time  he  doubted,  whether  the  amend- 
ments he  thought  it  required  were  the 
same  that  were  wuhed  for  bjr  the  learned 
gentleman,  for  he  knew  of  no  amend- 
ments that  were  rendered  necessary  by 
the  proceedings  in  that  court,  nor  did  he 
think  it  right,  in  the  present  state  of 
those  proceedings,  to  prejudice  the  dis- 
cussion of  the  case  now   before  the 
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courtly  by  •  MrliameaUry  declaralion  of 
the  seose  or  the  House  upon  the  con* 
stnictioQ  of  the  act. 

**  Mr.  FUggermld  said,  that  acoordio| 
to  his  view  of  the  justice  of  the  case,  the 
ferson  taken  up  should  be  at  liberty  to 

f'lve  bail  where  the  arrest  took  place,  for 
is  appearance  where  the  otcqco  was 
committed.  It  could  never  have  been 
the  intention  of  the  framcr  of  the  act, 
that  a  person  arrested  in  Ireland,  for  a 
bailable  offence  committed  in  England, 
shouki  be  brought  to  the  ))lace  where  tiie 
offence  was  committed  without  being  al- 
lowed lo  give  bail ;  or,  that  a  person  ar- 
rested in  Enjgland  for  an  offence  com- 
mitted in  Ireland,  should  be  conveyed  to 
that  country  without  availing  himself  of 
the  legal  mode  of  liberation  till  the  time 
of  trial. 

<<  The  Attorney  General^  in  explana- 
tion, amed  fierfectly,  that  the  evil  com- 
plained of  by  the  learned  gentleman  had 
never  been  in  his  contemplation.  The 
povisions  of  the  act  of  last  session  had 
been  copied  from  the  act  of  13  th  Geo. 
3rd  between  England  and  Scotland, 
in  which  the  defect  had  not  been  noticed 
until  the  occurrence  now  alluded  to  had 
discovered  it  in  both."  3  Uan».  FarL 
Deb.  309. 

**  JfoMse  of  CoMWOM,  Tuesday t 
April  30, 1806. 

»  Mr.  J.  FUMgeroU  called  the  atten- 
tioo  of  the  Houae  lo  an  extraordinary 
eenstnietion  (the  amst  of  judge  Johnson) 
which  bad  been  put  upon  tM  act  made 
for  the  purpose  of  arresting  felons  and 
traitors  m  any  other  part  oT  the  United 
Kingdom,  lie  was  proceeding  to  coro- 
roent  with  severity  on  this  construc- 
tion, when  tlie  Spemker  informed  him 
it  was  not  regular  to  enter  fully  into 
observations  uf  this  nature,  but  that 
he  ahoukl  simply  give  notice  ot  the 
measure  he  ioteodetl  to  bring  forward. 
The  Atiorney^Gtiurnl  said  tmit  it  was 
still  his  intention  to  move  for  an  amend- 
ment of  the  law  alluded  to;  but  he  did 
not  think  right  to  do  so,  while  discus- 
sions were  pending  in  the  Irish  courts  of 
kiw  on  the  true  construction  of  it  with 
respect  to  that  country."  4  ffcns.  ParL 
Deb.  507. 

^  Houu  of  Commons  Monday^ 
May  97,  1805. 

*•  The  Aitormey  Gemermi^  pmoanl  to 
notice,  moved  for  leave  to  bring  in  n  bill 
to  amend  the  act  of  last  session,  for  faci- 
litating the  arrest  of  ofiendera  escaping 
from  one  part  of  the  United  Kingdom  to 
another,  or  from  one  county  to  another. 
He  had  deferred  this  motion  hitherto, 
lest  it  might  appear,  if  he  had  brought  it 
forward  earlier,  to  be  a  prejudging  of  a 


case  pending  in  tbe  courts  of  the  sister 
kingciom.  That  case  had  been  decided, 
and  therefore  he  felt  himself  at  liberty  lu 
bring  forward  his  measure.  The  object 
he  had  in  view,  was  simply  lo  enable  a 
magistrate  in  Ireland  who  might  execute 
a  warrant  issued  by  a  magistrate  in  Eng- 
land, to  sive  tlie  same  bait  as  if  the  war- 
rant had  Mon  issued  in  that  country,  and 
vice  venL  The  cbarse,  that  he  had 
framed  the  measure  of  last  session  with  a 
view  to  bring  Mr.  Justice  Johnson  a  pri- 
soner to  attend  his  trial  in  this  country, 
wQukl  fall  belbre  a  statement  of  a  fact. 
The  bill  had  been  prepared  by  order  of 
the  secretary  of  state  the  preceding  ses- 
sion,  though,  from  the  advanced  stage  of 
the  session,  it  liad  been  deferred  till  last 
session,  and  he  had  obtained  leave  to 
bring  in  the  bill  some  days  previous  to 
the  conviction  of  Mr.  Cobbctt;  and  it 
was  not  till  some  days  after,  when  the 
original  manuscripts  had  been  given  up 
by  Mr.  Cobbett,  that  Mr.  Justice  Johnson 
could  be  considered  as  the  object  oi  a 
prosecution.  Leave  was  given  to  bring  in 
the  bill."    5  Ham,  ParL  Deb.  119. 

The  bill  appears  to  have  passed  through 
its  respective  stages  in  the  House  of  Com- 
mons without  further  notice.  In  the  upi>er 
House,  however,  the  following  proceedings 
took  place  upon  it :  ^ 

*'  Jibese  of  Lordt,  TWidkiy, 
June  95,  1805. 

"  The  Duke  of  Cumberland  prei^ented 
a  petition  from  Mr.  Justice  Johnson.  The 
petition,  after  setting  forth  the  leading 
circumstances  of  his  case,  stated  in  sub- 
stance, that  the  petitioner  was  put  to 
very  considerable  expense  in  defending 
himself  in  a  cause  now  depending  in  hia 
majesty's  court  of  King's- liench.  Tliat 
he  was  informed  that  a  bill  (the  Felons* 
Escape)  wa^  in  that  House,  which  con- 
tained several  clauses  which  if  passed, 
would  have  the  effect  of  an  ex  pott  facto 
law  upon  his  cause,  and  prayed  that 
their  lordships,  in  their  wisdom  and  jus- 
tice, would  so  amend  such  clauses,  as  that 
the  law,  at  the  time  of  the  alleged  offence, 
might  not  be  altered.  The  petition  was 
ordered  to  lie  upon  the  table."  5  Ham. 
ParL  Deb.  557. 

"  HoMU  qf  Lords,  Thursday, 
June  97,  1805. 

"  rOFPKSDias' EscAFB  BiLL.]^Their 
lordsnips  having  resolved  into  a  com- 
mittee on  this  bni, 

^  The  petition  of  Mr.  Justice  John- 
son, nreseated  and  read  against  cer- 
tain clauaes  of  the  bill,  which  went  as 
stated  to  affect  his  case  in  the  nature  of 
nntrpoti facto  law,  and  praying,  as  in 
the  concluding  terms  of  the  petition, 
'  that  Ikis  case  might  not  be  affected  by 
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'  a  law  which  was  not  in  exisleiMc  at  the 
'  time  of  the  allcj^cd  ofl'cncc/  was  read. — 
Mr.  Adam  and  Oilr.  Park  were  then  heard, 
the  fomier  at  considerable  length,  in  sup- 
port of  Mr.  Justice  Johnson's  petition. 
Mr.  Adam  went  into  a  history  of  the 
former  act  to  amend  which  the  bill  be- 
fore the  committee  was  intended ;  also 
the  case  of  his  learned  client,  from  the 
time  of  its  first  being  brought  under  the 
consideration  of  the  Irish  courts  of  law, 
to  the  present  moment  of  its  pending  in 
the  court  of  King*s-l>ench  in  England. 
He  dwelt  upon  the  consideration  of  the 
bill,  in  its  present  shape,  goine  to  affect 
the  learned  judge's  case  ui  the  form  of 
an  ex  pa*t  facto  law ;  adverted  to  the 
point,  that  the  act  under  which  he  was 
to  be  tried,  afforded  no  power  of  com- 
pelling the  attendance  of  witnesses  from 
Ireland;  arsued  for  the  propKlU  of  trying 
the  learned  judge  before  an  Irish  court 
of  law,  in  a  country  where  his  person, 
character,  and  conduct,  were  better 
known,  tlian  thev  could  (lossibly  be  in 
this.  The  learned  counsel  enforced  prin- 
cipally these  leading  considerations,  with 
liis  usual  talents  and  scientific  know- 
ledge.— Mr.  Park  supported  the  argu- 
ments of  his  learned  brother.  He  dwelt 
forcibly  on  the  objectionable  considera- 
tions of  an  ex  poii  facto  law,  and  ad- 
verted to  the  circumstance  of  there  being 
no  act  before  the  44th  of  the  king,  by 
which  the  learned  judge  could  be  tried 
in  an  English  court  9 f  justice;  and  slated, 
that  the  learned  judge  had  no  opportu- 
nity of  being  heani  before  the  other  House 
of  Parliament,  because  the  clauses  he 
principally  objected  to  wtrc  not  intro- 
duced till  the  third  reading  of  the  bill, 
when  thcT  were  added  by  way  of  riders. 
<— Mr.  Adam,  in  the  course  of  his  ad- 
dress, referred  to  some  clauses,  the  in- 
troduction of  which,  he  humbly  sub- 
mitted, would,  on  the  otiicrs  being  ex- 
punged, render  the  bill  unobjectionable 
m  the  way  complained  of  by  the  learned 
petitioner.^Their  lordships .  then  pro- 
ceeded to  the  discussion  of  the  provi- 
sions; and  several  amendments,  chictly 
verbal,  were  made,  on  the  suggestion  of 
tlie  lord  chancellor. 

**  The  Earl  of  Wettrneath,  confessing 
himself  not  adcauatc  to  the  task,  said  he 
would  not  trouble  the  committee  with 
any  law  observations  upon  the  subject, 
but  begged  leave  to  move  the  introduc- 
tion ot  one  or  two  clauses,  which,  we 
believe,  were  similar  to  those  adverted 
to  by  the  learned  counsel. 

'<  The  L»rd  Chancellor  [Eldon]  observ- 
ed, that  what  was  now  proposed,  brought 
on  the  question  of  the  desired  amend- 
ments, and  the  proposed  clauses.  The 
adoption  of  those  as  proposed,  he  felt  it  his 
duty  to  resist^  as  nothing  could  be  more 
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true,  or  clearer  in  law,  than  that  foraliliel 
published  in  England,  one  coukl  duly  be 
tried  by  the  laws  of  this  country.  He 
meant  not  now  to  go  into  the  considera- 
tion of  the  generalJaw,  as  relating  to  the 
publication  of  libels,  but  merely  to  sav 
that  he  knew  enough  to  be  convinced, 
that  were  he  or  any  man  to  write  a  libel 
in  London,  and  publish  the  same  in  York, 
or  vice  vert&^  no  lawyer  could  say  that 
such  would  not  involve  two  distinct 
offences,  and  for  which  the  libeller  might 
be  tried  either  in  the  counties  of  York  or 
Middlesex.  With  respect  to  the  idea 
thrown  out  that  there  was  no  oppor- 
tunity of  compelling  the  attendance  of 
witnesses,  he  observed,  it  was  the  ge- 
neral duty  of  all  his  majesty's  subjects 
to  attend  m  the  king*s  courts  of  law,  and 
that  the  process  issued  was  the  only 
means  of  compelling  such  due  attendance. 
With  respect  to  certain  other  considera- 
tions, which  had  been  adverted  to  as  ap- 
plicable to  the  bill  in  question,  he  sliould 
certainly  give  the  points  his  best  atten- 
tion, and  try  whether  he  could  not,  either 
on  the  report  or  on  the  third  reading 
propose  a  clause,  which  would  be  the 
means  of  doing  ample  justice  to  the 
country,  and  to  the  inaividual  concerned; 
as  he  freely  admitted,  justice  could  not 
be  done  to  the  country,  if  it  were  with- 
held from  the  individual.  What  he  pro- 
posed would  go  to  obviate  any  thing 
which  might  result  from  the  present  bill, 
in  the  way  of  construction,  to  prejudice 
tlie  pending  cause  adverted  to,  and  afford 
the  party  the  means  of  compelling  the 
attendance  of  witnesses  on  his  behuf. — 
After  some  farther  observations  from  the 
lord  cliancellor,  the  clauses  .proposed  by 
the  noble  earl,  who  seemed  to  express 
himself  satisfied  with  the  tendency  of 
what  fell  firom  the  noble  and  learned 
lord,  were  pegativcd."  5  Han$.  ParU 
Deb,  692. 

The  following  is  a  copy  of  the  act : 

Stat.  45  Geo.  hi.  c.  92. 

An  Act  to  amend  two  acts  of  the  13th  and 
44th  yeort  of  his  present  Majesty,  for  the 
more  effectual  execution  of  the  Criminal 
Laws,  and  more  easy  apprehending  and 
bringing  to  trial  offenders  escaping  from 
one  part  of  the  Vnitcd  Kingdom  to  the 
other,  and  from  one  county  to  another, 
(I0thjuly\s05.) 

WHEREAS  by  an  act,  passed  in  the 
13th  Year  of  his  present  majesty's  reign, 
intituled,  An  Act  for  the  more  effectual 
Execution  of  the  Criminal  Laws  in  the  two 
parts  of  the  United  Kingdom;  and  by 
another  act,  passed  in  the  44th  year  of 
his  present  majesty's  reign,  intituled,  An 
Act  to  render  more  easv  the  Apprehend- 
ing and  bringin  to  trial  offenders  escap- 
2  E 


419]         W  GEORGE  III.  THd  qfik€  Htm.  Mr.  Judke  Johnson  [4SNI 


ing  from  one  part  of  the  United  Kingdom 
to  the  other,  and  also  from  one  county  to 
another;   provision  is  made  for  the  ap- 

Erehending  of  oflPcnders  in  Ensland,  Scot- 
indy  and  Ireland  respectiveTr,  so  that 
such  ofifenders  may  be  apprehended  in 
one  of  the  said  parts  of  the  United  King, 
dom  for  otfcnces  charged  to  have  been 
comniiiicd  within  cither  of  the  other 
parts  of  the  same:  and  whereas  there  is 
no  provision  made  in  the  said  acts,  for 
admitting  such  persons  to  bail,  who  may 
he  so  apprehended  for  offences  which  by 
law  are  bailable :  be  it  therefore  enacted 
by  the  king's  most  excellent  majesty,  by 
and  witli  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Com- 
mons, m  this  present  parliament  assem- 
bled, and  by  tne  authority  of  the  same, 
that  in  case  any  person  or  persons  shall 
be  apprehended  m  one  of  tne  said  parts 
of  the  United  Kingdom  for  an  offence 
which  was  committed,  or  chamd  to  have 
been  committed,  in  either  of  the  other 
parts  of  the  same,  under  any  warrant  en- 
dorsed in  such  manner  as  is  in  that  re- 
spect provided  by  virtue  of  either  of  the 
said  recited  acts,  such  person  or  persons 
shall  and  may  be  taken  before  the  judge 
or  justice  who  endorsed  the  said  warrant, 
or  before  some  other  justice  or  justices  of 
the  county,  stcwartry,  city,  liberty,  town, 
or  place,  where  the  same  was  endorsed  ; 
ana  in  case  the  offence  be  bailable  in  law, 
and  such  offender  or  offenders  shall  be 
willing  and  ready  to  give  bail  for  his,  her, 
or  their  appearance,  according  to  the  exi- 
gence of  the  said  warrant,  such  judge  or 
justice  or  justices  by  whom  such  warrant 
was  endorsed,  or  before  whom  any  such 
offender  or  offenders  shall  be  brought, 
shall  and  may  proceed  with  such  offender 
or  offenders,  and  take  bail  for  him,  her, 
or  them,  according  to  the  exigence  of  the 
said  warrant,  in  the  same  manner  as  the 
judge  or  justice  who  originally  issued  the 
same  should  or  might  have  done ;  and 
such  judge  or  justice  or  justices  so  takinjg 
bail  as  aforesaid  shall  take  the  recogni- 
zance or  bail  bond  of  the  said  offender  or 
offenders,  and  of  his,  her,  or  their  bail,  in 
duplicate,  and  shall  deliver  one  of  such 
duplicates  to  the  r4>nstable,  or  other 
officer  or  officers,  or  person  or  persons 
so  apprehending  such  offender  or  offenders 
as  aforesaid,  who  are  hereby  requir^  to 
receive  the  s:inic,  and  to  deUver  or  cause 
to  be  delivered  such  recognizance  or  bail 
bond  to  the  clerk  of  the  crown,  or  clerk 
of  the  peace,  or  other  proj>er  officer  for 
receiving  the  same,  belonging  to  the 
court  in  whicli  b^  such  recognizance  or 
bail  bond  such  offender  or  offenders  shall 
be  bound  to  appear,  and  such  recognizance 
or  bail  bond  shuH  be  as  good  and  effectual 
in  law,  to  all  intents  and  purposes,  and 
of  the  same  force  aud  valioity,  as  if  the 


same  had  been  entered  into,  taken,  or 
acknowledged  before  ajudge  or  justice  or 
justices  of  the  peace  of^the  county,  stew- 
artry,  dty,  town,  liberty,  or  place,  where 
the  offence  was  committed ;  and  the  said 
judge  or  justice  or  justices  so  taking  bail 
as  aforesaid,  shall  transmit  the  other  of 
such  duplicates  to  the  court  of  exchequer 
of  such  part  of  the  Unite<l  Kingdom  in 
which  such  bail  shall  be  taken,  there  to 
be  kept  of  record ;  and  it  shall  and  may 
be  lawful  for  the  court,  in  which  any 
person  so  bound  to  appear  shall  forfeit 
nis  or  her  said  recognisance  or  bail  bond, 
to  transmit  a  certificate,  testifying  the  for- 
feiture thereof,  under  the  seat  of  the 
court,  or  tinder  the  hand  and  seal  of  one 
of  the  judges  or  justices  of  the  same,  to 
the  court  of  exchequer,  in  that  part  of 
the  Unjlpd  Kingjdom  in  whkh  such  re- 
cofcuiiflte  or  bad  bonil  shall  have  been 
taken ;  and  it  shall  and  may  be  lawful 
for  such  court  of  exchequer  to  proceed 
upon  such  certificate  to  levy  the  sum  so 
forfeited,  in  tlie  same  manner  in  which 
they  may  proceed  upon  any  recognizance 
or  bail  bond,  taken  and  forfeiteu  witliin 
the  same  part  of  the  United  Kingdom, 
and  estreated  in  due  course,  into  the  said 
court:  provided  always,  that  if  such  of- 
fence be  not  bailable  in  law,  or  siKh  of- 
fender or  offenders  shall  not  give  bail  for 
his,  her,  or  their  appearance,  according 
to  the  exi^nce  of  such  warrant,  the  said 
judge  or  justice  or  justices  before  whom 
such  offender  or  offenders  shall  be  brought, 
shall  remand  him,  her,  or  them,  to  the 
custody  of  the  constable  or  other  officer 
or  person  who  shall  have  apprehended 
sucli  offender  or  offenders,  and  such  con- 
stable, officer,  or  other  person  shall  pro- 
ceed to  convey  such  offender  or  offenders 
into  that  part  of  the  United  Kingdom 
wherein  the  offence  was  committM,  by 
such  ways  and  means  as  are  provided  by 
the  said  recited  acts  respectively. 

II.  And  whereas  it  may  happen  by 
reason  of  the  difference  in  the  law  pre- 
vailing in  the  said  different  parts  of  the 
United  Kingdom,  that  the  judge  or  justice 
or  justices  before  whom  any  offender  or 
offenders  shall  be  brought,  under  such 
warrant  so  indorsed,  may  not  know 
whether  the  offence  mentioned  in  such 
warrant  be  or  be  not  bailable;  for  the 
better  information  therefore  of  such  judge 
or  justice  or  justices  in  that  particular, 
be  it  further  enacted,  that  in  case  any 
person  suing  out  such  warrant  shall  show, 
ny  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  judge  or  justice  granting  such 
warrant,  that  it  may  be  necessary  to  exe- 
cute such  warrant  in  a  pari  of  the  United 
Kingdom  different  from  that  in  which 
such  warrant  is  issued,  and  it  shall  appear 
also  to  the  judge  or  justice  erantin^such 
wtrranti  that  it  is  granted  for  an  offence 
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"for  which  it  would  not  be  lawful  for  any 
judee  or}uBtice  or  justices,  before  whom 
such  ofiender  or  ofifenders  might  be 
brought,  by  reason  of  the  endorsement  of 
such  warrant  as  directed  by  the  said  re- 
cited acts,  to  admit  such  offender  or  of- 
fenders to  bail,  such  judse  or  justice 
ipinting  such  warrant  shall,  upon  the 
face  of  such  warrant,  write  the  words 
**  not  bailable ;"  and  in  all  cases  in  which 
mich  words  shall  not  have  been  so 
written,  it  shall  and  may  be  lawful  for  the 
judge  or  justice  or  justices,  before  whom 
any  offender  or  ofienders  may  be  brought 
under  such  warrant  so  endorsed,  to  adroit 
such  offender  or  ofienders  to  bail. 

III.  And  whereas  it  is  fit  to  provide  for 
the  appearance  of  persons  to  answer  in 
cases  where  warrants  are  not  usually 
issued,  and  to  give  evidence  in  criminal 
proaecutions  in  every  part  of  the  United 
&ia^om ;  Be  it  further  enacted  that  the 
aervice  of  every  writ  of  subpcena,  or  other 
pnioess,  upon  any  person,  in  any  one  of 
the  parts  of  the  United  Kingdom,  requir- 
ing the  appearance  of  such  person  to  an- 
swer or  give  evidence  in  any  criminal 
prosecution  in  any  other  of  the  parts  of 
the  same,  shall  be  as  good  and  efifectual 
in  law  as  if  the  same  had  been  served  in 
that  part  of  the  United  Kingdom  where 
the  person  so  served  is  required  to  ap- 
pear; and  in  case  such  person  so  seived 
shall  not  appear  according  to  the  exigence 
of  such  writ  or  process,  it  shall  be  lawful 
for  the  court  out  of  which  the  same  is- 
sued, upon  proof  made  of  the  service 
thereof  to  the  satisfaction  of  the  said 
court,  to  transmit  a  certificate  of  such  de- 
fault under  the  seal  of  the  same  court,  or 
under  the  hand  of  one  of  the  judges  or 
justices  of  the  same,  to  the  court  of  Kind's- 
bench  in  England  in  case  such  service 
was  had  in  England,  or  in  case  such  ser- 
vice was  had  in  Scotland,  to  the  court  of 
justiciary  in  Scotland,  or  in  case  such  ser- 
vice was  had  in  Ireland,  to  the  court  of 
King's-bench  in  Ireland;  and  the  said 
last -mentioned  courts  respectively  shall 
and  may  thereupon  proceed  against  and 
punish  the  person  s'l  having  made  de- 
fault, in  like  manner  as  they  might  have 
done  if  such  person  had  neglected  or  re- 
fused to  appear  in  obedience  to  a  writ  of 
subpoena  or  other  process  issued  out  of 
such  last-mentioned  courts  respCMCtiveiy. 

IV.  Provided  always,  and  be  it  fiirther 
enacted,  that  none  of  such  last-mentioned 
courts  shall  in  any  case  proceed  against 
or  punish  any  person  for  having  made 
default  by  not  appearing  to  give  evidence 
in  obedience  to  any  writ  of  subpcena  or 
other  process  for  that  pinrpose,  onless  it 
abali  be  made  to  appear  to  such  court 
that  a  reasonable  aind  sufiicient  sum  of 
money  to  defray  the  expenses  of  coming 
and  attending  to  give  evideoce,  aid  en 


returning  from  giving  such  evidence, 
had  been  tendered  to  sucli  person  at  the 
time  when  such  writ  of  subpcena  or  other 
process  was  served  upon  such  person. 

V.  Provided  always,  and  it  is  hereby 
further  enacted,  that  it  shall  not  be  lawful 
for  any  judge  or  justice  to  endorse,  by 
virtue  of  either  of  the  said  recited  acts  or 
this  act,  any  warrant,  unless  the  same 
shall  appear  to  have  issued,  if  in  England 
or  Ireland  upon  some  indictment  round 
or  information  filed,  or  if  in  Scotland 
upon  some  libel  or  criminal  letters  raised 
and  passed  under  the  signet  of  the  court 
of  justiciary,  against  the  person  or  per- 
sons named  in  such  warrant,  or  unless 
the  same  shall  appear  to  have  issued  in 
respect  of  some  capital  crime  o/  felony 
mentioned  in  such  warrant ;  any  thing 
in  this  and  the  said  recited  acts  contained 
to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  and  de- 
dared,  that  in  all  cases  in  which  any 
virarrant  or  certificate  shall,  by  virtue  of 
either  of  the  said  recited  acts  or  this  act, 
be  required  to  be  acted  upon  in  any  part 
of  the  United  Kingdom,  other  than  that 
in  which  the  same  was  originally  issued. 
It  shall  not  be  lawful  for  any  court,  or  any 
judge  or  justice,  to  proceed  to  inforee  or 
act  upon  the  same,  until  it  shall  be  proved 
upon  oath  to  such  court,  judge,  or  justice, 
that  the  seal,  signet,  and  signature  upon 
the  same,  are  the  seal,  signet,  and  signa- 
ture respectively  of  the  court,  judge,  or 
justice,  whose  seal,  signet,  and  signature^ 
the  same  respectively  shall  purport  to 
be.* 

VII.  Provided  always,  and  be  it  cnact- 
e<l,  that  nothing  in  this  act  contained 
shall,  with  respect  to  any  prosecution 
depending  before  the  passing  of  this  act, 
be  deemM  or  taken  by  any  court  to  alter 
or  affect  in  any  manner  the  construction 
of  the  said  act  of  the  44th  year  of  his  ma-* 
jesty*s  reign,  if  any  question  should  arise 
whether  such  prosecution  be  authorized 
by  the  true  intent  and  meaning  of  the 
said  act.] 


Court  of  Kin^t'benchf  (fissf niiiiif^r,  Saturday^ 
November  23, 1805. 

Present, 

The  Right  Hon.  Edward  lard  Ellenbcrough, 
Chief  Justice. 

The  Hqn.  Sir  Nash  Grose,  Knight. 

The  Hon.  Sir  Soulden  Lawrence,  Knight,  and 

The  Hon.  Sir  Simon  Le  Blanc,  Knight. 

-  -  ■  ■  ■         —  - — - — ■ — - — * — ■ 

*  Some  of  the  provisions  of  this  act  were 
ailennards  repealed,  and  others  substit«ited  in 
lieu  of  them,  by  the  54  Geo.  Srd,  c.  186.  See 
also  ad  to  Scotusnd  the  48  Geo.  3rd,  c.  58. 
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him,  both  u  a  judge  ami  a  genllenian,  as  to 
have  restrained  him  from  committing  that 
offimce  which  is  imputed  to  him  upon  this  rc- 
conl.  As  it  is,  however,  gentlemen,  I  am 
compelled  to  hring  it  before  you,  and  it  was 
with  great  pleasure  that  1  observed  the  atten- 
tion which  YOU  paid  to  the  distinct  and  full 
opening  which  my  learned  friend  Mr.  Abbott, 
at  my  request,  has  made  to  you,  of  the  ctuirge 
aa  BUted  on  the  indictment ;  not  merely,  be- 
cause by  such  opening  and  such  attention,  I 
think  myself  relieved  from  the  necessity  of 
painfully  directing  your  attention  to  parts  of 
the  libel,  with  a  detail  which  perhaps  might 
otherwise  be  indispensable,  but  because  from 
the  circumstance  of  your  now  having  heard 
it  stated,  you  must  already  be  acquainted  with 
its  Eeneial  nature,  and  with  the  quality  of  the 
libel  which  1  am  now  prosecuting  before  you 
and  this  l^mcd  court.  The  question  is,  who 
is  the  author  of  this  libel?  Whether  this 
pruaocutioD  is  well  or  ill  instituted ;  whether  it 
be  well  or  ill  directed  as  against  the  learned 
judge,  are  questions  on  which  you  can  form  no 
opinion,  much  less  judgment,  until  the  facts 
are  established  ;  but  now,  having  heard  atten- 
tively the  libel  read,  no  man  can -doubt  wliat 
the  character  or  qitality  of  it  is,  and  conse- 
quently I  feel  satisfied,  that  as  attorney  gene- 
ral, aiid  public  prosecutor  of  this  indictment, 
you  will  think  me  justified  in  the  character 
and  description  I  have  given  of  it  — -I  think 
you  must  be  satisfied,  as  I  am,  that  it  is  a  libel 
of  the  most  mischievous  nature,  in  personality 
most  scurrilous,  most  unfounded,  most  mali- 
cious, most  scandalous,  aeainst  the  character, 
the  honour,  the  ability,  the  station,  of  those 
who  are  most  distinguished  in  Ireland,  for 
character,  for  honour,  for  ability,  for  station  ; 
and  further,  yuu  must  be  convinced  it  is  most 
studiously  and  immediately  directed  against 
the  character,  the  ulents,  tiie  integrity  of  that 
noble  lord  who  is  at  the  head  of  the  adminis- 
tration of  the  law  and  the  equity  of  that  part 
of  the  United  Kingdom,  in  tbe  purity  of  which 
the  public  have  a  deep  interest ;  a  character^ 
which  a  judge,  I  should  have  thought,  would 
have  been  the  first  to  have  vindicated,  and 
unquestionably  the  last  to  have  defamed. 
But,  gentlemen,  the  purpose  of  this  libel  is  ob- 
vious,  as  it  seems  to  me ;  and  its  intent  is  as 
mischievous  as  the  means  are  cruel,  by  which 
that  intent  has  been  attempted  to  be  efiectti- 
ated.  The  object  unquestionably  was,  to  re- 
vile and  degrade  the  whole  system  of  his  ma- 
jesty's government  in  Ireland  at  that  time ; 
and  in  the  language  of  the  record,  to  stir  up 
the  subjects  of  the  kin^  to  hatred  and  dislike 
of  hit  majesty,  and  of  his  government ;  and  to 
cause  it  to  be  believed,  that  the  people  of  that 
part  of  the  United  Kingdom  were  oppressed, 
aggrieved,  and  injured  by  that  government ; 
by  reviling,  traducing,  vihfying,  and  defaming 
persons  employed  by  the  king  in  that  govern- 
ment. This  was  intended  to  oc  accomplished 
by  low  personal  abuse  of  persons  who  were 
no  ulberwiae  obnoxious  to  it,  thao  that  they 


Spbcul  Jqky. 

Thomaa  Barnes,  of  the  Road  Skle,  Etq. 
Robert  Helm,  Esq. 

John  Chalice,  of  Vine  Yard  Gardens,  Esq. 
William  Robertson,  of  Corporation  Row,  Esq. 
Joseph  Wilson,  Esq.  • 

Samuel  Page,  of  King's  Road,  Esq. 
Davki  Badam,  of  London  Street,  Esq. 
William  Finch,  of  Grat\on  Street,  Esq. 
Rkhard  Westall,  of  Charlotte  Street,  Esq. 
John  Wildar,  of  Weymouth  Street,  Esq. 
James  Douglas,  of  Baker  Street,  Esq. 
Joseph  Brown,  of  Clipstone  Street,  Esq. 

Coumelfor  ike  ProtecuiioH. 

Mr.  Attorney  General  [the  Hon.  Spencer 
Perceval,  afterwards  First  Lord  of  the  Trea- 
amy  and  Chancellor  of  the  Fjicbeqtier] ; 

Mr.  SolieUor  General  [Sir  Vicary  Gibbs, 
afterwards  Lord  Chief  Justice  of  the  Court  of 
Common  Pleas] ; 

The  Hon.  TkomM  Enkine  [afterwards  Lord 
Cbancelk)r  Erskine] ; 

Mr.  Gmrrom  [afterwards  a  Baroo  of  the 
Exchequer] ; 

Mr.  Wood  [afterwards  a  Baron  of  the  £x- 
cbequerl; 

Mr.  Abbott  [afVerwards  Lord  Chief  Justice 
of  tbe  Court  of  King's  bench] ; 

SoUcitar,-~Ja$eph  Wkite^  Esq.  Solicitor  for 
the  Affairs  of  his  Majesty*s  Treasury. 

€onn$el  for  ike  Defendnnt. 

Mr.  Adam  [aflerwards  Lord  Chief  Conimis- 
cnoner  of  the  Jury  Court  of  Scotland] ; 

Mr.  Park  [afterwards  a  Judge  of  the  Court 
of  Common  Pleas]; 

Mr.  Lockhart ; 

Mr.  Hickardion  ^f\erwards  a  Judge  of  Uic 
Court  of  Common  Pleas] ; 

Solicitors, — Messrs.  Neeld  and  Flaflgatc. 

The  indictment*  was  opened  by  Mr.  Ab- 
bott. 

Mr.  Attorney  Genera/.^ Gentlemen  of  the 
Jur^;  It  is  with  very  considerable  pain,  and 
serious  concern,  that  I  rise  to  address  you  on 
this  most  extraordinary  and  important  case ; 
a  case  in  which  I  have  had  the  singular  mis- 
fortune of  beins  obliged,  in  my  character  of 
law  officer  of  the  kine,  to  bring  before  tliis 
high  court  of  criminaljudicatin'e,  one  of  his 
majesty's  learned  judges,  and  to  charge  that 
learned  judge  with  the  offence  of  being  author 
and  publisher  of  an  anonymous  libel  iwainst 
the  government  of  his  sovereign ; — an  o&nce, 
eenUemen,  the  most  alien,  as  it  seems  to  me, 
from  every  sentiment  of  a  liberal  and  ingenu- 
ous mind,  from  every  habit  of  liberal  impres- 
sion, from  every  sentiment  of  hononrable 
feeling,  from  every  idea  of  the  principle  which 
^ides  the  duty  of  tbe  defendant's  exalted  sta- 
tion ;   and  which  ought  to  have  so  guided 

*  See  it  |).  S59, 
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iud  been  raised  to  their  high  stations  by  the 
royal  grace  and  favour  of  tlieir  sovereign,  who 
liad  exalted  his  learned  judges  for  their  talents 
and  their  virtue,  to  arduous  and  laborious 
posts  of  tnist  and  power,  in  that  part  of  llie 
United  Kingdom. 

Gentlemen,  who  are  those  that  arc  most 
entitled  to  respect,  btit  are  reviled  and  vili- 
fied in  this  libel?  The  first  in  rank,  and 
I  lie  foremost  in  this  libel,  is  the  earl  of  Hard- 
wicke,  the  lord  lieutenant  of  Ireland,  the  re- 
presenlaiive  of  the  king  there ;  and,  as  such, 
independent  of  his  virtue,  entitled  to  respect. 
Gentlemen,  it  would  be  the  utmost  presump- 
tion in  nie,  to  affect  to  eulogise  my  lord  ilard- 
wicke ;  but  this  I  can  say  of  him,  as  be  is  the 
abject  of  this  author's  slander,  that  he  Is  a 
inan,  who,  notwithstanding  the  diversity  of 
sentiment  which  on  many  points  have  divided 
Itie  people  of  that  part  of  the  kingdom,  has 
liad  the  pectdiar  good  fortune,  or,  I  would' 
rather  say,  the  peculiar  merit,  of  having 
Hnited  all  in  one  common  sentiment  of  una- 
nimous respect,  and  as  representative  of 
his  king  I  may  say  loyalty,  to  his  person  and 
government:  such  is  the  character  of  the  earl 
ofHardwicke,  whom  the  author  of  this  libel 
lias  selected  as  the  object  of  his  slander.  The 
next  person  who  is  the  object,  and  who  is 
made  to  stand  the  brunt  of  this  liliel,  is  mv 
lord  Redesdale,  the  lord  chancellor  of  Ireland. 
On  tlie  merits,  the  talents,  and  the  virtues, 
public  or  private,  of  that  noble  and  learned 
lord,  tinaoubtedly  I,  for  obvious  reasons, 
could  not  without  great  impropriety  enlarge ; 
tbeverv  means  1  have  of  being  best  acquamt- 
ed  with  his  qualities,  and  most  highly  es- 
teeming them,  arc  the  very,  reasons  which 
would  make  it  peculiarly  unseemly  in  me  to 
dwell  on  them;  but,  gentlemen,  you  will,  I 
am  persuaded,  and  every  liberal  man  will  feel, 
that  no  nearness  of  connexion,  where  his  ho- 
nour and  integrity  are  impugned,  can  impose 
upon  me  the  necessity  of  such  silence  as  to 
pass  over  his  character,  instead  of  meeting,  as 
I  am  bound  to  do,  i'oul  and  deliberate  slander 
with  unequivocal  contradiction.  For  of  all 
my  learned  friends  who  are  now  around 
me,  and  who  are  indeed  the  common  frieuds 
of  that  noble  and  learned  lord,  there  is  not 
one  who  would  not  testify  to  his  ability,  in- 
tegrity, and  fitness  for  the  high  station  which 
he  fills ;  his  superior,  in  fitness  fur  that  sta- 
tion, could  not  oe  found  among  all  the  sub- 
jects of  his  king;  and  for  hi^h  honour  and 
absolute  integrity,  he  is  as  far  beyond  the 
reach,  and  above  the  want  of  any  praise  of 
mine^  as  be  is  out  of  the  power  of  the  defend- 
ant, or  any  other  man,  to  injure  him  by 
slander. 

To  these  two  characters  are  to  be  added 
those  of  Mr.  Justice  Osborne,  and  Mr.  Se- 
cictaiy  Marsden.  Mr.  Justice  Osborne  is  one 
of  Che  judges  of  the  court  of  KingVbench  in 
Irdaml,  a  respectable  and  distingtiislied  cha- 
racter, 'both  as  a  lawyer  and  an  individual ; 
liB  office  entitles  lam  to  respect  from  eviery 


man,  particularly  from  a  brother  judge,  but 
his  coiuluct  in  that  office  lias  procured  him 
the  esteem  of  ever^r  person  who  has  had  the 
pleasure  to  know  him ;  he  is  a  man  of  learn- 
ing andinte^ity,  whose  life  has  been  devoted 
to  the  service  of  the  public,  in  which  he 
has  evinced  honour  and  integrity.  To  these 
characters  is  added  Mr.  Marsden,  a  gen- 
tleman undoubtedly  in  a  subordinate  situa- 
tion in  government,  when  compared  with 
those  whom  I  have  just  mentionecl,  but  hold- 
ing a  respectable  situation,  requiring  atten* 
tion  to  great  state  affairs,  secretary  to  the 
lord  lieutenant ;  a  gentleman  of  unexceptwn- 
able  character  and  conduct,  who,  from  his 
situation  and  his  services,  is  entitled  to  re- 
spect and  regard.  Gentlemen,  to  these  we 
must  add  other  persons  connected  with  the 
government  of  Ireland,  who  arc  alluded  to, 
and  who  are  also  traduced  and  vilified  in  these 
libels ;  but  as  they  are  not  stated  in  the  in- 
dictment, I  will  not  trouble  vou  with  a  recital 
of  their  names.  These  tndy-estimable  cha- 
racters are,  by  this  libel,  held  up  to  the  hi^ 
tred  and  contempt  of  the  people;  they  are 
held  up  as  incapable  and  ignorant,  corrupt 
and  sanguinary  men;  and  as  such,  objects  of 
execration  and  public  infamy ;  they  are  stated 
to  be  *'  greedy  peculators  and  blood  thirty  as- 
sassins.'' 

But,  gentlemen,  when  I  have  described  to 
you  this  libel,  as  directed  against  these  indl- 
vidualtf  I  have  given  to  you  but  half  its  cha- 
racter ;  for  whatever  may  have  been  the  gra- 
tification of  its  author,  by  reviling  these  indi- 
viduals, undoubtedly  his  whole  purpose  was 
not  merely  that  of  privnte.  malice  ;  the  great 
and  main  object  w:is,  to  depreciate  the  admi" 
niitratioH  of  ihe  government  of  Ireland.  lie 
well  knew  that  nothing  could  more  substan« 
tially  effect  that  pnr|>ose,  in  the  minds  of  any 
people  who  had  the  happiness  to  live  under 
the  administration  of  England,  that  nothing 
could  so  effectually  alienate  the  affections  of 
the  Irish  people  from  that  government,  as  to 
induce  them  to  believe  tliat  the  administra- 
tion of  its  law  was  corrupted — that  the  foun- 
tain of  justice  was  polluted— that  their  judges 
were  (or  judge,  at  least,  was)  so  corrupted 
that,  in  a  criminal  case  of  the  highest  nature, 
a  judge  was  tampered  with  by  the  Crown,  to 
pervert  the  course  of  justice — that  the  lord 
chancellor,  with  a  fondness  for  money  which 
was  not  his  own,  was  taking  sums  of  money 
from  the  secretary  of  the  master  of  the  Rolls, 
and  depriving  him  of  all  fees,  for  the  purpose 
of  throwing  them  into  the  hands  of  bis  own 
secretary,  the  better  to  enable  that  secretary 
to  discharge  the  pension  of  some  unknown  an- 
nuitant on  his  official  profits— that  the  same 
lord  chancellor  had  endeavoured  to  sap  the 
foundation  of  justice— that  the  great  seal  of 
that  country  Kad  been  used  for  the  purpose 
of  gratifying  the  bent  of  private  avarice;  and 
this  is  done  in  the  language  of  antithesis, 
which  you  know  is  the  common  art  by  which 
libellers  attack  the  object  of  their  malice^ 
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the  mask  under  which  they  endeavour  to  co* 
ver  the  grossest  libels.  In  tliis  way  tlie  au* 
thor  of  this  libel  thinks  he  gives  himself  a  sort 
of  cover,  and  thus  he  speaks  of  Mr.  SecreUury 
Ilariden : — ^*  But  I  may,  I  berieve,  add  what 
men  also  say^  that  if  it  were  |iossible  the  er- 
mined  robe  of  the  must  awful  attribute  of  liis 
majesty,  sluMild  have  been  wrapped  round 
the  acts  of  Marsden,  in  order  to  scrren  him 
fipm  public  disgrace,  we  might  then  loolc  for 
another,  bat  not  less  fatal  end  to  our  liber- 
tiea  and  U>  our  constitution,  than  that  which 
leteUbn  or  invasion  could  produce.  And, 
in  truth,  they  say  that,  except  as  to  momen- 
tary effects,  rebelliun  and  invask>n  might  be 
viewed  with  indifierence,  if  it  can  be  sup- 
posed that  the  stained  hands  of  a  petty  clerk 
bad  been  washed  in  the  very  fountain  of  jus- 
tice." 

Gentlemen,  in  addition  to  the  description  I 
have  thus  given  you  of  the  libel,  I  have  tliis 
agpavation  to  state  which  arises  from  the 
period  of  its  publication ;  it  was  given  to 
the  public  a  few  months  (I  may  almost  say 
weeks,  but  certainW  onlv  a  few  months)  after 
the  bursting  out  orrebeflion  in  Dublin,  when 
the  venerable  chief  justice  of  Ireland  was  mur* 
dcred  in  the  public  street,  in  open  day— a 
period  when  the  state  of  the  public  rather  re- 
quired sedatives  to  compose,  than  anv  thiug 
to  inflame,  the  passions  of  the  people  t  this 
circumstance  marks  the  publication  as  pecu^ 
liarly  malicious,  mischievous,  and  wicked. 

Gentlemen,  having  stated  this  to  be  the 
character  of  the  libel;  having  stated  to  you 
the  object  the  author  had  in  view  by  its  pub- 
lication, and  the  manner  in  which  he  pro- 
ried  to  himself  to  accomplish  that  object ; 
feel  that  when  I  have  represented  it  as  a 
libel,  coining  from  such  a  source,  on  such  an 
occasion,  at  a  period  so  critical  in  tliat  part 
of  the  United  Kingdom,  attacking,  as  it  does, 
the  administration  of  its  justice,  I  may  ap- 
pear to  you,  and  to  my  lord,  perhaps,  to  stand 
m  need  of  some  justification  or  apology,  for 
supposing  it  possible,  that  a  learned  judge 
should  be  the  author  of  it ;  and  unouestiona- 
Uy  it  was  only  by  strong,  and  inaeed  irre- 
sistible testimony,  that  that  conviction  was 
Impressed  on  my  mind ;  but  having  obtained 
that  testimony  (I  will  tell  you  presently  how  I 
obtained  the  manuscript),  it  was  imjiossible 
to  doubt  that  Mr.  Justice  Johnson,  the  de- 
lemlant  upon  this  record,  was  the  author. 

I  find,  from  indisputable  evidence,  that 
the  manuscript  is  of  tne  hand-writing  of  that 
learned  judge  himself,  as  you  shall  hear 
proved  by  the  clear  and  indisputable  testimo- 
ny of  two  respectable  gentlemen,  who  have 
long  had  a  peculiar  opportunity  of  knowing 
(hat  judge's  writing;  for  they  are»  and  for 
many  years  have  been,  solicitors  to  the  two 
boards  oi'  Keveuue  in  Ireland,  those  of  the 
Kicise  and  Customs,  to  which  thu  learned 
judge  had  been,  while  at  the  bar.  for  a  oon- 
sMlerable  time,  a  standing  counsel;  by  which 
B>ea«is  they  had,  daily  and  hourly,  most  fa- 


miliar means  of  acquainting  themselves  with 
the  variations  of  the  luind-writing  of  that 
learned  judge ;  and  their  testimony  will  be 
confirmed  by  others,  who  have  also  had  much 
opportunity  of  knowing  his  hand-writing,  so 
that  there  will  be  no  cloubt  left  of  the  ^t. 
With  such  evidence  before  me,  conviction  in 
my  mind  became  irresistible,  as  1  have  no 
doubt  it  will  become  in  your's;  and  I  am  con- 
fident you  will  feel  with  me,  that  every  cir- 
cumstance which  made  it  improper  for  me 
to  accuse  such  a  person  until  I  had  full  proof, 
made  it  absolutely  necessary  for  me  to  prose- 
cute him  when  I  bad  such  proof;  and  that 
eveiy  circumstance  which  mane  it  improbable 
that  such  a  character  could  commit  such  an 
offence,  made  it  absolutely  inexcusable  whei» 
proved.  We  might  have  expected  tliat  his 
knowledse  of  thentw,  a  sense  of  the  duty  he 
owed  to  bis  own  character,  the  duty  he  owed 
to  the  public,  to  his  situation  as  applicable  to 
the  interest  of  that  public;  that  peculiar  alle- 
giance, if  I  may  so  say,  which  he  owed  U> 
the  king,  and  those  who,  like  him,  arc  on 
the  bench  of  justice ;  who  may  be  said  to  be 
links  in  the  chain  of  g|encral  tninouillity  of  the 
country  over  which  it  is  their  duty  to  admi- 
nister the  law;  but  who,  by  this  libel,  are 
rendered,  or  ratlier  attempted  to  be  rendered, 
unfit  persons  to  fill  their  high  staticms ; — all 
these  considerations  ought  to  have  been  so 
numy  securities  for  tlie  good  conduct  of  a 
judge:  they  are,  in  the  first  instance,  so  manj 
pledges  of  his  innocence,  and  barriers  in  the 
way  of  his  committing  anv  offence  whatever, 
and  render  his  ^ilt  highly  improbable ;  but 
when  I  find  proof  of  this  duty  being  forsaken, 
this  barrier  overthrown,  I  ask  whether  lite 
guilt  is  not  aggravated  in  its  enormity  tenfold  f 
and  whether  it  does  not  call  with  so  much  the 
louder  voire,  for  a  public  prosecution  ? 

Under  these  circumstances,  it  becomes  my 
duty,  painful  as  it  is  to  me  to  execute  it,  to 
hiy  the  case  before  you  for  consideration ;  and 
your's,  painful  as  it  is  to  you,  to  dispose  of  it 
according  to  the  evidence,  and  to  the  rules  of 
law ;  it  IS  to  be  disposed  of  hist  in  the  same 
way  as  any  other  libel,  and  a  due  regard  should 
be  bad  to  the  character  of  the  learned  person 
who  is  the  object  of  the  prosecution,  which 
may  afibrd  ground  of  more  or  less  probability, 
that  he  is  not  the  author  of  the  libel;  for  the 
questions  for  you  to  consider  will  be,  whether, 
in  fiict,  he  is  the  author,  as  I  charge  him  tu 
be ;  and  wbetlier  he  caused  it  to  be  published 
in  Middlesex,  as  I  say  he  did.  Now,  as  to 
the  question  whether  the  publication  be  or  be 
not  a  libel?  I  really  apprehend  I  shall  nut 
have  much  to  discuss.  I  cannot  think  that 
m^  learned  friends,  who  arc  of  counsel  for 
this  learned  judge,  will  dispute  that  point ;  I 
hardly  think  they  will  address  to  a  jury  of 
their  country,  arguments  with  a  view  of  in- 
ducing tliem  to  believe  that  this  publication 
is  not  libellous.  It  is  therefore  unnecessary. 
as  it  seems  to  me,  to  say  more  on  tliat  head 
atpreseat. 
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It  now  becomes  my  duty,  in  the  course  of 
proceediiij^,  to  point  out  to  you  some  pas- 
sages which  seem  to  me  to  constitute  the 
character  of  this  hbel.     It  was  published 
at   largCf   iu   two   letters,   signed   Javemcr, 
in    the  Weekly  Kegister  of  Mr.  Cobbett. 
The   first   subject  of  this   prosecution   be- 
gins with  an  allusion,  to  the  story  of  the 
Trojan  Wooden  Horse,  which  is  stated  as  a 
wooden  representative  of  wisdom.    He  says, 
speaking  of  the  Trojans,   '*  that  they  ap- 
proached it  as  if  it  was  possessed  of  authority 
and  |iower :  his  wooden  head  towered  above 
their  houses;  but  though  the  machine  itself 
was  of  innoxious  wood,  the  credulous  Trojans 
found  its  hollow  head,  and  exalted  sides,  no- 
thing- less  than  receptacles  for  greedy  pecu- 
lators and  blood-thirsty  assassins."    Having 
S'ven  this  description  of  the  wooden  horse, 
e  author  of  the  libel  proceeds  to  show,  that 
^  the  ingenious  author  of  this  stoi^y  did  not 
mean  to  confine  the  lesson  which  it  inculcates 
to  the  tale  of  Troy  alone;  he  meant  to  caution 
future  nations  not  to  put  trust  or  confidence 
in  tlie  apparent  innocence  of  any  such  wooden 
instrument,  and  not  to  suffer  themselves  to 
be  led  to  exalt  it  into  consequence,  or  to  pay  it 
any  respect.  He  meant  to  tell  them,  that  any 
people  who  submitted  to  be  governed  by  a 
wooden  head,  would  not  find  their  security  in 
its  apoarent  innoxiousness,  and  its  hoUowness 
wouM  soon  be  occupied  by  instruments  of 
mischief.*'  Then,  that  it  might  not  be  equi- 
vocal,  my    lord  Hardwicke  is  represented 
as  this  wooden  head,  Mr.  Marsdcn  as  the  in- 
strument of  its  rajpfacity,  and  the  whole  is 
brought  home  to  the  Irish  government,  with 
my  lord  Hardwicke  at  its  head ;  and  the  peo- 
ple are  told,  **  that  they  are  not  to  submit  to 
De  governed  by  this  wooden  head,  nur  to  put 
any  confidence  in  it,  lest  they  should  find  it 
'  filled  with  instruments  of  mischief.' "    The 
author  of  the  libel  then  proceeds  to  take  no- 
tice'of  my  lord  Hardwicke ;  and  to  observe, 
by  way  of  derision,  "  that  he  is  in  rank  an 
carl ;  nt  manners  a  gentleman ;  in  morals  a 
good  father  and  kind  husband ;  and  that  he 
nasagood  library  in  Saint  James's- square." 
He  observes  too,  "  that  but  for  Mr.  Lindsay, 
he  should  here  have  stopped  about  lord  Hard- 
wicke,  but  that  from  this  Mr.   Lindsay," 
he  aaySy  **  he  further  learnt,  that  my  lord 
Hardwicke  was  celebrated  for  understanding 
the  modern  methud  of  fattening  sheep,  as 
well  as  any  man  in  Cambridgeshire  ;*'  so  that, 
by  this,  my  lord  Hardwicke  is  distinguished 
for  nothing,  but  the  **  knowing  how  to  fatten 
sheep,  anclpossessing  a  good  library."  Speak- 
ing of  the  lord  chancellor  of  Ireland,  he  says, 
that  lord  Hardwicke  was  to  be  "assisted  in 
all  his  councils  by  a  very  able  and  strong-built 
Chancery  pleader  from"  Lincoln's  •inn;*'  and 
this  part  of  his  libel  he  concludes  by  saying, 
**  the  gif\  of  lord  Hardwicke  to  us,  at  such  a 
period,  cannot  be  compared  to  any  thing  else 
than  the  prank  of  Falstaff,  at  the  battle  of 
Shrewsbury^  where  the  knight  handed  over 


his  pistol  to  the  prince ;  for  indeed.  Sir,"  says 
he,  *<  by  the  present  to  us  of  lord  Hardwicke, 
that  sentence  has  been  proved  to  us  in  a 
bloody  truth,  which  Falstaff  said  in  a  good- 
humoured  jest,  •  here's  what  will  sack  a  city;'" 
that  is  to  say,  destroy,  and  ruin  it,  for  no 
other  interpretation  can  be  given  to  that  sen- 
tence. 

The  next  part  of  the  libel  respects  Mr.  Jus- 
tice Osborne,  Mr.  Marsden,  and  my  lord  Rc- 
desdale ;  and  with  regard  to  Mr.  Justice  Os- 
borne, what  is  said  of  him  is,  <*  that  after  the 
rebellion,  as  soon   as   the  government  had 
fully  recovered  its   recollection,  a  com  mis- 
sion,  directed  to  five  of  the  judges,  issued  for 
the  trial  of  those  rebels,  who  had  been  ar- 
rested for  treason  committed  in  the  county 
and  city  of  Dublin.   This  commission  having 
issued  while  the  judges  were  on  the  circuit, 
was  filled  up  (and  very  properly  filled  up), 
with  the  names  of  the  five  senior  of  those 
judges  who  were  then  on  the  circuits  which 
were  likely  to  terminate  at  the  earliest  period 
of  time.    Such  was  the  reason  given  by  go- 
vernment for  the  particular  selecUon  of  those 
judges  named  in  that  commission,  and  it  cer* 
taimy  was  a  ^pod  reason.   In  some  time  after 
this  commission  had  been  sitting,  it  became 
necessary  to  issue  a  new  commission  for  the 
trial  of  rebels  in  the  shires  of  Antrim  and 
Down.    In  the  appointment  of  this  second 
commission,  the  principle  which  directed  the 
selection  in  the  first,  was  not  adhered  to.   On 
the  contrary,  the  junior  judge  of  the  twelve 
was  very  anxiously  called  out,  and  placed  in 
the  new  commission,  over  the  heads  of  a 
number  of  his  seniors.    This,  however,  could 
not,  and  ought  not  to  have  given  offence  to 
any  of  those  senior  judges;  because,  what- 
ever opinion  of  them  the  government  may 
have  manifested  in  such  au  appointment,  the 
opinion  of  the  present  government  upon  such 
a  subject  (kuown  to  be  influenced  by  motives 
very  different   from  general  justice),  is  too 
highly  contemptible  to  have  any  effect  upon 
any  of  the  learned  judges  in  the  public  mind. 
The  circumstance,  therefore,  was  not  at  first 
attended  to."    And  then  he  proceeds  to  state 
**  the  report  of  a  government  newspaper  in 
Dublin,  concerning  the  charge  of  Mr.  Justice 
Osborne  to  the  grand  jury  of  the  county  of 
Antrim ;  that  through  the  well-timed  efforts 
and  strenuous  exertions  of  a  wise  and  ener- 
cptic  government,  &c.  such  crimes  as  lately 
disgraced  this  country,  had  been  effectually 
checked."    And  then  he  adds,  **  with  what 
amazement  the  crand  jury  must  have  received 
such  a  broadside,  poured  in  on  the  truth  of 
the  fact,  I  cannot,  because  I  was  not  present, 
know ;  but  I  can  very  well  imagine  what  the 
feelings  of  twenty- three  well-informed  gen- 
tlemen must  have  been.    Their  respect,  and 
a  thorough  knowledge  of  their  duty,  would 
necessarily  keep  them  silent.    But,  though 
men  remain  silent,  under  the  proper  awe  and 
control  of  a  court  of  justice,  their  language 
only  becomes  more  strenuous  when  that  re- 
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ttraint  is  taken  off,  and  Uiey  meet  together  in 
private  confiilence/'    And  again,  he  say% 

*'  But,  Sir,  sugflettion  does  not  stop  here. 
Men  ask,  how  could  (if  the  learned  justice  did  \ 
make  any  such  assertion)  the  learned  justice  , 
be  led  to  give  credit  to  a  position,  which . 
contradicts  the  evidence  of  the  senses  of| 
every  man  in  the  kingdom,  wlio  was  present 
at,  or  knew  any  thing  of  the  transaction? 
liow  could  a  learned  judge  l>e  supposed  to 
sjsert  that  wliich  no  man  in  the  kingdom 
would  assert,  unless  he  had  some  reasons  of 
the  same  nature  as  those  which  prevailed  on 
Mr.  Mursdeu*s  atlomey-gencral,  on  the  trials 
for  high  treason,  to  assert  something  of  the 
same  kind  ?  Men,  Sir,  couple  the  exiraardi' 
nary  teUclion  of  the  learned  justice  from 
amongst  his  fellows,  with  the  extraordinary 
auertion  attributed  to  bini  in  a  government 
newspaper ;  and  they  ask,  if  he  made  that 
assertion,  where  did  he  ect  his  information  ? 
Was  he  ever  in  Mr.  Marsden's  audience- 
room,  since  the  night  of  the  93rd  of  July  f 
.What  passed  there?  What  were  the  predis- 
posing causes  which  induced  government  to 
select,  particularly,  that  learned  justice? 
Could  government  have  foreseen  (and  if  so, 
by  wliat  faculty),  that  the  learned  justice 
would  liave  given  an  instruction  to  the  grand 
jury,  so  very  useful,  and  so  very  grateful 
to  the  government?  Wliat  night  telescope 
could  have  been  applied  to  the  eye  of  Mr. 
Marsden,  which,  through  the  dark  womb  of 
things  unborn,  could  have  enabled  him  to 
perceive,  through  this  little  future  star,  of 

{iraise  springing  from  the  creative  lips  of  the 
earned  iusticc  r  Here,  sir,  dccontm  towards 
you,  and  towards  the  public,  inclines  me  to  be 
silent  as  to  other,  and  perhaps  stronger  obser- 
vations ;'*  and  then  follow  passages  to  which 
I  have  already  adverted.  '*  But  I  may,  I  be- 
lieve, add,  what  men  also  say,  that  if  it  were 
possible  the  crmined  robe  of  the  most  awful 
attribute  of  his  majesty  should  have  been 
wrapped  round  the  acts  of  Mr.  Marsden,  in 
order  to  screen  them  from  public  dissrace,  we 
might  then  look  tor  another  but  not  less  fatal 
end  to  our  liberties,  and  to  our  constitution, 
than  that  which  rebellion  or  invasion  could 
produce ;  and,  in  truth,  they  say,  that  except 
as  to  momentary  effects,  rebellion  and  invasion 
might  be  viewed  with  indiflference,  if  it  can 
be  supposed  tliat  the  stained  hands  of  a  petty 
clerk  had  been  washed  in  the  very  fountain 
of  justice." 

The  lord  chancellor  is  distinctly  charged  in 
this  libel,  with  iutermeddhng  with  matters 
out  of  the  course  of  his  practice,  and  of 
using  the  great  seal  for  the  purposes  of  giving 
money  to  his  secretary  at  tne  expense  of  the 
secretary  of  the  master  of  the  rolls,  and  other 
things  arc  alleged  that  are  discreditable  to 
that  noble  lord. 

Genllcincn,  I  will  now  advert  to  the  nature 
of  the  lihcl  against  mv  lord  Redesdale,  which 
is  introduced  after  what  I  have  been  stating, 
by  way  of  contrast  between  what  n^  lord 


Redesdale  is  charged  to  have  done,  and  what 
tlie  late  lord  Kenyon  would  have  done,  if  he 
had  l>een  placed  m  the  situation  of  my  lord 
Redesdale ;  that  is,  a  contrast  is  drawn  be- 
tween what  my  lord  Kenyon  would  have 
done,  and  what  my  lord  R^esdale  is  said  in 
the  libel  to  have  done,  in  the  character  of  chan- 
cellor of  Ireland  ^  and  in  readinz  this  part  of 
the  libel  it  is  quite  impossible  lor  any  one  to 
be  so  blind  as  not  to  know  he  is  so  intro- 
duced. This  is  an  enormous  part  of  the 
offence  contained  in  this  libel,  a  scurrilous 
and  infamous  attsck  on  the  character  of  lord 
itedesdale,  and  therefore  it  is  proper  for  me 
to  call  your  attention  to  it—  thus  it  runs : 

"  It  is  said  of  lord  Kenyon  that  he  loved 
money ;  if  so,  he  loved  his  own  money  only, 
and  not  the  money  of  any  other  man ;  lord 
Kenyon,  therefore,  as  chancellor,  never  would 
have  made  any  rule  or  order,  by  the  effects  of 
which,  the  secretary  of  a  master  of  the  rolls 
would  be  deprived  of  all  fees,  for  the  purpose 
of  throwing  those  fees  into  the  hands  of^thc 
secretary  of  the  chancellor,  the  better  to  ena- 
ble that  secretary  to  discharge  tlie  pension  of 
some  unknown  annuitant  on  his  omcial  pro- 
fits;'*— directly  charging,  that  although  lord 
Kenyon  loved  money,  it  was  his  own  money 
only  which  he  love<l,  hut  that  lord  Redesdale 
loved  the  money  of  other  people,  and  that  he 
would  take  money  out  of  the  pocket  of  one 
person  to  put  into  the  pocket  of  another,  who 
had  no  right  to  it.  Then  the  libel  goes  on  to 
charge  lord  Redesdale  with  defects,  and  con- 
trastmg  him  still  farther  with  the  character 
of  lord  Kenyon.  **  The  professional  pride  and 
the  inborn  honour  of  lord  Kenyon  would 
never  have  suffered  him  to  enter  into  a  com- 
bination to  sap  by  underhand  means  the  in- 
dependence of  his  brethren  the  judges;  ho 
never  would  have  suffered  the  great  seal  in 
his  hands  to  be  used  for  the  purpose  of  garb* 
ling  the  bench,  in  order  to  gratify  those  wha 
might  be  contented  publicly  to  eulugise  lliat 

government  which  privately  they  must  have 
espised ;  nor  woula  he  have  employed  any 
of  his  leisure  in  searching  into  offices  for 
practices  by  which  he  might  harass  the  do- 
mestic arran^ments  of  others,  whose  pride 
and  whose  integrity  would  not  bend  to  his 
views,  and  thus  double  the  vigour  of  his  at- 
tack, by  practising  on  the  hopes  of  some,  and 
endeavouring  to  work  u|>on  the  fears  of 
others.*'  But  it  would  be  trcspassins  on  your 
time  to  advert  to  other  passages  of  tliis  ifbel ; 
enough  has  been  already  staled,  to  prove  it 
to  be  most  slanderous  and  most  foul. 

The  other  question  for  your  consideration 
will  be,  whether  this  libel  is  brought  home  to 
the  learned  judge?  not  only  whether  he  is 
the  guilty  author  of  it,  but  whether  he  is  the 
publisher  of  it,  as  he  is  charged  to  be  upon 
this  indictment  ?  And  it  will  here  be  neces- 
sary for  me  to  state  to  you,  shortly,  the  man- 
ner in  which  this  was  discovered,  and  how 
we  came  to  know  whose  hand- writing  this 
publication  is,  as  it  shall  appear  to  you  in 
evidence. 
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Gentiemen,  this  iihcl  appeartd  in  Mr.  Cob- 
bcU's  Register  in  the  month  of  November 
1803.  lie  who  thus  gave  forth  this  libel  to 
the  iniblicy  was  made  the  object  of  prosecu- 
tion; he  was  indicted,  and  his  trial  came  on 
to  be  heanl  at  the  sittings  after  Trinity  term, 
IQ  the  last  year ;  upon  tnat  trial  he  was  con- 
iricted ;  ud  he  caused  communication  to  be 
nade  to  me,  representing  that  he  conceived 
ha  had  been  ill  used  by  the  author;  that  he 
was  ready  to  give  up  Uic  manuscript,  if  any 
neaas  could  be  found  of  tracing  out  the  real 
author.  I  had  but  one  duty  upon  that  ocea- 
akm,  which  was,  xo>  receive  the  manuscript, 
whicfa  was  given  ua,  with  a  perfect  under- 
atandiog,  that  it  was  neither  expressed  nor 
napiied,  in  any  degree,  that  Mr.  Cobbett 
muld  thereby  redeem  himself  from  his 
share  in  tlie  transaction.  It  was  therefore  in 
this  manner  that  Mr.  Cobbett  communicated 
this  manuscript  to  us,  and  then,  an  opportu- 
nity was  necessarily  afibrded  of  examining  the 
hand'writinjg;  and  that  took  place  which  I 
have  already  told  you,  namenr,  that  these 
two  gentlemen  wlio  had  such  familiar  oppor- 
itHsitiesof  knowing  the  hand-writing,  seeing 
this  manuscript,- knew  it  to  be  his.  It  is  not 
a  short  scrap  of  paper,  like  a  draft  on  the 
hack  of  a  letter,  such  as  two  lines  with  a 
■single  pen,  but  an  extension  of  writing,  a  con- 
tmued  writing  extending  over  sevenu  pages, 
in  the  course  of  which  there  is  a  great  variety 
of  writing,  by  the  accident  of  having  a  better 
pen  at  one  part  of  it,  than  at  another ;  or,  from 
ooe  part  of  the  writing  being  written  with 
move  oare  than  another.  So  that  the  whole 
of  it  dlsplavs  the  character  of  the  hand  writ- 
ing, In  such  a  manner,  as  that  the  witnesses 
cannot  be  deceived :  it  is  a  hand  well  known 
4a  them,  it  is  a  ^ee  and  flowing  hand,  with 
■wUiAi  they  have  been  long  aoqus rated,  having 
acgtamd  a  minute  knowl«lge  of  the  character 
of  It  in  its  various  shades,  while  they  were 
solicitors,  and  the  learned  judce  was  counsel  to 
the  revenue  boards ;  in  which  situation  they 
were  in  the  daily  habit  of  receiving  his  opi- 
nions on  casea  which  they  laid  before  him  as 
counsel.  In  tlus  gentleman's  writing,  as  in 
all  others*  there  is  a  difference  at  times;  some- 
times it  is  in  a  free  and  easy  manner,  some- 
tsmes  a  little  more  cramped  or  stiff;  some- 
times rather  loose  and  careless;  while  at 
mbeio,  it  is  more  plain  aixl  clear,  when  care 
and  attention  are  required ;  in  all  which  va- 
fiely,  these  gentlemen  had  an  opportunity  of 
pitnrtipg  the  hand-writing  of  tnis  learned 
judge;  and  I  am  told  that  when  the  long 
pqMTS  on  which  these  libels  are  written,  are 
pot  into  the  hands  of  the  witnesses,  they  will 
not  have  the  least  shadow  of  a  doubt  of  its 
being  iudge  Johnson's  hand-writing :  not  only 
5rili  tMy  say,  **  this  we  believe  to  be  the 
band«wnting  of  Mr.  Justice  Johnson,  from 
the  gensfnl  character  of  it,*'  (which  is  all  that 
is  reouirsd  in  order  to  prove  a  hand-writing), 
but  they  will  say  this :  *'  tliat  from  the  nature 
and  charactor  of  such  and  such  words,  we 
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know  it  to  be  his,  it  being  the  mode  he  has 
long  ago  adopted  of  writing  them,  as  we  know 
from  long  acquaintance  with  his  writing."  If 
so,  gentlemen,  this  seems  to  mc  to  be  a  case, 
if  I  am  not  deceived  in  it  entirely,  which  can- 
not break  from  under  mc ;  for  these  two  gen- 
tlemen will  be  confirmed  by  the  testimony  of 
others,  who  have  had  similar  opportunities  of 
observing  tlie  character  of  tlie  defendant's 
hand -writing;  and  they  will  state,  ttot  only 
their  6rm  belief,  but  perfect  conviction,  that 
this  is  the  hand-writing  of  the  learned  iudee, 
and  if  so,  there  will  be  no  dispute  whether  ne 
be  the  author  of  the  libel  or  not. 

But  it  is  here  to  be  observed,  that  we  are 
now  trying  this  learned  judge  in  the  County  of 
Middiesex^  and  not  in  DubUn :  though  painful 
it  would  be  to  me,  aud  to  you,  to  hear,  afler  it 
is  proved  by  indisputable  testimony  that  this 
learned  judge  is  the  author  of  this  libel ;  yet 
my  learned  friends  are  come  here,  not  to  deny 
the  fact,  and  meet  the  charge,  which  weighs 
so  heavily  upon  the  character  of  this  learned 
judge,  but  merely  to  turn  us  round  by  saying, 
"  to  be  sure,  you  have  proved  the  paper  to  be 
of  his  hand-writing,  beyond  a  doubt,  out  now 
you  must  prove  that  he  publithtd  this  libel  in 
ike  county  of  Middlesex ^  or  else  a  jury  of  that 
county  c^innot  convict  /iim,  for  the  law  requiret 
that  you  should  prove  it  in  the  county  in  which 
it  is  stated  upon  the  record  to  have  been  com' 
mitied.  He  admits  himself  to  be  a  person 
who  has  slandered  his  brother  judges,  and 
the  representative  of  his  kin^,  but  it  was  in 
Dublin ;  and  as  it  was  in  Dublin  that  he  did 
it,  you  must  try  the  cause  in  the  county  of 
Dublin,  where  it  was  done,  and  not  in  the 
county  of  Middlesex,  where  it  was  not  done.*' 
Painful  will  it  be  to  me,  painful  will  it  be  to 
you,  gentlemen,  to  hear  such  a  defence,  and 
painful  must  it  be  to  my  learned  friend  Mr. 
Adam,  if  he  shall  be  driven  to  the  necessity 
of  defending  the  learned  judge  in  that  way; 
yet  I  cannot  help  suspecting  that  something 
of  that  sort  is  intended,  and  that  it  will  be 
attempted.  Yet  if  it  be,  the  question  of  law 
on  that  point  will  fall,  like  the/arf,  from 
under  them;  I  cannot  help  thinking  that 
something  of  that  sort  will  be  attempted ;  be- 
cause the  first  attempt  that  was  made  to  de- 
fend this  learned  judge  against  this  charge, 
was,  not  to  meet  it  as  a  person  conscious  of 
his  own  innocence  would  have  done,  and 
ought  to  do,  by  joining  issue  upon  the  fact,  is 
he  the  author,  aye  or  no  ?  not  to  meet  the 
case  upon  the  merits,  but  the  attempt  was,  to 
plead  to  the  jurisdiction  of  this  court ;  by  which 
It  was  contended  that  the  case  was  wrongly 
brought  here;  and  that  attempt,  I  have  little 
doubt,  will  be  made  again,  although  unques- 
tionably, it  will  meet  with  the  same  fate  as  it 
did  before.  But  that  such  a  defence  should 
be  set  up  by  the  learned  judge,  is  most  extra- 
ordinary, which  will  be  giving  up  the  merits 
of  his  case  altogether,  for  that  must  be  ob- 
vious to  every  one ;  it  will  be  trying  to  shrfter 
himsclfundora  point  uflbrm;  en  which  you 
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will  not  receive  dircclion  from  mv  learned 

friend  or  from  mo,  l)iii  you  have  the  hapui- 

ness  to  be  at  prcM'iit  <*uidrd  in  that  respect  oy 

the  highest  authority  which  this  kingdom 

affords  fur  tliat  purpose,  by  the  wisdom  of  the 

whole  court  of  KingVbench,  to  direct  you  in 

point  (^  law.    I  will,  however,  venture  to 

state  tq^'ou  shortly,  that  in  point  of  law, 

the  casei  o(  miukmearwrt  and  those  of /«- 

loiiy  di/l'er.    In  felony  there  are  distinctions 

between  cccettarut  and  principals;    but  in 

mitdmneaneri  there  arc  no  such  distinctions, 

because  in  mi^mtanort  all  parties  concerned 

in  them  are  principali ;    so  that  if  any  act 

be  done  by  one  pcri^on  under  the  direction 
«  of  another,  that  act  is,  in  contemplation  of 

Jaw,  done  by  himself,  that  is,  by  him  who 

directed  it  to  be  dune,  as  much  as  b^  him 

who  actually  did  it;   and  therefore,  if  Mr. 

Justice  Johnson,  in  Ireland^  requested  Mr. 

Cobbelt  to  publish  this  libel  in  England,  the 

publication  of  it  in  England  by  Mr.  Cobbett, 

IS  a  publication  by  Mr.  Justice  Johnson  in 

England.    Nothiug  whatever  turns  on  the 

riraimstance  of  his  residing  in  I>ublin,  any 

snore  than  if  he  were  in  the  place  where  we 

have  the  happiness  to  live ;  any  more  than  if 

he  resided  in  Surrey,  and  employed  a  printer 

to  print  and  publish  a  libel  for  him  in  Mid- 
dlesex.   Ihe  case  they  luu&t  contend  for  is, 

'*  that  if  Mr.  Justice  Johnson  was  living  in 

Surrey,  on  the  other  side  of  Westminster- 
bridge,  and  he  had  sent  to  Mr.  Cobbett  this 

libel  by  the  penny- post,  to  be  printed  and 

published  in  Middlesex,  Mr.  Justice  Johnson 

couhl  not  be  considered  as  guilty  in  the  county 

of  Middlesex,  for  that  lie  must  be  tried  in 

Surrey."    They  must  contend,  and  contend 

successfully  to  that  extent,  pr  they  cannot 

sustain  this  objection. 
It  matters  not  whether  from  Cornwall  or 

from  Dublin,  this  libel  was  transmitted  to  Mid- 
dlesex (and  by  the  way,  Cornwall,  though  in 

England,  is  at  a  greater  distance  than  Dublin 
mm  Middlesex);  this  is  a  distinction  which 
makes  no  difference  in  the  case,  according  to 
tlie  law.  But,  perhaps,  I  may  relieve  my 
learned  friends  from  the  desperate  and  dis- 
graceful necessity  of  attempting  to  maintain 
this  untenable  position,  by  telling  them,  there 
is  a  publication  here  in  Miikllesex,  because 
the  letter,  which  Mr.  Cobbett  will  prove  he 
received  with  the  poU-wark  qf  Dublin  on  ii^ 
was  directed  and  delivered  to  Mr.  Cobbett  in 
Middlesex;  not  only  directed  to  him  in  Mid- 
dlesex, and  delivered  to  him  in  Middlesex, 
but  also  read  by  him  in  Middlesex,  printed 
by  him  in  Middlesex,  and  pnblished  by  him 
in  Middlesex  to  the  work!  at  laree;  tliere  is, 
therefore,  an  end  of  the  case,  and  there  is  no 
question  that  that  act  alone  is  a  publication  by 
this  detenchnt  in  Middlesex.  I  will  go  far- 
ther, and  maintain,  that  if  Mr.  Cvbbett,  who 
had  so  received  this  libel,  liad,  instead  of  pub- 
lishing it  in  hiit  ttegistcr,  lianded  the  manu- 
script to  government,  U)at  alone  would  have 
been  sufficient  for  me  to  come  here  before  this 


Court  and  yon,  to  call  for  a  verdict  of  Guilty 
against  this  learned  judge ;  and  therefore,  n- 
tliou^h,  I  apprehend,  something  may  lie  said 
on  this  point,  it  is  quite  impossible  for  my 
learned  friends  to  make  any  real  impression 
upon  your  mimis  by  that  s|)ecies  of  defence. 
But  these  are  points  not  at  all  connected  with 
the  merits  of  this  case ;  if  they  amount  to  any 
thing,  they  are  mere  matter  of  tcdinical  form, 
— a  legal  point,  on  which,  unquestbnably, 
you  will  defer  to'  the  learning  of  tne  Bench. 

Now,  gentlemen,  having  detained  you  per- 
haps too  long  on  this  case,  I  have  o»ly  one 
thing  more  to  say  to  you,  which  is  in  some 
degree  already  anticipated ;  to  meet  observa- 
tions which  may  be  made  to  the  prgudioe  of 
the  case,  on  account  of  this  prosecution  be- 
ing so  late  after  the  ofl'ence  of  the  publication 
itself..  I  have  stated  to  you  already,  tlmt  from 
the  period  of  Mr.  Cobbett's  trial  and  convic- 
tion for  the  publication  of  this  libel  in  his  Re- 
gister, and  of  his  delivering  up  the  manu- 
script to  us,  that  we  might  endeavour  to  trace 
out  the  author,  by  discovering  whose  hand- 
writing it  was,  I  had  no  means  of  tracing  out 
immediately  the  liand- writing  of  Mr.  Justice 
Johnson,  and  therefore  thcc  has  been  no 
delay  on  the  part  of  this  ^'rosocution.  The 
case  of  Mr.  Cobbett  was  tried  at  the  sittings 
aAer  Trinity  Term,  1804;  this  indictment  was 
preferred  in  the  very  next  torm ;  it  is,  there- 
fore, not  for  me,  but  for  the  defendant,  if  he 
thinks  proper,  to  assign  reasons  for  the  delay, 
whose  appearance  was  not  entered  sooner,  so 
as  to  enable  us  to  ^  to  trial.  I  do  not  ask 
for  any  reasons  for  it ;  all  I  say  is,  that  the 
prosecution  is  free  from  bUme  on  that  ac- 
count. It  is  not  I  who  have  been  indifferent 
to  the  feelings  of  the  learned  judge,  by  delay- 
ing the  trial  of  a  charge  which  so  seriously  a^ 
fects  his  character ;  whatever  fault  or  what- 
ever merit  there  is  in  the  delay  is  not  our*s^ 
but  rests  with  the  defendant. 

Evidence  fob  the  Caowv. 

Mr.  Joseph  White  sworn.— Examined  by  Mr. 
Solicitor  General. 

Take  that  paper  into  your  hand,  sir  fThe 
witness  taking  it.]^  From  %»hom  did  you  re^ 
ceive  that  paper,  sir  T — Mr.  Cobbett. 

Mr.  Cobbett  who  was  defendant  in  a  former 
case  which  was  tried  here? — Yes,  sir. 

Is  it  now,  sir,  in  the  same  situation  in  which 
it  was  when  you  received  it  ?— Yes,  eertainly 
it  is. 

Mr.  Jcuph  Whit§  cross-examined  by  Mr. 

Park. 

Has  it  been  in  your  custody  ever  since,  or 
have  you  put  a  mark  upoq  it  ?— I  marked  it. 
It  is  marked  bv  yourself? — Certainly. 
By  which  you  know  it?— Certainly. 
Mr.  PotAe.— That  is  quite  enough,  sir. 
Mr.  £rifoiie.— Call  Mr.  Cobbett. 
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Mr.  WiUiam  Cobbelt  sworn. — Examined  by 

Mr.  Ertkine. 

Give  that  paper  to  Mr.  Cobbett.  Will  you 
Uok  at  that  paper,  sir  [Giving  him  a  pa- 
per.]   Have  you  seen  that  paper  before? — 

.  When  did  you  first  see  that  paper,  and  how 
did  you  come  by  it? — I  first  saw  it  in  the 
nonth  of  October,  1803. 

Was  it  sent  to  you  P— There  are  different 
datel,  showing  that  one  of  them  came  before 
the  other. 

By  what  conveyance  did  you  receive  that 
paper?— iTeccived  it  from  Mr.  Budd,  in  PalU 
■iall»  the  bookseller  in  Pall-mall,  from  his 
bouse  or  shop ;  which  was,  at  tliat  time,  my 
shop  or  house,  from  whence  letters  of  com  mu- 
Dicalionicaine  to  roe. 

In  what  manner  did  it  come  to  you  ? — It 
came  to  me  under  cover,  directed — 

Mr.  Adam, — Stop,  sir.  Have  you  got  the 
cover  here?— No. 

Mr.  £rfAEfiie.->- What  is  become  of  the  co- 
vers?—I  do  not  icnow. 

Have  you  looked  for  them?— No;  it  was 
useless,  because  they  were  immediately 
thrown  into  the  fire;  but  this  I  recollect  with 
respect  to  the  covers,  that  they  had  the  Irish 
post>mark  upon  them. 

Mr.  Adam, — My  lords,  if  they  talk  of  covers 
Ihey  must  produce  them,  otherwise  this  is  not 
evidence. 

Mr.  Ergkine  to  the  witness. — Have  you  any 
doubt  that  the  covers,  of  which  you  have  just 
BOW  been  speaking,  were  destroyed  ?— No,  sir; 
tbey  were  destroyed  immediately. 

Mr.  Adam, — Do  you  know  that  these  parti- 
cylar covers  were  destroyed? 

Mr.  Erskine, — Uc  speaks  of  no  other  co- 
vers. 

IFiraetff.— No,  I  cannot  swear  that  they 
were  destroyed. 

Mr.  Enkine, — I  rather  think  this  is  not  the 
time  for  my  learned  friend,  Mr.  Adam,  to  in- 
terpose. 

Air.  Adam. — I  am  asking  with  regard  to  the 
destruction  of  these  particular  covers,  wliicli 
roust  be  taken  to  exist,  imless  proved  to  be 
destroyed,  and  therefore  cannot  be  talked  of 
unless  they  are  produced. 

Mr.  Enkine  to  the  witness. — Have  you  any 
doubt  that  these  covers  were  destroyed? — 
None  at  all. 

Mr.  Park. — We  mtist  examine  farther  into 
the  covers,  for  they  arc  written  directions  on 
the  letters;  and  I  submit  to  your  lordships, 
that  my  friends  cannot  interpose  in  the  midst 
of  our  examination. 

Lord  EUenborcugk. — As  far  as  we  have  got, 
we  have,  from  the  witness,  probable  evidence 
of  the  destruction  of  these  covers,  as  it  seems 
tome.  We  have  such  probable  evidence  of 
the  destruction  of  the  thing,  as  to  let  in  pa- 
role evidence  of  its  nature ;  if  you.  in  your 
examination  of  the  witness  hereafter,  can 
cbauge  it,  that  will  be  evidence  for  you  to 


support  your  objection   to  the  parole  testi- 
mony. 

Mr.  Erskine  to  the  witness.— Having  said 
that  you  received  these  letters  under  cover, 
and  that  you  have  no  doubt  the  covers  were 
destroyed ;  what  mark  was  on  tliis  particular 
cover? — It  had  an  Iri>li  post-mark  on  it. 

What  address  was  on  the  cover? — To  Mr. 
Budd,  No.  100,  Pall-mall. 

Being  the  oflice  which  received  communi- 
cations for  you,  and  from  which  they  were 
forwarded  tuyou? — Yes. 

Was  Mr.  Budd*8  the  place  where,  in  the 
publication  of  your  Register,  you  referred  com- 
munications to  be  :>cntP— In  the  first  place  I 
received,  in  the  same  hand-writing  as  the 
other  letters,  an  anonymous  letter,  request- 
ing of  me — 

Air.  Adam  interposing. — What  is  become 
of  that  letter  ?~It  was  published  in  the  Re-  - 
gister. 

What  is  become  of  it  ? — I  believe  it  was  de- 
stroyed. 

Mr.  Ertkine. — Will  you  state  what  were  the 
contents  of  the  letter  of  the  same  hand-writ^ 
ing,  which  you  believe  to  be  destroyed  ? 

Mr.  Jf/eim.— My  lords,  surely  this  is  going 
too  far:  Mr.  Erskine  is  now  proposing  to  give 
evidence  of  some  otlier  letter,  which,  for  aught 
that  appears,  has  no  connexion  whatever  with 
those  which  are  tiic  subjects  of  this  trial,  n(»t 
connected  with  those  covers  which  the  witness 
thinks  he  destroyed,  and  which  your  lordship 
says  there  is  probable  reason  to  suppose  were 
destroyed,  and  u(>on  which  your  lordships 
think  tliat  parole  evidence  of  their  contents 
becomes  admissible.  The  witness  only  says 
he  believes  the  letter  which  Mr.  Erbkine  is 
examining  to  was  ilcstroyed. 

Mr.  Ertkine  to  the  witness.— Have  you  any 
doubt  of  that  letter  being  destroyed,  any  more 
than  the  covers  you  have  been  speaking  of?— 
None  at  all. 

Will  you  relate,  sir,  the  circumstances  under 
which  this  letter  came  to  be  directed  to  Mr. 
Budd.' — I  received  a  letter,  inquiring  of  me 
whether  it  would  be  agreeable  to  me  to  re- 
ceive, from  Ireland,  certain  useful  and  true 
information  rcsi>ccting  the  state,  respecting 
public  afi'airs  in  that  country. 

Mr.  Adam. — My  lords,  my  learned  friend, 
as  I  humbly  submit  to  your  lurdships,  is  going 
now  quite  beyond  that  which  the  ais!  war- 
rants. Ue  is  now  seeking  to  ask  the  contents 
of  a  paper  which  the  witness  received,  without 
establishing  any  connexion  whatever  with  that 
which  is  said  to  have  been  destroyed ;  which 
is  coinp  beyond  the  boundary. 

Lord  Eiicnborou^k. — Hereafter  he  is  to  ap- 
ply this  evidence,  m  some  shape  or  cither,  to 
the  case,  as  it  appears ;  he  is  endeavouring 
to  show  why  he  cannot  produce  it,  which  is, 
because  he  thinks  it  is  destroyed ;  non  liquet 
that  it  will  have  any  bearing  on  the  case ;  it 
cannot'aflcct  the  defendant,  unless  it  be  a  purl 
of  his  correspondence.  The  purpose  is  to 
show  how  tlie  letter  came  to  be  directed  to  a 
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pwUciilar  pkce;  but  I  take  it  forgrtnldl, 
tbey  desire  this  evidence  to  be  given,  to  show 
the  nanner  in  which  the  correspondence  took 
place  between  the  witness  ana  somebody  in 
Ireland. 

Mr.  Par*.— But  how  ctoes  all  this  afitct 
the  defendant? 

Mr.  Adawu-^lf  this  is  not  afterwards  made 
to  apply  tu  the  defendant,  it  will  of  course  go 
ior  nothing. 

Lord  S^aAorocigA.— Whether  from  the 
defendant  or  a  stranger,  is  immaterial  for  our 
purpoee;  it  cannot  affect  the  defendant,  unless 
It  be  applicable  to  some  act  of  his :  it  tends 
to  account  for  his  address,  and  that  b  all  it 
pHrporu  to  do;  it  does  not  address  itself  to 
amr  thine  else. 

Mr.  Erskine  to  the  witness.— You  i»ere 
saying  that  a  letter,  of  which  you  are  speak- 
ma,  is  in  the  same  hand«writine— — 

Mr.  ParA:.— This  is  proceMing  to  prove 
h«nd-writing  by  comparison,  which  b  not 
evidence. 

I/>rd  £UenhonmgL'^Thit  really  is  nolhinj; 
more  than  to  account  for  the  letter  bein^  di- 
rected in  a  particular  manner,  and  reallv  it  b 
hardly  worth  a  contest  As  to  the  hand- 
writing in  that  letter,  there  is  nothing  in  this 
evidence  to  affect  tlie  defendant,  and  it  does 
not  signify  a  farthing.  Let  the  witness  pro- 
ceed. 

WUnesf.'^ln  case  it  was  agreeable  to  me  to 
receive  siich  communications,  I  was  desired 
to  say  where  I  should  wish  them  to  be  di- 
rected to ;  and,  in  the  nest  number  of  my  Re- 
gister, I,  uf  course,  did  say,  I  wished  tfaum  to 
be  directed  to  Mr.  Budd*s,  No.  100,  Pall- 
mall. 

Mr.  Erskine. — Did  you,  sir,  subse<(uenl1y  to 
the  time  of  your  giving  in  your  Register  that 
publico  reference  to  Mr.  Budd,  receive  that 
whkh  you  now  hold  in  your  hand  ?— Yes  I 
received  both ;  that  was  received  first,  which 
is  dated  the  99th  of  C>:tober ;  both  addressed 
to  Mr.  Budd,  and  which  Mr.  Budd  sent  to  me 
in  consequence  of  an  order  he  had  from  me. 

Did  you,  in  consequence  of  having  received 
them,  publish  thcni  in  your  Register  ? — Yes,  I 
did. 

What  is  the  date  of  ihe  second  ?— The  date 
of  the  second  is,  tlie>^nd  of  November.  One 
is  dated  the  SUth  of  October,  and  the  other  is 
dated  ihe  2nd  of  November. 

Both  ^'our  house,  and  Mr.  Budd*s,  I  under- 
stand to  be  in  the  countvof  Middlesex  ?— Yes, 
sir,  in  Pall-mail,  and  Duke-street  West- 
minster. 

Mr.  Cohbeti  cross-eiamincd  by  Mr.  Adam, 

You  do  not  live  at  No.  100,  Pall-mall  your- 
self ?— No,  sir. 

Where  do  ^yoii  live?— At  No.  15,  Duke- 
slrcel,  Wcslinliisler. 

You  lived  there  at  the  time  this  publication 
was  inserted  in  your  Journal? — Yes,  sir. 

Did  ^'ou  receive  iIjciu  at  your  house,  or 
where  did  you  receive  them  ? — Al  my  huubc 
in  Dukc-btrcet. 


Then,  if  I  understand  you,  Mr.Cobbett, 
paper  ttiat  you  hold  in  vour  hand,  first  came 
to  No.  100,  Pall-mall,  addressed  to  Mr.  Budd  } 
—Yes,  sir. 

Did  they  come  open  to  you?— The  first  was 
opened  by  Mr.  Budd.  After  the  first,  I  m- 
uuested  him  not  to  open  the  next,  but  to  sand 
tnam  to  me  as  be  rooeived  tban,  the  next 
tlwrofore  was  not  opened. 

Then  Mr.  Budd  sent  them  to  yon  ?— He 
sent  them  la  me. 

By  whom  dki  be  send  tbem  lo  youN-I 
do  not  recollect,  sir. 

Mr.  Cobbett,  you  mentwacd  thai  these 
covers  had  a  mark  upon  them ;  where  mm 
they  now?— I  do  not  know,  sir;  they  were 
destr^red,  I  think. 

You  thimk  ^— Yes. 

Did  you  ever  searcA  for  them  ?— No,  sir. 

Have  you  never  searched  for  them  since  7^— 
No,  never  searohed  for  them;  I  was  looking 
into  the  drawer,  where  perhaps  these  papers 
were  thrown,  as  others  were,  and  I  know  that 
I  have  never  seen  them ;  and  I  believe,  sir, 
in  answer  to  your  question,  that  the  office  waa 
searched;  and  that  at  the  time  the  letters 
were  received  the  covers  were  torn  off,  and 
thrown  into  the  fire. 

And  that  you  suppose,  from  its  being  yuor 
usual  custom  ? — Yes. 

Have  you  made  any  recent  search  for  them  ? 
—No,  sir. 

Mr.  Ertkine.-^l  have  no  farther  question 
te  put  to  Mr.  Cobbett  at  present,  but  he  will 
be  so  good  as  not  to  go  awav,  since  we  may 
have  occasion  to  examine  biaiK  But  eoe 
Question  I  forgot  to  ask :  1  believe  that  is  your 
Uegister  [|itttun|  a  number  of  his  weekly  Re- 
gister into  the  nand  of  the  witness]  f«*Yca, 
It  is. 

[Mr.  Cobbett  was  desired  by  the  attorti^- 
general  to  stay.] 

Mr.  Richard  WalUr  sworn.—Examincd  by 
Mr.  Garrcm, 

Mr.  Waller,  do  you  exercise  any  public 
office  In  Ireland  ?—l  do. 

What  is  the  office  you  hold  ?— Solicitor  to 
the  commissioners  of  the  customs,  sir. 

How  Ions,  sir,  have  you  filled  that  office  ? — 
Upwards  of  three-and- twenty  years,  as  prin- 
cipal ;  and  I  was  in  the  offioe  before  that. 

Is  there  any  person  at  the  bar  who  acta  as 
standing  counsel  to  the  board  ?  any  consulted 
as  counsel  to  the  board  ?  at  the  bar,  sir,  of  this 
court  as  counsel  to  tlie  board  ttiere  ?•— There 
are  always  two  counsel  to  the  commissioQera 
latterly,  formerly  there  was  only  one. 

In  the  course  of  your  duty,  had  you  frequent 
opportunities  of  communicating  with  the 
eenilenien  who  act  as  counsel  to  the  board  ?— 
Very  frequent. 

Did  you  receive  directions  from  them  as  to 
your  conduct  in  vour  ofice,  as  to  carrying  on 
pr<iceeding9,  and  so  on  9-^Alniosl  daily  con- 
bultiiig  with  them. 

llavc  you   occaf^ion   frequently    to   have 
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written  opiniofit  from  genlkraon  fUMiduiff  in 
that  relation  to  ihe  board  ? — Very  fveq«ent£)r^ 
Was  Mr.  liubert  Jolimoiiy  now  one  of  the 
judees  of  tlie  court  of  Common  Pleas  in  Ire- 
land, ever  in  the  situation  of  couniel  to  the 
board  to  wbich  yoa  arc  the  solicitor  ?— Ho 


At  nearly  as  you  can  recollect ,  for  bow  long 
a  time  f — As  1  recollect,  very  nearly  ten  years. 

During  tbal  period,  sb,  had  you  very  fre- 
quently personal  communications  with  bin  P 
—•Very  nrequently. 

Did  yon  very  frequently  receive  writings 
from  bim  f— I  did. 

Did  you  frequently  see  him?— I  did. 

Did  jfon  become  well  acquainted  with  liis 
band-writinsP — I  did :  I  thmk  as  well  as  I 
could  be  wiui  that  of  any  one. 

Mr.  Garrow.— Give  the  witneis  the  letter 
oftha  99th  of  October.  Will  you  be  so  good 
as  to  look  at  that  paper  (jiving  him  the  letter, 
tbe  witness  looking  at  itj.  I  believe,  sir,  you 
have  had  an  opportunity  of  enminiiig  It  very 
carefully,  before  you  came  here  ?-»!  dfl  twice ; 
I  have  eiamined  this  in  June  180«,  and  in 
November  last  [imUeiU  AeaMaal},  and  now  in 
thia  court 

Yon  carefully  examined  it?— I  did,  care- 
fully, for  I  ttgned  my  name  to  every  page. 

Do  you  beueve  that  to  be  the  hand-writing 
of  Mr.  Justice  Johnson  P— 1Fit««fi.  [Looking 
at  tbe  whole  paper  again.] — I  do,  sir. 

Hav«  you  any  the  least  doubt  that  it  is  his 
baud-writing?— I  do  not  feel  that  I  have  a 
douhl  in  my  mind  but  it  is  his  hand-writing ; 
there  are  some  little  words  here  and  there  1 
do  not  kiww ;  tbey  may  be  the  printer's  marks, 
but  wbaC  I  SMcan  is,  thlat  I  do  believe  tbe  body 
of  it  to  be  Mr.  Justice  Johnson's  writing. 

Will  you  k>ok  at  tbe  top  of  the  first  page, 
and  which  you  tako  not  to  be  his  hand-wnt* 
ingP — ^I  do  not  believe  that  is  his  hand-writ- 
ittff  [pointing  at  a  part  of  the  paper]. 

Teb  us  what  tiiat  is?— I  declare  I  do  not 
know. 

Mr.  CM§U  looking  at  it  said,  it  is  long 
primer,  indicating  to  the  printer  the  characters 
m  wbicb  be  was  to  print  it. 

Mr.  Cnrram  to  the  witness  Mr.  WeiUr. — 
As  to  the  body  of  tlie  letter,  you  say  you  en- 
tertain no  doubt  of  il  ?-*Indced,  sir,  I  have  as 
little  doubt  as  any  man  can  have  on  any  sub- 
ject* 

[The  witness  looking  at  th«  other  letter,] 

Mr.  Garrov.— Have  you  eiamined  with 
equal  care,  that  paper? — I  did,  and  put  my 
uaane  to  es«h,  indeed  each  side. 

With  the  exception  of  like  notes,  which  are 
of  Ifae  hand  of  the  printer,  have  you  tlie  same 
opinion  of  that  as  of  the  other  ?— I  have  no 
doubt ;  I  entertain  as  little  doubt  that  it  is  the 
hand  of  Mr.  Justice  Johnson,  as  I  can  on  any 
anhjoet  whatever. 

£wd  EMemhonmgk. — ^Are  the  dates  98th  or 
29th,  dates  put  on  this,  or  on  the  other  side  of 
thawaterf 

t 


Mr.  CMeU.^'tbn  Mtb  of  Odebev  ii  tbt' 
date  which  came  on  one  of  the  papers* 

Lord  EUendnnmgh.-^A*  to  the  other,  what 
do  you  say,  the  second  letter  P 

Mr.  G]6&eM.— That  ktter  had  no  date  whan 
it  caflse,  and  l-d^^,  were  wriltenon  it  I7 n 
yotmg  man  beleaging  to  me;  the  figurea 
1-8*  (K3  were  written  by  my  direction. 

Mr.  GMtrm  —And  *«  affiura  of  Ireland  r^^ 
They  were  written  by  me^  to  make  it  caarves-v 
pond  with  otberSk 

Mr.  Gorraw  to  the  Cowf.-^  Irish  afhlfs,^ 
were  writteo  on  it,  and  Mr«  Cobbelt  wrote  m 
it  ^  afiurs  of  Irekwd,"  to  make  it  comapond 
with  others. 

To  Mr.  C06lafl^With  dirtationa  for  the. 
manner  in  which  it  was  to  be  made  P 

Mr.  C6bhm,i^^0f  sir,  that  was  made  hf 
another. 

Mr.  £rtftMie.— That  is  io  your  Register  of 
the  SBth  of  November  ?— Yee,  sir. 

Lord  JEi^snforoitfA.— Tbe  oopy  yoo  hnvn 
now  shown  bim,  is  bis  published  copy  P 

Mr.  Jfrjktne.— Exactfy  sow  my  Jord;  this 
evidence  Is  necessary  merely  at  matter  of 
form. 

Mr.  JRicibrd  WalUr  cross-examined  by  I^k*  - 

Fark. 

Were  you  the  sole  officer  of  the  commis- 
sioners of  the  board  of  customs,  Mr.  Waller^ 
— I  am  the  sole  solicitor  of  tbe  customs.  The 
office  wbich  I  hold  is  solicitor  to  the  commis- 
sioners of  the  board  of  customs. 

Have  you  any  partner  in  tbe  office  ^—No^  t 
have  not. 

How  long  has  Mr.  Justice  Johnson  ceased 
to  be  counsel  to  the  beard  ? — ^I  beheve  be  wat 
made  a  judge,  I  rather  think,  in  the  month  of 
June  1801. 

Then  from  that  time^  of  course,  all  coo* 
nexion  as  to  your  oftce  (though  probably  pii- 
vale  friendship  had  not)  ccmM  as  between 
you  and  him  r— Eacept  meeting  him  in  the 
streets,  I  had  no  connexion  with  mm;  neither 
did  I  often  see  him,  except  on  the  bench,  afters 
wards. 

You  bad  no  acquaintance,  or  business  to 
transact  with  him,  afler  that  time  ?— ^crtainJIy 
not,  that  I  recolleot 

Mr.  Justice  Johnson  was  in  parliament  in 
Ireland  for  a  great  many  years  before  the 
Union  P — He  was,  sir. 

And  for  ten  years  of  that  period  filled  the 
office  vou  have  alluded  to  very  aMv  ? — I  be- 
lieve he  has  held  another  public  omce.  Do 
you  mean  previous  to  his  being  counsel  to  the 
commissioners  ? 

That  I  want  to  knew  from  you,  whether  it 
was  at  one,  or  at  different  times,  you  will  be  so 
good  as  to  tell  us?— I  had  no  acquaintance 
with  Mr.  Johnson  before,  but  I  did  hear  thitt 
he  held  another  office  under  government 

It  was  a  confidential  situation  he  had  in 
your  board  ? — Certainly  he  was  a  confidentbl 
servant  of  government 

Did  be  lM>ld  this  office  ycfn  here  alliided  l0| 
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How  JoDg  have  jou  been  acquainted  with 
htm  r—- 1  suppose  twenty  yean. 

Thirty  years  ? — ^Twenty. 

You  are  an  attorney,  I  believe  P— I  am,  sir. 

An  attorney  in  Iremnd  ? — Yes. 

And  yA  are  acquainted  with  Mr.  Justice 
Johnson  P— I  have  seen  him  very  often  writa 
franks;  I  have  seen  him  write  franks;  and 
opinions  of  his  writing  I  have  seen,  which  I 
am  sure  were  of  his  writing;  and  also  plead- 
injp  corrected  by  him.  I  am  in  partnership 
with  Mr.  Reeves,  and  by  that  means  have  aeco 
his  opinion,  when  he  was  counsel  for  the  re- 
venue in  Ireland. 

Have  you  sufficient  acquaintance  with  his 
hand-writing  to  know  it  when  you  see  it  f — 
yes,  I  have. 

Now  sir,  hare  you  examined  that  paper  be- 
fore P  [putting  one  of  the  libels  into  the  hands 
of  the  witness]— I  saw  it  thu  time  twelve- 
months. 

Did  you  look  it  over  carefully  ? — I  did,  sir. 

lard  ElUnboramgk, — Is  that  the  paper  of 
the  S9th  of  October  ^Yes,  my  lord. 

Mr.  Wood, — Having  examined  it  carefully, 
be  so  good  as  to  tell  us,  whether  you  believe 
that  to  be  Mr.  Justice  Johnson's  liantl-writ-. 
ing  P— There  are  a  few  words,  I  see,  that  are 
not  his  hand- writing ;  but  tlie  general  tenor 
I  do  apprehend  to  be  his  hand-writing. 

Can  you  read  the  words  which  arc  not  his 
writing?  [The  witness  looking  at  the  paper .1 

Mr.  Justice  Lawrence. — Is  the  general  boay 
of  it  his  hand-writing?— For  instance,  at  the 
end,  ^  I  am  yours,"  is  a  different  hand-writ- 
ing; and  586,  and  546,  are  not  his  writing. 

Lord  Ellenborougk.'^Bui  the  general  body? 
— ^Thc  general  body  I  apprehend  to  be  his 
writing. 

Mr.  G arrow. — The  parts  he  points  to,  as 
not  of  the  defendants  liand-writing,  are  anno- 
tations of  the  editor. 

Mr.  Justice  Le  Bianc, — Are  the  words,  **  I 
am,  sir,  yours,''  the  annotations  of  the  editor  ? 
— I  apprehend  so,  my  lord. 

Mr.  Co6frd^— These  were  words  put  in  by 
mprself ;  *<  I  am,  sir,  yours,"  were  in,  but  1  was 
afraid  the  printer  woukl  make  a  mistake,  an<l 
I  put  the  same  words  up  here  [pointing  ut  tliu 
place  in  the  paper],  to  be  more  itUoUigibIc  to 
the  printer.  As  to  the  bottom  of  ttie  first 
page,  the  words  were  not  written  by  mc,  but 
by  a  person  wlio  was  in  my  house,  which  is  a 
reference  to  a  former  letter :  the  words  are, 
**  for  the  introductory  letter,  see  page  586 ; 
and  for  letter  9,  see  page  545." 

Mr.  Justice  Lawrence  to  Mr.  Cobbcti.-^^ 
Written  by  some  person  in  your  office  ? — Yes, 
my  lord. 

.  Mr.  Wood  to  Mr.  Orms6y.— Now,  Mr. 
Ormsby,  what  do  you  say  to  the  second  ? — 
The  words  "  afikirs  of  Ireland,"  are  not  of  the 
hand-writing  of  Mr.  Justice  Johnson  at  the 
'  beginning ;  but  the  general  writing  I  believe 
to  oe  his  hand-writing,  from  the  best  opinion 
1  can  form.  . 
Lord    EiUnborowgh^^Do  you   mean  the 


IB  your  board,  at  the'period  when  tbe  Unkm 
between  Great  Britain  and  Ireland  took 
place  P — He  did,  and  he  was  then  a  member 
4>ftbe  House  of  Commons. 

He  was  then  a  member  of  tbe  House  of 
ConrooDsP — ^Ue  was,  and  be  was  a  member 
•f  ^  House  of  Commons  in  the  last  parlia- 
ment  of  Ireland. 

You  bad  no  opportunity  of  sedng  his  hand- 
writing since  he  was  a  judge,  you  only  met 
htm  in  the  street,  no  intercourse  of  civilities 
wul  betweenyouafterwards?— Ido  not  recol- 
pet  any  communication,  but  there  might  be 
^ffidavUfl^  or  something  of  that  sort,  signed  by 
him. 

You  said  you  luive  seen  the  paper  which  I 
have  in  my  band  [meaning  one  of  the  libels], 
three  times  I  think;  once  since  you  came  last 
to  England,  and  twice  before  P — I  did. 

Where  ?  In  Encland,  or  Ireland  ?— In  Eng- 
land, every  time  I  saw  them. 

In  November,  and  at  the  time  you  were  be- 
fore the  grand  jury  ?— I  did. 

DmI  you  see  them  in  the  preceding  June,  or 
al  the  time  of  Mr.  Cobbett's  trial  ?— No  ;  I 
saw  them  in  Mr.  White's  hands  afterwards. 

I  would  beg  of  you  to  k>ok  at  these  papers, 
th^  seem  to  me  to  be  remarkably  well 
written;  did  Mr.  Justice  Johnson  alwavs 
write  so  clearly  and  so  neatly  as  that  ?— No, 
ke  did  not 

His  opinions  were  not  so  written  P— Not 
quite  so  smalL 

Nor  quite  so  fair  ?— His  general  hand  was 
free,  but  more  like  the  sixe  of  the  words  **  af- 
fiursoflreUnd." 

Mr.  Ptfr  A.— The  words  «  affiiirs  of  Ireland," 
u  quite  a  different  hand,  1  only  wish  to  have 
Chat  understood,  my  lords.  The  first  letter 
contains  at  the  top  of  it,  **  affairs  of  Ireland," 
which  the  witness  says  is  more  like  the  com- 
mon writing  of  the  defendant. 

You  admit  this  writing  is  much  more  fair 
and  small  than  the  general  hand  of  the 
learned  judge  ?— It  is  much  fairer  and  smaller 
than  his  common  writing. 

You  hold  another  office  under  government, 
I  understand  ? — 1  have  no  other  office  under 
government;  I  am  general  agent  to  the  Uni- 
versity of  Dublin,  and  I  have  another  office, 
but  not  under  government. 

Mr.  Richafd  Waller  re-examined  by  Mr. 

Garrow, 

You  have  stated,  that  the  learned  ju(lge*s 
opinions  were  not  generally  written  either  so 
small  or  so  fair  as  this.  They  were  not  in- 
tended to  be  printed,  I  believe  P-»Certaudy 
not,  tliey  were  for  our  direction. 

Mr.  Uarrow. — Not  intended  for  the  press  P 
—They  were  not. 

Mr.  Charles  Ormthy  sworn. — Examined  by 

Mr.  Wood. 

Mr.  Ormsby,  do  you  hold  any  office  in  Ire- 
land ? — No,  sir. 

Are  you  acquainted  with  Mr.  Justice  John- 
son ?^I  am,  sir. 
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writtui!  at  Urge,  with  tbst  eiceplion  ? —WiiIj 
ilial  cxveplioii,  my  lord. 

Mr.   Gitrraw  to  defendant's  eounsd. — Do 
irvii  wi»h  to  ask  this  genllcman  any  ques> 
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b«u<)e$  being  counsel  for  the  commtssiouers 
of  the  customs? — Ue  wai  barrack- master,  and 
aTienvards  counsel  to  the  revenue  board. 

Do  you  know  when  he  ceased  to  be  coun- 
sel to  the  revenue  board  f— Immediately  pre- 
ceding his  being  a  juilge,  in  iSOt. 

Was  it  imDiudiately  al^er  the  Union  F — I 
suppose  it  was  before  that  time. 

You  had  an  apportiinily  of  lering  his  cor- 
rected pleadings? — Yes;  and  I  nave  had 
franks  from  hiui,  before  he  was  a  judge ;  and 
I  have  seen  his  signature,  since  he  was  a 
judge,  such  as  a  sig[naturc  to  affidavits ;  b-jl  I 
Ao  not  recollect  seeing  anif  of  his  letters  im- 
mediately after  he  was  a  judge. 

Was  the  character  of  his  band- writing  to 
the  corrected  nieadings,  as  correct  as  that? — 
They  were  rattier  of  a  looter  hand  than  this — 
this  seems  to  be  written  more  close ;  but  the 
casting  of  the  letters  is  the  same,  particularly 
the  letter  /;  and  the  corrected  pleadings  was 
rathera  wider  hand. 

Lord  ElUaboraugh. — Do  you  speak  to  opi- 
nioDs?— To  opinions,  my  lord,  and  the  correc- 
tions of  pleadings.  The  letter/,  in  particular, 
it  tike  tbe  letter  be  signs  his  name,  Joinum. 
The  hand-writing  to  opinions,  or  pleadings, 
was  what  1  rail  a  mote  scattcied  haiid. 

Ur.  RkkarJtoa. — Ta  this  as  large  a*  the 
haai  U>  pleadings  t — No ;  this  seems  to  be  a 


He  wrote  a  worse  characler  in  pleadinea  ?— 
Il  waa  ■  looser  and  a  larger  hand,  and  not 
written  with  the  care  whicli  appears  in  this, 
of  putting  so  much  on  the  paper. 

Why  so,  this  ison  alargesheelof  paper;  I 
want  to  know  whether  his  hand  was  aa  fair 
and  equally  well  written  as  this  generally  f — 
I  Ao  ndt  knowcuctlv  how  to  describe  it  uiher- 
wise  than  as  1  have  done,  it  was  a  looser  hand, 
as  if  not  to  write  so  much  on  the  same  sheet 

Of  what  age  is  Mr.  Jtistice  Johnson  i — Oh, 
sir,  he  is  upwards  of  fifty,  or  about  Efty. 
^VhCD  I  knew  him  first,  1  am  suro  he  must 
be  a  man  of  thirty ;  I  knew  him  first  when 
he  was  actpiainied  with  the  marquis  of  Duwn- 
abire :  it  was  there  I  knew  him  nnt. 


Will  you  state  what  you  are,  Mr.  Nunn, 
>*hat  is  your  situation  i—iSj  situation  is  that 
of  second  rcmembtancer  of^the  court  of  Ex- 
chequer ;  I  am  one  of  the  deputies  there,  mmI 
one  ofthe  secondaries  there. 

Are  you  acquainted,  sir,  with  Hr.  Justice 
Johnson?— Yes,  I  am. 


How  long  liave  ynu  known  him  T— I  havo 
known  him  since  the  year  1793. 

Have  you  ever  seen  him  write,  sir?— I  have. 

Frequently;— Yes,  frequently. 

Are  yuu  acquainted  with  Die  character  of 
his  hand-writing  ?— Yes,  sir. 

Will  you  look  at  that  [showing  to  the 
witness  the  letter  of  Hie  a«h  of  October]  hate 
yon  seen  that  before  ?— I  have,  sir. 

Have  you  ciamined  it  ?— I  did,  sir. 

Tell  me  whether  you  believe  that  to  be  in 
the  hand-wrlling  of  Mr.  Justice  Johnson  > — I 
do  believe  this  lo  be  of  the  hand-wriling  of 
Ur.  Justice  Johnson ;  that  is,  the  body  of  it. 
There  may  be  some  alterations  in  it,  which  I 
cannot  exactly  swear  to. 

Will  you  point  out  thbse  which  yon  con- 
sider as  not  being  his  hand- wri tin g  F—Tlw 
words  "as  its,"  I  cannot  say  to  be  his. 
There  seems  here,  at  the  bottom  also,  somor 
thinj^  which  is  not  his. 

WjII  you  read  that  at  the  bottom  which  yon 
think  not  his?—"  For  the  introductory  letter 
see  page  58^ ;  and,  for  the  second  letter,  aeo 

page" [The  witness  then  looking  at  *» 

other  paper]. 

Have  you  seen  that  before  ?— I  have,  sir. 

Did  vow  examine  it  ?-I  have. 

Carefully?— I  did. 


ni  say  you  believe  it  to  be  hit  hand  writ- 
ing; do  you  observe  in  it  any  alteration  not 
''is  ? — Yes :  "  affairs  of  Ireland,"  at  the  head; 

Uiinl  letter"  alto,  I  think  are  ttot  of  his 
hand- writing.  , 

Lord  EUeubortnuk.'—Nt.  Ormsby  speaks  to 
both  of  the  letters  ? 

Mr.  GurroBi.—He  does,  my  lord. 

Lord  Ellenborougk.—ViT.  Ormsby,  do  you 
ipeakof  boihasbeingoftbehtnd-wrilineor 
Mr.  Justice  Johnson  ? — Yet,  I  do,  my  lorn. 


Are  you  still  clerk  to  the  commissioners  of 

e  revenue? — No,  I  am  not. 

How  long  since  have  you  ceased  to  be  f— 
Since  the  year  17M. 

WhalsilualioDareyou  in  now? — Deputy  of 
lord  Donoughmore  in  the  court  of  Excbeouer, 
and  one  of  the  secondaries  of  the  secona  re- 
Qiembrancer. 

Yuu  have  not  seen  the  defendant  write  for 
iorae  years,  have  you?— Not  since  be  was 
made  a  judge. 

I  think  you  said  you  left  this  office  in  the 
year  1799?— No,  I  did  not. 

You  have  not  seen  tlie  defendant  write 
since  he  was  made  a  judge  ?— I  do  not  tccoUect 
that  I  have. 
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Wera  ytn  at  my  tiine  dcrk  kl  Mr.  Waller's 
office r—I  was  ifl  Mr.  Carr's* 

What  .MS  be^-lfe  was  aalicitor  to  the 
tand  departOMDi  of  the  reveoue;  the  excise 
defiartaMOl,  whkh  is  called  the  laud  depart- 
ment there. 

iVas  Mr.  Jostica  Jobnsoo's  utuatioD,  as 
coiuiael  to theboadli « pvt  of  the inkiid de- 
ftartment  of  the  reiNuwe? — ^U  waa.  Sir:  he 
transacts  husiness  in  both. 

Uow  long  were  tou  clerk  to  Mr.  Carr  in 
tbatdeftftment^— I  was  articled  as  a  clerk 
to  him  m  the  :fear  1794,  and  continued  until 
Ike  tine  of  kis  deatk  in  1808.  I  aerfed  an 
afwranliceslup  to  Mr.  Carr. 

Mr.  Carr  is  dead,  you  say  ?— He  ia. 

Had  you  frequent  opportunities  of  seeing 
IfaewriUQgof  Mr.  Justice  Johnson?— I  hac^ 
frequently. 

Can  you  fenn  any  judgment  of  a  paper  bc- 
ins  his  hand-writing  or  not,  when  you  see  iff 
— )  aiippose  I  eoukl. 

Look  at  thai  paper  [showing  him  one  of 
4hem]  What  is  the  date  of  thatr— Mth  Oo- 
loher,  leoSu 

Look  at  the  body  of  that  paper,  and  tell  ns 
whotker  you  know  wh<ise  hand-writing  it  is? 
liave  you  had  an  opportunity  of  looking  nt  it 
before?— I  saw  this  paper,  I  think  it  was  this 
dvr  wedcL  riookini^  at  the  paper.] 

Do  you  believe  it  to  be  his  hainl-writint?— 
I  do»  air.  From  the  best  opinion  I  can  form, 
I  believe  it  to  be  Mr.  Justice  Johnson's  hand- 
^witing;  I  saw  the  paper  on  Saturday  aoal 
Sunday  last. 

You  did  not  attend  here,  sir,  on  the  bill  be- 
fore tlie  grand  jury  f-^No,  eir,  I  did  not— 
[The  witness  then  looked  at  tlic  other 
paper.] 

oeemg  the  general  character  of  the  hand- 
iwiting,  do  you  speak  to  that  also?— I  see 
there  tre  some  woras  interlined,  wliich  I  cai^ 
not  believe  to  be  his  hand- writing. 

Whoso  hand-wriling  do  you  conceive  the 
general  bodj^  of  it  to  be} — 1  couceive  it  to  be 
Ine  hand-wriling  of  Mr.  Justice  Johnson,  ac- 
cording to  the  best  opinion  I  can  form  of  it. 

Mr.  John  Edwards  cross-examined  by 
Mr.  Adam. 

Of  what  age  were  you  when  3'ou  went  to 
Mr.  Carr*s  office  f — I  think  about  sitteen 
years. 

You  have  not  had  an  opportunity  of  seeing 
Mr.  Justice  Johnson's  wntmg,  or  examining 
any  of  his  correspondence  or  hand-writing 
since  IBOl  ? — ^No,  sic 

Yon  know  Mr.  Justice  Johnson,  of  coorse  ? 
—I  do. 

Do  yon  know  of  what  age  he  is?— I  cannot 
Bay ;  be  is  an  elderW  nan. 

Is  he  not  very  infirm  ?— Yes,  he  is  very  in- 
firm. 

I  understand  he  was  very  ill  lately  ?— Some 
time  ago  in  Ireland,  I  understood  he  was 
very  ill. 

Mr.  Carr*s  office  was  an  office  connected 
with  the  revenue  ?— Yes. 


And  while  you  were  in  Mr.  Carr'a  office, 
did  Mr.  Justice  Johnson  visit  tlicie  at  all  t — 
Several  times. 

Lord  H/^^orwHgA.— What  sitiiatwn  of  life 
are  you  in  now?— I  succeeded  Mr.  Carr  as 
solicitor  lo  tiie  revenue,  my  lord. 

Mr.  JcJMi.— That  3'ou  have  told  us  already ; 
you  were  not  examined  before  the  erand  jury, 
and  you  never  saw  this  writing  until  within  a 
week  ago.  When  were  you  subpoenaed?- 
Last  Saturday  week. 

For  the  first  time  ?— For  the  first  time, 

Mr.  Attorney  General  to  defendant's  coun- 
sel.— I  suppose  you  do  not  nut  us  to  prove 
that  my  lord  Redesdale  was  lord  chancellor 
of  Ireland  at  the  time  of  this  ptiblication  ? 

Mr.  Park, — You  should  not  put  us  into  an 
unpleasant  situation,  by  making  us  appear  to 
object  to  what  every  body  knows  to  be  tnic ; 
but  you  had  better  pursue  your  course  with- 
out appealing  to  us. 

Mr.  So/icifdr  Geaere/.— Now,  my  lords,  to 
satisfy  the  averments  on  the  record,  we  are 
goine  to  prove  that  these  gentlemen  named 
on  the  record,  and  who  are  the  objects  of 
these  libels,  held  the  offices  which  they  are 
stated  to  liold,  and  that  the  innuendoes  apply 
to  them. 

Mr.  Char  la  Cnm  sworn. — Examined  by 
Mr.  SolkUor  General 

You  come  from  Ireland,  do  you  not?— Yes. 

You  were  there  in  the  year  1803, 1  believe  ? 
— I  was. 

In  the  secretary  of  state's  office  ?--I  was,  in 
October  and  November  in  that  year. 

Was  lord  Ilardwicke  lord  lieutenant  f— lie 
was. 

Was  lord  Redesdale  lord  chancellor  then  ? 
—He  was. 

And  Mr.  Marsden  in  the  secretaty  of  state's 
office  f — He  was,  sir. 

Was  Mr.  Justice  Osborne  a  judee  then  ? — 
He  was,  sir,  one  of  Uie  judges  of  tiic  court  of 
King's-bench  there. 

Lord  £^/rtt6or0i^A.— What  was  Mr.  Mars- 
den P— He  was  under  secrcury  of  state,  my 
lord. 

Mr.  Soliciior  Generaf.— Have  you  looked  at 
these  letters,  the  printed  letters  ?» I  have. 

Whom  do  you  understand  the  Cambridge- 
shire Earl  to  mean  f — Lord  Ilardwicke. 

Whom  do  you  imderstand  by  the  Chancery 
pleader  ?— Lord  Redesdale. 

And  Mr.  Marsden  ?— Mr.  Alexander  Mars- 
den. 

Mr.  Attorney  General, — Now,  if  your  lord- 
ships please,  we  propose  to  read  the  libel. 

Mr.  Adam  asked  the  altomey«general  if  l»c 
had  closed  the  evideaoe  for  the  prosecution. 

Mr.  Attorney  Genera/.— We  give  no  more 
evidence  now. 

Mr.  Adam4  Have  you  closed  your  evi- 
dence? 

Mr.  Attorney  Geiierp/.-**We  give  no  more 
evidence  now. 

Mr.  Adam,-— li  is  my  duty,  tny  lonls^  in 
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this  stifle  of  the  case,  to  submit  to  yoar  lord- 
ships, tott  in  the  state  in  which  the  proof 
stands,  the  libel  has  not  been  published  by 
the  defendant  in  Middlesex. 

Bfr.  Attorney-General,  in  his  address  to  the 
jury,  seemed  to  foresee  this  objection ;  and  he 
attempted,  as  it  were,  to  intimidate  us  who 
are  counsel  for  Mr.  Justice  Johnson,  from 
taking  it  My  lords,  we  are  here  to  do  our 
do|^,  uad  I  cannot  admit  that  counsel  for  a 
defendant  in  a  criminal  case,  whatever  the 
rank  or  situation  of  that  defendant  may  be, 
are  to  be  fettered  in  the  eiercise  of  their  dis- 
cretion, from  taking  any  ground  of  defence 
triiich  the  law  of  the  country  affords.  I  am 
sore  therefore  that  1  shall  nave  the  patient 
attention  of  the  Court  (in  a  case  of  such  im- 
portance, and  where  there  is  such  a  defen- 
dant), while  I  endeavour  to  lay  before  them 
the  principles  and  the  authonty  on  which  I 
rest ;  and  I  know  that  it  will  not  be  supposed 
that,  because  I  take  this  preliminary  objec- 
tion, I  have  not  a  good  defence  upon  the  real 
merits  of  the  case. 

My  lords,  in  exercising  this  discretion  in  tlie 
case  of  Mr.  Justice  Johnson,  I  am  only  placing 
hhn  in  the  situation  of  those,  whose  characters 
aland  as  pure  and  eminent  as  anv  that  adorn 
the  annals  of  this  countiy,  at  the  nrast  im- 
poitant,  and  ultimately  the  most  fortunate 
period  of  our  histuiy ;  when  the  manly  and 
friomnhant  exertions  of  the  best  patriots  es- 
taUisned  the  liberty  of  their  country;  Tour 
lordships,  who  are  well  acquainted  with  the 
liislory  of  the  laws  and  constitution,  must  al- 
ready  perceive,  that  I  refer  to  the  case  of  the 
Seven  Bishops.  Upon  the  authority  of  that 
case  I  mean  to  contend,  that  here  is  no  pub- 
lieation  by  this  defendant  of  the  Uhel  in  ques- 
tion proved  I  might  Mtyany  where,  but  I 
mean  to  confine  it  to  this,  that  there  is  no 
piri>lication  by  the  defendant  proved  in  the 
eounty  of  Middlesex. 

My  lords,  the  attorney-general  seems  to 
draw  a  distinction  between  countv  and  king- 
dom ;  iKit  I  contend  for  none  such.  He  said 
that  the  defendant  would  attempt  to  say,  that 
which  was  criminal  if  done  in  Surrey,  was  not 
so  if  done  in  Dublin.  But  I  say,  the  question 
ijL  whether  it  is  proved  to  have  been  done  in 
Mkldlesex,  where  it  is  laid  to  have  been  done. 
In  the  case  of  the  Seven  Bishops,  the  act  of 
writing  was  in  Surrey ;  but  what  was  required 
to  be  proved,  was  an  act  of  publication  in  Mid- 
dlesex. 

Tbat  proceeds  upon  this  principle,  that  all 
crimes  are  in  their  nature  local;  that  they 
must  be  averred  to  have  t>een  done  in  a  par- 
ticvter  place,  and  if  not  proved  to  have  l>een 
done  in  that  place,  the  cnnie  is  not  proved  to 
Jmve  been  committed  at  all.  Certainty,  safe- 
1(f,  ti^  nature  of  human  actions,  all  combine 
to  fix  this  rule. 

In  order  to  lay  this  matter  clearly  before 
^rmir  lordships,  I  will  first  show  your  lordships 
what  was  proved  in  the  case  of  the  Seven 
Biabops;  1  will  next  point  out  wl»t  was  ruled 
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in  Uiat  case ;  and  applying  the  principle  winch 
the  case  inculcates,  I  trust  I  shall  satisfy  your 
lordships,  tbat  under  the  facts  of  this  case,  we 
are  entitled  to  your  lordships' judsment,  that 
there  has  not  been  any  proof  of  piwHcation  in 
Middlesex  by  Mr.  Justice  Johnson,  to  go  to 
the  jury;  but,  that  the  attorney  general  hav- 
ing failed  in  that  proof,  the  prosecution  must 
end  here,  and  tlie  defendant  go  forth  ac- 
quitted. 

In  the  trial  of  the  Seven  Bishops,  which  I 
hold  in  my  hand  (the  edition  from  which  I 
speak,  is  that  which  had  the  sanction  of  the 
name  of  that  eminent  judge,  Mr.  Justice  John 
Powell ;  it  is  the  same  that  is  to  be  found  in 
Mr.  Uargrave's  edition  of  the  State  Trials, 
vol.  iv,  page  SOS),  it  appears  that  there  was 
considerable  difficulty  in  proving  the  hand- 
writing of  all  the  bishops  to  the  petition  to 
the  king.  The  prosecutors  therefore  called 
Mr.  Blathwayte  as  a  witness,  who  was  to  prove 
an  acknowledgment  at  the  privy  council. 

Mr.  Blathwayte  says  (p.  171,  of  the  trial). 
"  I  believe  this  to  be  the  paper  that  my  lord 
archbishop  did  own  to  l>e  subscribed  by 
him."* 

Mr.  Solicitor-general,  says,  "  Where  was  it 
owned?  because  we  would  obviate  the  ob- 
jection of  the  county."  t 

Your  lordships  will  observe  then,  that  the 
counsel  for  the  crown  in  the  case  of  the 
Bisho])8,  put  it,  that  acknovled^ent  in  Mid^- 
diesex  proved  publication  in  Middlesex,  and 
that  is  what  is  meant  *'  by  obviating  the  ob- 
jection of  the  county.** 

Mr.  Blathwayte's  answer  to  the  solicitor- 
generars  question  is,  '*  they  owned  it  at  the 
council  uble,  "IVhitehall.  All  the  bishops 
owned  it."  Here  then  your  lordships  will  ob- 
serve, that  there  was  the  highest  of  all  prqof, 
that  the  bishops  were  the  authoreof  the  peti- 
tion; that  it  was  proved  by  their  own  ad* 
mission,  and  by  that  admission  made- in  Mid- 
dlesex, 

In  the  sequel,  and  from  the  cross-examina- 
tion by  the  oishops'  coimscl,  it  appears  clear, 
that  the  single  point  agitated  was,  whether 
this  amounted  to  proof  of  a  publication. 

In  page  181,  Mr.  Blathwayte  says,  "The 
first  time  (as  I  said  before),  my  lords  the 
bishops  were  unwilline  to  own  the  papers, 
and  did  say,  they  humbly  hoped  his  majesty 
would  not  take  advantage  against  them,  but 
that  they  were  ready  to  obey  his  command. 
The  second  time  they  were  called  ip,  they  did 
repeat  it  again,  that  they  hoped  his  majesty 
would  not  take  advantage  against  them ;  af>er 
that  there  was  mention  made  of  the  paper 
being  published.  I  remember  my  lords  the 
bishops  said,  they  had  not  published  it.'*}' 
Then  in  page  19«,  Mr.  A ttomey- General  ask» 
Mr.  B.  this  question :  "  Did  my  lord  areh- 
bishop  own  it  to  be  his  hand- writing?'' 
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^  Mr.  Fiocb,  you  maj  obserte  (mnd  I  am  sure 
you  do  olMerve  as  well  as  aoy  body  in  all 
cases)  but,  I  say,  you  mi^  observe,  that  they 
are  o6F  of  every  thins  but  causing  it  to  be 
publislied;  now  that  £>es  lie  upon  the  king's 
counsel  to  prove,  that  niy  lords  the  bishops 
did  cause  it  to  be  publ'ishedt  voa  tkiik  ow«- 

IMO  OF  THEia  HANDS  DOES  XOT  AMOUKT  TO  ▲ 
PUBMCATIOH."* 

Then,  after  more  argument,  the  solicitor- 
general  concludes  his  observations  thus: 

**  Say  they,  it  is  agreed  to  be  published  in 
Middlesex;  but  it  is  nut  proved  to  be  pub- 
lished by  us." 

Lord  Chief  Justice.— '*  No,  they  do  not  say 
so:  they  agree  it  was  in  Middlesex,  hut  not 
published." 

Mr.  Justice  Powell.—"  Mr.  Solicitor,  they 
do  agree  it  was  in  Middlesex,  but  not  publish- 
ed, to  be  sure,  nor  by  them." 

Lord  Chief  Justice.—**  Mr.  Solicitor,  I'll 
tell  you  what  they  stand  upon :  they  say  you 
ought  to  prove  it  to  be  delivered  to  the  king 
by  the  bishops,  or  somebody  employed  by 
them ;  for  upon  that  went  the  resolution  that 
was  in  Williams's  case,  that  he  sent  it  to  the 
king;  but  here  is  no  body  that  proves  it  was 
delivered  to  the  king  in  ibis  case ;  so  that, 
how  it  came  to  the  king  non  constat**  f   ^ 

It  is  clear,  then,  that  the  question  for  the 
Court  was  this,  whether  they  had  proved  a 
direct  act  of  publication  in  Middlesex  by  the 
defendant,  or  given  evidence  which  amounted 
to  publication  there,  or  led  to  that  inference. 
The  doctrine  contended  for  was,  that  the  most 
manifest  intention  to  publish  was  not  publi- 
cation; that,  on  the  contrary,  all  that  was 
admitted,  and  the  authorship  proved,  but  to 
make  good  the  publication  in  the  particular 
place— a  matter  essential  to  establish  the 
crime,  and  therefore  necessary — in  order  to 
make  out  such  proof  of  the  publication  as 
OMsht  to  go  to  the  jury,  it  was  necessary  to 
make  out  a  direct  act  of  publication ;  and  the 
final  judgment  of  the  Court  upon  this  point, 
and  to  this  eflfect,  is  given  in  paee  935. 

Lord  Chief  Justice.—**  I  will  ask  my  bro- 
thers Iheir  ojpinion ;  but  I  must  deal  truly  with 
vou,  I  think  it  is  not  evidence  against  my 
lords  the  bishops." 

Mr.  Justice  Holloway.— «*  Truly,  I  think 
you  have  failed  in  your  information :  you  have 
not  proved  any  thing  against  my  lords  the 
,  bishops  in  the  county  of  m  iddlesex,  and  there- 
•  fgrc  the  jury  must  Gnd  them  not  guilty." 
I      Mr.  Attorney  General.—**  1  will  put  you 
but  one  case,  my  lords.    A  man  has  an  op- 
portunity secretly  to  deliver  a  libel  into  the 
king's  hands,  when  nobody  is  by ;  and  so  there 
can  be  no  proof  of  the  delivery." 

Mr.  Justioe  PowoU. — **  It  is  a  dangerous 
thing,  Mr.  Attorney,  on  the  other  side,  to  con- 
vict people  of  crimes  without  proof." 

Mr.  Attorney  General.—'*  But  shall  a  man 


Mr.  B.  *<  Yes,  he  did,  and  said  he  writ  it 
with  his  own-haod,  and  would  not  let  his  clerk 
write  iu"  • 

(P.  193).  The  Solicitor-General  says,— 
^  Then,  my  lord,  we  now  pray  that  we  may 
lead  it." 

Mr.  Finch.—'*  If  your  lordship  pleases  to 
fiivour  me  one  word,  I  think  it  cannot  yet  be 
read;  and  my  objection  is  this:" — 

Lord  Chief  Justice. — "  I  thought  you  had 
made  all  your  objections  before,  as  to  the 
reading  of  it." 

Mr.  Finch. — **  Pray,  my  lord,  spare  us : 
here  are  two  parts  of  this  information ;  the 
one  is  for  consulting  and  conspiring  to  dimi- 
nish the  king's  royal  prerogative;  and  for 
that  end  they  did  make  and  write  a  seditious 
libel :  the  other  part  is,  that  they  dk)  pubUsh 
a  seditious  libel.  We  are  hitherto  upon  the 
first  part,  the  making  and  writing  of  it ;  both 
parts  are  local :  until  the^  liavc  proved  the 
making  and  writing  of  it  to  have  been  in 
Middlesex,  it  is  not  evidence  upon  thb  infor- 
mation.'^ 

Mr.  Solicitor  General. — *'  We  have  proved 
it  written  and  published  in  Middlesex.'^! 

In  page  198,  Mr.  Einch  says,  **  My  lord, 
in  short,  we  say,  that  hitherto  they  have  to- 
tally failed :  for  they  have  not  proved  any  fact 
done  by  us  in  Middlesex,  nor  have  they  proved 
any  publiralion  at  alL"{  This  then  raises 
the  precise  question,  how  far  there  is  any 
publication  in  the  county  of  Middlesex  to  go 
to  the  jury ;  and  that  question  is  founded  on 
these  facts :  1st,  That  there  wasa  publicationr 
for  the  paper  appeared  in  council,  comine  from 
the  king.  Snd.  That  it  was  addressee,  and 
intended  to  be  presented  to  the  king.  lastly, 
that  it  was  owned  in  Middlesex  by  the  de- 
fendants. 

After  a  great  deal  of  argument  upon  the 
question,  the  lord  chief  Justice  (in  page  291) 
says,  **  the  Court  is  ofopmion^  that  its  coming 
to  the  king  is  publishing." 

Mr.  Justice  Powell. — **  Aye,  my  lord,  if  it 
be  proved  to  be  done  by  them."§ 

By  which  the  real  question  is  put  in  issue, 
whether  in  fact  there  is  proof  of  the  publica- 
tion being  by  their  act  or  agency,  or  of  its 
coming  from  them. 

In  page  223,  one  of  the  counsel  for  the  pro- 
secution says,  **  aAcr  it  comes  into  Middle- 
sex it  ntust  be  taken  by  presumption,  to  be 
subscribed  and  published  by  them  there." 

Lord  Chief  Justice. — *  No;  we  ought  not 
tt)  do  any  thing  by  presumption  here.'' 

Mr.  Justice  Powell. — **  No,  by  no  means, 
we  must  not  eoby  presumptions,  but  proofs." 

Lord  Chief  Justice.— **  I  will  nut  presume 
it  to  be  made  in  Middlesex."  || 

And  in  page  230,  the  Chief  Justice  says, 

«  12  Howell's  State  Trials,  316. 

t  Ibid. 

X  Ibid,  319. 

§  Ibid,  335. 

U  Ibid,.  336. 


*  12  Howell's  SUte  Trials,  340. 
t  12  Howell's  SUte  Trials,  342. 
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be  permitted  thus  to  affront  the  king,  and 
there  be  no  way  to  punish  it  P" 

Lord  Chief  Justice. — "  Yes,  there  will  sure ; 
but  it  will  bea  verv  strange  thing,  if  we  should 
go  and  presume  that  these  lords  did  it,  when 
there  18  no  sort  of  evidence  of  it:  it  is  that 
which  I  do  assure  you  I  cannot  do.  VVc  must 
proceed  according  to  evidence^  and  forms  and 
methods  of  law.''* 

So  the  Court  decided,  that  there  was  no 
evidence  of  publication  to  go  to  the  jury. 

There  cannot  be  a  doubt,  then,  that  the  prin- 
ciple inculcated  by  this  decision  is,  that  the 
most  distinct  and  unanswerable  proof  of  au- 
thorship, the  most  manifest  intention  to  pub* 
/«*,— -that  those  two  things,  the  writing 
proved,  and  the  intention  to  publish  proven 
ID  the  very  county,  are  not  considered  as  acts 
«f  publication  by  the  defendants  in  the  county. 
But  that  it  is  necessary  to  ^  farther,  and  to 
prove  an  act  carrying  that  mtention  into  exe- 
cution, and  this  upon  the  soundest  principles 
of  substantial  justice,  because,  an  unexecuted 
intention  is  no  crime ;  because,  to  constitute 
the  crime,  there  must  be  proof  of  the  inten- 
tion being  carried  into  effect  in  a  particular 
place,  viz.  in  the  place  chareed,  for  in  the 
language  of  the  chief  justice,  now  it  came  to 
the  king  non  con$tat. 

Accordinjgly,  after  much  delay,  lord  Sunder- 
Jaod  came  into  the  court  in  order  to  cure  this 
defect  in  the  evidence.  I  will  not  detain  your 
lordships  with  reading  his  evidence.  I  can 
state  the  substance  of  it  with  accuracy.  IajtA 
Sbnderland  proved  that  two  of  the  bishops 
came  to  his  office;  that  thejr  had  the  petition 
with  them;  that  they  desired  him  to  say 
whkh  was  the  best  way  of  delivering  it  to  the 
kins;  that  they  desired  him  to  read  it,  ^hich 
he  declined,  but  said  that  he  would  acquaint 
Ihc  king  with  their  desire,  which  he  did ;  and 
the  king  commanded  him  to  say,  they  might 
come  fmen  they  pleased.  He  then  went  back 
and  told  them  so ;  on  which  they  went  and 
fetched  the  bishops.  When  they  all  came, 
Ihey  went  into  the  bed-chamber,  and  then  into 
the  other  room,  where  the  kin^  was. 

By  this  testimony  the  intention  was  proved 
to  be  executed,  or  a  presumption  raised  that 
they  had  published  the  libel  in  Middlesex,  by 
delivery  to  the  king. 

But  in  the  ca^e  now  under  consideration, 
there  is  no  proof  whatever  to  establish  that 
Mr.  Justice  Johnson  published  the  libel,  or 
caused  it  to  be  published  in  Middlesex.  I  do 
not  mean  to  contend,  that  personal  presence 
is  necessary  to  prove  publication;  it  is,  no 
doubt,  clear,  that  a  person  may  publish  by 
ttansmitting  the  libel  to  the  place  of  publica- 
tion ;  but  I  contend  that  there  is  not  any  act 
of  transmission  by  the  defendant  proved  in 
fhis  case.  The  libel  appears  to  have  been 
written  in  Dublin,  and  Mr.  Justice  Johnson 
rendent  in  Dublin — 

Ur.  Justice  Lavrence, — ^To  maintain  your 
argument,  you  roust  admit  that  he  wrote  it. 

•  12  Howell's  SUte  Trials,  343, 311. 


Mr.  Adam.'^l  do  not  admit  that  as  a  fact; 
I  shall  prove  the  contrary;  but  I  admit, for 
the  sake  of  this  argument,  that  there  is  at 
present,  f)riin/l//in>  evidence  that  he  wrote  it. 
Now,  my  lords,  admitting  that,  still  there 
are  ten  thousand  persons  in  Dublin  who  might 
have  sent  it  to  England ;  and  observe  how 
the  evidence  stands — Mr.  Cobbett  has  proved 
that  the  papers  signed  Juverna^  came  in  an 
envelope;  the  loss  of  which  has  bern  thought 
sufficiently  proved  at  present,  to  admit  parolb 
testimony  of  what  was  upon  it.    Mr.  Cobbett 
proves  that  the  Dublin  post- mark  was  upon 
It.    Now  that  does  not  establish  it  to  have 
been  put  in  by  the  defendant^  by  whoins.'»ever 
it  was  put  into  the  post-office  at  Dublin,  it 
would  equally  have  had  the  Dublin  post- 
mark.   Mr.  Cobbett  gives  no  proof  ot  the 
hand- writing  on  the  envelope ;  it  is  nut  proved 
to  be  the  dclendant*s ;  he  does  not  prove  that 
he  received  it  by  the  usual  course  of  the  post, 
but  that  it  came  to  him  from  Mr.  Budd ;  not 
brought  by  Mr.  Budd,  but  by  another  person, 
and  he  does  not  know  who  that  person  was ; 
so  that  the  transmission  is  completely  dis- 
connected with  a  post-office  delivery,  and  not 
entitled  to  any  of  the  presumptions  arising 
from  the  course  of  that  office ;  and  if  it  were, 
it  is  not  connected  with  the  defendant  by  any 
mark  which  establishes  it  to  have  been  trans- 
mitted by  him.  Admitting,  for  argument,  that 
it  was  composed  by  him,  and  that  it  lay  in  his 
bureau,  it  may  have  been  stolen  from  Ihence^ 
and  transmitted  by  another,  and  have  appear- 
ed equally  to  have  bet-n  his  transmission. 
Granting  that  he  not  only  wrote  it,  hut  that 
he  intended  to  have  published  it;  that  it  ap- 
peared from  the  paper  itself  that  it  was  in- 
tended bj/  him  that  he  should  send  it  for  pub- 
licuiion,  still,  until  the  act  of  sending  is  prov- 
ed, it  rusts  merely  in  intention,  and  the  case 
of  the  Seven  Bishops  has  established,  that  the 
most  manifest  intention  to  publish  is  not  suffi- 
cient.   In  that  case  there  was  a  manifest  in- 
tention apparent  by  the  acts  of  the  parties 
and  bv  the  paper  itself,  to  publish,  and  this 
was  all  connected  by  what  passed  ;rt  the  privy 
council,  and  by  the  paper  bcin<^  produced 
there  by  other  persons  than  the  bishops,  to 
have  been  iu  Middlesex ;  a  publication,  too 
was  proved  in  Middlesex,  but  all  this  was 
held  not  enough.    It  must  be  proved  that  the 
bishops  had  performed  the  act  of  publication, 
and  the  intention  to  do  so,  however  plain, 
was  not  enough,  as  it  would  be  making  the 
intention  to  commit  the  crime  equal  to  the 
commission  of  it.    So  in  this  case,  where  all 
proof  of  an  act  of  publication,  or  proairing 
the  publication,  is  wanting,  there  is  no  act  of 
transmission  brought  home  to  the  defendant; 
there  was  a  fact  ofpublication  proved,  that  is, 
proof  that  the  paper  was  sent  to  Mr.  Cobbett, 
in  Middlesex,  but  in  the  language  of  the  lord 
chief  justice,  in  the  case  of  the  Sieven  Bishops 
— from  whom  it  came  to  him  non  constat. 
That  is  the  point  to  be  proved  in  this  case :  it 
is  not  proved  from  whom  it  came ;  it  is  not 
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fendant proved  in  Middlesex,  to  go  to  the 
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»  my  lords^  I  bold  to  be  the  inevitable 
-wnelusion,  applying  the  principle  established  ' 
'Inr  the  case  of  the  &ven  Bishops  to  the  facts  • 
m  the  case  now  under  consideration,  and 
'therefore  there  must  be  an  acquittal^  there 
'lieinj;  no  publication  proved  for  the  jury  to 
consider. 

Mr.  Park, — My  lords,  this  is  a  very  serious 
case  to  the  defendant,  for  he  must  take  all 
the  consequences  after  conviction,  as  if  this 
point  had  never  been  submitted  to  your  lord- 
thips 

Mr.  Attorney  Geaero/.— I  believe  I  can 
aave  a  great  deal  of  trouble  to  the  Court:  the 
objection,  as  it  seems  to  me,  is  premature,  for 

Crt  of  the  objection  now  insisted  upon,  may 
done  away  by  tlie  internal  evidence  of  the 
mitten  document  which  we  propose  to  read ; 
and  the  jury  may  find,  that  not  only  this  libel 
was  published  by  Mr.  Cobbett,  as  he  has  al- 
ready proved,  hut  it  will  appear  on  reading 
the  thing  itself,  that  the  defendant  desired 
Mr.  Cobbett  to  publish  it  in  Middlesex;  and 
the  difficulty  has  all  arisen  from  my  learned 
friend's  takinz  an  ob^ction  to  evidence  before 
it  is  given ;  which  objection  will  be  done  away 
by  that  very  evidence,  when  given. 

Ix)rd  £//<eii6oroci^A.— Suppose  the  defen- 
idant  had  said  to  Mr.  Cobbett,  "  I  desire  you 
to  publish  this  in  the  county  of  Middlesex.'' 

Mr.  Enkine.-^My  lords,  I  am  persuaded 
that  after  the  paper  is  read,  your  lordsliips 
will  not  liear  a  word  of  objection  to  it  as  evi- 
dence. 

Mr.  ParA:.— I  was  about  submitting  to  your 
lordships,  that  I  feel  myself  bound  to  admit 
the  fact  of  Mr.  Cobbett^  publication  in  Mid- 
dlesex,  and  also,  for  the  sake  of  the  argument 
(although  afterwards  we  shall  show  the  con- 
trary in  evidence),  I  shall  admit  the  manu- 
script to  be  of  I  lie  defendant's  hand-writing; 
but  then,  I  submit  to  the  Court,  that  before 
any  evidence  can  go  to  the  jury  on  tliis  issue 
(which  is,  whether  any  act  was  done  by  the 
defendant  in  the  county  of  Middlesex  or  not,) 
there  ought  to  be  some  fact  established,  of 
Mr.  Justice  Johnson  having  actually  caused 
•or  procured  Mr.  Cobbett  to  do  this  in  the 
coimty  of  Middlesex,  which  cannot  be  dune 
Consistently  with  the  rules  of  evidence,  in  the 
way  which  the  attortiey- general  proposes; 
because,  if  that  prevails,  every  man  may  be 
subject  to  the  acts  of  any  other  who  may  have 
access  to  his  papers;  so  that  what  a  man 
may  write  in  his  closet,  for  his  own  amuse- 
ment, or  for  the  chance  of  publication  after  his 
death,  when  party  heats  and  animosities  may 
cease,  may  burst  upon  him,  by  its  appearance 
in  the  world,  when  he  had  no  intention  it 
should  do  so,  but  had  studiously  intended  to 
conceal  it.  Thus,  whatever  a  man  writes 
ipay  make  its  appearance  before  the  public 
againbt  the  intention  of  the  author. 


of  the  Hon.  Mr.  Justice  Johmom  [4S6 

The  Court  will  understand  roe  ••  arguing 
now,  as  if  I  were  bound  to  admit  that  Mr. 
Justice  Johnson  wrote  this  libel  in  Dublin ; 
doing  so  with  a  protest  against  the  fact;  but 
doing  it  as  a  foundation  for  my  arguinent, 
that  he  wrote  it  in  Dublin,  contemplating,  in 
his  closet  in  DubUn,  to  send  it  to  Mr.  Obhett 
to  be  published  in  this  metropolis^  in  the 
county  of  Middlesex,  as  stated  in  this  record 
to  have  been  acttially  done ;  but  then,  I  con- 
tend, there  is  no  proof  of  his  bavins  sent  it 
The  paper  is  found  in  the  hands  of  Mr.  Cob- 
bett, who  publishes  it  in  his  Register;  but 
for  any  thing  that  appears  (and  your  lordships 
are  to  presume  nothing  against  the  accused), 
another  person  might  have  come  to  the  pos- 
session of  this  paper  writing,  and  have  sent  it 
to  Mr.  Cobbett.    The  case  is  put  by  one  of 
the  counsel  for  the  Crown  in  the  trial  of  the 
Seven  Bishops,  and  he  receives  an  answer  by 
Mr.  Justice  John  Powell,  that  the  publication 
so  contended  for  will  not  do,  for  that  proof  of 
an  act  done  in  Surrey,  does  not  lean  to  any 
conclusion  of  another  being  done  in  Middle- 
sex by  the  same  party,  altliough  it  be  done 
by  somebody.    It  I  send  a  letter  from  the 
county  of  Surrey  to  the  county  of  Middlesex, 
or  procure  it  to  be  sent  there,  it  is  evidence 
against  me  as  to  what  was  done  by  another 
with  that  letter  in  Middlesex.    There  is  not  a 
question  upon  that,  for  if  it  was  a  letter  in  the 
hand- writing  of  Mr.  Justice  Johnson,  and  sent 
by  him  from  Dublin  to  be  published  in  Mid- 
dlesex, that  is  a  publication  by  Mr.  Justice 
Johnson  in  Middlesex;  but  that  is  not  the 
present  case,  upon  the  evidence  now  before 
the  Court;  for  stipposing,  as  I  have  always 
done,  for  the  sake  of  the  argument,  tliat  the 
letter  is  of  the  hand'Writing  of  Mr.  Justice 
Johnson,  your  lordships  are  le.ft  without  any 
proof  whatever  of  his  uaving  taken  any  step, 
in  Dublin,  towards  sendine  it  to  England  to 
be  published;    for  any  thing  that  appears, 
some  other  person  may  have  h^d  access  to 
his  escrutoire,  and  possessed  himself  of  this 
paper ;  and,  without  the  defendant's  know- 
ledge, sent  it  to  Mr.  Cobbett  to  be  published 
here ;  and  that,  I  submit,  is  the  fair  presump- 
tion, until  they  prove  the  hand-writine  of 
Mr.  Justice  Johnson  to  tlie  envelope,  which 
they  not  only  have  not  done,  but  which  they 
have  not  even  reudered  probable. 

Lord  EiUubaroitgh. — You  contend,  that  it 
must  not  only  appear  that  the  defendant  wrote 
the  envelo^te,  but  that  they  must  also  prove 
it  was  transmitted  by  him  to  this  country. 

Mr.  Fork. — Yes,  my  lords,  then  there 
would  be  a  case  to  go  to  the  jury ;  but  here 
we  have  no  fact  done  by  the  ({efendant  in  the 
county  of  Middlesex,  nor  any  act  done  in  Dub- 
lin to  further  the  letter  from  thence  to  the 
county  of  Middlesex.  Thus,  for  instance,  the 
writing  a  letter  in  the  county  of  York,  is  no 
proof  of  the  publication  of  it  in  the  county  of 
York.  This  is  like  the  case  of  Alsernon  Sid- 
ney :  papers  were  found  in  his  study,  and,  be- 
cause they  were  there  found,  he  was  convicted 
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<M  for  publishing  them.  But  to  repugnant 
WM-ihtt  determination  to  the  principles  of  our 
law  and  natural  justiee,  that  the  determina- 
tion was  aAflrwards.aoDuUed  by  act  of  parlia- 
ment. 

Lord  Eilmiiformigh. — And  if  this  paper-vrrit- 
ing  had  oiply  been  found  in  the  ttudy  of  Mr.  Jus- 
tice Johnson,  .be  'never  could  be  convicted  for 
«libcL 

Jtfr.  P«rfc.—  My  lonlsy  I  am  anxious  to  dis- 
charge, as  well  as  I  am  able,  my  duty  towards 
'My  client;  and  I  will  not,  unnecessarily,  take 
.tip  your  lordships'  time ;  but  really  there  does 
■Sim  to  me  to  be  a  great  deal  in  this  point. 
*It  is  admitted  then,  that  if  this  paper  had  been 
only  found  in  the  defendant's  study,  they  could 
not  give  it  in  evidence  against  him ;  now  I  con- 
■tendthat  the  present  is  no  more  than  that  case ; 
for,  supposing  he  were  the  author  of  this  pa- 
per, then  it  would,  upon  this  evidence,  amount 
to  no  more  than  that  the  defendant  was  amus- 
-ing  himself,  in  his  study  in  Dublin,  but  with- 
out intention  of  publishing  in  Erttland  the 
aubiect  of  his  thoughts  in  private.  1  say,  my 
•loias,  it  can  amount  to  no  more  than  this, 
iialess  they  were  to  lay  before  your  lordships 
some  ttci  rf  irantmimom  from  Ireland  to  this 
country;  and  for  that  reason,  I  really  do  not 
aee  how  this  case  can  be  distiimiiflhed  from 
the  case  of  Algernon  Sidney;  for  upon  this 
evidence,  supposing  the  paper  to  be  of  the 
defendant's  hand*  writing,  there  is  no  proof  it 
ever  went  from  the  defendant's  desk  by  any 
act  of  the  defendant.  I  submit  also,  that  this 
ia  the  same  case  as  that  of  the  Seven  Bishops. 
The  archbishop  of  Canterbury  had  never  be- 
fore been  out  of  his  palace  at  Lambeth,  but  a 
teamed  judge  was  of  opinion,  that,  as  the  pe- 
tition was  signed  at  Lambeth,  and  as  it  was 
owned  by  the  bishops  that  they  intended  to 
present  it  to  the  king,  the  presumption  was, 
that  as  the  king's  council  was  held  in  Middle- 
•ex,  and  as  the  bishops  asked  an  audience  of 
the  king,  and  the  petition  was  afterwards  seen 
in  I  he  king's  hand,  it  was  delivered  to  the 
Jiingr  ia  Middlesex.  But  the  judges  held,  that 
owmng  it  in  Middlesex  was  not  sufficient ; 
that  Ite  prosecutor  must  go  farther,  in  order 
to  connect  the  bishops  with  the  act  of  publi- 
cation in  Middlesex,  which  was  the  charse 
against  them  in  that  prosecution;  and  Mr. 
Justice  John  Powell,  a  judgn  as  much  re- 
spected for  his  iearning,  and  esteemed  for  his 
integrity,  and  of  as  hidi  an  authority  in  the 
law,  as  any  learned  ju(^e  of  his  day  in  West- 
minsler-hail,  was  of  this  opinion.  And  in  an- 
swer to  the  case  which  vras  put  by  Mr.  Jus* 
tice  Lawrence,  I  would  say,  if  a  man  were  to 
p«t  a  letter  in  the  post  in  £xeter,  you  must 
prove  his  hand-writing  in  that  county ;  and 
nb  putting  it  m  the  post  there,  directed  to  a 
peraon  in  Middlesex,  may  be  a  circumstance 
tfr  gotto  the  jury  to  consider,  whether  he  was 
•at  connected  with  the  publication  afterwards 
ia  .Middlesex ;  but  without  it,  and  on  mere 
proof  of  the  hand-writing  in  Exeter,  such  a 
paiaoo  oiuld  never  be  cuovktcd  of  a  libel 


published  in  Middlesex,  although  he  might 
be  convicted  as  the  author  of  it  m  Exeter,  or 
in  the  county  of  Devon.  So  here,  my  lords, 
it  this  learnt  jndge  wrote  this  paper,  and  did 
any  act  upon  it  afterwards,  he  might  have 
been  convicted  for  itin  Dublin,  as  far  as  I 
know ;  but  Mr.  Cobbett  does  not  appear  to 
have  received  it  from  Mr.  Justice  Johnson ; 
the  envelope  is  not  proved  to  be  of  his  hand- 
writing; it  is  ftofprovedto  have  been  put  into 
the  post  in  Ireland  by  him,  nor  is  there  one 
act -proved  to  have  been  done  by  him  in  Ire- 
land towards  its  publication ;  there  is,  there- 
fore, I  submit  to  your  lordships,  a  chasm  i in 

'  the  evidence. 

The  first  paper,  your  lordships  will  observe, 
comes  to  Mr.  Cobbett  hrom  Mr.  Budd,  in  an 
open  cover;  that  cover  is  notprodueed^  but  it 

j  is  taid  to  be  detLrofftdy  and  farok  evidente 
was,  therefore,  admitted,  to  (jive  an  account 

'of  it,  and  the  account  only  is,  that  it  is  de- 
stroyed, as  the  witness  baievu ;  no  proof  is 
attempted  to  be  given  of  its  being  of  the  hand- 
writing of  the  oefendant.  Mr.  Cobbett  only 
tells  usit  had  the  Dublin  post-mark  upon  it, 
and  that  he  received  it  opened  from  Mr.  Budd; 
Mr.  Budd  is  not  called ;  Mr.  Budd  sends  this 
paper  by  a  messenser  to  Mr.  Cobbett ;  that 
messenger  is  not  called  as  a  witness.  In  order 
to  make  out  tluit  this  paper  was  sent  by  this 
defendant  from  Dublin  to  Mr.  Cobbett  in 
Middlesex,  it  should  appear,  that  the  defend- 
ant  did  tomething  towtrdt  its  trammiuion; 
something  done  l>y  him  in  Dublin  should  be 
shown,  as  'his  putting  it  into  an  envelope 
there,  or  somethingot  that  kind ;  some  act 
should  be  proved  to  have  been  done  in  his 
personal  presence,  or  the  envelope  should  be 
proved  to  be  of  his  hand- writing.  We  are 
nere  upon  a  libel  published  in  the  county  of 
Middlesex  by  Mr.  Cobbett,  said  to  have  been 
written  and  sent  by  Mr.  Justice  Johnson  to 
Mr.  Cobbett,  to  be  published  by  him  in  the 
county  of  Middlesex.  All  the  evidence  which 
has  been  givenin  support  of  the  charge,  has 
been  confined  entirely  to  that  of  Mr.  Justice 
Johnson  being  the  author.  Nothing  is  proved 
concerning  the  aaiMas— tjie  intention  of  the 
learned  judge  in  Ireland,  about  publishing  it 
here.  Supposing  him  to  have  written  the 
libel  in  Ireland,  and  to  have  done  no  more, 
he  cannot  be  guilty  of  that  which  is  imputed 
to  him  upon  this  record,  namely,  of  having 
"  catised  the  libel  to  be  published  in  the  county 
of  Middlesex :"  not  only  is  there  no  evidence 
of  the  fact,  but  there  is  no  evidence  that  the 
learned  judge  bad  any  such  intention. 

Mr.  Lockhart.-^l  humbly  submit  to  your 
loidships,  that  a  particular  averment,  of  which 
I  say  there  iano  proof,  ought  to  receive  as  ma- 
terial support  in  evidence,  as  any  other  aver- 
ment upon  the  record,  however  essential  to 
the  substance  of  the  pmecution ;  for  the  law 
of  evidence  is  as  much  alive  to  the  protection 
of  innocence,  as  to  the  detection  of  guilt.  The 
very  inference  which  your  lordships  are  called 
upon  to  make  in  this  pr ueecution,  was  reject- 
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«d  on  tbe  Irkd  of  the  Seven  Bitbqi^  to  which 
cue  I  would  humbly  beg  leave  to  call  the  at- 
teniioii  of  the  Court;  which  your  lordships 
know  was  the  case  of  a  libel  as  well  as  the 
present,  and  which  jour  lordships  well  know 
too^  was  a  petition  to  the  king,  containing 
internal  evidence  of  its  object,  which  was  to 
pny  the  king,  that  his  majesty  would  not  in- 
•ut  on  enforcing  his  command  on  the  peti- 
tioners.  It  was  framed  in  the  county  of  Sur- 
rey, by  the  petitioners ;  it  was  presented  to 
the  kins,  and  found  in  his  hand  in  the  county 
of  Midolesex.  The  Bishops  were  asked  whe- 
ilier  it  was  their  writing }  they  acknowledged 
the  manuscript  to  be  their's,  and  this  acknow- 
ledgment was  made  in  the  county  of  Middle • 
tei ;  and  yet,  my  lords,  this  was  held  not  to 
be  sufficient  evidence  of  an  act  done  by  the 
Bishops  in  the  county  of  Middlesex,  and  for 
what  reason  ?  because  it  was  possible,  although 
highly  improbable,  that  some  other  person 
might  have  delivered  the  petition  into  the 
hands  of  the  king.  That  I  apprehend  to  be 
the  reason,  as  there  appears  to  be  no  other — 
improbable  though  it  was,  that  any  other  per- 
son should  have  presented  that  petition— on 
which  it  was  held  there  was  not  sufficient 
proof  of  any  act  done  by  the  Bishops  in  the 
county  of  Middlesex.  I  submit  to  j^r  lord- 
ships, that  the  present  is  no  more  than  that 
case.  Let  us  suppose  the  libel  in  questran  to  be 
foimd  in  the  hands  of  Mr.  Cobbett,  brought 
to  him  by  the  post,  which  is  not  Uie  fact  here; 
is  it  not  as  prolMible  that  this  libel  was  sent  by 
any  other  person  to  Mr.  Cobbett,  as  by  the 
learned  judge  who  is  charged  with  having 
done  it  ?  I  say,  my  lords,  u  it  not  as  proba- 
ble that  any  other  person  might  have  inclosed 
this  libel  in  a  letter  to  Mr.  Cobbett,  as  that 
any  other  person  than  one  of  the  Seven  Bi- 
shops delivered  that  petition  to  the  kins?  If 
it  be  on  account  of  the  gross  improlMbility  of 
evidence  tending  to  prove  persons  guilty,  who 
are  in  reality  innocent,  that  such  evidence  is 
rejected,  because  of  the  detriment  it  may 
cauae  to  the  administration  of  justice,  I  say 
this  evidence  is  unfit  to  be  received  to  go  to 
the  jury  against  the  defendant ;  tiecause  he 
ought  not  to  be  put  in  peril,  but  on  such  evi- 
dence as  is,  by  the  law  of  the  land,  considered 
sufficient  to  nut  him  upon  his  defence.  And 
here  I  would  again  call  your  lordships*  atten- 
tk>n  to  the  case  of  the  Seven  Bishops.  When 
they  were  asked  whether  the  petition  was  of 
tlieir  hand-writing  or  not,  they  were  silent  at 
first,  but  afterwards  they  admitted  it  to  be 
their*8,  from  motives  which  are  well  known 
to  all  who  are  acquainted  with  that  part  of 
our  history.  The  petition  was  found  in  the 
hands  of  the  kin^,  in  the  county  of  Middle- 
sex ;  and  it  was  full  as  probable,  in  that  case, 
that  the  bishops  presented  the  petition  to  the 
king,  as  that  the  present  defendant  sent  this 
manuscript  to  Mr.  Cobbett;  and  yet,  in  that 
case,  the  evidence  was  held  insufficient  to 
prove  a  publication  in  the  county  of  Middle- 
sea.    I  Mibmit  to  your  k>rdships,  that  this 


species  of  evidence  shonM  be  held  insaffideat 
to  CO  to  the  jury,  because  the  rfceptk>n  of 
sticn  evidence  may  be  detrimental  to  inno- 
cence, and  beouise  also  it  might  have  that 
effect  in  this  case. 

Mr.  AirAardkm.— My  lords,  in  this  case  I 
will  admit  there  is  ^rimm  f^ut  evidence,  that 
the  papers  in  question  are  of  the  hand-writing 
of  the  defendant,  and  that  they  were  found  in 
the  hands  of  Mr.Cobbett,and  by  him  published ; 
but  then,  as  to  the  sMaaer  in  which  they  were 
sent  to  him,  I  submit  to  your  lordships  the 
evklence  is  not  sufficient  to  go  to  the  jury. 
The  first  paper,  as  appears  by  the  testimony 
of  Mr.  Cobbett,  was  brousht  to  him  in  an 
enveioptf  by  some  person,  out  he  knows  not 
whom ;  or  rather  from  some  person,  but  he 
knows  not  whom.  There  is  no  evidence  what- 
ever to  go  to  the  jury,  that  these  papers,  thus 
sworn  to  be  of  the  hand-writing  of  the  de- 
fendant, were  in  the  envelope  ttius  sent; — 
there  is  no  evidence  whatever,  that  the  paper 
was  taken  to  the  post-office  in  Dublin,  which 
is  the  first  step  to  be  taken  towards  its  trans- 
mission from  that  country  into  this; — there 
is  no  evidence  whatever,  that  they  were  re- 
ceived in  the  post-office  in  this  country,  ex- 
cept the  post- mark  which  Mr.  Cobbett  spoke 
of; — neither  is  there  anv  evidence  of  the  |ia- 
pers  received  by  Mr.  Cobbett,  being  the  same 
papers  that  were  received  in  this  country  from 
Ireland ;  for,  as  to  the  first  paper,  it  appears 
that  the  packet  was  opened  by  Mr.  Budd,  be- 
fore it  was  sent  by  him  to  Mr.  Cobbett ;  and 
Mr.  Budd  does  not  appear  to  give  evidence. 
And  your  lordships  are  now  calwd  on  to  say, 
that  this  shall  affect  a  defendant  criminally^ 
without  evidence  of  any  thing  to  connect  him 
with  that  envelope. 

But,  in  the  opinion  of  Mr.  Cobbett,  it  seems 
there  was  the  Dublin  post- mark  on  this  enve^ 
lope;  I  sa}\  my  lords,  **  the  opinion  of  Mr. 
Cobbett,"  for  I  do  not  think  it  can  t>e  carried 
farther,  especially  as  Mr.  Budd,  who  first  re- 
ceived the  packet,  does  not  appear  to  inform 
us  of  the  fact.  This  applies  to  the  first  packet. 
As  to  the  second,  it  appears  that  Mr.  Cobt>ett 
received  it  in  an  envelope  unopened ;  but 
still,  I  submit  to  your  lordships,  there  is  no 
evidence  to  go  to  the  jury  in  this  case,  for 
there  is  no  evidence  that  any  of  these  papers 
were  received  at  the  post-ofnce ;  and  that  the 
established  rule  of  law,  **  that  of  giving  the 
best  evidence  which  the  nature  of  the  thing  is 
capable  of  affording,'*  is  not  complied  with  on 
this  occasion ;  and  no  presumption  is  to  sup- 
ply the  want  of  such  proof,  nor  can  secondary 
evidence  be  received  instead  of  it.  They  migki 
have  proved  that  these  letters  were  received 
at  the  post-office  in  this  country,  and  that 
they  were  delivered  in  the  due  course  of  the 
post  to  Mr.  Budd,  and  bv  him  delivered  to 
Mr.  Cobbett,  which  would  be  the  best  evi- 
dence, and  which  the  law  requires.  Now 
what  evidence  is  there,  that  these  papers  were 
received  from  the  post-office P  None.  It  is 
with  them  to  supply  that  defect,  and  they 
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micht  have  done  U :  ihcv  might  have  proved 
it  by  tiie  person  who  delivers  sueh  letlers. 
Norn  conttatj  therefore,  that  it  was  delivered 
from  the  post-office.  Theo  it  stands  thus, 
that  Mr.  Cobbett  receives  in  Duke-street, 
Westminster,  two  papers,  inclosed  in  some 
unknown  envelope;  nan  comtat  by  whom 
sent,  non  constat  by  whom  received.  It  is 
aaid,  by  Mr.  Budd,  but  that  is  not  proved ;  be« 
cause  Mr.  Budd  himself  should  have  been 
here  to  prove  that  fact.  Mr.  Cobbett  proves 
that  1m  received  them  as  coming  from  Mr. 
Budd;  but  that  they  came  from  Mr.  Budd, 
does  not  appear,  because  the  messenger  who 
ia  supposed  to  bring  these  packets  from  Mr. 
Budd  to  Mr.  Cobbett,  is  not  here.  W  hy  then 
the  whole  matter  rests  upon  the  bare  evidence 
of  these  letters  being  of  the  hand- writing  of 
the  defendant. 

My  lords,  the  writing  itself  is  stated  to  be 
evidence  of  an  intention  to  publish.  Here, 
my  lords,  I  would  beg  leave  to  consider  the 
case  of  the  Seven  Bishops :  in  that  case,  it  was 
proved  that  the  paper  charged  to  be  a  libel, 
was  in  the  hand-writing  of  the  defendants,  di» 
rected  to  the  king's  most  excellent  majestv. — 
[Here  the  learned  counsel  read  the  titlo  of  the 
petitk>n  of  the  Seven  Bishops  to  king  James 
tbe  second.] 

My  lords,  that  case  afibrdcd  the  very  best 
evidence  that  can  be  given,  of  intention  to 
present  a  petition  to  tbe  kin£ ;  for  the  bishops 
were  found  waiting  for  the  king,  expressing  a 
desire  Ip  present  a  petition  to  his  majesty ; 
they  were  admitted  into  the  royal  presence ; 
the  petition'was  afterwards  found  in  the  hands 
of  the  king;  so  that  there  could  not  possibly 
be  ateonger  evidence  of  intention  to  present  a 
petition  than  this,  nor  a  greater  probability  of 
Jta  being  actually  presented,  which  was  the 
only  act  to  be  proved  to  have  been  done  by 
the  Seven  Bishops  in  Middlesex ;— surely 
much  stronger  than  the  evidence  carries  this 
case,  and  yet  it  was  there  held  insufficient  to 
prove  an  act  done  in  Middlesex.  Here  the 
libel  is  found  in  a  state  of  publication  in  Mid- 
dlesex ;  but  I  submit  to  ^'our  lordships,  that 
there  is  a  link  wanting  m  the  chain  of  evi- 
dence; which  link  is  to  show,  that  this  libel 
was  brought  into  Middlesex  by  the  agency  of 
this  defendant.  My  lords,  I  say,  that  as  the 
paper  comes  to  Mr.  Cobbett,  nobody  can  tell, 
upon  tbe  evidence,  from  whom;  therefore 
there  it  no  pubtUation^  nor  any  act  done  by  the 
djfendMnt  towartk  the  publication^  for  a  mate- 
mi  link  ii  wanting  iu  the  chain  of  evidence, 
tint  of  showins  that  the  paper  came  into  the 
county  of  Middlesex  by  the  agency  of  the  de- 
ftodant.  That  was  the  deficiency  in  the  evi- 
dence on  the  trial  of  the  Seven  Bishops. 
There  was  the  very  best  of  all  possible  evi- 
dlDce  in  that  case,  as  to  the  intention  to  pre- 
sent the  petition  to  the  king;  the  petition 
was  written  in  Surrey ;  the  bishops  acknow- 
leijyri  it  to  be  theirf ;  they  were  charged  with 
havii||{  msented  it  to  the  king  in  the  county 
of  Midalesex;  but  there  was  no  evidence  of 


any  one  act  being  done  by  them  in  Middlesex, 
although  the  inference  was  almost  irresistiblo^ 
that  they  did  present  the  petition  to  the  king 
in  Middlesex;  yet,  as  there  was  no  pro^  of  it, 
the  link  was  wanting  in  the  chain  of  evidence, 
and  it  was  held  insufficient.  I  do  beg  leave 
to  call  your  lordships  attention  to  this  point, 
as  it  appears  illustrated  by  that  case ;  and  to 
remind  your  lordships,  that  the  period  in 
which  the  trial  of  the  Seven  Bishops  took 
place,  was  one  in  which  evidence  was  as  (k- 
vourably  received  for  prosecutions,  especially 
such  as  were  immediately  at  the  instance,  and 
under  the  direct  influence  of  the  crown,  as  any 
in  the  whole  of  our  history;  but  the  want  of 
that  link  in  the  chain,  as  I  have  already  stated, 
made  the  Court  declare  there  was  not  evidence 
to  be  sent  to  the  jury. 

My  lords,  as  to  what  was  thrown  out  by 
one  of  your  lordships,  that  if  a  person  in  one 
county  writes,  or  causes  to  be  written,  a  letter 
to  another  person,  and  causes  it  to  be  received 
in  another  county,  and  that  other  publishes 
that  letter,  it  shall  be  taken  to  be  a  publica- 
tion by  the  author  of  the  letter,  or  the  person 
sending  it,  in  the  county  in  which  it  is  re- 
ceived and  published ;  that  I  certainlv  admit; 
and  sir  Bartholomew  Shower  puts  that  case, 
and  Mr.  Justice  John  Powell  answers  it. 
''  The  law  is  as  the  recorder  said,  and  I  have 
no  disposition  to  controvert  it."  But  here  is 
no  evidence  of  any  sending,  or  causing  it  to 
be  sent ;  that  material  link  in  the  chain, 
which  might  have  been  procured,  is  wanting : 
it  is  not  proved  by  the  postmark  of  the  letter, 
if  that  was  any  evidence  at  all ;  that  mark, 
such  as  it  was,  is  lost.  The  officer  of  tlic  post- 
office  could  speak  to  one  of  these  points.  But 
there  is  no  evidence  that  the  person  was  in 
the  place  from  whence  the  libel  came ;  there 
is  no  evidence  even,  that  the  defendant  was 
in  Dublin  at  that  time ;  or  tliat  he  ever  sent  it 
to  the  post-office;  or  that  any  such  letter  was 
received  there.  Even  the  person  to  whom  it 
was  directed  is  not  here ;  but  somebody  con- 
veys these  papers  to  Duke-street,  West- 
minster, and  all  this  utterly  unconnected  with 
the  defendant;  I  therefore  submit,  that  unless 
your  lordships  over-rule  the  case  of  the  Seven 
Bisliops,  this  cannot  be  sufficient  to  go  to  the 
jury. 

Lord  EUenborough, — ^There  is  nothing  in 
tbe  judgment  the  Court  is  about  to  pronounce 
on  this  point  that  will  over-rule,— nothing 
that  will  tend  to  over-rule, — nothing  that  is 
meant  to  over-rule  the  doctrine  laid  down  in 
the  case  of  the  Seven  Bishops.  But  it  is  most 
extraordinary  tliat  it  has  not  occurred  to  any 
gentleman,  that  there  is  no  question  of  the 
Jaet  of  publication  here;  for  that  the  act  of 
publication  by  Mr.  Cobbett  took  place  in  the 
county  of  Middlesex  is  unquestionable.  The 
only  question  therefore  is,  whether  the  de- 
fendant procured  that  act  to  be  done ;  for  if  he 
did,  Mr.  Justice  Johnson  is  responsible  for 
the  act  to  which  he  has  been  accessory.  And 
although  surely  much  and  important  evidence 
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18  to  be  collected  from  the  papers  theoiBelves 
to  show  whether  the  defendant  applied  to  Mir. 
OMett  to  publish  them ;  yet  we  are  now 
cailed  upon  by  the  defendant's  counsel,  before 
nM  have  read  these  papers  for  the  purpose  of 
seeing  whether  there  has  been  this  rrocure- 
nent  or  not,  to  say  that  there  has  neen  no 
pTOcarenaent.  Whether  there  was  or  not  such 
procurement,  it  will  be  left  to  the  jury  to  de- 
tennine. 

As  to  the  case  of  the  Seven  Bishops ;  those 
meet  reverend  and  moral  persons  were  called 
upon,  before  they  knew^  that  a  prosecution 
«ma  to  be  commenced,  to  say  whether  tlie  pe- 
tition was  their  writing ;  some  were  supposed 
to  answer  in  the  affirmative,  and  this  being 
m  species  of  extorted  confession,  could  not 
avail  before  a  court  of  justice  constituted  as 
that  was;  whereupon  the  evidence  of  lord 
Sunderland  was  called  forth,  on  which  it  was 
held  that  there  was  evidence  to  go  to  the  jury 
to  determine  whether  the  bishops  did  in  fact 
deliver  the  paper  to  his  majesty  and  solicit  his 
majesty  to  receive  it,  and  thereby  published 
it  in  Middlesex.  I  incline  to  think  that  there 
was  then  evidence  to  go  to  the  jury.  Bot 
what  was  the  paper  itself?  A  libel?  No;  it 
waa  a  fair,  decent,  ]o}'al  remonstrance  to  his 
nejestv,  praying  that  he  would  be  paciously 
pnased  not  to  enforce  his  authority  in  the 
eseicise  of  an  important  prerontive  of  the 
crown,  by  commending  tnese  his  most  re- 
verend subjects  to  conform  to  his  will  by 
reading  his  royal  proclamation.  This  petition 
was  iiMeed  called  a  libel ;  but  was  it  a  libel  ? 
No.  Where  however  is  the  analogjr  between 
that  case  and  the  present?  Here »  a  paper, 
vpkkh  every  body  admits  to  be  a  libel,  pub- 
lished  in  the  county  of  Middlesex  ;•  and  ir  the 
thing  be,  as  undoubtedly  it  is,  a  libel,  the  only 
qoestion  ia,  whether  the  defendant  procured  it 
to  be  published  in  the  county  of  Middlesex. 
I  witi  not  observe  on  the  communication 
lihieh  took  place,  by  letter,  previously  inquir- 
ing how  the  future  correspondence  should  be 
directed,  and  even  how  the  writer  should  sub- 
scribe his  own  commanications.  I  think  there 
nay  be,  as  the  attorney- general  has  stated 
([and  he  would  not  mislead  the  Court,  by  stat- 
ing that  to  be  in  the  libel  which  is  not  to  be 
found  in  it),  internal  evidence  of  the  fact  now 
ill'  question,  which  would  be  manifested  by 
the  reading  of  the  papers ;  so  that  if  we  were 
to  refuse  admitting  ttiis  as  evidence  to  go  to 
the  jury,  we  should  be  defeating  the  ends  of 
p«blic  justice. 

The  ouestion  is,  wltether  Mr.  Cobbett  pub- 
lished tnis  libel  by  the  procurement  of  the 
defendant  ?  if  he  did,  the  offence  is  established ; 
for,  by  the  law  of  the  land,  the  publication  is 
ao  aiuch  the  act  of  the  person  who  pnKnrres  it 
to  be  done,  as  it  is  the  act  of  him  wno  does  if. 
GodI  forbid  that  we  should  violate  any  o#  the 
sound  principles  of  the  case  of  the  Seven 
Bishons,  or  of  any  other  on  which  the  rights 
aad  liberties  of  the  subjects  of  this  eountiy  so 
much  depend.    We  are  not  violating  any  prin- 


ciplir  whatever  of  law  or  justice,  or  the  pnctiCf 
orcoorts  of  justice ;  we  are  proceeding  in  the 
fair  open  path  of -our  public  duty,  bj  reoeivin|;, 
and  therefore  we  ought  to  receive  this  evi- 
dence, and  lay  it  before  the  jury  for  their  con- 
sideration. 

Mr.  Justice  Grote.^l  am  of  the  same  opi- 
nion. 

Mr.  Justice  Lawrence. — I  am  also  of  the 
same  opinion .  The  case  of  the  Seven  Bishops 
hears  no  analogy  to  this.  They  were  prose- 
cuted for  a  petition  which  was  presented  to 
the  king;  which  petition  it  was  tnou^ht  fit  in 
those  days  to  call  a  libel ;  it  was  framed  in 
Lambeth*pa1aoe,  and  delivered  to  the  king, 
but  where  delivmd  to  the  king  did  not  ap- 
pear ;  and  in  order  to  fix  adeliverv  to  the  king 
m  the  coontv  of  Middlesex,  inferences  were 
attempted  to  be  drawn  ;  but  kantUwriiing  in 
the  county  of  Surrey,  was  all  that  was  prvoed^ 
or  rather  that  an  admission  of  it  was  made  by 
some  of  the  bishops  in  Middlesex ;  now  it 
would  be  extraordinary  that  a  hand 'writing 
admitted  in  a  county,  could  be  taken  as  proof 
of  publication  in  that  county ;  and  that  was 
all  the  proof  in  that  case,  except  that  of  one 
of  them  having  the  petition  in  his  hand  when 
he  asked  an  audience  of  the  king  in  council,  in 
the  county  of  Middlesex ;  it  was  charged  to 
he  a  publication  in  the  count  v  of  Middlesex,  of 
whicn  there  was  not  one  tittle  of  proof— that 
is  a  case  which,  therefore,  bears  no  analogy  to 
this.  Here  is  proof  of  a  publication  in  the 
county  of  Middlesex;  proof  of  that  paper 
liaving  come  to  the  hands  of  Mr.  Cobbett,  in 
the  county  of  Middlesex ;  and  the  question  is, 
whettier  or  not  this  defendant  sent  it  to  Mr. 
Cobbett.  Mr.  Cobbett  having  received  pre- 
vious letters,  inquiring  whether  or  not  it  would 
be  agreeable  to  him  to  have  communications 
of  this  sort,  and  there  having  been  an  adver- 
tisement in  his  Reaistrr,  stating  in  answer 
that  it  woukl  be  so,  Mr.  Cobbett  then  receives, 
in  the  hand- wri tins  (as  it  stands  at  present) 
of  the  defendant  Mr.  Justice  Johnson,  these 
manuscripts.  Whether  the  paper  so  received 
be  or  be  not  of  the  hand-wnting  of  the  de« 
fendant  ?  Whether  or  not,  it  was  sent  by  the 
defendant,  or  by  another  person  ?  are  ques- 
tk>ns  surely  for  the  jury  to  exereisc  their  judg- 
ment upon.  How  they  will  exereisc  that 
judement  is  another  matter. 

Mr.  Justice  Le  Blanc.— -l  am  of  the  same 
opinion.  Previous  communication  in  the 
county  of  Middlesex,  from  whom  is  not  new 
the  qtiestion,  but  previous  communication  is 
proved  to  have  taken  place  with  the  witness 
Cobbett;  desirine  to  know,  whether  letters 
res])ecting  the  public  affairs  of  Ireland,  would 
be  acceptable  to  him  ?  and  if  so,  whither  they 
should  oe  sent?  to  which  anublic  cominum- 
cation  is  made  by  way  of  answer,  statins 
whither  they  are  to  be  sent,  which  is  followed 
by  the  reception  of  the  fetters  now  before  us ; 
the  letter  itself  (I  do  not  speak  of  the  direc- 
tion), stands  at  present  proved  to  be  in  the 
hand-writing  of  the  defendant.    Il  is  objected 
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duit  then  is  DO  proof  that  these  letters  came 
by  the  post,  or  by  what  meaos  they  caime ; 
whether  they  came  by  the  post,  or  by  a  private 
handy  stands  at  present  sutyect  to  answer  and 
observation ;  but  they  appear  upon  tlie  evi- 
dence at  present  before  us,  to  be  of  the  hand- 
writing oi  the  defendant ;  and,  supposing  them 
to  be  ao,  it  is  to  be  collected  by  the  jury,  and 
Ijy  them  determined^  whether  they  were  de- 
livered in  the  county  of  Middlesex  to  Mr. 
Cobbett,  with  intention  to  be  published  or 
not?  I  cannot  entertain  a  doubt,  that  that  is 
evidence  to  be  sent  to  a  jury :  what  conclu- 
jion  t|iey  will  draw^  is  another  question.  In 
the  case  of  the  Seven  Bishops,  the  publication 
.was  not  proved;  it  was  admitted  by  some  of 
them,  that  they  were  the  authors  of  the  pe- 
Cilion  to  the  king,  but  proof  of  the  publication 
was  wanting. 

[Here  the  libels  were  read  from  the  manu- 
script, by  one  of  the  officers  of  the  crown,  and 
the  iDgrossed  indictment  compared  with  it  by 
the  other,  in  which  there  were  a  few  trivial 
errors,  but  none  of  a  nature  to  invalidate  it ; 
.adding  a  short  postscript  not  printed,  to  one 
of  the  letters,  where  all  the  oloofl  was  sup- 
posed to  be  drawn  to  the  heart  of  the  empire, 
and  the  extremities  were  cold^  &c.3 

Mr*  Garr€m,*-A  have  a  question  or  two  to 
pet  to  Mr.  Cobbett,  if  you  will  give  me  leave, 
my  lords. 

Mr.  CMeti  re-examined  by  Mr.  Oarrow, 

You  have  stated  to  the  Court  and  the  jury, 
thai  the  first  communication  you  received  on 
the  subject  has  been  destroyed  ?— The  letter 
)mB  not  been  destroyed,  the  greater  part  of  it 
was  published  in  the  Register  some  time  be- 
fore the  second  was  published. 

Mr.  Garraw. — You  are  not  atlending^to  my 
question? — Yes,  I  am  sir;  part  of  it  ^as 
omitted. 

.  Did  that  letter  give  you  any  intimation  of 
the. manner  in  whicn  your  correspondent 
wished  you  should  announce  your  receipt  of 
bis  connninicatton,  and  accession  to  his  fu- 
ture correspondence  ? — He  asked  me  whether 
it  would  be  aereeab][e  to  me  to  receive  true 
sad  useful  information  respecting  that  conn- 
tiy ;  if  it  would  be  agreeable  to  me,  be  de- 
aired  me  to  sav  so,  in  the  next  number  of  the 
Renter  which  should  be  published  afier  the 
fieceipt  of  his  letter. 

.  In  what  manner  were  you  to  say  it  in  your 
peat  number? — In  order  that  the  people  of 
fbe  post-office  in  Ireland  might  not  intercept 
lib  Mttcrs,  be  requested  me  to  address  him, 
or  to  give  a  hint,  as  if  the  correspondent  lived 
irt  Yorkf  which  I  did  accordingly. 

Is  this  your  next  number  in  which  you  did 
g^ve  the  hint,  as  if  your  correspondent  did  live 
at  York? — I  believe  that  is  the  one  in  which 
I  gave  the  hint,  in  which  I  did  give  the  inti- 
■salioB  "  the  York  correspondent  will  find  his 
ftoswer,  kc*' 
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is    this  evidence,   my 


Mr.  Adam.-'^lLow 
lords? 

Mr.  Garrov.—In  consequence  of  this,  a 
second  and  a  third  were  published? — After 
the  first,  it  was  stated  in  the  Register,  "  the 
York  correspondent  will  find  his  answer  at 
Mr.  Budd's,  No.  100,  Pall-mall." 

In  consequence  of  this,  other  letters  wcrfe 
sent  to  Mr.  Budd  P-r-Yes. 

Mr.  Cobbett  cross-examined  a  second  time  by 

Mr.  Adam. 

You  have  been  talking  of  the  first  letter?-^ 
Yes. 

Do  you  mean  to  say  that  letter  is  destroyed  ? 
— ^Yes. 

How  do  you  know  ?— I  do  not  believe  it  is 
in  existence  at  any  rate.  I  will  explain  why ; 
I  sent  the  manuscript  to  the  press,  there  it  is 
with  the  printer,  if  not  destroyed;  sometiroefi 
a  manuscript  is  destroyed,  and  sometimes  it 
is  not  destroyed.  Two  of  these  letters,  and 
only  these  two,  I  believe,  remained.  T  do  not 
know  whether  the  fourth  did  not  remain ;  the 
fourth  remained,  I  believe,  since  the  pros^ 
cution  commenced;  the  fourth  was  not  com- 
plained of  by  any  body,  but  the  hrst  letter  was 
destroyed  by  the  printer  or  by  me. 

Did  you  see  it  destroyed  .^— No,  I  have  not ; 
when  I  came  to  lock  at  these  two  papers,  and 
I  think  the  fourth,  they  were  kept ;  and  the 
others,  thinking  them  of  no  consequence, 
were  all  destroyed. 

The  first  letter,  you  say,  was  sent  to  the 

frinter,  and  you  have  never  seen  it  since? — 
do  not  know  whether  he  destroyed  it,  or  I 
destroyed  it  myself. 

Lord  Elienborough  — If  it  existed,  it  would 
have  been  returned  toyouP — Yes,  sometimes 
they  are  sent  back,  sometimes  not  sent  back; 
for  if  the  proof  is  sent  to  the  printer,  the  copy 
is  sent  back. 

Mr.  Adam^—^ai  the  last  time  you  saw  it, 
was  when  you  found  it  at  the  printer^s? — I  do 
not  know. 

Have  you  been  to  look  for  it  at  the  printer's 
office  ?— No. 

Mr.  Justice  L€  Blanc—The  first  letter 
never  was  printed,  introductory  of  the  corre* 
spondencer  ask  him  that,  Mr.  Adam. 

Mr.  Adtm^-^li  is  in  the  publication,  my 
lord. 

Mr.  Park, — ^That  which  appears  upon  the 
face  of  things  here,  would  seem  to  be  first, 
but  in  point  of  fact,  it  was  published  the  so* 
cond. 

Mr.  Justice  Le  Biunc, — I  want  to  know 
whether  that  introductory  letter  to  the  cor* 
respondence  was  ever  printed  ? 

Lord  EUenboroujgh, — Stating,  ''If  agree* 
able  to  you  to  receive  true  and  useful  infor- 
mation/' and  desiring  it  to  he  published. 

Mr.  Garrcfw, — That,  of  course,  could  not  be 
published. 

Mr.  Adam, — Was  part  of  that  letter  pulK 
lished? — Yes;  but  that  part,  which  related  to 
the  mode  of  transmitting  was  not,  of  course; 
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Mr.  Adam.'^The  short  objection  b,  thil 
there  is  no  proof  of  a  search  having  been 
made  at  the  printer's  office,  to  decide  that  it 
is  lost,  in  oraer  to  let  in  secondare  eTidenee, 
instead  of  producing  the  paper  itself. 

Mr.  Justice  Le  B2aiic.— No  proof  of  any 
search  ever  having  taken  place  at  the  printer's 
office.  Mr.  Cohbett,  the  fiict  is,  yon  never 
searched  at  the  printer's  ? — No,  ny  lord,  only 
where  I  found  tne  others. 

Mr.  Justice  Lawrence. — Is  it  usual,  in  the 
course  of  business,  for  printers  to  preserve 
such  manuscripts? — ^No,  my  lord;  after  the 
printing  is  done,  they  throw  it  into  a  l^rge 
place,  and  it  is  destroyed  of  course. 

Mr.  Oarrow. — What  the  printers  do  pre- 
serve they  send  back  to  you  ? 

Mr.  Aitomey  Oeneral, — What  they  do  not 
themselves  destroy  ? 

Wiinets, — What  they  do  not  destroy,  they 
send  back  to  roe. 

Mr.  Park, — Will  your  lordship  be  pleased 
to  ask  Mr.  Cobbett,  whether  it  is  not  rerv 
usual  for  printers  to  file  -the  papers  which 
they  do  not  send  back. 

Lord  EUenhorongh. — Is  it  usual  for  the 
printer  to  file  papers  which  he  docs  not  send 
back  ?— With  some  printers,  and  for  certain 
works,  they  may,  for  aught  I  know ;  bat  for 
mine,  it  never  was  the  custom. 

Mr.  Oarrow. — We  now  propose  to  read  the 
Dublin  Gizctte  of  the  99th  of  April  1809,  to 
show  that  my  lord  Redesdale  took  the  oaths 
of  his  office. 

Mr.  Fark, — Wc  will  first  afV,  by  way.  of 
form  to  support  our  objection,  where  the 
printer  lives ;  to  show  that  he  is  within  reach 
of  the  process  of  the  Court.  Where  is  yonr 
printers  office  situated,  Mr.  Cobbett P — In 
Great  QueenV  street,  LincolnVinn-fieMs. 

Mr.  Attorney  Qeneral.-^DaMX  is  onr  case, 
my  lords. 


because  it  was  of  no  tne  to  any  body,  bdt  to 
the  author  and  myself. 

Look  whether  that  is  not  a  portion  of  that 
letter  which  you  published  ? — Yes,  and  it  is 
slated  so  here  in  the  note. 

Was  the  letter  you  received  sent  to  the 
printer  P— That  letter  was,  with  the  part  re- 
lating to  the  correspondence  left  out,  which 
I  considered  as  of  no  use ;  the  whole  was  sent 
to  the  printer,  all  but  that  |mrt. 

Have  you  ever  received  it  back  from  the 
printer ?--4  do  not  know;  from  the  irregular 
manner  of  the  course  of  business,  it  is  impos- 
sible I  should  know. 

Have  you  ever  been  to  the  printer's  for  itP 
—No. 

Lord  EUenbanmgk. — ^The  probability  is,  he 
ipould  not  send  it  &ck  again. 

Mr.  Adam.-^They  ought  to  have  called  the 
printer  to  prove  it  destroyed. 

Mr.  Justke  I«vrcfire.-»You  mean  that  the 
fint  part  was  sent  to  the  printer's.  Cobbett 
says  It  was  not. 

Mr.  ifc^aiif.— The  original  of  it  was  only 
struck  through  with  a  pen.- [to  Mr.Cobbett.J 
Do  you  say  struck  through  with  a  pen?— As 
a  mark  of  what  they  were  not  lo  pnnt. 

Do  you  know  whether  that  was  received 
back  ? — It  is  impossible  for  me  to  know ;  it  is 
impossible  for  any  one  concerned  in  printing 
to  Mnow. 

Mr.  Adam,""l  submit  that  this  is  not  evi- 
dence of  the  destruction  of  it,  and  that  they 
should  show  the  original. 

Mr.  Per^.-^They  give  it  to  the  printer  with 
all  the  parts  of  the  letter,  some  of  which  are 
struck  through  with  a  pen ;  the  witness  savs 
that  he  sent  it  to  the  printer,  and  that  he 
never  saw  it  apin,  but  that  he  never  searched 
ibrit;  I  submit  to  your  lordships,  that  the 
proof  is  defective  in  this  case,  for  that  they 
ought  to  have  called  the  printer,  to  show  thst 
he  had,  or  had  not,  destroved  the  letters,  or 
to  show  that  he  had  searched  fi)r,  and  could 
not  6nd  it;  and  that  this  evidence  should  be 
completely  before  us,  before  this  case  can  go 
to  the  iury. 

Lord  MUenborouth."'!  think  he  says  it  was 
the  usual  course  for  letters  to  come  back  to 
him,  but  this  paper  did  not ;  that  he  searched 
where  it  was  most  probable  to  be  found,  and 
that  he  could  not  find  it ;  he  found  the  others ; 
which  shows  that  the  eicrmtoire  or  bmreau 
wherein  he  searched,  was  the  natural  place 
for  the  custody  of  such  papers,  because  it  is 
the  place  wherein  he  founa  all  the  rest 
^  Mr.  Adam.'^Your  lordships  will  think  it 
rifjht  that  we  should  suggest  to  the  Court  our 
objection  on  the  ground  of  the  defectiveness 
of  this  evidence ;  that  the  admission  of  it,  and 
its  betn^  held  sufficient  to  go  to  the  jui^,  may 
remain  in  your  minds,  your  lordships  will  take 
a  note  of  it. 

Mr.  Justice  Le  Blanc ^The  better  way  will 

be  to  take  Cobbett's  evidence  doi*n,  for  the 
purpose  of  deciding  on  the  question,  whether 
It  ought  to  go  to  the  jury. 


BEFEMCE. 

Mr.  ifdisjir.— Gentlemen  of  the  jury ;  I  am 
now  to  address  you  on  the  part  of  the  defen- 
dant ; — a  most  anxious  outy,  considering 
the  rank  and  character  which  he  holds^  and 
the  offence  with  which  he  is  charged. 

The  defendant,  i^u  know,  is  a  supreme 
judge  in  Ireland.  You  have  already  ncard, 
that  previous  to  the  Union  he  had  long  been 
a  member  of  the  Irish  House  of  Commons, 
and  continued  a  representative  in  the  parlia- 
ment of  his  native  country,  until  the  Union 
put  an  end  to  the  existence  of  the  legislature 
of  that  country.  You  have  heard,  that  during 
a  great  portion  of  his  life  he  has  enjo^'ed  situa- 
tions or  great  trust  and  responsibility  in  the 
law,  particularly  as  counsel  to  the  boards  of 
revenue ;  and  it  is  manifest,  that  obloquy  is 
as  likely  to  be  attached  to  the  discharge  of 
the  duties  of  that  station,  as  to  any  legal 
situation  under  the  crown,  yet  there  is  not  a 
whisper  to  the  prejudice  of  his  character. 

This  defendant,  then,  up  to  the  period  of 
the  Union  with  Ireland,  appears  to  you  in 
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proof  M  m  diliEent  Mnrani  of  the  state,  and 
member  of  parTiament.  Gentlemen,  the  seal 
to  that  great  national  compact,  which  united 
the  three  kingdoms  in  one,  was  hardly  cold, 
when  the  sealwas  put  to  the  defendant's  pa- 
leot  ••  a  supreme  judge,  by  the  advice  of  the 
•ame  confidential  servants  of  the  Crown,  who 
were  the  authors  of  the  Union,  and  who  are 
pow  the  ministers  of  the  king.  Gentlemen, 
is  it  likely  that  thev  would  have  selected  at 
that  time,  and  under  those  circumstances,  a 
penoQ  whose  principles  unfitted  him  for  that 
high  and  responsible  situation,  one  who  was 
prone  to  other  and  to  criminal  acts,  incon- 
sistent with  the  dignity  and  probity  of  the 
judicial  character  ? .  or  that  Mr.  Justice  John- 
son, who  in  all  his  former  life  had  been  a 
supporter  of  the  government  in  parliament, 
andf  placed  in  executive  situations  of  great 
Inis^  should,  when  clothed  with  the  rotes  of 
mMutrac^, advanced  in  years,  and  visited  with 
boduy  infirmity,  become  a  libeller  of  the  go- 
verament  which  elevated  him,  and  a  traducer 
of  the  fiune  of  those  who  hold  political  and 
professional  situations  of  highest  dignity  and 
respect  ?  Such  a  prosecution  against  such  a 
pmon,  excites  the  utmost  anxiety  in  my 
inindy  who  have  to  conduct  his  defence,  and 
cannot  fail  to  create  the  most  lively  interest 
and  deliberate  consideration  in  yours. 

Mr.  Attorney  General  has  thought  proper 
to  enforce  his  arguments  by  statine  the  ag- 
gravated nature  of  the  ofience,  and  the  cha- 
racters of  those  who  are  libelled.  It  seemed 
to  pie  as  if  he  had  been  misled  into  those 
topics  by  the  present  appearance  of  the  Court; 
and  to  imagine,  because  he  saw  four  judges 
instead  of  one^ — the  usual  constitution  of  the 
Court  when  juries  are  assembled, — that  he 
was  speaking  in  aggravation  of  punishment 
after  tne  party  had  neen  convicted,  and  not 
in  order  to  obtain  the  verdict  of  a  iury  finding 
him  guilty.  But,  gentlemen,  I  do  not  state 
this  to  complain  of  it;  on  the  contrary,  you 
shall  not  hear  from  me  that  this  publication 
U  no  libel;  it  forms  no  part  of  my  case  to  ex- 
tenuate its  malienity :  I  deny  that  the  judge, 
this  defendant,  nas  any  connexion  with  it ;  I 
mean  to  satisfy  you  by  proof  that  he  neither 
published  it,  wrote  it,  nor  composed  it ;  conse- 
ooently,  that  he  has  no  interest  whatever  in 
toe  character  of  the  thing  published. 

Gentlemen,  I  have  as  little  interest  in  find* 
ing  fiuilt  with  the  manner  in  which  Mr.  At- 
torney General  endeavoured  to  excite  you,  by 
the  picture  he  drew  of  the  persons  libelled,  and 
which  he  did  with  peculiar  elegance  and 
taste,  In  the  character  he  gave  of  the  noble 
and  learned  person  with  whom  he  is  so  nearly 
connected.  All  that  he  said  of  that  noble  and 
learned  person,  whom  we  all  know  and  value 
afe  he  does ;  all  that  he  said  of  lord  Hard- 
wicke.  Mr.  Justice  Osborne,  and  Mr.  Secretary 
Marsden,  I  am  ready  to  adopt  and  make  my 
own;  because  the  more  he  exalts  their  name 
and  reputation,  the  more  he  describes  the 
iibd  to  bt  virulent,  the  less  likely  was  a  per- 


son in  the  exalted  station  of  judge,  with  the 
purity  belonging  to  that  character,  to  he  guilly 
of  this  offence. 

Gentlemen,  I  shall,  by  proof  contradicting 
that  which  ^ou  have  heard,  reduce  this  to  a 
mere  question  of  probability.  Whether  it  is 
probable  that  the  learned  judge  couM  be  the 
author  of  a  libel  on  such  persons,  will  he  tlia 
question  for  you  to  determine.  He  could  not 
be  moved  to  such  an  act  by  any  rational  mo* 
tive  of  interest,  or  any  vindictive  disposition 
to  resentment.  If  he  looked  for  farther  pre- 
ferment, to  whom  could  he  apply  but  to  Um 
lord  lieutenant  and  tlie  chancellor  f  Mr.  Mara* 
den  was  a  person  to  bo  courted,  not  to  be 
offended ;  and  Mr.  Justice  Osborne  being  the 
youDscst  judge  on  thebencli^  much  his  juokm', 
couldnot  be  an  object  of  his  jealousy  or  bia 
malice.  It  will  be  vour  duty,  gentlemen,  in 
the  consideration  of  this  case,  to  refer  to  aU 
these  circumstances  as  the  grounds  of  vour 
verdict  If  there  are  no  corroborating  facts, 
and  you  must  observe  that  there  is  not  one, 
not  one  circumstance  of  colhiteral  evidenoa 
tending  to  connect  the  defendant  with  Iha 
publication  in  question,  and  as  there  is  nothing 
but  the  mere  proof  of  hand-writing  to  induce 
a  belief  that  this  gentleman  was  the  author, 
I  will  venture  to  say  that  you  must  acquit. 

I  wish  not  to  consume  more  time  than  n^ 
duty  requires ;  but  there  is  still  one  important 
subject  for  preliminarv  observation.  Mr.  At* 
torney  General  has  alluded  to  the  measures 
taken  by  the  learned  judge  to  prevent  this 
question  being  tried  herc^  and  he  has  reserved 
himself  on  that  subject,  in  case  it  should  be 
entered  into  by  me. 

Gentlemen,  I  desire  it  to  be  understood, 
that  I  enter  upon  it  with  no  invidious  object ; 
I  mean  to  make  no  complaint.  My  purposM 
are  to  set  the  defendant  fairly  before  this  tri* 
buual  without  prejudice,  and  to  show  you 
how  importantly  the  transactions  in  Ire- 
land in  respect  to  the  place  of  trial,  bear  upon 
thefiut. 

In  this  part  of  the  case  it  is  material  to  at- 
tend to  dates.  At  the  sittings  after  Easter 
term,  Mr.  Cobbett  was  tried  for  this  libel; 
and,  about  the  same  time,  a  bill  depended 
in  imrliament,  to  secure  the  trial  of  persons, 
being  in  Ireland,  who  had  committed  offences 
here,  and  to  bring  them  here  for  that  purpos^. 
That  act  received  the  royal  assentou  the  90th  oC 
Juljf,  1804.  In  the  month  of  November  fol* 
lowing,  the  bill  of  indictment  was  found 
against  the  present  defendant,  and  his  person 
was  taken  in  Ireland,  under  a  warrant  to  bring 
him  here.  When  this  arrest  took  place,  no- 
thing had  been  provided,  but  the  power  to 
bring  the  parties  here ;  there  was  no  power 
to  accept  bail,  and  he  had  no  means  of  com- 
pelling the  attendance  of  his  witnesses,  it 
was  not  till  the  10th  of  July,  1806,  twelve 
months  after  the  passing  of  the  former  act,  that 
this  second  statute,  giving  this  most  important 
power,  received  the  royal  assent.  If  tha 
teamed  judge  had  submitted  to  the  law,  as  it 
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Hien  stood,  defectno  in  that  most  essentisl 
tatuie  of  justice,  the  means  of  obtaining  tes- 
timony (and  acknowledged  to  be  so  defsrtive 
^  the  legislature  itself  when  it  passed  the 
amending  act),  he  must  ha^e  been  trisd  with- 
ont  the  power  ofsecr.rin^  to  himself  the  pre* 
sauce  or  those,  whose  evidence  must  establish 
his  innocence. 

That  ho  hud  good  erounds  for  doubting 
that  the  statute  applied  to  his  case,  is  clear 
hom  this;  that  there  were  three  judges  of 
opinion,  that  his  case  was  not  within  the  law; 
three  of  the  contrary  opinion ;  of  course,  the 
eMcution  of  tiie  warrant  was  suspended.  Can 
h  be  inferred  then,  that  the  agitating  such  a 
question,  under  such  circumstanceii,  could 
imply  any  thing  like  a  sense  of  fuilt }  or  was 
it  Dot  a  duty  which  the  defendant  owed  to 
himself,  to  ensure  a  trial  where  he  could  have 
all  the  means  and  attributes  likely  to  obtain 
justice  f 

lean  assure  you,  gentlemen,  it  was  not  a 
wish  to  avoid,  or  a  fear  to  encounter  this  tri- 
bunal, which  directed  his  conduct  t — he  knows 
the  sagacity,  the  intelligence,  the  lenity,  the 


conscientious  disposition  of  an  English  jurv» 
superintended  by  an  English  Court.  Could 
he  have  transferred  this  tnkMinal  to  Dublin, he 
would  have  been  perfectly  satisfied.  II  was 
not  the  aversion  to  convey  an  English  Court 
to  Ireland,  but  to  have  himself  conveyed  to 
England,  that  actuated  him.  It  was  most 
reasonable,  under  the  defective  powers  of  the 
law,  as  it  stood  antecedent  to  the  10th  of 
July,  1805,  that  he  should  have  been  so  ac- 
tuated. Even  now,  l>ow  defective  is  that 
power !  He  is  loaded  with  all  the  expense  of 
uringins:  his  witnesses  here. 

Gentlemen,  the  situation  of  a  puisne  judge, 
in  the  supreme  courts  ot  England  or  Irehind, 
is  full  of  dignity,  and  of  the  first  considera- 
tion ;  but  uulc:>s  there  l>as  been  a  previously 
succcsbful  practice  at  the  l»ar,  or  the  aid  of 
private  fortune,  jt  is  not  above  mediocrity  in 
point  of  income :  it  is  unable  to  accomplish 
more  than  the  common  expense  of  living  in  a 
manner  suited  to  the  dignity  of  the  oAce. 
The  defendant  is  not  ashamed  to  have  it  mid, 
that  the  expense  of  the  trial  is  too  much  for 
him  to  bear ;  and  that  to  have  broy|^hl  aH  the 
witnesses  who  would  have  been  useful  in  his 
defence,  to  England,  would  have  pressed  him 
to  the  ground.  But  no  expense^  in  bringing 
witnesses  Ivcre,  could  have  placed  him  in  the 
situation  he  would  have  enjoyed  by  being  tried 
there.  He  has  lived  lung  and  respeetabfy 
there ;  he  is  known  to  ail  the  bencn ;  he  is 
looked  up  to  by  a  numerous  and  independent 
bar ;  he  is  the  friend  and  acquaintance  of  alt 
public  men :  they  all  know  his  characlsr; 
many  knuw  his  hand-writing,  on  which  tkis 
<|ucstton  singly  turns,  without  one  collateral 
fact  to  aid  it,  and  with  evenr  presumptieit 
against  the  libel  being  his.  No  event  could 
have  o(  currcil  in  the  cause,  but  there  would 
have  been  a  witness  of  credit  and  reputation, 
koowu  to  tbe  tribunal  and  Imowig  Ihern^ 


raady  to  be  pcedticed.  Here  be  is  viikoowii; 
except  my  learned  friends  who  am  his  counael 
with  me,  and  myself,  thera  is  not  one  who 
heara  me,  who  ever  mw  hta  person,  or  knows 
bis  character. 

The  number  of  his  witnessea  can  be  IwC 
few  :  he  could  not  afford  to  bring  mora.  He 
must  rest  upon  their  tmtimony,  without  the 

tswer  of  adding  to  it  The  witnesses  are  miC 
nown  to  you :  they  come  from  another  conn« 
try,  and  you  have  not  the  means  of  appr^ 
ciating  their  testimony  by  a  knowledge  of 
their  characters. 

This  is  a  hard  state  of  things,  where  the 
whole  depends  upon  a  belief  of  hand-writ- 
ing, positive  and  negative.  But,  gentlemeoy 
I  adoress  a  patient  and  most  attentive  tri- 
bunal, incapable  of  prejudice^  and  sura  to  ad- 
minbter  justice  in  mercy. 

That  this  gentleman  belongs  lo  another 
country,  that  he  was  bom  and  has  always 
lived  in  Ireland,  will  raise  no  prajudioe  m 
▼our  minds,  but  will  render  you  mora  scrupu- 
unislv  anxMNis  to  weigh  the  testinsony  by 
which  the  question  is  to  be  decided. 

Gentlemen,  hera  are  two  questions  for  you 
10  try.  The  first  is,  the  ]nihUemikm ;  the  so* 
cond,  wfkttkmr  tke  drfendmni  wm/U  ike  libei  in 
fuaiioH  f  They  may  be  said  both  totum  ul- 
timately upon  the  same  proof— the  belief  of 
hand-writing. 

The  Court  has  not  decided  that  there  is 
nroof  of  publication ;  it  has  onlv  decided  thai 
there  isevidence  of  publication  ypreoii  to  comU 
der.  It  still  remains,  therefore,  with  you  to  say, 
whether  the  publication  has  bsen  proved. 

It  is  material  to  observe,  that  the  counsel 
for  the  prosecution  thvuf^ht  it  necessary  to  try 
to  menu  their  case  in  this  respect,  by  calKnc 
lir.  Cubbett  again ;  they  endeavoured  to  fgn. 
from  him  the  loss  of  the  first  or  introductory 
lettcv,  so  as  to  eive  proof  of  the  hand-writing 
and  contents  of^hat  letter.  Now  observe  how 
this  stands:  Mr.  Cobbctt  says  he  sent  it  to 
the  printer,  and  that  he  never  saw  it  more ; 
but  he  dues  not  otherwise  prove  it  to  be  lost. 
T6  have  proved  it  lost  or  destroyed,  th^ 
should  have  called  the  printer,  who  would 
have  had  to  prove  what  he  did  with  it ;  and  if 
he  proved  it  lost  or  destroyed,  the  evidence  of 
iss  contents  might  have  been  given.  But  at 
present  there  is  no  evidence  that  you  can  rest 
upon,  connecting  the  fir^t  or  introductory 
letter,  with  the  letters  set  forth  in  the  indict- 
ment. Even  if  tliere  were  an  openine  to  such 
evidence,  what  does  it  amount  to,  but  tfent 
il  appears  to  Mr.  Cobbelt  to  l^sve  been  the 
same  hand- writing  with  the  other  papen? 
Bui  this  is  no  evicknce  for  you  to  act  upon  in 
a  criminal  case,  as  a  proof  of  pul>licatiott.  To 
resort  to  this  evidence  does  net  advance  the 
case  for  the  Crown,  in  point  of  proof;  bnt 
sbows^  by  bringing  Mr.  Cobbett  forward  again, 
that  they  did  not  think  the  case  suftcient 
without  it 

The  question  of  pubMcalion  n  fbuocbd,  aa 
yeti.have  alread|y  heani,  oatim  ^toetrine  to-  bo 
derived  from  the  case  of  the  Seven  Bishops, 
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It  ii  Bot  eaougb  to  prove  Inltntion,  or  even 
solemo  deliberate  resolution  to  fmblish ;  it  Is 
neceiurj  to  prove  en  act  of  publication,  other- 
wise it  is  to  be  supposed  that  the  intention 
was  not  eiecutcd.  In  this  case  there  is  no 
proof  of  any  step  having  been  takin  towards 
puhlicatioii  by  the  defendant.    The  Dublin 

Eit'inark  proves  nothing.  The  lelter  may 
ve  been  put  into  the  post  by  ten  thousand 
people  of  Ibat  city,  without  the  authority  and 
privitT  of  the  defendant,  and  there  is  no  proof 
of  either.  There  is  nothinj;  to  connect  the 
defendant  with  the  cover  in  which  it  was 
transmitted;  tkiey  do  not  even  attempt  to 
make  it  out  to  be  addressed  by  him.  Su|>pos- 
iug  him,  for  argument's  sake,  to  have  written 
il,  it  is  perfectly  consistent  with  that  fact  that 
he  should  never  have  sent  it;  and  it  is  essen- 
tial, on  every  principle  of  Justice,  that  it 
•hould  not  be  presunied  or  inferred  without 
|Hroof. 

A  hicX  in  the  history  of  the  literature  of  this 
coantry,  affords  the  most  convincing  evidence 
of  the  danger  of  a  contranp  doctrine.  If  the 
doctrine  eonlended  for  hj  the  prosecutors  vrere 
■otuid,  lord  Bolintbroke  might  have  been 
convicted  of  a  libeTfor  publishing  the  Patriot 
King,  though  it  is  perfectly  well  known  that 
loffd  BoJinsbroke,  the  author  of  that  work,  did 
not  pnblisn  it,  but  that  Mr.  Pope,  secretly, 
md  without  lord  Bdlin^broke^s  knowledge, 
did  puUirii  it  The  question  then  being,  whe« 
tber  there  is  proof  of  Mr.  Justice  Johnson 
having  puUished  Jwoemm  in  Middlesex,  by 
•ending  it  from  Ireland,  he  being  resident 
there ;  I  submit  confidently,  that  there  is  no 
proof  that  he  did  any  act  to  send  it  hither;  and 
the  presumptioB  arising  from  what  is  con- 
tained in  the  letters  themselves,  cannot  be  re* 
sorted  to;  but  if  it  were,  it  then  brinis  the 
whole  to  the  question  of  what  credit  is  one  to 
proof  of  hand*  writing  P 

And  this  is  chiefly  to  be  considered  in  the 
•econd  question  which  you  have  to  try. 

Geotlenoen,  there  are  many  singular  fea* 
tHres  in  this  sort  of  evidence,  well  worthy  of 
ooooideration.  You  will  remark,  that  the  po- 
sitive evidence  of  the  witnesses,  who  say  they 
beKeve  tins  to  be  his  hand-writinr,  cannot 
be  encountered  by  any  negative  evidence,  tir 
cent  that  of  Iwlief  that  tt  is  not  bis  wntii^ 

But  before  I  enter  upon  the  topics  which 
this  part  of  the  case  suggests,  I  wisn  to  draw, 
fmm  the  purest  source,  a  doctrine  of  the  nt- 
■MSt  iroportlnce  in  all  criminal  trials. 
_  That  revered  and  excellent  jodse,  Mr.  Jus- 
tice John  Powell,  in  the  case  of  the  Seven 
Bishops,  io  much  referred  to,  says---*^  I  think 
vou  liave  not  sufficiently  proved  this  paper  to 
k  snbscribed  by  my  lords  the  bishops." 

"ne  Solicitor  General  says— <*  What,  not  to 
TCMi  it?* 

Mr.  Justice  Powells — **  No,  not  to  read  it : 
It  ia  too  slender  a  proof  for  such  a  case,  f 
pant  yoo,  in  dvil  actions,  a  slender  proof  is 
aaffieient  to  make  out  a  roan's  hand,  by  a  Ict- 
tcf  to  s  tradesman,  a  correspondent,  or  the 


like;  hot  in  criminal  cases,  sndi  as  this,  }f 
such  a  proof  be  allowed,  where  is  the  safety 
of  your  life,  or  any  man's  life  here?"* 

Gentlemen,  I  do  ilot  contend  for  a  different 
principle  of  evidence,  but  for  a  more  strct 
attention  to  it,  a  more  anxious  leaning  nottd 
be  satisfied  with  presumptive  proof.  In  the 
ordinary  transactions  of  civil  life,  in  writing 
a  note  or  bill,  in  sending  a  letter  on  business^ 
in  acknowledging  a  debt,  there  are  concomi- 
tant acts  which  are  easily  traced,  and  afford 
the  means  of  repelling  the  affirmative  by  ne- 
gative proof  of  facts  and  circumstances ;  but 
in  thb  case  it  is  impossible.  Here  is  no  proof 
of  a  habit  of  public  writing,  no  proof  of  par- 
ticular time,  or  particular  instruments  of  writ- 
ing, no  single  fact  on  which  negative  proof 
can  rest.  To  make  out  a  negative,  you  must 
prove,  in  this  case,  every  tact  inconsistent 
with  the  affirmative  proof  of  belief  or  sinrili- 
tude  of  hand-writing.  There  are  no  means  of 
establishing  a  negative  in  this  case,  but  hj 
proving  all  that  he  did,  night  and  day,  from 
the  date  of  the  funX  letter  of  Juvema^  to  the 
publication  of  the  last.  Can  such  an  impos- 
litrle  proof  be  called  for,  to  satisfy  you  of^th6 
innocence  of  the  defendant  ?  and  will  it  not 
be  sufficient  to  answer  the  evidence  of  the  be- 
belief  of  the  hand-writing  by  negative  belief^ 
by  proof  that  it  is  not  believed  to^  his  writ- 
ing? 

Gentlemen,  in  this  matter  of  hand-writings 
and  the  credit  due  to  the  sort  of  testimony  bj 
which  it  is  established,  I  shall  be  under  the 
necessity  of  going  somewhat  more  into  gene* 
ral  principles  than  is  usual  in  this  place. 

Judicial  tribunals  instituted  to  judge  of  the 
acts  of  men,  are  not  eye-witnesses  to  those 
acts:  all  justice  is  distributed  through  the 
medium  of  proof  by  witnesses ;  jou,  in  that 
place,  do  not  see  the  act  which  is  to  be  tho 
sitbjcct  of  your  judgment:  you  have  not  the 
highest  of  all  demonstration  in  matter  of  fact, 
your  own  ocular  inspection,  the  evidence  ot 
your  own  eyes ;  but  where  the  witnesses  are 
competent  in  capacity,  unbia»cd  by  interest, 
and  the  tnith  is  secured  by  the  dread  of  the 
punishment  of  perjury,  yon  have  that  uoon 
which  you  can  safely  proceed ;  you  have  wnat 
may  be  termed  fegal  demonttrationftbe  highest 
testimony  of  which  the  subject  is  capable, 
founded  on  this  clear  intelligible  principle, 
that  if  tht  wUnea  speak  truth,  the  fact  to  which 
he  tpeakt  mutt  be  true.  But  in  speaking  to 
kanu-writing,  where  the  witness  has  not  seen 
the  thing  actually  written,  but  speaks  from 
his  general  knowledge  of  the  hand,  to  his  be- 
lief of  a  particular  prcce  of  writing  which  he 
has  never  seen  before^  he  dues  not  give  that 
testimony  which  I  have  termed  legM  demons 
ttration,  for  the  witness  may  speak  truth,  he 
may  be  as  pure  and  unsullied  as  an  angel,  and 
yet  the  fact  to  which  he  speaks  may  be  ut- 
terly false ;  that  is,  the  writmg  which  he  be- 
lieves to  be,  from  his  idea  of  similitude,  the 

*  12  flowcll's  State  Trials,  30«. 


47fi]         46  GEORGE  III.  Trial  ffiii  Hm.  Mr.  Jm$iki  Johmm.       [476 


wriliiy  of  a  certain  penon,  may  nol  ba  tha 
wriUos  of  that  person. 

In  ul  siich  cases,  of  which  there  are  manj 
instances  in  the  law,  it  is  most  important  to 
haYe  the  (act  supported  bj  corroborating  cir- 
cumstances^ it  is  testimony  of  so  doubtful  a 
nature,  so  liable  to  mistake,  so  marked  with 
this  most  material  and  important  distinction, 
namely,  ikat  jfoa  cannot  depend  am  tkt  inUk  of 
the/actg  though  yoii  HMy  d^end  on  the  truth  'of 
the  witnest^  tEit  it  is  always  supported  bv  con- 
curring testimony,  to  render  the  proof  com- 
plete. As  I  have  already  said,  there  are  no 
means  whatever  of  meetma  it  with  negiOive 
testimonv,  to  prove  that  the  paper  was  not 
written  by  the  person  whose  hand-writing  is 
the  sul^ect  of  inquiry. 

This  negpitive  testimony  may  be  more  easily 
obtained  in  ordinary  transactions  of  life.  A 
person  may  account  for  his  time  and  his  acts, 
to  hlsify  testimony  of  hand- writing  to  a  bond, 
or  a  bill,  or  a  letter ;  but  to  such  a  charge  as 
this  no  such  testimoinf  can  be  had ;  there- 
fore, in  the  laneuage  of  Mr.  Justice  Powell,  if 
such  proof  is  allowed  to  prevail,  without  any 
thins  to  support  it,  where  is  the  safety  of  any 
men's  life? 

I  am  sure  therefore,  sentlemen,  that  you 
will  not  permit  this  evidence  to  make  an  im- 
pression on  your  minds,  especially  when  you 
consider  the  case  which  I  nave  to  lay  before 
you. 

But  first,  let  us  examine  the  testimony  of 
the  witnesses  for  the  crown.  You  must  see 
from  the  way  in  which  I  consider  this  case, 
that  1  do  not  mean  to  impeach  their  credit  as 
honest  men.  Mr.  Attorney  General  is  at 
liberty,  with  regard  to  their  veracity  as  men, 
to  consider  them,  in  the  language  olthe  civi- 
lians,  as  <tmni  excepiione  majora ;  but  the  sub- 
ject matter  of  their  testimony  is  perfectly  the 
reverse,  it  is  the  most  uncertain,  the  most 
liable  to  mistake,  that  can  be  adduced  in  a 
court  of  Justice. 

Many  persons  write  alike ;  having  the  same 
teacher,  writing  in  the  same  office,  being  of  the 
same  family,  all  these  produce  similitude  in 
band-writing,  which  in  common  cases,  and  by 
common  observers,  is  not  liable  to  be  distin- 
guished. The  hand- writing  of  the  same  person 
▼aries  at  different  periods  of  life:  it  is  anected 
b;jr  age,  by  infirmity,  bv  habit.  In  this  case  you 
will  observe,  that  all  the  witnesses  say  that  the 
libel  is  more  correctly  written,  the  letters  better 
cut,  than  the  defendiint's  usual  writing.  Now, 

Kntlemen,  is  this  probable  ?  these  witnesses 
ve  not  seen  him  write,  nor  been  accustomed 
to  see  or  examine  his  hand-writing  for  five 
years  from  this  time;  and  the  writing  in  ques- 
tion is  written  three  ^ears  later  than  their 
habits  of  intercourse  with  his  hand.  Here  are 
five  years  for  loss  of  memory,  and  three  years 
for  the  change  of  the  character  in  writing, 
precisely  at  the  time  of  life  when  the  hand 
becomes  less  vigorous,  the  letter  less  clearly 
cut,  and  when,  if  there  is  any  disease,  or  ap- 
proaching disease,  affecting  the  system  of 


the  oenresy  or  any  paralytic  debiUqr,  all  those 
defects  increase. 

In  band-writing,  the  evidence,  br  the  law 
of  England,  is  now  fixed.  It  was  fliicliiating 
for  a  considerable  time ;  and  even  after  tba 
act  reversing  Algernon  Sydney's  attainder, 
which  declared  that  comparison  of  hands  was 
not  legal  evidence  of  hand-writing,  it  waa  not 
quite  settled ;  but  it  was  oAen  contended,  that 
comparison  of  hands  should  be  considered  aa 
sooQ  evidence.  Now,  and  for  a  long  time 
Sack,  the  great  variety  of  transaction!,  from 
the  extent  of  commerce  and  paper  circulation, 
has  rendered  it  perfectly  fixed,  and  universall/ 
known ;  and  there  is  not  an^  person  who  has 
been  twice  in  a  court  of  justice,  who  does  not 
know  it  as  well  as  any  of  us,  who  pass  our  Uvea 
here. 

The  proof  is  now  entirely  confined  to  be- 
lief from  recollection.  The  witneu  must 
have  been  accustomed  to  see  the  person 
write,  or  to  have  corresponded  with  him;  b/ 
these  means  he  must  have  attained  a  know- 
ledge of  his  hand;  writing  by  the  same  person 
being  always  performed  in  the  same  way, 
having  a  distinct  character,  different  from  the 
rest  of  the  worU,  like  the  features  of  the  faoe^ 
so  that  you  come  to  know  the  writing  aa  yoo 
know  the  countenance;  but  with  this  conai- 
deration,  that  recent  acquaintance,  frequent 
inspection,  or  want  of  opportunity  to  inspect, 
must  makt  a  great  difference  in  the  credit 
due  to  the  witness ;  and  the  power  of  imita- 
tion, as  well  as  accidental  similari^,  muat 
have  an  infiuenre  in  diministiing  the  credit 
due  to  the  belief. 

The  person  who  deposes  to  writing,  muat 
first,  from  habit,  have  formed  an  alistmct 
picture  in  his  mind,  of  the  writing;  and  he 
must,  upon  the  moment,  applv  that  to  the 
particular  instance.  To  render  him  a  witnesa 
of  credit,  he  must  have  the  knowledge  of 
writing  generally,  and  be  in  habits  of  knowuig 
the  particular  writing  in  question;  and  he 
must  be  left  to  the  fair  operation  of  his  mind, 
without  leading  or  prepossession.  For  the 
character  of  writing  is  much  better  known 
by  its  general  aspect,  than  by  minute  exami- 
nation ;  for  example,  when  I  look  at  the  writ* 
ing  of  my  friend  who  sits  by  me,  I  say  imme- 
diately on  inspection,  knowing  his  hand,  *  that 
is  Mr.  Park's  hand.'  I  do  not  find  it  neces- 
sary to  look  at  the  cut  of  particular  letters,  or 
the  form  of  particular  words.  This  last  im- 
plies a  want  of  acquaintance  with,  or  correct 
memory  of  the  general  character  of  the  hand; 
the  mind  has  not  obtained  the  abstract  idea, 
and  is  therefore  correcting  it  by  particular 
features. 

The  witnesses  for  the  prosecution  stand  in 
this  predicament — they  speak  to  the  cut  of 
particular  letters,  and  not  to  the  eeneral  hand 
merely — they  have  inspected  this  before — 
thev  come  here  not  with  correct  original  gene- 
ral knowledge  of  the  hand  from  recent  habit 
and  inspection,  but  with  a  belief  confirmed  by 
recent  and  xepnted  impectian  of  theportieuUr 
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p&pen.  They  were  led  to  this  helief  hy  being 
brought  to  this  country  for  the  express  pur- 
pose of  inspecting  Mr.  Justice  Johnson's 
writing.  They  were  shown  it  in  July  1804, 
toon  after  Mr.  Cobbett  had  deliTered  up  the 
imuiuscript ;  again  before  the  grand  jury;  and 
agpun  since  thejr  came  here  last:  thus  im- 
liressing  on  their  minds  what  might  first 
create,  and  afterwards  confirm  their  belief: 
not  brought  to  it  by  asking  whose  writing  it 
was,  but  whether  it  was  the  defendant's. 

lliey  are  none  of  them  persons  in  habits  of 
fiuBiUar  intercourse  or  correspondence  with 
him,  but  all  clerks  in  office,  or  attorney's 
clerks,  who  knew  his  writing  in  his  official  or 
professbnal  character  five  years  aeo. 

It  is  a  most  singular  feature  in  tne  proof  to 
support  this  prosecution,  that  instead  of  bring- 
iDK  the  companions  and  ecjuals'of  Mr.  Justice 
Johnson,  those  who  live  m  his  society,  and 
discbarge  the  same  or  similar  duties  with  him, 
persons  who  know  his  writing  up  to  this 
hour,  the  prosecutors  should  have  sought 
such  witnesses  as  those  they  have  adduced. 
That  instead  of  confirming  the  testimony  of 
the  witnesses  who  appeared  before  the  grand 
jury,  by  persons  of  nieh  respect  and  known 
character,  eqiial  to  the  defendant  in  rank,  ac- 
odainted  witli  him  and  his  habits  of  writing, 
tney  should  proceed  in  a  sort  ofanii-climax  m 
their  evidence,  beginning  with  Mr.  Waller,  a 
verson  who  knew  his  writing  officially,  by 
beinK  in  the  revenue  department,  to  which 
the  defendant  was  counsel,  and  endins  with 
Mr.  Edwards,  not  a  witness  on  the  bill  of  in- 
dictment, but  brought  now  to  help  out  the 
case^a  young  clerk,  who  had  very  little  op- 
portunity of  seeing  him  write,  who  was  only 
Iburteen  years  or  age  when  he  became  ac- 
quainted with  the  defendant,  and  not  twenty- 
one  when  all  intercourse  ceased.  This  is 
strange  corroborating  testimony,  when  the 
whole  bar  and  bench  of  Ireland  was  open  to 
the  subpoena  of  the  crown. 

But  the  terms  in  which  the  principal  wit- 
ness speaks,  are  extremely  important,  and  de- 
serve your  roost  particular  attention.  Mr. 
Waller  does  not  speak  with  certainty  but  with 
doubt  He  b  asked  whether  he  believes  it  to 
be  the  hand- writing  of  the  defendant,  and  af- 
terwards whether  he  is  certain  of  it.  And  he 
says,  '^  I  am  as  certain  of  it  as  it  is  possible 
knf  any  man  to  be  on  such  a  subject."  So 
that  Mr.  Waller  admits  uncertainty  in -the 
sul)ject-matter,  and  his  answer  implies  that 
he  may  be  mistaken  in  the  particular  in- 
stance. 

Gentlemen,  this  evidence,  unsupported  by 
any  fact,  contradicted  by  the  rank,  the  situa- 
tioo,  the  habits  (for  where  is  the  proof  of  his 
having  dealt  in  such  matters  before  ?)  of  the 
defendant,  ought  not  to  iufiuence  you  to  be- 
liere  that  he  is  the  writer  of  this  libel. 

But,  gentlemen,  you  cannot  hesitate  to  dis* 
believe  that  he  is  the  author,  when  this  testi- 
mony is  encountered  by  negative  proof,  by 
witnesses  who  will  prove  that  they  oo  not  be- 


lieve it  to  be  his  hand-writing;— witnesses 
who  live  in  habits  of  constant  correspondence 
with  him  up  to  the  present  time :  who  can- 
not be  mistaken  as  to  their  knowledge ;  who 
have  the  most  perfect  means  of  knowledge; 
who  are  not  like  the  witnesses  for  the  crown, 
proving  a  similitude  of  the  particular  writing; 
from  an  antiquated  knowledjge  of  the  generS 
hand,  and  who  were  confirmmg  a  belief  which 
they  had  been  guided  to  form  by  previous 
inspection,  and  a  prepossession  that  they  were 
to  see  the  defendant's  hand-writing.  The 
witnesses  whom  I  shall  produce  to  you  must 
speak  without  preparation  or  previous  know, 
ledge  of  the  wnting  in  question,  which  they 
have  never  seen,  but  which  will  be  submitted 
to  them  now  for  the  first  time,  and  which 
they  will  speajc  to  from  a  thorough  knowledge 
of  the  writing  of  the  defendant. 

Ifthis  tribunal  had  sat  in  Dublin,  instead 
of  sittine  here,  I  should  have  been  able  to 
have  called  a  numerous  audience  to  corro- 
borate that  testimony.  The  trial  being,  in 
what,  to  this  gentleman,  is  a  foreign  country, 
deprives  him  of  that  advantage.  I  am  farther 
instructed,  that  I  shall  prove  to  you  that  the 
habit  of  fureing  franks,  frequent  in  this  coun- 
try, was  still  more  frequent  in  Ireland ;  that 
he  was  from  his  professional  situation,  exposed 
to  this  more  than  any  body ;  and  it  is  Isse 
surprising,  therefore,  that  something  should 
have  been  produced  resembling  hui  hand- 
writing. 

Gentlemen,  under  these  circumstances,  I 
am  quite  sure  that  you  will  see  that  I  am  ven- 
turing a  proof  which  implies  the  most 
thorough  consciousness  of  innocence  on  the 
part  of^the  defendant.  And  you  will  not  fail 
to  recollect,  that  the  higher  the  crime,  the 
more  strict  ought  to  be  the  proof.  The  nature 
of  the  crime  with  which  tne  learned  judgie  is 
charged,  may  be  deemed  more  weighty,  and 
may  De  ranked  in  a  higher  class  of  offences 
than  belongs  to  it  in  the  scale  of  criminal 
actions,  from  the  consideration  of  the  cha- 
racter and  station  of  the  person  who  is  charged 
with  it.  What  would  be  a  light  ofllence  in  a 
person  in  the  ordinary  walks  of  life,  becomes 
a  high  crime  in  a  person  whose  time  should 
be  devoted  to  the  distribution  of  iustice,  and 
whose  pursuits  and  habits  should  be  totally 
alien  to  publishing  what  may  be  thought  a 
libel.  You  will  not  fail  to  bear  this  in  your 
minds,  and  to  require  that  the  proof  should 
be  more  clear  and  satisfactory  in  proportion. 

Gentlemen,  this  is  a  charge  of^  libel  or  de- 
famation, unsupported  by  collateral  proof,  or 
by  any  corroborating  fact.  It  rests  on  evi* 
dence  liable  to  mistake— on  evidence  which 
may  be  all  false,  and  yet  the  witnesses  pure. 
It  is  reduced  in  short,  as  I  said  at  the  outset, 
to  a  question  of  probability. 

Is  it  likely  then  that  a  person  who  held 
official  situations  of  high  consideration; — a 
person  formerljr  a  nieml^r  of  parliament ;— e 
person  always  in  the  habit  of  supporting  go- 
vernment; not  in  the  practice  of  anonymous 
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auMiotioDi ;— 4he  first  person  j>r»niotcd  to 
iho  bench  oo  the  completioD  or  the  Union, 
tnd  that  too  by  the  very  ministers  who  sc- 
iooroplished  that  work,  and  who  now  fill  the 
Aouncils  of  the  king ;— that  such  a  person,  now 
clothed  with  the  revered  and  sacred  character 
of  a  judge  in  the  supreme  tribunals  of  his 
country^  should  be  guilty  of  composing  and 
publisnmg  such  a  liMl,  where  there  was  no 
jnotive  whatever  to  induce  him  to  it.  but  evei]y 
Ahing  to  produce  a  contrary  impression  ?  It  is 
iiot  credible. 

Under  these  circumstances,  you  wiU  consider 
irhetfier  it  is  possible  for  you  lo  pronounce  a 
verdict  which  shall  sully  the  purity  of  the  ju- 
dicial character  of  your  country. 

Gentlemen,  you  will  not  fail  to  recollect, 
ifant  tlie  ermine  of  Ireland  and  of  England  is 
the  same;  that  witlKMit  offence  to  the  re- 
spected and  respectable  tribunal  which  here 
presides,  I  might  suppose  the  charge  to  be 
made  againet  a  judge  of  this  country ; — with 
what  aniiety  and  hesitatkm  would  you  weigh 
the  testimony  1— In  your  minds  any  diilinc- 
iion  founded  on  national  partiality  cannot  be 
aupposed  to  exist.  You  will  recollect  that  the 
juQces  of  Ireland  dispense  the  same  law,  live 
cinder  the  same  political  system,  are  educated 
in  the  same  seminaries,  guided  by  the  same 
■inorality,  practice,  profess  and  believe  in  the 
tame  religion  with  the  judges  here.  When 
you  contemplate  such  a  character,  accused  of 
such  a  crime,  resting  on  such  proof,  to  lie  met 
i>y  contrary  testimony,  I  am  confident  that 
you  will  find  this  venerable  judse,  highly  re- 
spectable for  his  learning  and  nis  talents,  to 
be— Not  Guilty. 

EVIDENCE  FOR  THE  DEFENDAKT. 

Sir  Henry  Jebb  sworn. — Examined  by 
Mr.  Park. 

What  are  you  by  profession  ? — A  surgeon, 
but  1  practise  physic  also.  I  hold  a  rank  in 
the  college  of  pbysic'uins,  which  obliges  me. 

Have  you  been  long  acquainted  with  Mr. 
Justice  Jolinson  ?— A  very  long  time. 

How  many  years?— About  thirty  years; 
considerably  more  than  twen^. 

Has  your  acquaintance  with  him  been  inti- 
mate } — Eitreroely  so. 

-    What  aged  man  is  Mr.  Justice  Johnson  P— 
I  ahould  suppose  somewhere  near  60. 

Have  you  attended  him  in  your  medical 
capacity? — Yes. 

Is  fie,  or  has  he  been,  in  an  infirm  state 
of  health? — He  is  at  present  considorably 
■fneaded,  but  for  some  years  back  he  his 
been  extremely  ill. 

Has  his  illness  affected  bis  nerves.' — Ma* 
lerially :  he  had  a  paralytic  stroke,  and  fost 
the  use  of  one  side. 

How  long  ago  is  it  since  he  was  so  afflicted  ? 
— Perhaf>s  a  year  and  a  half.  He  has  been 
-complaining  for  two  or  three  years;  he  was 
apprehensive  there  was  something  on  the 
brain,  from  the  symptoms  that  appeared; 
•  but  t^is  disorder  was  paralytic. 


Have  yoOf  in  the  ccurte  of  thia  your  inti- 
ttiate  acquaintance  with  him,  bean  in  the 
habit  of  corresponding  with  him  by  letters  ?-— 
Coostantly*  everv  week;  it  depended  on  the 
state  of  his  health.  I  have  bmn  intinuUely 
acqiuunted  with  hia  hand-writing  for  twenty 
years. 

Has  your  acquaintance  with  his  hand*wril- 
ing  continued  down  Ui  the  present  timaP — 
Constantly. 

Look  very  carefiilly  at  these  papers,  be- 
cause you  cannot  have  seen  them  oel'ore. 

From  your  knowledge  of  his  band-writing,  do 
you  believe  this  is  the  hand-writing  of  judee 
Johnson? — I  do  believe  this  is  not  the  bancl- 
writing  of  judge  Johnson,  flhe  witness  in 
this  answer  reterred  to  the  first  libel,  dated 
89thOctober.J 

Look  at  this  (the  libel  of  the  88th  Novem- 
ber) ? — ^Tbis  strikes  me  to  have  less  simihtude 
than  the  other. 

Your  opinkui  is,  that  it  has  less  similitude 
to  his  hand-writinc  than  the  other  ?^So  it 


appears  to  me. 

Is  tliat  hand-writing  a  lesser  or  foirer  liand 
tlian  judge  Johnson  writes? — It  is  not  easy  to 
deicribe  what  in  hand-writing  is  similitude. 
His  hand  in  general  was  larptr  and  freer,  and 
the  turnsof  the  long-tailed  letters  are  different 
from  his. 

Frem  your  idea  of  his  hand  writing,,  bv  see- 
ins  it  for  so  long  •  period,  do  you  think  this 
is  his  hand-writing?— My  belief  b,  that  it  is 
not. 

Your  belief  is  not  founded  on  comparison  f 
— No ;  from  my  long  knowledge  of  hia  hatMt 
of  writing. 

I  think  I  understand  you  to  have  said  that 
your  acquaintance  with  his  hand- writing  has 
gone  on  wittiout  interruption  ? — There  never 
has  been  an  hour's  interruption. 

Sir  Hemfy  Jehk  cross-examined  by  Mr. 
Attorwtjf  Qtfural, 

Am  I  to  understand  you,  that  ycu  think 
there  is  no  resemblance  between  this  and  tt»e 
defondant*s  general  mode  of  writing  ?--Ne ; 
there  is  a  general  resemblance  between  ail 
band- writings,  or  th^  could  not  be  read; 
but  this  is  very  dissimilar  to  judge  Johnson's. 

Do  you  mean  tlien  that  there  is  no  other 
resemblance  except  that  general  resemblance 
which  exists  in  all  hand-writings?— It  is  not 
easy  to  draw  this  distinction :  I  think  a  per- 
son who  was  not  acquainted  with  bis  manner 
of  writing,  mi{cht  be  led  to  say  there  was ;  a 
perscm  not  so  intimately  acquainted  with  bis 
writing  as  I  am,  might  think  so.  , 

Then  you  think  it  has  some  resemblance 
to  the  haadpwriting  of  Mr.  Justice  Johnson  ? 
—Yes. 

Is  it  more  like  what  he  wrote  three,  or  four 
years  a|o?— I  do  not  think  there  is  any  dif- 
forence  m  that  respect,  the  paralytic  disorder 
has  not  affieded  his  handwriting ;  it  was  hia 
side  that  was  affected. 

I 
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The  right  stde,  T  believe  ?— Ves. 

Do  you  recollect  the  period  P — ^Yes^  he  was 
just  recovering  from  it  at  the  time  of  his  ar- 
iml.  I  happened  to  he  visiting  him  at  tlie 
lime  he  was  arrested. 

la  the  beginning  of  1805? — ^Yes,  in  Ja- 
nuary. 

Bat  I  think  you  say  there  is  not  now  any  ma- 
terial alteration  in  his  hand-writing  from  what 
it  was  formerly  ?— I  think  not. 

Then  you  tliink  that  those  who  were  ac- 
i^uainteii  with  it  three  or  four  years  ago,  may 
be  equally  well  acquainted  with  it  now  as 
yon  are  ?----Certainly. 

I  think  you  make  a  distinction  between  the 
second  libel  and  the  first,  and  that  there  is 
less  similitude  between  that  than  the  other ; 
from  which  I  conclude,  that  you  think  one 
has  more  similitude  than  the  other?— One 
appeared  to  me  to  be  more  cramped  than  the 
other. 

You  mean  not  so  fair  ? — Yes. 

Not  so  loose  a  hand } — I  am  at  a  loss  to  de- 
scribe the  difference  in  hand-writing:  it  is 
like  the  difference  in  the  features  of  a  man's 
fiice. 

The  diffierence,  however,  you  think  would 
strike  any  one? — I  think  it  would. 

You  have  had  frequent  opportunities  of 
seeing  Mr.  Justice  Johnson's  hand- writing? 
^Yes. 

Have  you  ever  seen  any  writing  of  his  that 
was  prepared  for  the  press?— I  believe  I  may. 

Do  you  recollect  whether  you  have  or  not  ? 
*-Ido. 

Written  with  more  care  ? — I  do  not  know 
I  ever  saw  any  that  was  prepared  to  go  to  the 
press. 

Perhaps  you  never  saw  any  of  his  writing, 
in  which  it  was  his  object  to  crowd  a  great 
deal  into  a  little  space? — I  have  seen  him 
writing,  to  crowd  as  much  in  as  he  could. 

Was  his  hand  then  so  cram|)ed .' — On  all 
occasions  I  have  seen  him  write  a  larger, 
freer  hand. 

What,  when  crowding  any  thing  on  a  brief? 
— ^Indeed  i  have. 

Have  you  had  any  opportunity  of  seeing 
writing,  so  resembling  judge  Johnson^s  writ- 
ing, as  to  impose  upon  you  ?— I  have  seen 
hand-writings  I  could  not  distinguish  from  his. 

You  have  seen  some  you  could  not  distin- 
gvish  from  his  ?— Yes. 

Have  fou  had  any  occasion  to  know,  that 
in  these  instances  the  hand  writing  you  s;iw 
was  not  his?— I  certainly  had. 

How  long  ago  may  that  be  ? — Some  very 
short  time ;  about  a  week  before  I  let)  Dublin. 

About  a  week  before  you  left  Dublin,  you 
had  an  opportunity  of  seeing  hand-writing 
that  yoa  could  not  distinguish  irom  his  ?— I 
had. 

Had  you  an  opportunity  of  knowing  whose 
faand-writing  that  was  P— I  had  not. 

Where  was  it  the  defendant  produced  it  ? — 
At  ny  house  in  Stcphen's-green. 

Upon  what  occasion,  and  for  what  purpose 
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I  wa9  it  shown  to  you  ?— The  occaskm  was 
!  this :  I  was  told  that  there  was  a  person  iii 
{  Dublin  who  wrote  so  like  judge  Johnson,  that 
it  could  not  be  distinguished;  that  he  had 
written  these  letters;  and  that  he  would 
come  forward  anil  avow  himself;  but  that  his 
father  held  a  place  under  government,  and  he 
was  afraid  he  would  be  turned  out  if  it  was 
known ;  that  he  would  write  over  these  papers 
on  blank  sheets,  to  be  previously  marked  by 
the  company,  in  order  that  it  might  be  ascer- 
tained that  judge  Johnson  never  wrote  them. 
I  marked  the  papers,  and  went  into  another 
room.  I  waited  two  or  three  hours  till  they 
were  brought  from  another  house. 

And  judge  Johnson  told  you  they  were 
written  by  that  person  ?— He  did. 

Is  that  like  judge  Johnson's  hand-writing  P 
— I  do  not  think  the  copies  I  marked  were 
like  that  hand-writing. 

This  was  about  a  week  before  you  came 
from  Ireland  ? — A  short  time. 

It  took  place  with  a  view  to  your  giving 
evidence? — Yes,  for  they  made  me  put  the 
initials  of  my  name. 

Did  you  ever  see  such  imitation  of  judge 
Johnson's  hand- writing,  before  he  was  chamd 
with  being  the  author  of  this  libel? — Yes, 
imitation  of  franks,  and  such  as  that. 

Yon  understand  that  judge  Johnson  under- 
stands who  the  author  is? — I  do  not  know. 

Then  how  could  he  communicate  it  to 
you?— It  was  not  he,  but  another  gentle- 
man, who  came  and  said  he  would  produce 
the  man. 

It  was  not  an  accidental  meeting? — fifo, 
not  accidental. 

Mr.  Justice  Johnson  was  present  ? — Yes. 

Did  he  bring  forward  this  gentleman,  ot 
did  he  come  inr— He  came  in. 

Did  he  come  by  iqppointment  ? — I  do  not 
know. 

Did  he  say  he  expected  him  to  come  ?— I 
cannot  say  he  did,  but  I  apprehend  so. 

It  was  the  letters  of  Juvernu  that  were 
copied  ?— They  were  letters  as  if  sent  from 
Dublin. 

Who  was  present  besides  himself? — ^A  Mr.' 
Tom  Johnson. 

Is  he  here?— Yes,  he  is  opposite  [The 
witness  pointed  to  a  gentleman  under  the 
jury-box]. 

Who  else  ?— A  Mr.  Irvine. 

Wlio  else? — I  do  not  recollect. 

Give  me  leave  to  ask  you  who  thi^  gentle- 
man was  who  came  in  ? — He  is  a  gentleman 
whu  lives  in  Chatham  street;  I  do  not  re- 
collect his  name.  He  is  an  intimate  friend 
of' Mr.  Johnson:  I  think  his  name  is  Card, 
but  I  aitk  not  sure. 

Sir  HcHry  Jebb  re-cxamiucd  by  Mr.  Park, 

I  do  not  understand  you,  as  saying  that 
there  is  no  similarity  between  this  liand- 
writing  and  judge  Johnson's?— No. 

But  a  great  diversity? — Yes,  a  diversity 
that  makes  my  belief  that  it  is  not  his. 
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difimntly  cut  from  judge  Johnson's  amdt  of 
writing,  particularly  some  years  past  his  baod- 
writing  has  been  larger  even  than  formerly, 
so  that  I  have  no  hesitation  in  saying  it  is  not 
his  hand-writing,  as  I  believe. 

You  were  at  the  same  distance  from  your 
native  country  when  you  looked  at  the  second 
fuiper,  and  therefore  why  did  you  take  less 
time  in  looking  at  it  than  at  the  first?— This 
latter  is  to  very  unlike  iudjge  Johnson's  writ* 
ing,  particularly  in  the  begmning  of  it^  that  it 
took  me  less  time  to  form  an  opinion  of  il 
than  of  the  first  paper  writing. 

Then  you  have  no  doubt  as  to  this  not  be- 
ing his  hand-writing?— It  is  not,  particuUrly 
in  the  beginning,  at  alMike  it.  I  will  not  say 
there  are  not  some  words  like,  but  the  general 
appearance  of  it  is  very  unlike. 

bid  you  kiok  at  the  word  **  could  T— I  did 
not  particularly  observe  that  word  in  these 
papers. 

liow  do  you  spell  it  ?  — C-o»u-]*d ;  I  believe 
it  is  usually  so  spelt. 

How  does  judge  Johnson  spell  it?  does  he 
spell  it  with  the  **  1,*'  or  without  it?-*I  have 
found  that  he  has  spelt  it  both  ways. 

Can  you  take  upon  yourself  to  say,  that 
you  took  particular  notice  of  the  words  thould 
and  amldf  to  see  how  he  spelt  them  in  the 
papers  now  shown  to  you  P — Certainly  woi  par- 
ticularly ;  it  was  hardly  possible  to  do  so  un* 
der  the  circumstances^  and  in  the  manner  in 
which  thll^  have  now  been  produced  to  me  ; 
nor  do  I  believe  that  he  has  spelt  them  in  the 
papers  now  shown  to  me. 

It  was  the  general  character  tlien  of  his 
hand-writing  that  you  looked  at? — Yes. 

You  said  that  you  had  seen  his  writing  fre- 
(]uently ;  what  was  the  nature  of  that  writ- 
ing?—Letters  and  notes. 

When  written? — Some  a  long  while  ago; 
some  within  these  few  months. 

I  believe  you  have  paid  particular  attention 
to  the  words  could  and  would  in  judge  John- 
son's writing? — In  the  papers  now  shown  ttf 
me  I  did  not,  it  was  scarcely  possible  for  me 
to  do  so  under  the  circumstances  in  which  I 
have  now  first  seen  them ;  in  other  writings 
of  his  I  luive  certainly  done  so,  and  have  seen 
him  several  tiroes  and  on  different  occasions 
spell  these  words  in  both  ways. 

I  take  it  you  observed  that  circumstance 
before  this  prosecution  ? — Certainly  long  be- 
fore. 

Who  was  it  that  pointed  it  to  you  that  the 
words  could  and  would  were  spelt  that  way? 
—Without  an  «<  1.''  I  had  heard  it,  I  be- 
lieve, rumoured  through  the  four  courts  in 
Dublin,  that  that  circumstance  bad  been 
fastened  upon  by  the  urosecutors,  and  that 
it  had  left  no  doubt  of  bis  being  the  author 
of  these  papers. 

You  heard  it  by  common  rumour  P— Yes. 

Then  as  you  have  heard  there  was  that 
distinguishing  feature,  I  should  think  that  on 
referrmg  to  these  letters  you  would  take  par- 
ticular notice  of  it?— Uavmg  heard  the  obser- 
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This'  business  of  the  meeting  (which  Is 
to  me)  I  understand  you,  happcmed  a  week 
before  you  came  ^m  Dublin?— Yes,  before  I 
left  Ireland. 

At  your  house? — Yes. 

Judge  Johnson  came  to  ;^out  house  ? — Yes. 

And  some  gentleman  said  he  would  come 
forward,  if  he  could  screen  his  family  ? — ^Yes. 

Do  you  believe  it  was  any  of  Mr.  Johnson's 
fiMttily? — I  do  not. 

.  But  you  did  not  understand  that  this  bring- 
iiig  him  forward  was  under  judge  Johnsoirs 
control? — Certainly  not;  the  meeting  was 
lo  copy  the  papers,  so  as  to  enable  us  to  prove 
the  negative. 

Mr.  Attorney  General, — Do  I  understand 
you,  that  this  is  remarkably  dissimilar? — It 
atruck  me  more  so  on  a  superficial  view,  than 
on  an  accurate  examination. 

Dr.  Hodgkituon  sworn.— Examined  by 
Mr.  LockharU 

Are  you  a  fellow  of  the  university  of  Dub- 
lin?— I  am  a  senior  fellow  of  the  university 
of  Dublin. 

Are  you  related  to  Mr.  Johnson  ? — Nearly 
related. 

Have  you  been  long  acquainted  with  him? 
—Yes. 

How  long?— Upwards  of  twenty  years. 

Have  you  corresponded  with  him?— Fre- 
quently, almost  coqttantly,  I  may  say,  with- 
out interruption. 

Without  interruption  ? — Yes, 

Have  you  ever  seen  him  write? — Fre- 
quentlv. 

Look  at  this. — I  have  looked  over  the 
greater  part,  I  have  not  looked  over  the 
whole. 

From  your  g^eneral  knowledge  of  his  cha- 
lacter  ot  writme,  do  you  beheve  that  to  he 
his  hand-writing? — I  do  not  believe  it  to  be 
bis  band-writing. 

liook  at  the  other.— This  is  so  toUilly  dif- 
iisrent  a  hand,  particularly  in  the  begioninz 
of  it,  from  what  judge  Johnson  writes,  that  I 
have  no  hesitation  in  saying  it  is  not  his  hand* 
wiiliog,  as  I  beheve. 

Dr.  Hodgkimon  cross-examined  by 
Mr.  Solicitor  General. 

I  understand  you  to  say,  that  it  is  so  totally 
unlike,  that  you  have  no  hesitation  in  say- 
ing it  is  not  his?— This  latter  paper  is  (par- 
ticularly ^n  the  beginning  of  it)  very  unlike. 

With  respect  to  the  first,  you  seemed  to 
take  pains  to  look  over  it?— I  did  so.  because 
an  abstract  piece  of  writing  of  this  kind  hav- 
ing been  produced  to  me  now  for  the  first 
time,  at  a  distance  from  my  own  country,  it 
is  necessary  I  should  carefully  examine  it, 
and  especially  as  at  first  view  it  has  some  ge- 
neral appearance  of  the  character  of  Mr.  Jus- 
Vice  Johnson's  hand-writing;  but  on  narrowly 
and  carefully  examining  it,  it  is  materially 
different:  I  fiod  it  much  smaller  writing,  a 
more  confined  h»nd,  and  many  of  the  letters 
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vmlioDy  I  in  consequence  of  it  have  looked 
over,  and  examined  many  writings  of  judge 
Johnson*8y  some  written  many  years  ago; 
and  I  have  found  that  he  spelt  these  words 
both  ways,  therefore,  even  if  it  had  been 
practicable,  I  should  not  probably  have  direct- 
ed my  attention  to  this  circumstance  upon 
tho  present  occasion. 

I  am  stire  vou  must  have  shrewdness 
enough  to  see  that  it  would  be  very  material 
lo  OMerve  whether  amid  and  should  were 
wrote  in  the  usual  way  that  they  are  written 
or  not? — I  think  I  have  already  explained 
why,  even  if  practicable,  it  is  not  probable 
that  I  should  now  direct  my  attention  to  that 
circumstance ;  judge  Johnson,  like  most  other 
persoDf ,  writes  them  in  both  ways. 

What  woukl  you  say  to  his  writing  them 
differently  since  the  prosecution  ?~0f  that  I 
know  nothing,  not  having  observed  it. 

Have  you  ever  seen  any  writing  so  like 
judge  Johnson's,  that  you  could  notdistin- 
cuisn  it  from  his  ? — I  have  seen  writine  that 
I  have  been  informed  was  not  his  hand-writ- 
iog,  but  so  like,  that  at  the  first  view  I  should 
have  thought  it  was  his. 

Uow  often  have  you  seen  hand-writing  of 
that  description  ? — On  three  or  four  different 
occasions. 

In  what  country  did  you  see  the  hand- 
writing first? — In  Ireland. 

At  whose  house  did  you  see  the  hand- 
writing?— The  first  time  I  ever  saw  it,  was 
in  the  house  of  his  brother,  Mr.  Thomas 
Johnson. 
At  what  time  first  ?^-About  a  year  ago. 
About  1804?— Yes. 

Some  time  about  the  latter  end  of  1804 
you  saw  that  piece  of  writing  in  his  house  ? — 
I  did. 

You  have  seen  more  writing  that  was  like 
his,  perhaps? — Yes,  some  others  so  like  to 
his,  that  at  the  first  blush  I  should  have 
thought  it  his  writing. 

You  never  heard  of  the  son  of  a  gentleman 
in  office  having  written  these  papers  ? — Never, 
certainly  never. 

What  was  the  nature  of  this  writing? — It 
was  produced  to  roe  by  his  brother,  to  show 
how  easy  it  was  to  counterfeit  the  judge's 
-thand-wriling. 

You  agreed  it  was  so  like  his,  that  nobody 
could  distinguish  it?— That  I  could  notdis- 
tineuish  it. 

•This  was  the  latter  end  of  1804? — ^It  was, 
as  near  as  I  can  recollect. 

By  whom  was  this  written? — I  do  not 
-know. 

I  am  not  asking  you  what  he  told  you  when 
•br  yourself,  but  in  the  judge's  presence  ?— 
de  never  told  me  in  his  presence. 

What  was  the  nature  of  the  paper  ? — It 
'appeared  to  be  a  note  addressed  to  some 
person. 

What  was  the  second  paper? — ^A  brief  with 
'Oiarffinal  annotations. 

Who  produced  that  P-^ir  Henry  Jebb|  if  I 


recollect  right.   They  were  so  like  the  judo's 
hand-writing,  that  I  could  not  distinguish 
them  from  it  in  the  view  I  had. 
Where  was  this? — In  Ireland. 
Where  ? — In  sir  Henry  Jebb's  house. 
Then  you   have  seen  these  papers  twice 
only? — ^Yes,  I  have  seen  some  of  them  since 
that. 

Who  showed  them  to  you? — I  have  seen 
some  of  them  since  I  came  to  town,  in  judge 
Johnson's  lodging,  and  shown  to  roe  by  him. 
Then  these  papers,  one  of  which  Mr.  John- 
son showed  you,  and  the  second  of  which  sir 
Henry  Jebb  showed  you,  you  afterwards  saw 
at  judse  Johnson's  in  London  ? — That  which 
Mr.  Johnson  showed  roe  I  never  saw  after- 
wards, that  which  sir  Henry  Jebb  showed  me, 
I  did. 

What  did  judge  Johnson  say  to  you?— He 
showed  them  as  writins  so  like  his,  that  any 
person  might  mistake  them. 

Then  judge  Johnson  was  present  at  thb 
latter  time,  and  produced  to  you  this  writing 
as  a  proof  how  like  any  man  could  write  to 
him  ? — Not  how  like  any  man  could  write  to 
him,  but  how  like  some  could. 

These  were  briefs? — Yes;  briefs  addressed 
to  him  on  the  cover. 

Marked  with  his  name  as  mine  is  ?  that  I 
hold  in  my  hand  is  marked  **  Mr.  Erskine;'' 
delivered  to  him  as  counsel? — ^Thev  w«re 
briefs  delivered  to  him  as  counsel,  I  oelieve, 
when  he  was  such. 

And  he  showed  them  to  you,  to  show  you 
that  there  were  annotations  on  them  so  lilae 
his  writing,  that  the  difference  could  not  be 
known  ? — Yes,  could  not  be  known  at  least  by 
me.    I  speak  only  of  myself. 

Did  he  comrounicate  to  you  who  the  cen- 
tleroan  was  who  had  favoured  him  with  these 
annotations? — No,  never. 

But  you  are  sure  they  were  on  his  briefs  T-^ 
Yes,  on  briefs  addressed  to  him. 

You  say  this  has  no  resemblance  to  his  hand- 
writing ? — No,  I  do  not  say  that ;  I  only  sgy 
I  do  not  believe  it  is  his  hand -writing. 

W  hen  were  you  first  served  with  a  subpceua  ? 
^  On  Monday  last. 

And  had  you  no  previous  notice  that  you  • 
would  be  examined  as  a  witness  i^  this  cause? 
— No,  I  can>e  to  this  country  principally  on 
roy  own  business ;  but  I  never  conceived  I 
was  to  be  examined  as  a  witness  until  Mon- 
dav  last,  though  judge  Johnson  had  repeail- 
edly  expressed  a  wish  to  have  me  end  otlters 
of  his  intimate  friends  with  him  on  this  awful 
occasion. 

Dr.  Hod^kinson  re-examined  by  Mr.  Lockittrf. 

Though  there  is  some  of  the  writing  which 
you  say  it  is  difficult  at  first  view  to  distills 
guish,  on  account  of  a  similarity  to  the  gene, 
ral  manner  of  judge  Johnson's  writing,  can 

?'ou  take  upon  you  to  say,  whether  you  be- 
ieve  it  to  be  his  or  not  ?— 1  think  I  have  an- 
swered that  question  already ;  but  I  say  agaio, 
1  do  not  believe  it  to  be  his  hand-writmg. 
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Lord  Eiktihormigh.'^Kow  do  you  know 
thete  annotations  on  the  brief  wera  not  hii 
hand-writing?— >I  take  it  only  from  what  ha 
toMme;  he  said  so. 

As  I  understaod  from  you,  the  judge  showed 
Ihemtoyouf— Yes. 

fThe  jury  desired  to  see  the  papers.] 

Sir  Hewy  JM  re-examined. 

Did  you  ever  show  Dr.  Hodgkinson  any 
briefs,  with  minutes  of  Judge  JohnMm  on 
tbem,  which  he  never  wrote?— I  showed  him 
copies  of  letters:  there  are  also  briefs  written 
lo  the  same  way. 

How  did  you  know  these  not  to  be  the  ac- 
tual hand- writing  of  judge  Johnson? — The 
.brief  was  drawn  out  as  a  lawyer's  brief,  with- 
out annotations.  Mr.  Irvine  and  myself  mit 
our  initials  on  it ;  it  was  taken  away,  ana  in 
fhree  or  four  hours  afterwards  the  brief  was 
brought  back,  with  annotations  so  like  judge 
Johnson's,  that  we  could  not  distinguish  them. 
^udge  Jobnsoa  had  never  been  out  of  the 
room. 

Lord  XUenharimgk.'-^wiid  not  this  have 
been  done  by  two  briefs,  one  with  annotations, 
and  the  other  not?— It  is  impossible  not  to  be 
deceived. 

Is  the  gentleman  who  carried  the  briefs 
cnl  and  into  the  room  here  f —-No,  he  is  not 
btfe. 

[Mr.  Adam  produced  the  brief.] 

You  know  who  wmte  it  ?— Mr.  Card,  I  be- 
fieve. 

Mr.  ArckdaU  sworn.— Examined  by  Mr. 
Richardson, 

How  long  have  you  been  acquainted  with 
Kr.  Johnson  ? — Fourteen  or  fifteen  years. 

Have  you  been  intimate  with  him  ?— Veiy 
much  so. 

Have  you  had  opportunities  of  being  in  oor- 
lospondence  with  fiim?— Yes. 

Have  you  had  opportunities  of  knowing  his 
hand-wntiog? — I  nave  s^n  him  write  lately, 
'  and  for  the  course  of  ten  years  have  seen  him 
write. 

I  believe  you  are  assistant  to  Mr.  Waller  ?— 
I  was. 

Had  you  repeated  opportimities  of  seeing 
judge  Johnson  in  business? — Yes. 

Were  they  as  frequent  as  Mr.  Waller's?— 
More  so. 

Are  you  from  that  well  acquainted  with  his 
band-writing  ?— I  am. 

Is  he  an  intimate  acquaintance  of  yours  ?^ 
Indeed,  sir,  he  is. 

Is  he  any  relation  of  your's? — No. 

Have  you  examined  the  manuscript  sofE- 
ciently  to  form  a  Judgment?— I  have. 

Injrour  judgment,  is  that  the  band-writing 
«f  iudge  Johnson  ? — In  my  judyoaent  of  judge 
Johnson's  wriiing,  it  is  not 

Have  you  any  doubt?— Upon  n^  word  I 
have  no  doubt  in  the  world. 

H^ve  you  eMauacU  that?-4  bav9« 


What  is  your  opinion?  — Mv  opmioo  b,- 
that;  it  is  not  judge  Johnson's  nand-writingy 
nor  do  I  think  it  any  way  like  it ;  no  simiii* 
tude  at  all  to  it 

Mr.  Arekdale  cross-examined  by  Mr.  Ertkimt. 

How  many  years  were  you  in  this  office, 
that  gave  you  so  familiar  an  acquaintance  wiUi 
judgje  Johnson's  hsnd- writing? — ^Ten  years. 

Dkeness  of  hand- wri tine  has  been  eom^ 
pared  with  the  features  of  tne  face  i  I  shcKikl 
suppose  judge  Johnson's  face  is  familiar  to 
you :  should  you  be  as  lona  looking  at  bis  fea- 
.  tures  to  see  if  you  knew  nim? — f  have  not  m 
sliarp  e^-e,  and  1  would  not  be  staring  in  any 
man's  face.  You  should  give  one  time  to  look 
over  it.  I  could  have  said  it  at  the  first  blush  j 
but  I  did  not  wish  to  give  an  answer,  as  if  i 
had  come  prepared 

Then  you  think  they  were  written  by  dif* 
ferent  people  ?— I  should  think  they  were. 

Y'ou  are  so  clear  that  the  two  papers  are 
written  by  different  people,  as  that  neither 
was  written  by  iudge  Johnson? — 1  am. 

Did  Mr.  Waller  or  yourself  come  first  into 
the  office? — Mr.  Waller,  several  years.    • 

Was  Mr.  Johnson  counsel  to  the  board 
when  you  came  in  first  ? — I  don't  believe  be 
was. 

Have  you  any  doubt?— I  think  he  was  not; 
for  counsellor  Beresford  was  then  counsel  to 
the  board. 

Are  you  in  office  now?— I  have  not  been  in 
office  some  years. 

Did  you  resign  ? — I  did. 

Voluntarily  resign  ?— Yes. 

When?— In  178Q. 

Did  not  judge  Johnson  continue  to  be  coun- 
sel to  the  board  ? — I  believe  lie  did. 

Then  Mr.  Waller  was  longctr  at  the  office^ 
while  judge  Johnson  continued  coimsel  to  the 
board,  than  you  were? — Yes,  but  ho  had  not 
the  opportunity  of  being  with  him  I  had,  for  I 
used  to  go  and  correct  the  acts  of  parliament 
with  him. 

You  do  not  think  Mr.  Waller  was  so  well 
acQuaintcd  with  his  hand- writing  as  you  were? 
—Not  so  well  as  I. 

Have  you  been  at  any  of  these  meetings 
which  we  have  heard  oi?— No^  but  I  have 
seen  some  notes. 

Where  ?^At  Dublin. 

At  whose  house?— At  Mr.  Fleming's^  ia 
Smock-alley. 

How  long  ago?— About  three  weeks  ago. 

Was  Mr.  Johnson  there  ? — No. 

What  notes  were  they? — ^Two  covers  of 
Robert  Johnson's  name :  attempting  to  iqslh 
tate  his  name,  probably. 

And  who  was  it  wrote  tbem  ?— It  was  a  Mr. 
Fleming,  I  believe. 

Is  Mr.  Fleming  here  ?— I  do  not  know. 

What  is  he? — I  do  not  know  any  thine  ef 
him,  good,  bad,  or  indifferent :  I  heard  nies 
called  Fleming. 

How  came  you  to  be  therQ?«<-They  bnwgbt 
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WIm?— A  Mr.  Giflfmrd. 

Who  is  Mr.  Giffard  ?— I  believe  he  is  a  bar- 
rister. 

How  came  you  to  go  with  bim  ? — Because 
he  asked  me,  and  I  am  not  afraid  to  go  any 
where. 

What,  do  you  j^o  any  where  you  are  asked  ? 
Sappoae  any  man  you  do  not  know,  was  to 
meet  you  this  charming  foegy  evening,  after 
yoa  leave  the  court,  and  should  ask  you  to 
take  a  walk  with  him  to  White-chapel,  would 
you  §0? — I  would. 

Mr.  Ertkine, — You  would.  Well,  I  know 
I  woaM  not;  and  all  I  have  to  say  farther  is, 
that  I  wish  you  a  pleasant  walk. 

lAf.Arckdale  re- examined  by  Mr.  "Richardion, 

Though  you  are  no  longer  in  the  office  of 
solicitor  to  the  revenue,  do  you  hold  any  other 
public  office  ? — No. 

What  are  you  doing  now  ? — I  am  doing  busi- 
Desi  for  a  Mr.  Bark>w. 

Have  you  been  acquainted  with  judge  John* 
son  up  to  the  present  time  ?— Yes. 

AvA  his  hand- writing,  the  same  as  you  for- 
merly were? — Yes. 

Was  hia  hand  a  freer  hand  f— A  freer  and 
larger  hand. 

Mr./oilfi  Ciffwrd  sworn. — Examined  by  Mr. 

Is  your  residence  in  Dublin? — Generally. 

Are  you  acquainted  with  judge  Johnson  ? — 
lam. 

How  long  have  you  known  him?—* A  {;reat 
many  years;  more  than  thirty  years :  within 
these  fifteen  or  sixteen  years  more  intimately 
than  before. 

Have  you  been  in  the  habit  of  correspond- 
ing with  himf — But  little  in  the  habit  of  see- 
ing him  vnite. 

How  late  have  you  seen  him  write? — With* 
in  this  week. 

Are  you  capable  of  forming  a  competent 
judgment  of  his  hand- writing  ?  —I  can  form  a 
jndgpnent;  it  will  be  for  you  to  say  whether 
itisoonpetent. 

€^  you  form  a  belief?— I  can. 

Now  you  have  looked  at  that  paper,  do  you 
bdieve  it  lo  be  judge  Johnson's  hand-writing  ? 
«I  believe  it  is  not. 

Look  at  the  other.  Do  you  believe  that  to 
be  his  hand-writing? — I  believe  it  is  not. 

Mr,  JokM  Giffard  cross-examined  by  Mr. 

GarroWm 

H  your  opinion  of  both  the  papers  similar  ? 
—One  is  more  like  the  judge's  than  the 
other. 

That  is,  his  is  more  like  the  first? — ^The  one 
•sn  damped  hand ;  the  judge's  is  a  loose  dash- 
incband,  like  a  clerk. 

Then  there  is  some  resemblance  of  the  cut 
«l  the  letters ;  but  it  is  like  the  hand  of  some 
«■•  aot  waiting  to  take  pains  ?— No,  not  tak- 
inspeins. 

Where  is  it  like,  and  where  unlike?— It  is 


not  such  a  hand  as  a  man  writes  with  very 
great  freedom. 

Thai  is,  not  such  a  one  as  the  judge  writes? 
— No,  it  is  not. 

Now  as  to  the  second  ?— There  is  some  si« 
milarity  in  all  hand-wrilioj;. 

What  do  you  mean  ?  Do  you  mean  to  say 
all  0*s  arc  round  ? — No,  m ;  all  O's  are  not 
round ;  but  I  say  all  English  writings  have  a 
likeness  to  one  another,  otherwise  they  could 
not  he  read  by  Englishmen* 

Then  all  Irish  writing  is  alike  too,  I  iup* 

rise?-— English  and  Irish  writing  is  the  same, 
thotiglit  we  were  all  one  kingdom.    Is  there 
any  dilerence  ? 

In  what  does  it  resemble  judge  Johnson's 
writing  ?— The  letters  have  something,  at  the 
first  look  of  them,  of  his  manner,  till  you 
come  to  look  into  them. 

What,  just  as  your  face  and  mine  are  alike, 
till  you  come  to  look  into  them  ?-Oh,  sir. 
you  do  me  honour. 

Am  I  to  understand  tlien,  that  there  is  no 
more  resemblance  between  this  writing,  than 
there  is  between  two  faces  which  happen  to 
have  a  nose  and  a  pair  of  ears  ?  In  what  re- 
spect is  it  more  like  judge  Johnson's  than 
Jrours?— It  is  larger  than  mine,  though  not  so 
arge  as  judge  Johnson's. 

Does  the  cut  of  these  letters  resemble  judge 
Johnson's  letters? — If  you  suppose  the  tran8«> 
verse  lines  to  be  parallel  to  the  plane  of  the 
hortaon,  then  the  writing  shown  me  is  more 
perpendicular  to  that  plane  than  judge  John- 
son's. 

You  could  not  then  be  imposed  on  so  much 
as  to  believe  it  his?— No. 

Then  if  I  wrote  in  a  similar  hand  to  that, 
an  invitation  to  you  to  dinner  with  judge 
Johnson,  should  you  think  it  came  from  him, 
and  attend  accordingly  ? — As  for  that,  in  an 
invitation  to  dinner,  a  man  seldom  considers 
the  writing. 

Suppose  that  had  imported  to  be  an  invita- 
tion to  visit  your  friend,  should  you  have 
thought  it  came  from  him  ? — If  it  had  come 
to  me  as  a  card,  I  should  have  put  it  in  my 
rack  ;  and  when  the  day  came,  I  should  hsTo 
gone  to  dinner. 

Should  you  have  acted  upon  it? — I  cer- 
tainly should. 

Then  it  would  have  presented  itself  to  yon 
as  the  letter  of  your  friend  ? — It  would;  but  if 
any  man  had  called  upon  me,  and  asked  me 
whether  I  thought  it  his,  I  should  have  hesi*- 
tated,  and  examined  it  more  carefully. 

Arc  you  acquainted  with  Mr.  Archdale  ? — I 
have  seen  him  here  and  in  Dublin. 

Of  what  profession  are  you  ? — At  present  I 
am  of  none.  I  held  an  office  in  the  revenue, 
but  was  turned  out  by  lord  Hardwicke. 

Why?— For  that  being  a  Protestant,  I 
moved  a  petition  which  vras  presented  to  the 
imperial  parliament,  |»raying  them  to  sustain 
the  king  and  constitution.* 

*  As  to  this,  see  i  Plmdtn*$  Hkt.  Jnbmd 
from  the  Union  to  18 10,  p.  40. 
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Has  your  iDtimacy  with  him  cootiliiied  ?— 
Alwmyi. 

Have  you  ever  seen  htm  write?— I  h«ve«' 

llave  you  beeo  in  the  habit  of  conretpund- 
ine  with  him  ?— Generally  to  this  day. 

Have  vou  seen  him  when  in  Enghmd  study 
ing  the  law?— -Always. 

Are  you  able  to  form  a  belief  as  to  his 
hand-writing?— I  should  think  so. 

Look  at  that  paper  ?-«There  is  some  re*, 
semblance. 

Fit>m  your  knowledee  of  the  character  of 
his  writing,  do  you  believe  it  to  be  his  ?— I 
rather  think  it  is  not,  for  his  is  a  more  diffuse 
and  larger  hand. 

Is  the  character  of  that  hand-writing  more 
stiff"  than  yo\x  think  the  judge  would  wnte?— 
I  think  it  is. 

Look  at  the  other  paper?— I  do  not  think 
the  second  is  so  like  as  tne  first. 

Putting  the  same  question  again  to  you,  do 
you  think  either  of  these  his  hand*  writing  ?r— 
I  think  neither. 

BEPLT. 

Mr.  Attorney  GeneraL — Gentlemtn  of  the 
Jury;  When  I  had  occasion  before  to  ad- 
dress you,  I  certainly  was  very  strongly  im- 
pressed with  an  ulea,  that  Mr.  Justice  John- 
son had  strangely  misconducted  himself,  in 
not  taking  the  earliest  opportunity  of  endea- 
vouring, upon  the  ments  and  the  facts,  to 
have  disproved  the  only  sources  from  which 
the  facts  were  to  be  brought  home  to  him.  I 
had  thought  that,  under  the  circumstances  of 
so  disgraceful  a  charge,  no  opportunity  would 
have  been  lost  to  have  cleared  him  from  the 
foul  stietna  it  attached  to  his  character ;  but 
if  Mr.  Justice  Johnson  could  not  have  betn 
defended  from  this  charge,  by  other  testimony 
than  that  which  he  has  produced,  1  do  not 
wonder  that  he  shrunk  back  from  that  hour 
in  which  he  was  to  be  called  upon  to  enter 
upon  his  defence  to  the  accusations  against 
him  ;  for  I  have  no  hesitation  in  saving,  thai 
much  as  I  thought  the  charge  itself  disgrace- 
ful, yet  it  is  nothing  compared  with  the 
manner  in  which  he  has  been  defended.  I 
have  no  doubt  that  there  is  not  a  mati  in  the 
box,  among  the  respectable  jury  I  have  the 
honour  to  address,  nay,  not  an  infant  of  fifteen 
years  of  age,  who  could  be  imposed  upon  by  a 
story  such  as  that  you  have  heard  from  the 
defendant's  witnesses. 

My  learned  friend  has  told  yon,  that  he 
hopes  there  will  be  no  prejudice  excited  in 
vour  mindsp  by  the  difference  of  the  defendant 
being  an  Irish,  and  not  an  Enslish  judge.  I 
am  sure  tliere  will  be  no  prejudice  on  VmI  ac^ 
count.  He  hopes  you  will  deal  out  the  same 
measure  of  justice,  as  if  the  defendant  were 
one  of  the  judges  of  this  part  of  the  United 
Kingdom,  and  that  you  will  administer  the 
law  the  same  way,  as  if  it  were  one  of  the 
twelve  judges  of  England  who  was  before 
you. 

I  hope  thaty  in  your  consideration  of  this 


How  do  you  know  this  was  the  cause  of 
your  dismissal  ? — Lord  Uardwicke  told  me  so. 
Have  you  a  son  ?— I  have  that  honour. 
Is  he  of  any  profession  ? — He  is  a  barrister. 
Do  you  know  a  person  of  the  name  of 
Fleming  ? — Yes.    He  is  an  alderman  in  Mer- 
rioo-row.    He  did  live  in  Smock-alley,  but 
he  has  reUred  to  the  polite  end  of  the  town. 
He  was  lord  mayor  in  the  year  of  tlie  rebel- 
lion. 

Has  he  a  house  in  Smock-alley  ?— He  has 
not  lived  there  for  three  ^ears.  He  has  an  in- 
terest in  the  house;  his  name  is  over  the 
door.  I  believe  his  relation  who  lives  there 
has  assumed  his  name. 

What  business  does  that  person  carry  on  ? — 
A  card- maker :  such  cards  as  ye  play  with. 

Are  vou  acquainted  with  him? — ^ISot  so  in- 
tiinateiy  as  with  the  alderman. 

Nor  your  son  ?— I  cannot  tell. 

Did  you  ever  see  Mr.  Fleming  write  ? — I 
have  seen  the  alderman  write,  and  the  other 
person  Is  clerk  to  the  commissioners  of  array, 
or  as  they  are  called  with  us,  deputy  governors 
of  militia.    I  am  one  of  those  commissioners. 

You  have  seen  him  write  ? — Yes. 
.  As  you  think  this  is  not  judge  Johnson's 
hand-writing,  do  you  know  whcMe  you  thfaik 
it  is  ?— No. 

Do  you  think  that  Mr.  Flemine  did  not 
write  it  ?— The  alderman  did  not :  oe  is  de- 
crepid  with  the  gout. 

Do  you  think  it  is  like  bis  nephew's  ?— Now 
I  call  it  to  mind,  the  nephew  writes  a  dashing 
hand,  something  like  judge  Johnson. 

You  say,  sir,  that  this  writing  is  larger  than 
yours,  and  that  judge  Johnson's  is  larger  than 
yours ;  this  writing,  then,  may  be  judge  John- 
son's ? — O,  sir,  that  is  a  gross  mm  $cquitur, 

Mr.  John  Giffard  re-examined  by 
Mr.  Adam, 

Did  you  know  alderman  FIcmi|ig  when  you 
were  sheriff*  of  Dublin  ? — I  did. 

Was  it  onlv  in  that  way  you  knew  him  ?— 
I  knew  him  long  before  1  was  sheriff! 

How  often  did  you  discharge  the  duty  of 
sheriff*? — Nev^r  but  once,  and  in  a  time  of 
great  turbulence. 

You  know  the  other  Mr.  Fleming  well  ? — I 
have  dined  with  him,  and  sat  at  the  board 
with  him,  where  I  am  deputy-governor,  &c. 

Now  after  all  the  questions  that  have  been 
asked  of  you,  considering  these  papers  again, 
do  you  believe  them  to  be  judge  Johnson's 
hand- writing  ? — I  do  not. 

Mr.  Cauedjf  sworn.— Examined  by 
Mr.  Fork. 

What  is  vour  christian  name  ? — David. 

You  reside  in  England  ? — Yes. 

You  are  an  apothecary  ?— I  have  been. 

Arc  you  an  Irishman  by  birth  ?— I  am. 

Have  you  known  judge  Johnson  for  any 
time  ? — From  my  earliest  youth,  for  twenty- 
five  years. 

Were  you  educated  with  him?— 'In  the 
same  city. 
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of  the  judge,  who  is  the  defiandant,  you 
will  have  in  your  minds  all  that  association 
of  ideas  which  men  usually  have,  when  the^ 
refer  to  the  character  of  a  jud^e.  We  who  sit 
here  know,  from  the  observations  we  are  daily 
in  the  habit  of  making,  that  in  the  character 
of  a  judge  is  included  every  thing  honourable 
and  virtuous ;  every  thine  one  would  wish  to 
embody  of  excellence  anu  perfection,  is  so  as- 
sociated with  the  character  of  a  judge,  that 
those  virtues  cannot  fail  to  present  them- 
selves  to  the  mind  of  every  one  who  contem- 
plates it.  I  wish,  I  repeat,  that  the  same 
ideas  of  veneration  and  respect  may  be  asso- 
ciated in  your  minds,  when  you  are  forming 
ymir  judgment  on  the  case  of  Mr.  Justice 
Johnson;  but  I  wish  you  also  to  consider, 
whether,  if  he  had  been  innocent,  he  would 
Lave  been  playing  off  those  tricks  in  Ireland, 
bringing  forward  these  witnesses,  not  to  prove 
that  there  is  no  resemblance  iu  these  libels  to 
judge  Johnson's  writing,  but  that  the  person 
who  is  the  real  author  would  be  ready  to  de- 
liver himself  up,  but  for  circumstances  con- 
nected with  his  family ;  that  this  person,  who 
writes  so  like  him  now,  has  before  written  so 
unlike  him,  that  there  is  not  the  least  resem- 
blance. It  is  clear  they  would  impose  this 
proposition  on  your  understanding,  that  the 
nian  who  wrote  these  papers  so  like  judge 
Johnson,  that  the  witnesses  believe  they  are 
his,  yet  has  written  that  which  is  so  unlike, 
that  no  one  can  believe  it  could  have  been 
written  by  him ;  and  it  is  such  witnesses  as 
these  who  are  called  to  answer  the  four  wit- 
nesses I  have  produced,  and  to  prove  that  they 
are  pegured  !  It  seems  to  me  that  you  must 
be  completely  satisfied,  and  that  I  need  hardlv 
make  any  more  observations ;  but  let  us  look 
a  little  into  the  probability  of  the  testimony  on 
the  part  of  the  defendant,  for  this  is  the  point 
of  the  case.  Let  us  look  to  the  nature  of  the 
story  they  have  told  vou. 

You  find  that  judge  Johnson  was,  at  the 
latter  end  of  last  year,  charged  with  being  the 
author  of  this  libel.  One  of  the  witnesses. 
Dr.  Hodgkinson,  speaks  to  his  seeing  some 
of  the  hand-writing^  in  imitation  of  his,  so 
early  as  last  year.  The  idea  you  find  was  en- 
tertained, that  it  might  be  useful  to  have  some 
Kraon  to  bring  forward,  whose  writing  was 
:e  judge  Johnson's.  It  seems  that  at  some 
Louse  where  Mr.  Johnson  was,  a  Mr.  Card 
came  in,  and  represented  that  he  was  ready  to 
carry  a  blank  paper  with  the  initials  of  the 
company  marked  on  it,  out  of  the  house  for 
two  or  three  hours,  and  that  it  should  be 
bipught  back  filled  up  with  writing  exactly 
like  that  of  judge  Johnson,  and  then  thev 
would  be  sure  that  he  had  not  written  it.  Well, 
the  first  observation  I  make  is,  that  which 
suggested  itself  to  the  Bench,  whether  tliis 
opukl  not  be  done  by  two  briefs  previously 
prepared,  one  with  annotations,  and  the  other 
without  them.  What  is  this  case  ?  Here  is  a 
paper  identified  by  the  gentlemen  present :  it 
la  taken  away,  and  afterwards  produced  by 


Mr.  Card,  and  it  is  said  that  t)ie  writine  waa 
so  like  the  judge's,  it  could  not  be  olstin- 
guished.  Then  all  you  have  to  consider  is 
this :  either  the  writing  has  been  forged  and 
copied,  or  the  initials  have  been  forged  and 
copied.  If  the  writing  had  been  previously 
copied  by  judge  Johnson  hiiiiself,  he  mi^ht 
have  desired  the  gentlemen  to  put  their  initials 
to  a  blank  paper ;  then  all  that  would  be  re- 
quired would  be  to  copy  the  initials,  or  if  that 
was  not  the  case,  the  whole  would  be  to  be  re- 
copied  in  imitation  of  the  original.  Which 
do  you  think  is  the  more  probable,  that  -a 
person  should  be  able  to  copy  the  writing  over 
a  lone  paper,  or  the  initials  only  ?  Certainly  it 
would  oe  much  easier  to  do  the  one  than  the 
other,  so  that  vou  see  it  is  perfectly  recon- 
cilcable,  that  tne  whole  of  the  writing  that 
was  brousht  there,  might  be  the  hand-writing 
of  judge  Johnson. 

There  is  another  observation  to  be  made 
on  this  part  of  the  case.  What  is  it  the  wit* 
nesses  prove  ?  they  prove  what  was  the  feeling 
of  jud^e  Johnson  on  the  subject.  Ills  feeling 
was,  that  it  was  necessary  the  witnesses  before 
they  came  into  court,  should  see  some  hand-, 
writine  like  his.  They  all  come  here  and 
state  that  they  have  seen  a  brief  with  mar- 
ginal notes  resembling  the  writing  of  the 
judge.  At  Mr.  Johnson's  lodsinss  this  brief 
is  shown  to  some  of  them  who  had  not  seen  it 
before,  and  it  is  supposed  to  be  the  writing  of 
the  same  person  wno  wrote  the  two  letters ; 
and  when  this  is  done,  they  come  here  and  all 
swear  positively  that  although  the  first  has 
some  resemblance  to  the  defendant's  hand- 
writing, yet  the  second  has  none  at  all.  Now 
if  they  say  there  is  no  resemblance  at  all,  it  is 
impossible  that  these  gentlemen  can  be  other- 
wise than  perjured ;  because  the  opportunity 
Mr.  Waller  had  of  knowing  the  judge's  hand- 
writing is  equal  to  theirs,  and  they  tell  you,  as 
my  learned  friend  was  instructed  to  tell  you, 
that  the  disorder  with  which  Mr.  Johnson  had 
been  afflicted  was  a  palsy,  but  that  his  hand- 
writing was  not  dtered  or  affected  by  it.  How 
then  can  our  witnesses  be  said  to  have  no 
knowledge  of  his  hand-writing,  when  it  is 
exactly  like  what  it  was  when  they  had  such 
opportunities  of  beinp  acq^uainteu  with  it.^ 
They  say  there  is  no  alteration  in  his  hand- 
writing; if  there  is  not,  then  Mr.  Waller  and 
the  other  witnesses  for  the  prosecution,  are 
every  way  competent  to  give  evidence  of  it. 
It  is  not  only  Dr.  Jebb  and  Dr.  Hodgkinson, 
but  the  other  witnesses  for  the  defendant,  who 
tell  you  they  have  seen  writing  so  perfectly 
resembling  Mr.  Johnson's,  that  thev  could 
not  distinguish  it.  There  is  Mr.  Arclulale  too, 
whose  evidence  is  very  extraordinary.  He. 
tells  you  how  he  saw  the  writing :  that  he 
went  to  the  house  of  Mr.  Fleming ;  that  he 
was  led  there  by  a  Mr.  GifFard,  though  be 
hardlv  knew  any  thing  of  him ;  that  he  went 
with  him  to  Mr.  Fleming's,  for  no  other  rea- 
son, as  he  told  you,  than  because  he  was  not 
afraid  to  go  any  where.    He  is  called  upon 
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by  Mr.  Gifiird,  and  is  brought  to  Mr.  Fl«ni- 
nig*s  house,  tml  there  he  sees  him  write 
franks,  and  imitate  judge  Johnson's  name; 
then  how  does  this  bear  on  the  case  f  I  revert 
to  what  I  have  already  said,  that  if  this  evi- 
dence is  believed,  it  amounts  to  this :  that  the 
hand-writins  which  we  charge  to  be  judge 
Johnson's,  if  it  is  not  his,  is  the  hand- writing 
of  some  one  who  writes  so  like  him  that  the 
witnesses  cannot  tell  the  one  from  the  other. 

In  this  state  of  the  case  on  the  part  of  the 
defendant,  and  considtrinz  the  evidence  you 
have  heard  in  support  of  it,  it  seems  to  me 
that  all  the  testimony  we  have  produced  is 
conlirroed  and  strengthened,  and  that  the  case 
on  the  part  ef  the  prosecution  is  so  establish- 
ed, as  to  render  it  almost  unnecessary  fur  me 
to  trouble  you  with  any  fiirther  observations. 

But  I  have  been  told  that  the  learned  judge 
considers  he  has  been  unnecessarily  pressed 
with  the  expenses  of  this  prosecution,  and 
states  his  inability  on  that  account  to  bring 
forward  all  the  witnesses  that  were  necessary 
to  his  defence.  I  confess  I  do  not  see  what 
he  has  to  complain  of  in  this  respect.  Mr. 
Justice  Johnson  has  a  brother  in  this  country, 
who  must  of  course  be  well  acquainted  with 
his  hand-writing,  and  yet,  notwithstanding 
this  paucity  of  witnesses  in  support  of  the 
defence,  he  is  not  called  upon.  This  is  a  ma« 
lerial  circumstance  for  your  consideration; 
but  what  are  the  difficulties  of  which  he  com- 
plains ?  It  has  been  stated  to  you,  that  by  the 
operation  of  a  late  act  of  parliament  under 
which  he  is  tried,  he  could  not  have  had  pro- 
cess to  compel  the  attendance  of  his  witnesses 
without  the  other  act  of  parliament  which  has 
been  mentioned  to  you ;  but  when  my  learned 
friend  says  that  all  the  opposition  and  delay 
to  prevent  the  trial  being  brought  forward, 
arose  merely  from  the  difticulty  the  defendant 
had  in  obtaining  the  testimony  of  hb  wit- 
nesses, he  tells  you  that  which  is  not  correct. 
I  have  a  right  to  say  in  answer  to  his  asser- 
tion, that  the  delay  has  not  originated  in  any 
fault  of  those  who  have  had  the  conduct  of 
the  prosecution.  I  have  also  a  right  to  say, 
that  the  prosecution  could  not  be  supported 
by  any  other  evidence  than  what  was  to  be 
found  in  England,  and  consequently  it  could 
not  be  tried  any  where  but  in  England ;  all 
we  knew  was  of  the  publication  in  tiiis  coun- 
try. The  trial  must  of  necessity  have  been 
where  the  offence  wan  committed,  and  for 
that  reason  it  has  taken  place  here.  But  I 
have  it  in  my  power  to  say,  that  a  Dublin 
jury  might  have  been  .had,  if  the  defendant 
would  haveconsentcd  that  no  difficulty  should 
have  been  thrown  in  the  way  as  to  the  proof 
of  publication. 

It  is  in  answer  only  to  this  topic,  ur^cd  by 
the  defendant's  counsel,  that  I  trouble  you 
with  the  mention  of  these  facts.  If  the  de- 
fendant assumes  the  right  of  stating  a  number 
of  circumstances  which  can  only  l^  answered 
by  assertions,  he  has  no  reason  to  complain  if 
I  make  them  also.    I  have  an  equal  right  to 


complaki  of  his  Msertwns,  and  to  mwt  then 
by  oouiiter-Assertions.  You  may  put  bath  out 
of  your  consideratbo  if  you  please ;  but  if  the 
one  is  to  be  attacked,  the  other  is  open  to  be 
attacked  too. 

With  respect  to  the  other,  and  principal 
point,  namely,  the  hand-writing,  ttiere  are 
two  questions  turnine  upon  it,  namely,  first 
the  identity  of  the  hand- writing;  and  secondly, 
bow  hr  the  evidence  fixes  the  fiict  of  puUicis- 
tion.  One  question  is,  whether  the  band- 
writing  is  judge  Johnson's  ?  which  is  quite  a 
distinct  consideration ;  the  other  is,  whether, 
supposing  that  to  be  proved,  it  proves  the  se* 
cond  link  in  the  case,  that  is  to  say,  the  pub- 
lication in  England  ?  Now  I  apprehend,  tliat 
if  the  hand-writing  is  proved,  I  may  prove oal 
of  the  publication  itself,  that  this  was  a  writ- 
ing procured  by  the  defendant  to  be  published 
in  this  country. 

What  my  learned  friend  has  supposed  with 
regard  to  a  desk  being  broken  open,  and  the 
manuscript  stolen  out,  j^s  for  nothing ;  for 
I  have  shown  you  that  in  some  of  the  letters, 
the  defendant  notices  a  former  one,  and  la- 
ments and  expresses  his  regret  at  its  having 
been  fublished,  if  it  could  have  had  tlie  efiect 
of  injuring  the  feelings  of  Cambricus.  Out  of 
that  very  text  I  maintain  that  I  prove  it  to  be 
the  publication  of  the  defendant.  My  learned 
firiend  has  stated  to  you  the  case  of  the  publi* 
cation  of  the  <^  Patriot  King,"  by  Mr.  Pope. 
It  may  be  true  that  lord  Bohngbroke  wrote  it, 
and  that  Mr.  Pope  obtained  the  manincript 
without  his  knowledge,  but  this  is  quite  a 
different  case.  If  the  defendant  wishes  you 
to  believe  the  manuscript  was  stolen  from 
him  and  published  without  his  knowledge, 
let  him  show  tliat  his  desk  was  broken  open  ; 
that  after  he  had  written  this  scandalous  libel, 
he  reflected  and  thought  better  of  it;  that  be 
locked  it  up,  intending  to  keep  it  from  the 
public  eye ;  and  that  some  person  afterwards 
surreptitiously  obtained  it,  and  sent  it  to  the 
press. 

The  question  here  is,  whether  you  have 
not  evidence  from-  which  you  must  conclude 
that  the  person  who  wrote  the  libel,  wrote  it  in 
order  that  it  might  be  published  in  England  f 
You  have  the  same  evidence  of  the  pubhca- 
tion  as  you  usually  have  of  the  publication 
of  a  bill  of  exchange,  by  the  person  sign- 
ing it.  If  you  prove  his  hand-writing  you 
need  not  show  that  it  was  not  stolen  from  him 
afterwards  by  somebody  else.  The  mere  cir- 
cumstance of  its  being  found  in  a  course  of 
circulation,  is  sufficient  to  establish  the  whole 
of  the  case.  So  here,  when  you  find  that  the 
whole  of  the  libel  ii«  in  the  hand-writing  of 
the  defendant,  you  must  infer  that  he  wrote 
it  for  the  express  purpose  of  giving  it  to  the 
public.  He  introduces  it  to  the  publisher  here 
by  a  previous  letter,  stating  his  knowle<lge  of 
the  affiairs  and  political  state  of  Ireland,  and 
asking  him  whether  his  communications  on 
the  subject  of  the  public  aHiurs  of  that  coun* 
try  would  be  acceptable  to  him.    Then  after 
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all  this  hUroductor^  evidence  of  the  fact,  these 
Ubels  tre  produced  in  the  hand-writiog  of  the 
defendant.  Can  you  doubt  for  a  moment, 
thai  the  publication  was  by  his  procurement  ? 
The  case  in  my  opinion  is  as  clear  as  the  evi- 
dence in  the  case  of  the  Seven  Bishops  was 
diflpuflable.  Then  as  to  the  evidence  of  its 
being  the  hand-writing  of  judge  Johnson, 
I  have  proved  it  by  witnesses  who  have 
spoken  to  their  knowledge  of  his  manner  of 
writing.  But  there  are  some  material  obser- 
vstiooa  that  ought  not  to  be  omitted.  If  this 
were  a  question  whether  a  forgery  had  been 
oommittedy  you  would  consider  whether  the 
pemo  who  was  supposed  to  have  forged  the 
hand-writinjg  of  judee  Johnson  had  any  in- 
terest in  domg  so;  if  vou  feel  that  he  could 
have  no  interest  in  forging  it,  that  circum^ 
atance  alone  a£fords  a  presumption  of  its  not 
being  forged.    There  is  no  colour  for  sup- 

Sine  that  the  person  who  is  stated  to  have 
Kd  the  defendant's  hand-writing  in  1803, 
[  any  reason  which  could  have  actuated 
him  to  do  so.  The  witnesses  sa^  generally, 
that  he  wrote  so  like  the  judge,  it  could  not 
be  distinguished.  My  learned  friend  says  he  is 
of  opinkm  that  the  witnesses  spoke  from  their 
honest  belief,  as  to  the  libels  being  actually 
the  hand'writinj^  of  the  person  wha  was  in 
the  habit  of  writing  like  the  judge;  and  yet 
the  witnesses  themselves  tell  you  that  they 
do  not  bear  any  resemblance  at  all  to  it.  M^ 
learned  firiend  also  says,  that  the  first  blush  is 
most  to  be  considered  in  the  testimony  of 
witnesses  to  hand-writine;  and  that  when 
they  come  into  court  with  their  minds  pre- 
pared to  klentify  it,  they  are  more  likely  to 
speak  to  it  as  that  of  the  person  to  whom  it  is 
attributed.  I  beg  leave  to  ask  you,  whether 
tlie  inference  is  not  directly  the  other  way ; 
and  that  when  witnesses  come  prepared  to 
negative  hand-writing,  the}[  may  not  be  ac- 
tuated by  an  inclination,  which  induces  them 
to  deny  the  resemblance  where  it  really  exists, 
though  it  may  be  ever  so  strong. 

Our  witnesses  have  told  you,  that  the  libel 
is  not  written  in  the  usual  band-writing  of 
judge  Johnson,  but  more  in  the  style  of  a 
person  endeavouring  to  get  as  much  as  pos- 
sible into  one  sheet  of  paper.  What  is  the 
evidence  on  the  other  side?  That  it  is  not  so 
free  a  hand  as  the  judge  writes :  i1'  so,  then 
It  is  not  so  free  as  the  writing  of  the  other 
person,  whose  hand  resembles  his :  it  is  un- 
questionably the  writing  of  the  one  or  the 
otlier;  it  is  the  writing  of  judge  Johnson,  or 
it  Is  the  writing  of  Mr.  Fleming,  or  Mr.  Card. 
That  which  bears  so  much  dissimilitude  to  the 
writing  of  judge  Johnson,  must  be  dissimilar 
to  the  writing  of  Mr.  Fleming  or  Mr.  Card. 
Tliat  two  things  which  arc  equally  alike  to  a 
third,  must  perfectly  resemble  each  other,  is 
a  proposition  which  cannot  be  controverted. 
It  b  clear  that  one  or  the  other  must  have 
written  the  libels;  and  yet  the  defendant's 
witnesses  tell  you  the  writing  bears  no  resem- 
blanoa  to  tbat'of  either  of  them. 
VOL.  XXiX. 


But  it  b  supposed  we  have  called  worse  wit- 
nesses than  we  mi^ht  have  produced.  Upon 
this  point  I  have  only  to  observe,  that  although 
the  office  of  the  defendant,  as  counsel  to 
the  Revenue-board,  terminated  in  1801, 
four  years  ago,  it  is  not  four  years  since 
these  libels  were  written,  for  they  were  pub* 
lished  in  1803 ;  but  this  difficulty  is  got  over 
by  the  evidence,  that  the  hand-writing  of  the 
defendant  has  not  in  the  least  degree  altered 
from  what  it  was  when  the  witnesses  speak 
to  their  knowledge  of  it.  What  is  the  remedy 
proposed  bv  the  defendant's  counsel  ?  that  we 
should  call  people  firom  the  post-office,  who 
were  in  the  habit  of  seeing  his  franks.  Why, 
though  it  is  true  he  used  to  frank  when  he  was 
a  member  of  the  Irish  parliament,  yet  he  ceas- 
ed to  do  so  in  1801  when  he  was  made  a  judge. 
But  let  mc  ask,  if  evidence  drawn  from  anv 
source  can  be  accurate,  must  not  that  which 
we  have  produced  be  peculiarly  so  ?  What  proof 
of  hand-writing  can  be  more  complete  than 
what  we  have  given  you  ?  We  have  produced 
to  you  Mr.  Waller,  the  solicitor  to  tne  commis- 
sioners of  Customs,  and  Mr.  Edwards,  who  was 
clerk  in  the  solicitor's  office,  besides  other  wit- 
nesses. These  were  persons  who  had  constant 
opportunities  of  seeing  the  clefendant*s  writing, 
and  knowing  it  under  every  shade  and  aspect, 
whether  written  as  he  ordinarily  wrote,  or 
closer,  or  more  diffuse.  I'hcre  is  not  the 
slightest  imputation  on  the  characters  of  these 
witnesses.  The  case  of  my  learned  friend  is 
simply  this,  that  they  may  be  mistaken.  If 
they  speak  falseljr,  they  must  speak  corniptly. 
Their  testimony  is,  however,  to  be  compared 
with  that  of  the  defendant's  witnesses,  who 
say  there  is  no  resemblance  between  the 
hand-writineof  the  libels,  and  that  of  the  de- 
fendant. Mr.  W^aller  tells  ;^ou  he  really  be- 
lieves it  to  be  his  hand-writing;  the  other 
witnesses  say  the  same.  You  will  weigh 
the  degree  of*^  credit  to  be  given  to  the  wit- 
nesses on  both  skies ;  you  will  bear  in  your 
minds  what  they  have  respectively  proved, 
and  distinguish  between  the  probability  of 
the  evidence  on  the  one  side  and  on  the  other; 
and  I  entertain  no  doubt,  that  your  verdicjt 
will  be  perfectly  consistent  with  the  justice  ot 
the  case. 

SUMMING  UP. 

Lord  £//en6oroifgA.— Gentlemen  of  the  Jury ; 
This  is  an  indictment  against  the  honourable 
Robert  Johnson,  one  of  the  judges  of  the 
court  of  Common  Pleas  in  Ireland,  for  a  libel. 
The  first  consideration  is,  whether  the  paper 
that  has  been  proved  (whatever  may  be  its 
quality),  was  published  by  Mr.  Justice  John- 
son ?  The  second  is,  whether,  if  the  paper 
was  published  by  him,  it  is  a  libel?  The 
latter  point  it  may  be  as  well  to  dispose  of  in 
the  first  instance.  No  question  is  made  as  to 
the  publication  itself  being  a  libel ;  nor  in- 
deed could  any  question  be  agitated  upon  that 
subject,  for  it  certainly  does,  in  various  ways, 
libel  and  traduce  the  king's  government  in 
2  K 


4fl9J         46  GEORGE  III.         Trial  of  the  H&n.  Mr.  Justice  Johnam         •  {fiOO 


Irelaod,  Wlifyineand  degrading  the  persons 
eblrusted  with  the  first  offices  of  the  state  in 
that  part  of  the  United  Kingdom,  particularly 
the  lord  lieutenant  and  the  lord  high  chan- 
cellor. It  defames  the  lord  lieutenant  as  a 
man  ojoly  fit  to  be  a  feeder  of  sheep,  slates 
that  his  head  is  made  up  of  particles  of  a  lie- 
nieous  tendency;  and  then, comparing  it  with 
the  Trojan  Horse,  adds,  that  notwithstanding 
its  supposed  in  noxiousness,  its  hollowness 
would  be  soon  filled  with  instruments  of  mis- 
chief. As  to  the  lord  chancellor  of  Ireland, 
it  degrades  him  in  terms  no  less  libellous;  it 
states  him  to  have  eut  off  from  the  secretary 
of  the  master  of  the  rolls  certain  fees  of  office, 
for  the  purpose  of  throwing  them  into  the 
liands  of^a  creature  of  his  own;  and  it  puts  a 
▼eiy  invidious  contrast  between  the  character 
of  the  lord  chancellor  and  the  late  lord  Ken- 
^D.  It  likewise  traduces  Mr.  Justice  Os- 
borne, and  states  him  to  have  acted  corruptly, 
under  the  influence  of  Mr.  Marsden,  the  under 
secretary  of  state,  whom  it  accuses  of  having 
washed  his  stained  hands  in  the  very  fountain  . 
of  Justice.  It  contains  also  other  language  of 
reproach,  equally  defamatory,  applicable  to 
all  the  persons  mentioned  in  the  publication. 
With  respect  to  all  this,  it  roust  be  quite  un- 
necessary to  detail  it  you;  you  have  heard  it 
stated  at  large  in  the  opening  of  the  case,  and 
therefore  it  would  be  superfluous  in  me  to  re- 
peat all  the  particulars  at  leneth. 

There  can  be  no  doubt  in  the  world,  that  it 
is  a  very  gross  and  scandalous  libel,  highly  in- 
jurious not  only  to  the  characters  of  the  per- 
sons it  defames,  but  to  the  government  of  the 
country.  No  question  has  l>een  made  with 
reprd  to  its  libellous  tendency ;  if  it  had  been 
raised,  you  could  not  have  hesitated  one  mo- 
ment The  point  is  then  reduced  to  this  ques- 
tion, whether,  supposing  it  to  be  a  libel,  it 
has  been  published  by  the  defendant  in  the 
county  of^  Middlesex?  There  is  no  sort  of 
doubt  as  to  its  having  been  published  there ; 
it  there  reached  its  destination,  and  was 
printed  by  Mr.  Cobbett  in  his  Political  lU- 
gistc^;  the  only  question  is,  whether  this 
publication  was  caused  by  the  transmission  of 
the  manuscript  from  Dublin  ?  Now,  whether 
that  is  brought  home  to  the  defendant,  de- 
pends  on  the  evidence,  and  I  will  state  the 
whole  of  that  evidence  to  you. 

The  noble  and  learned  judge  proceeded  to 
recapitulate  the  whole  of  the  evidence  on  both 
sides,  verbatim,  comnxenting,  as  he  went  along, 
on  the  testimony  of  the  respective  witnesses. 
First,  as  to  the  evidence  of  Mr.  Cobbett,  he 
observed,  that  the  strict  inquiry  made  on  his 
examination,  with  regard  to  the  covers,  was 
to  ascertain  with  certainty  whether  those 
covers,  wliich  were  addressed  to  Mr.  Budd, 
conuincd  the  libels  in  question.  His  lordship 
added,  that  it  was  obvious,  from  the  evidence 
of  Mr.  Cobbett,  that  he  had  received  a  pre- 
vious overture,  on  the  part  of  the  person  who 
afterwards  sent  him  the  letters  signed  Jwrema; 
that  he  noticed  it,  by  giving  it  an  answer  in 


his  subsequent  number;  thai  such  notice  wm 
acted  upon  by  the  autlior  of  the  libels,  who 
transmitted  the  letters,  which  appeared  to 
have  been  written  by  the  defendant ;  that  the 
postscript  to  the  letter  of  the  98th  November 
recocnized  tlie  antecedent  letter  of  the  S9tk 
October,  and  showed  that  the  person  who 
wrote  the  last  letter  wrote  the  first. 

His  lordship  read  the  letters  signed  Jw- 
rerna ;  and  remarked  that  the  Question  was, 
whether  the  jury  would  not  think  themselves 
warranted  in  connecting  the  proposal  to  give 
the  communications,  with  the  letters  which 
were  afterwards  written  bv  somebody  or  other? 
Speaking  of  the  second  letter,  he  said,  does 
not  this  plainly  refer  to  the  former  letter  ?  it 
evidently  does  refer  to  the  context  of  the  first; 
and  the  two  letters  beuig  in  the  same  hand* 
writing,  you  are  to  determine  whether  they 
were  not  both  sent  for  publication  by  the  same 
person. 

The  next  evidence,  said  hb  lordship,  is 
that  which  relates  to  the  fact  of  the  hand- 
writinz.  This  evidence  is  necessarily  coupled 
with  the  overture  made  to  Mr.  Cobbett ;  and 
the  fact  is  to  be  made  out  by  proof,  that  the 
defendant  was  actually  the  writer  of  the  libels. 
The  evidence  on  that  part  of  the  subject  is 
what  I  am  about  to  state  to  you. 

His  lordship  read  over  the  evidence  of  Mr. 
Waller,  Mr.  Orm&by,  Mr.Nunn,  and  Mr.  Ed- 
wards, without  any  particular  comment,  far- 
ther than  that,  from  the  official  situations  they 
held,  they  were  persons  who  appeared  to  be 
every  way  competent  to  identify  the  hand- 
writing of  the  defendant. 

Having  finished  their  testimony,  he  said, 
the  Ubel  was  then  proposed  to  be  read ;  but 
a  question  was  raised  bv  the  counsel  for  the 
defendant,  as  to  proof  of  the  hand-writing  being 
proof  of  the  subsequent  publication  m  the 
county  of  Middlesex ;  and  the  precedent  of  the 
case  of  the  Seven  Bishops  was  urged  in  sup- 
port of  the  oljection.  Certainly  to  have  ad- 
mitted, as  sufficient,  such  proof  of  publica- 
tion as  was  brought  forward  against  those  re- 
verend characters,  would  have  been  uqjust. 
and  contrary  to  every  known  and  established 
principle  of  the  law  of  evidence ;  but  in  this 
case  I  was  clearlv  of  opinion,  that  the  prece- 
dent did  not  apply ;  for  I  thought,  and  I  still 
think,  thut  the  band-writinz  having  been 
proved,  there  was  in  the  libel  itself  a  sufli- 
ciency  of  internal  evidence,  to  be  left  to  ytm 
to  say,  whether  the  person  who  wrote  it  was 
not  the  person  who  published  it.  On  the  part 
of  the  defendant  there  were  called,  in  order 
to  negative  the  fact  of  the  libel  being  the  de- 
fendant's hand- writing,  the  followmg  wit- 
nesses:— 

[Here  his  lordship  read  the  evidence  in  sup- 
port of  the  defendant's  case.] 

The  first  witness,  Dr.  Jebb,  would  have  you 
believe,  that  a  gentleman  of  the  name  of  Card 
had  come  forward,and  said  he  would  avow  him- 
self the  author,  but  for  his  apprehensions  thi^t 
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hisftTOwal  would  be  attended  with  the  destnic-  . 
tion  of  bis  fomily.    It  is  very  extraordinary  1 
that  this  person,  whoever  he  is,  who  writes  I 
so    like  judge  Johnson  that   their  writing  ' 
cannot  be  distinguished,  should  have  written 
that  which  is  produced  to-day,  and  stated  by 
the  witnesses  not  to  bear  the  least  resem- 
bluace  to  lus  character  of  writing;  but  it  seems 
IbfBTt  have  been  some  kinds  of  experiments 
made,  with  a  view  to  ascertain  whether  an- 
other person  could  not  write  like  the  judge ; 
and  it  is  said,  that  ai\er  the  company  present 
Had  put  their  initiala  on  a  paper,  it  was  taken 
away,  and  afterwards  brought  back,  in  order 
to  enable  them  to  gi^e  evidence,  that  judge 
Johnson's  hand- writing  could  be  successfully 
imitated  by  that  person.  One  is  at  a  loss  to 
conceive  why  this  imitation  of  his  hand-writ* 
ing  should  have  taken  place ;  if  it  were  only  for 
the  purpose  of  having  it  believed,  that  another 
was  in  possession  of  the  faculty  of  imitating 
his  character,  I  do  not  see  how  it  is  at  all  con- 
astent  wiUi  that  view  and  object,  that  wit^ 
nessts  should  be  brought  forward  to  prove, 
that  this  is  not  like  bis  writing  in  any  degree. 
The  course  of  the  examination  of  the  witnesses 
tends  to  the  inference,  that  although  two  per- 
sona wrote  so  much  alike  that  their  writing 
could  not  be  distinguished,  yet  that  what  is 
supposed  to  be  the  hand- writing  of  one  of 
them,  has  no  resemblance  to  the  character 
whkh  it  professes  to  have  imitated.    The  ut- 
most of  this  experiment  is,  that  in  the  opinion 
of  the  witnesses  two  persons  wrote  alike  ;  but 
that  result  might  have  been  attained  by  the 
person  who  made  the   experiment   having 
DTOU^t  into  the  room  a  brief  on  which  judge 
Johnson  had  antecedently  written,  with  a  view 
lo  its  being  presented  at  the  end  of  two  or 
three  hours.    Whether  there  is  any  thing  in 
this  observation,  it  is  for  vou  to  judge;  out 
the  only  conclusion  I  can  oraw  is,  that  it  ap- 
pears very  inconsistent,  that  a  person  should 
M  said  to  write  so  like  judge  Johnson,  that 
the  style  of  the  one  cannot  m  dtstin^bhed 
from   the  other;   and  yet   that   witnesses 
should  afterwards  come  into  court,  and  pre- 
tend that  Uiere  is  no  similitude  between  their 
writing. 

His loidship  made  no  observations  upon  the 
evidence  of  Dtj  Hodakinson. 

As  to  Mr.  Archdale,  his  lordship  still  ad- 
dressing the  jury,  said — It  may  be  necessary 
for  vou  to  attend  to  the  demeanor  of  this  roan. 
He  lutt  said,  upon  his  oath,  that  if,  upon  his 
fpmg  out  of  court  at  this  late  hour  of  the  even- 
mg,  any  person  whom  he  did  not  know,  were 
to  ask  him  to  walk  with  him  to  VVhitechapel, 
be  would  go  with  him ;  and  he  also  tells  you, 
he  went  to  a  house  in  Dublin,  only  because 
he  was  not  afraid  to  go  any  where :  sur.h  a 
mode  of  giving  evidence  in  a  court  of  justice, 


certainly  throws  great  discredit  on  the  testi- 
mony of  any  witness. 

As  to  what  has  been  told  you  by  the  next 
witness,  IVlr.  Giffard,  respecting  lord  Hard- 
wickers  having  turned  him  out  of  office  because 
he  was  a  Protestant,  it  is  a  libel  on  that  noble 
lord's  character,  to  suppose  there  can  be  truth 
in  such  a  statement.  If  it  were  possible  that 
lord  Hardwicke,  or  any  other  man,  had  been 
base  enough  so  to  have  acted,  it  is  not  at  all 
probable  Uiat  he  would  have  been  hardy 
enough  to  have  avowed  it,  as  the  witness  tells 
you  he  has  done. 

Gentlemen  of  the  jury^-this  is  the  evidence 
bn  the  one  side  and  on  the  other;  and  in  de- 
ciding whether  the  defendant  has  been  guilty 
of  the  crime  imputed  to  him,  your  judgment 
will  turn  principally  upon  the  fact,  whether 
this  is  or  is  not  his  hand-writing.  There  is 
one  very  strong  circumstance  which  I  should 
not  omit  to  mention  to  you.  It  is  stated  that 
judge  Johnson  knows  the  person  who  actually 
transmitted  this  libel  from  Dublin  to  the  pub^ 
lisher  in  this  country.  If  he  is  really  acquaint- 
ed with  this  fact,  it  is  singular,  and  almost  in- 
credible, that,  aware  as  he  nuist  be  of  the  pe- 
rQous  situation  in  which  he  stands,  he  shouldf 
from  a  false  principle  of  tenderness  towards 
the  family  of  such  a  roan,  prefer  concealing 
him,  to  the  injury  and  utter  destruction  of  his 
own  character,  instead  of  bringing  him  forwai'd 
to  meet  that  punishment  and  disgrace  be  s^ 
well  merits,  if  ne  is  the  real  delinquent.  Hav- 
ing such  a  man  in  his  power,  and  omittins  to 
produce  him,  is  past  my  comprehensbn.  Wiie- 
ther  it  is  probable,  or  at  all  reconcileable  with 
the  general  experience  of  mankind,  it  is  lor 
you  to  say.  If  you  believe  this  to  be  the  hand- 
writing of  jud^  Johnson,  you  will  have  no 
question  to  decide  as  to  the  quality  of  the  pub- 
lication, but  you  will  find  him  Gnilty.  If, 
upon  a  review  of  the  whole  of  the  evidence, 
and  compajring  it  together,  you  should  be  of 
opinion  it  is  not  his  hand-writing,  you  will  in 
that  case  pronounce  him  Not  Guilty.  With 
these  observatk)ns,  I  leat'e  the  question  of  his 
guih  or  innocence  in  your  hands. 

Theory  retired  to  the  judges* chamber,  be- 
hind the  court,  for  about  a  quarter  of  an  hour, 
and  returned  with  a  verdict  of  Guilty. 

The  tiial  commenced  at  ten  o'clock  in  the 
morning,  and  concluded  about  nine  at  night. 


A  nolle  prosequi  was  entered  upon  this  in- 
dictment in  Trinity  term,  1806,  by  the  altoi- 
!  ney-gencral,  sir  Arthur  Pigott ;  and  Mr.  Jus- 
I  tice  Johnson  retired  from  the  bench  upon  a 

I 

pension  for  his  life. 
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Proceedings  on  the  Trial  of  an  Action  brought  by  John 
Thomas  Trot  against  Henry  Delahat  Symonds  to 
recover  Damages  for  the  Publication  of  a  Libel  on 
the  Plaintiflf  in  the  Anti-jacobin  Review;  tried  in  the 
Court  of  King  s  Bench  Westminster  by  a  Special  Jury, 
before  the  Right  Hon.  Edward  Lord  EUenborough,  on 
Thursday  July  11th :  45  George  HI.  a.  d.  1805. 


Coufuelfor  the  PUintiff. 

The  Ilun.  Thtmias  Ertkine  [afterwards  lord 
chancellor  Ertkine]— Mr.  Wood  [af^rwards  a 
liaron  of  Uie  Exchequer]— Mr.  Talboi, 

Attorneys — Messrs.  Frogatt,  lAghtfoot^  and 
RobiOH, 

Comuei  far  ike  DrfendatU, 

If  r.  Garrow  [afterwards  a  baron  of  Uie  Ex- 
chequer]— Mr.  Fark  [afterwards  a  judge  of 
the  Common  Pleas] — Mr.  Richardiou  [after- 
wards a  judge  of  \ht  Common  Pleas.] 

jlz/omrys.— Messrs.  Ifceld  and  Fladgaie, 

Court  of  King't-beneht  Wettmintter, 
Tkwrtday^  July  11, 1805. 

Mr.  TilXfiOr.— May  it  please  your  Lord- 
ahip^Gentlemen  of  Uie  Jury — In  this  action, 
John  Thomas  Troy  is  the  Plaintiff,  and  Henry 
Delahay  Symonds  is  the  Defendant  Thede^ 
claration  states,  that  the  pUdntiff  is  a  loyal  sub- 
ject of  the  kin^,  and  that  he  has  never  beoi 
guilty  of  any  kmd  of  treason  or  misprision  of 
treason,  and  until  the  publication  of  the  libel 
complained  of  by  this  action,  had  never  been 
8ti8|]«cted  thereof.  It  also  states,  that  the  plain- 
tiff is  a  person  professing  the  Popish  reugion 
io  Ireland,  and  that  he  there  eiercises  the 
function  of  a  Roman  Catholic  priest,  and  that 
he  is  commonly  known  by  the  title  of  Doctor 
Troy.  The  declaration  then  alludes  to  a  cer- 
tain exhortation  published  by  the  plainti£^ 
recommending  to  the  persons  to  whom  it  was 
addressed,  a  quiet  anid  peaceable  demeanor, 
and  also  refers  to  a  correspondence  between 
the  earl  of  Fingal  and  lord  Hedesdalc.  1 1  also 
states,  that  in  the  year  1798,  there  was  a 
dreadful  rebellion  in  Ireland,  and  that  on  the 
S3rd  of  July,  1803,  there  was  an  insurrection 
there.  Jt  \hen  charges  that  the  defendant 
knowing  the  premises,  but  maliciously  in- 
tending to  deprive  the  plaintiff  of  his  good 
name,  fame,  character,  and  reputation,  and 
to  bring  him  into  great  infamy  and  disgrace, 
and  to  cause  it  to  be  believed  and  suspected 
that  he  had  been  guilty  of  treason  or  mispri- 
sion of  treason,  printed  and  published  the  fol- 
lowinj>  lilirl : — 

**  Lord  Fingal  then  mentions^  as  striking 


proofs  of  the  loyalty  of  Catholics,  the  Address 
of  Dr.  Coppinger  to  his  flock  at  Cloyne,  which 
recently  appcued  in  the  newspapers,  and  the 
late  Exhortation  of  Dr.  Troy  in  Dublin. 

^  Nothing  afibrds  such  strong  evidences  of 
Popish  dissimulation  in  Ireland,  as  the  ex- 
hortations of  the  Romish  clerey,  and  the  loyml 
addresses  of  their  flocks.  They  have  com* 
monlv  been  found  to  be  sure  presages  of  ft 
deep-laid  conspiracy  against  the  Protestant 
state ;  and  after  it  nas  exploded  in  rebellkmy 
their  clergy  generally  lament,  from  the  altar, 
the  delusions  of  the  people,  and  their  treason- 
able conduct  towards  the  best  of  sovereigns^ 
and  the  onl^  constitution  that  afibrds  any  de- 
gree of  rational  liberty;  though  from  tM  na- 
ture of  their  religion  they  must  have  known, 
and  might  have  prevented  it  The  dreadful 
rebellkm  of  1708,  accompanied  with  such  in- 
stances of  Popish  per£dy,  must  convince  the 
reader,  that  no  reliance  is  to  be  placed  on  the 
oaths  or  professions  of  Irish  Papists  to  a  Pn>- 
testant  state.  Dr.  Troy  must  have  known  all 
the  circumstances  which  preceded  the  insur- 
rection in  Dublin  on  the  93rd  of  July,  1803, 
and  vet  he  did  not  put  government  on  their 
guara.  The  present  administration  are  con- 
vinced of  his  treachery  on  that  occasion,  and 
yet,  for  many  years  past,  he  had  been  treated 
at  the  Castle  with  the  utmost  respect,  and  had 
even  received  favours  for  some  persons  of  his 
own  family.  His  Exhortation  then,  to  which 
lord  Fingal  alludes,  must  be  considered  as  a 
mockery  of  the  state,  an  insult  to  the  under- 
standings of  his  Protestant  fellow- subjects, 
and  an  nnquestionable  testimony  of  his  want 
of  candour. 

**  By  his  orders,  exhortations  composed  by 
himself  were  read  in  man^  Popish  chapels  in 
his  diocese,  on  the  morning  of  the  24th  of 
July,  and  a  few  hours  after  the  insurrection 
andf  massacre  had  taken  place  in  Dublin.  The 
reader  must  be  convinced  by  the  followine  moral 
evidence,  that  these  exhortations  were  framed 
previous  to  that  dreadful  event;  there  was  no 
allusion  to  it  in  any  of  them,  and  the  distance 
of  the  chapels  in  which  they  were  read  from 
the  metropolis  was  so  great,  as  to  make  it 
physically  impossible  that  they  could  have 
been  framed,  and  sent  to  them,  subsequent 
to  that  caUstropUl." 
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TherQ  are  oUier  coaotf,  gentlefneo,  cbai^ 
ioc  the  libel  in  difTerent  forms*  to  tlie  plain- 
titt'a  damage  of  Ten  Thousand  Pounds. 

The  defendant  has  pleaded  that  be  is  not 
gniltvof  this  libel^  and  that  is  the  issue  which 
you  have  now  to  try. 

The  Honourable  Thamtu  Enkine: — Gen- 
tlemen of  the  jury;  I  am  much  indebted 
to   my  learned  friend   for   the  clear  and 
perspicuous  manner  in  which  he  has  stated 
the  complaint  which  Dr.  Troy  makes  upon 
this  record,  because  by  it  you  must  alr«i4y 
be  aware  of  the  importance  of  the  cause 
you  have  to  d^ide.    If  the  solicitor-general^ 
who  was  my  justly  successful  adversary  in  the 
last  cause*  obtained  large  damages  for  an  as- 
aanlt  only  on  the  person*  *  how  much  more 
loudly  does  the  present  call  for  your  serious 
consideration.    In  that  case  the  passions  of 
the  defendant  were  inflamed  prooably  from 
mat  provocation ;  but  that  was  held  to  be  but 
Ettle  mitigation  when  the  plaintiff's  body  was 
wounded  and  disfigured ;  how  much  greater 
then  is  Uie  injury*  where  there  is  a  wounded 
spirit*  when  the  mjury  is  not  done  to  the  body 
but  to  the  mind*  and  when  the  offence  does 
not  arise  from  the  stine  of  provocation*  but 
was  committed  in  cold  blood.  The  case  I  have 
alluded  to  was  only  a  sudden  quarrel*  yet  as 
it  was  in  a  public  place  where  mai^  persons 
were  present*  it  was  justlv  observed  by  the 
noble  judge  that  thoueh  public  example  could 
not  strict^  nor  directly  apply  in  a  civil  action 
for  damages*  yet  it  coula  not  be  lamented 
when  it  had  an  indirect  and  almost  uncon- 
scious efiect  on  the  minds  of  a  jury  in  such  a 
case.    How  much  more  then  liera  when  an 
unoflfendine  individual  has  been  so  umustly 
and  publicly  calumniated;  but  I  should  bie 
myself  a  calumniator*  if  I  described  Dr.  Troy 
as  only  innocent  and  unoffending*  when  with 
the  highest  possible  merit*  he  stepped  forth  as 
a  mimster  of  relieion  in  a  most  perilous  crisis. 
If  he  had  consulted  only  his  own  quiet^  and 
preferred  his  own  safety  to  his  duty*  he  could 
noC  have  been  assailei  by  this  anonymous 
libeller;  but  because  possessing  an  extensive 
inSoence  over  the  members  of  hu  communion, 
be  employed  it  to  recall  the  disaffected  to  their 
allegiance  under  the  most  solemn  and  impres- 
sive sanctions  of  the  religion  they  professed* 
what  injustice  can  be  more  disgraceful  and 
disgusting  than  with  the  full  knowledge  of 
this  exalted  virtue,  to  make  it  the  verfjbun- 
datitm  of  uandalcmi  defamation*    It  »  this 
which  Dr.  Troy  so  justly  complains  of  as  a  de-^ 
piavity  of  the  most  dangerous  character. 
Gentlemen,  I  do  not  wish  to  overstate  the 

Jlaintiff^s  title  to  approbation  aud  admiration, 
ndeed  I  am  but  ill  qualified  to  become  a  de« 
daiimer  upon  the  merits  of  the  Catholic  church* 
being  not  only  a  Protestant*  but  a  native  of 
thai  part  of  his  majesty's  dominions  where  the 
national  church  may  be  said  to  be  the  very 

•  Alluding  to  an  assault  at  the  Opera* 
House  tried  just  before  the  present  cause. 


contrast  of  the  Romish  communion;  and 
its  faith  as  described  by  a  celebrated  writer 
bein^  the  very  protestantism  of  the  protestant 
relision.    We  feel*  and  none  more  than  my- 
se)f*that  nothing  has  more  contributed  to  keep 
alive  animosities  amonsst  mankind*  and  to 
retard  the  great  work  of  reformation  ordained 
in  due  season  to  unite  the  whole  Christiaii 
world*  than  alienation  from  those  who  differ 
from  us  in  religious  creeds.  It  is  an  evil,  how- 
ever* which*  tlumkGod,  is  most  happily  pass- 
ing away,  and  Dr.  Troy  has  always  done  bia 
part  to  accelerate  its  progress.  I  wish  to  avoid 
all  political  allusions;  but  this  I  may  say  with 
truth,  that  though  many  mat  and  eminent 
men  in  parliament  have  differed  on  this  mo-> 
mentous  subiect*  and  although  it  has  strongly 
a^tated  the  Roman  Catholics  who  seek  eman- 
'  cipation*yet  the  controversies  have  beeneveij 
where  discussed  with  exemplary  moderatMMi; 
and  of  this  I  am  also  confident*  tint  whatever 
majr  have  been  the  opinion  of  the  lord  chief 
justice  on  this  subject*  and  though  adhering  to 
the  opinion  he  delivered  in  parliament,  he  will 
nevertheless  tell  you  Tas  his  country  has  a 
right  to  expect  from  nim),  and  impress  it 
upon  your  attention  in  the  decision  of  the 
matter  now  before  you*  that  Dr.  Troy,  though 
a  Roman  Catholic,  and  as  such  holding  teneta 
different  from  himself  and  from  you,  is  en- 
titled to  the  same  measure  of  justice  as  any 
other  man  however  distinguished  by  his  seal 
for  the  religious   s^rstem  which  all  of  ua 
profess.  IfDr.ThiyyinsteadofasincereChris- 
tian  teacher,  had  been  a  traitorous  hypocrite* 
secretly  wishing  for  resutance  to  authority*  aa 
has  k>een  wickraly  imputed  to  him  by  the  de- 
fendant; if  he  had  been*  in  fact*  an  abettor  of 
rebellion*  instead  of  a  dissuader  from  videoce, 
making  use  of  his  religious  station  as  a  cloak 
only  to  conceal  his  rml  disposition*  the  tmth 
of  this  might  have  been  pleaded  as  a  justifi- 
cation* and  being  proved*  the  defendant  rntnl 
have  had  a  verdict;  but  no  such  plea  having 
been  put  upon  the  record  from  the  conscious- 
ness that  it   was  incapable  of  proof^  the 
plaintiff  stands  before  you  in  point  of^  law^ 
what  he  is  known  to  be  in  fact,  an  innocent 
and  meritorious  person. 

In  actions  for  libels  and  defiimation  I  have 
often  said*  and  I  now  repeat  it,  that  no  money 
can  be  a  compensation  for  calumny— character 
cannot  be  compounded  for  by  money ;  if  a 
slanderer,  instead  of  fnitting  me  to  the  cost 
and  trouble  of  an  action*  were  to  send  the 
largest  sum  to  my  bankers*  should  I  be  hap* 
pier  on  that  account,  when  mv  estimation  in 
the  world  was  tainted  ?  it  is  therefore  aa  v»* 
perfection  in  our  law*  but  for  which  there  ia 
no  remedy*  that  neither  criminal  nor  civiHiia- 
tice  can  restore  to  the  calumniaisd  suftrer 
what  he  has  lost  All  that  your  verdict  caa 
do,  and  that  you  will  take  care  it  tkait  di^  is, 
that  the  reproach,  and  your  judgment  of  its 
falsehood*  will  go  down  to  posterity  toeether; 
so  that  whoever  shall  read  this  Anti-Jacobin 
Review  hereafterp  will  know  at  the  same  time 
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that  the  plairttiflTs  reputation  had  l>cen  vin- 
dicated by  a  British  jury  from  its  scandabus 
injustice. 

-  GentlemeOy  Dr.  Troy  is  a  Roman  Catholic 
jsneit,  and  titular  archbishop  of  Dublin. 
The  government  of  England  is  tolerant,  and 
though  its  indulgences  have  advanced  by  slow 
degrees,  yei  the  Catholic  and  Protestant  world 
have  of  late  been  drawing  much  nearer  to- 
gether. It  is  a  delicate  subject  to  touch  upon.  , 
The  ways  of  Providence  are  awful  and  myste-  | 
rious  throughout  the  whole  course  of  this  j 
lower  world.  We  see  bitter  contests  and  san- 
ffinnary  conflicts  arising  out  of  a  religion  esta- 
Dliftheo  to  give  peace  upon  earth,  but  in  the 
same  manner  nature,  through  all  its  stages  to- 
wards perfection,  produces  a  turbulent  com- 
motion in  its  discordant  parts;  but  we  know  ' 
that  in  the  end  there  will  be  universal  har- 
wmxy  in  the  Christian  world.  In  the  mean 
time  it  is  most  difficult  to  rccuncile  differences 
of  religious  faith — it  is  impossible  at  once  to 
amalgamate  mankind.  It  is  our  duty  to  ad- 
here to  our  own  establishment,  but  the  law 
has  in  its  wisdom  exacted  no  professed  mode 
of  faith  from  its  subjects.  We  have  a  variety 
of  dissenting  sectaries,  differing  as  much  from 
each  other  as  the  Church  of  England  from 
them  all.  But  the  law  protects  them  ec|ually 
in  their  worship,  though  some  incapacities  are 
enacted ;  and  so  the  Protestants  thought  when 
tbev  told  queen  Elisabeth  that  no  Roman 
Catholic  ofireland  should  be  styled  archbishop 
of  Dublin,  and  an  act  of  parliament  then  de- 
daied  it  to  be  criminal  to  usurp  such  an  ap- 
peUation ;  but  there  is  no  Irish  statute  which 
calls  for  the  education  or  the  profession  of 
children  in  the  tenets  of  the  Established 
Church,  and  differences  of  religious  faith  are 
likely  therefore  long  to  continue  under  the 
mild  sanctions  of  a  free  government ;  yet  thank 
God  we  have,  and  ought  to  have  but  one  ob- 
ject as  to  civil  dominion.  We  are  engaged  in 
war  with  the  most  accomplished  and  powerful 
enemy  we  ever  had  to  deal  with,  but  we  have 
Bothins  to  fear  if  we  are  united.  He  knows 
and  feels  that  discurd  alone  can  destroy  us ; 
and  thinking  that  Ireland  is  the  heel  of  the 
Achilles,  the  only  vulnerable  part  of  our 
widely  extended  empire,  he  exerts  every  in- 
fluence to  reach  it,  and  it  becomes  therefore  a 
corresponding  duty  in  us  to  guard  it  against  his 
attacks  by  healing  animosities  and  cementing 
together  all  classes  by  every  practicable  in- 
dulgence, and  by  a  faithful  and  equal  admi- 
nistration of  justice,  of  which  you  will  to-day 
set  a  useful  example.  Many  of  you  have, 
no  doubt,  opinions  unfavourable  to  Catholics ; 
but  Protestants  and  Catholics  are  as  one  in  a 
court  of  law,  and  in  the  person  of  the  plaintiff 
you  will  see  that  honour,  patriotism,  and  truth, 
are  to  be  found  in  the  one  class  as  in  the 
other. 

Gentlemen,  you  must  no  doubt  have  ob- 
served, that  many  noble  persons  of  Ireland 
have  appeared  upon  the  bench ;  hut  not  wish- 
ing to  detain  them  to  their  inconvenience 


they  have  been  allowed  to  withdraw,  lord  Fin* 
gal  being  sufficient  for  my  purpose  as  a  wtt» 
ness.  I  have  requested  his  lordship  to  remain^ 
as  this  Anti-Jacobin  Review,  in  most  inflam- 
matory terms,  introduces  its  libellous  attack 
on  Dr.  Troy,  by  adverting  to  a  correspondence 
between  that  noble  ean  and  another  noble 
lord  then  at  the  head  of  the  law  in  Ireland,  a 
correspondence  which  is  much  misrepresented 
and  distorted,  and  the  reasoning  on  it  highly 
injurious.    Opinions  are  given  in  this  publi- 
cation, and  illustrated  by  assumed  examples 
to  justify  appreliensions  of  danger  from  the 
Roman  Catholics,  and  as  far  as  they  are  ge- 
neral and  in  the  abstract,  I  have  no  privilege 
to  condemn  them,  however  false.    Men  have 
a  right  to  argue  as  they  feel  upon  the  policy 
of  yielding  to  papists  more  or  less  influence  ia 
the  state  ;  all  this  is  undoubtedly  the  subject 
of  free  and  fair  disaission,  and  whatever  in- 
convenience or  Injustice  to  individuals  may 
sometimes  attend  it,  yet  fi-eedom  of  discussioii 
ought  to  be  held  sacred^to  this  the  work! 
owes  its  advancement.    Perhaps  a  collision  inr 
discordant  parts  is  necessary  to  bring  about  a 
state  of  rest  and  harmony  in  the  end ;  for  thsf 
cause  we  all  have  an  unquestionable  right  ta 
comment  upon  the  various  systems  civil  or  reli- 
gious, which  distinguish  and  divide  mankind, 
and  to  consider  their  l>carings  upon  our  hap- 
piness— we  have  a  right  to  try  them,  and  to 
publish  our  opinions  on  the  probable  effects  of 
any  particular  mode  of  worship  or  of  faith-— 
nothing  like  this  we  <]uestion  or  complain  of 
—our  charge  is,  that  instead  of  this  jftmermi 
theory  as  it  regards  all  men,  the  defendant 
applies  the  most  dangerous  principles  and  con- 
duct to  an  individual  as  matter  of  fact ;  and 
this  not  only  without  evidence,  but  contrary 
to  the  most  positive  proof;  and  he  then  pro^ 
ceeds  to  arraign  Dr.  I'roy  even  upon  a  subject 
of  opinion  which  no  longer  exists — I  mean  on 
the  danger  of  French  principles.    A  change 
had  taken  place  in  the  government  of  France, 
which  had j|>roduced  a  great  effect  throughout 
Europe.    There  is  now  no  false  lil>erty  held 
out  to  the  thoughtless  amongst  the  lower  or- 
,  ders  of  the  people,  no  false  lights,  no  isnis- 
j  fatuus  to  mislead  men  to  their  ruin ;  we  nave 
,  seen  in  France  all  kinds  of  government  lead- 
j  ing  to  no  improvement  or  stability,  and  end- 
ing at  last  in  a  despotism  devouring  all  the 
rest.    The  fascination  of  French  pnnciples 
had  necessarily  therefore  ceased  before  this 
libel  was  published,  and  can  scarcely  return  in 
our  times.    I  have  only  adverted  to  this  to 

Ero  ve  that  any  hopes  of  connection  with  France, 
V  a  public  profession  of  her  political  princi- 
ples, were  at  the  time  in  question  utterly  ex- 
tinguislied,  as  you  will  now  see  from  the  short 
history  of  the  case  before  you. 

There  was,  you  know,  an  extended  insurrec- 
tion, or  more  properly  speakine,  a  rebellion  in 
Ireland,  not  of  Catholics  only,  out  of  Catholics 
and  Protestants  united,  and  which  proceeded  at 
last  to  a  height  which  cannot  be  reflected  upon, 
or  stated  without  pain  and  horror.    I  am  sorry 
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to  tw  obliged  to  recall  the  remembrance  of  it. 
It  was  a  scene  of  indelible  disgrace  to  its 
actors,  in  which  the  most  hideous  atrocities 
were  committed,  and  in  which  that  venerable 
And  excellent  person,  lord  Kilwarden,  who 
£lled  the  same  station  on  the  bench  ofjuslicc 
.in  Ireland  that  the  noble  and  learned  judge 
does  here,  was  murdered  in  the  public  streets 
.of  Dublin.  It  is  a  disgusting  subject,  and  I 
trust  the  memory  of  it  will  pass  away,  leaving 
no  other  trace  behind  it  but  the  penitence  of 
.lis  perpetrators.  At  that  time,  gentlemen,  Dr. 
Troy  had  a  great  and  just  influence  over  the 
numerous  members  of  the  religion  he  pro- 
lessee— for  how  could  so  much  piety  and  learn- 
ing not  possess  it  wherever  it  was  known  ? 
he  thought  therefore  that  he  might  be  useful 
in  quellmg  a  spirit  which  had  recently  ap- 
peared, and  which  had  produced  effects  so 
dreadful,  by  an  address  to  his  Catholic  fol- 
lowers, reminding  them  that  they  were  tlien 
resisting  a  mild  and  beneficent  government,  to 
which  Uiey  owed  a  temporal  allegiance,  but 
also  against  their  own  ancient  and  apostolic 
church,  which  condemned  and  must  punish 
them,  lie  addressed  them,  jgcntleraen,  with 
more  leal  and  fervor  than  is,  I  am  sorry  to  say, 
always  to  he  found  in  the  preachers  of  our 
£staolished  Church,  and  with  more  proba- 
lulity  of  effect;  as  it  is  a  well-established  fact 
.that  the  Catholics  are  more  under  the  in- 
fluence of  their  pastors  than  the  Protestants, 
iheir  flocks  re^rding  them  as  the  represen- 
tatives of  the  pnmitive  church.  8urely  there- 
fore Dr.  Troy  was  entitled  to  the  ereatest 
praise  for  his  exertions ;  and  even  if  his  zeal 
iras  offensive,  it  might  at  least  have  escaped 
censure.  It  was  on  the  very  day  followmg 
that  horrid  and  disgraceful  catastrophe  in  the 
streets  of  Dublin,  that  this  pious  exhortation 
was  communicated  to  the  numerous  body  of 
clergy,  under  his  direction  ;  having  in  their 
turns  a  most  extensive  influence,  and  who 
immediately  published  it  amongst  their  nu- 
iDcrous  and  widely-extended  flocks,  so  that 
its  influence  may  be  said  to  have  spread  at 
one  and  the  same  moment  over  the  whole 
Catholic  communion  in  that  distracted  coun- 
try. [Mr.  Erskine  here  read  part  of  the  ex- 
horUtion,  dated  Dublin,  July  S4th,  1803, 
signed  hy  Dr.  Troy  himself.] 

Gentlemen,  this  pious,  benevolent,  and  pa- 
triotic exhortation  was  circulated,  as  will  ap- 
pear by  the  evidence,  in  the  widest  possible 
extent ;  breathing,  as  you  muA  feel,  tlie  most 
exalted  sentiments;  inculcating  the  love  of 
God  and  obedience  to  the  laws,  and  repro- 
bating violence  as  contrary  to  the  divine  pre- 
cepts of  the  holy  religion  they  professed ;  and 
so  far  was  he  from  disconnecting  this  commu- 
nication with  the  government  of  Ireland  as 
administered  at  the  very  period  in  question, 
that  he  makes  use  of  it  to  strengthen  his  ad- 
▼ke,  for  such  was  the  mildness  of  lord  Hard- 
wicke's  administration,  that  Mr.  Emmet  de- 
clared on  the  scaffold,  as  Mr.  Wickham,  now 
^t(ing  by  the  lord  chief  jubticc,  can  testify. 


tliat  the  reason  fur  that  insurrection  beins 
then  excited  was,  that  if  not  then  commenced 
it  would  be  too  late,  as  the  spirit  of  disaffec-* 
tion  was  from  the  lenity  and  justice  of  the 
government  declining.  Could  any  thing,  gen« 
tlemcn,  more  strikinely  manifest  the  honest- 
zeal  of  this  reverend  minister  than  availine 
himself  of  this  crisis  in  his  pious  charge,  which 
is  without  example  throughout  for  its  season- 
able, eloquent,  and  fervid  spirit.  He  lays 
tiie  foundation  of  it  in  the  religious  duty  of 
his  followers,  and  warns  them  against  the 
miseries  of  tumult  and  uproar  by  a  true  his* 
tory  of  the  French  revolution,  degenerating 
from  specious  but  false  doctriues,  destroying  aU 
the  energies  of  government,  and  under  the 
banners  of  ignorant  and  unprincipled  leaders 
subverting  the  freedom  which  so  much  blood 
had  been  shed  to  obtain,  overthrowing  and 
desolating  other  nations,  whilst  they  were  un- 
dermining the  prosperity  of  their  own.  Here 
again,  eentlemen,  I  must  take  the  liberty  to- 
recite  the  language  of  this  venerable  person,  to 
whose  sentiments  without  referring  to  it,  I  am 
unable  to  dojustice.  [Here  Mr.  E.  read  from  the 
exhortation,  beginning  with  "  thekorridtcene$ 
qfiast  night f*  and  ending  with  "  such  is  the 
freedom  ^that  once  happy  roiin/ry."J 

Gentlemen,  if  this  had  been  written  by  any 
common  man,  having  no  influence  over  others 
from  established  pre-eminence  or  popularity, 
by  a  person  who  until  then  had  been  ob- 
scure, its  truth  and  iustice,  the  force  of  its 
reasoning  and    its  eio(|uence,    would    have 
brought  Its  author  into  immediate  notice.    If 
it  had  been  read  even  by  a  beggar  in  the- 
street,  he  would  have  been  rewarded  as  a 
friend  of  Viis  country  at  such  a  critical  period, 
by  a  prudent  government.    Now,  if  this  be 
so, — and  it  is  impossible  to  deny  it, — how  atro- 
cious is  this  attack  upon  him.  If  to  have  passed 
by  such  merit  would  have  been  invidious,  how 
desperately  wicked  to  make  it  the  very  foun- 
dation of  abuse.    I  have  several  letters  from 
persons  high  in  office,  particularly  from  lord 
Chichester  (late  Mr.  Pelnam),  whose  absence 
I  lament,  in  which  that  distinguished  person, 
tlien  in  Ireland,  bestows  on  Dr.  Troy's  exhor- 
tation his  valuable  applause ;  for  as  every  word 
wliich  falls  here  from  his  lordship  will  come 
with  much  more  force  than  from  us  who  speak 
from  the  bar,  so  the  influence  of  this  reverend 
gentleman,  then  a  titular  archbishop,  was  sure 
to  be  more  regarded  tlian  if  it  had  proceeded 
from  an  inferior  source;  it  came  from  an 
eminent  man  to  an  admiring  multitude — not 
from  an  author  to  his  G(^uals^  but  from  a  pious 
pastor  to  an  enthusiastic  flock;  and  it  is  not 
surely  for  this  libeller,  after  his  charges  against  - 
tiie  Catholics,  to  deny  that  the  higher  priests 
of  their  communion  have  a  most  powerful  in- 
fluence over  their  inferior  clergy  as  these  have 
in  their  turns  over  the  people.    It  follows 
therefore  that  he  must  be  driven  to  admit 
that  the  influence  uf  Dr.  Troy's  precept  was 
in  proportion  to  his  eminence  amongst  tho^c 
to  whom  it  was  addressed.    £vcr^  VV\\\\^  >\>:^v 
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came  firom  hb  peo>  tho  defendant  ctnnot  but 
•cknowledse  had  the  Huictioo  of  high  and 
regular  authority,  and  was  sure  to  be  attended 
Id  with  conviction  and  respect. 

To  judge  of  its  merits,  let  us  consiiler  the 
wobsyble  results  of  an  eflbrt  to  a  contrary  ef* 
wkL  Suppose,  instead  of  this  pious  exhorta- 
tKHi,  he  had  held  out  that  there  were  roanv 
things  in  the  new  government  of  France  well 
woruiy  of  our  imitation.  That  taxes  in  Eng- 
land were  heavier  and  more  numerous,  ami 
that  we  bad  deviated  in  many  respects  from 
those  wise  priociples  of  our  ancestors,  by  which 
our  country  had  arisen  to  such  an  eminence 
amongst  the  nations  of  the  earth.  If  he  had 
written  this,  so  obviously  calculated  to  alienate 
afiection  from  the  state,  would  be  not  have 
been  subject  to  an  indictment  ?  and  shall  he 
not  then,  when  in  the  hour  of  danger  he 
•xerted  all  his  faculties  and  influence  to  rouze 
the  spirit  of  those  under  his  direction  to  incul- 
cate obedience  to  God  and  loyalty  to  the  King, 
recalling  the  disaffected  to  the  temper  and 
disposition  of  faithful  subjects,— shall  he  not 
be  protected  by  the  laws  of  this  mighty  and 
united  empire?  Shall  he  for  acts  the  most 
meritorious  be  the  victim  of  malicious  «nd 
unpunished  defiunation?  Shall  this  be  the 
reward  of  a  man  who,  for  the  purpose  of  ouel  - 
ling  a  rebellion,  thus  seasonably  addressed  his 
country? 

[Here  other  parts  of  the  exhortation  were 
referrM  to  by  Mr.  Erskine.] 

Gentlemen,  as  soon  as  the  exhortation  was 
penned  by  Dr.  Troy,  it  was  printed,  published, 
and  extensively  circulated,  and  mat  public 
benefit  attended  it.  Lord  Fingal,  who  now 
sits  on  the  bench  by  lord  Elfenborough,  a 
person  of  great  rank  in  Ireland,  eminent  from 
nis  talents  and  respected  for  his  virtues,  feeling 
the  great  advantages  which  had  followed  from 
it,  and  which  it  was  likely  further  to  produce, 
alluded  to  it  in  a  correspondence  oetween 
himself  and  the  noble  person,  then  at  the 
head  of  the  law  in  that  country.  Of  the  ex- 
hortation itself,  you  have  now  full  knowledge, 
and  have  only  to  look  at  the  return  he  re- 
ceived for  it.  The  author  of  this  libel  begins 
thus : — **  Nothing  affords  such  strong  evi- 
^  deuces  of  popish  dissimulation  in  Ireland  as 
''  the  exhortations  of  the  Romish  clergy  and 
^  the  loyal  addresses  of  their  flocks.  They 
**  have  been  commonly  found  to  be  sure  pre- 
**  sages  of  a  deep  laid  conspiracy  against  the 
^  Protestant  state ;  and  after  it  has  exploded  in 
''  rebellion,  their  clergy  generally  lament  from 
'*  the  altar,  the  delusions  of  the  people  and 
**  their  treasonable  conduct  towarcls  the  best 
**  of  sovereigns,  and  the  only  constitution  that 
''  affords  any  degree  of  rational  libertv,  though 
**  from  the  nature  of  their  religion  they  must 
**  have  known  and  might  have  prevented  it/* 

Now  if  the  libel  had  ^topped  here,  though 
I  should  have  considered  the  author  as  an 
enemy  to  the  public  peace  and  security  by  so 
gross  an  insult  to  the  Catholics  of  Ireland ; 


though  at  that  alafiBlns  oista  it  wm  wicked 
to  Wtate  them  b^  attacking  their  tenets  and 
revifing  their  pnests;  yet  Dr.  Troy  could 
not  have  appeared  as  a  plaintiff  before  you  : 
but  he  advances  afierwaras  to  Dr.  Troy  m  an 
individual,  and  publishes  that  bi  must  per- 
sonally have  known  all  the  eircamstances 
which  preceded  the  insurrection  in  Dublin 
on  the  dar  before  the  date  of  the  exherta- 
tk>n,  yet  that  with  treasonable  misprision  he 
dkl  not  put  government  on  its  guard,  and 
that  the  administration  was  conviiMed  of  h» 
treachery. 

"*  The  dreadful  Rebeilron  of  1706,  accom- 
**  panied  by  such  instances  of  popish  perfidy, 
**  must  convince  the  render  that  no  reliance  b  to 
^  be  placed  on  the  oaths  or  professions  of  Irish 
^  Papists  to  a  Protestant  state.  Dr.  Troy  must 
^  have  known  all  the  circumstances  which  pro- 
*'  ceded  the  insurrection  in  Dublin  on  the  9drd 
^  of  July,  1808,  and  vet  he  did  not  put  goyens- 
^roent  on  their  guard.  The  present  admmistr»- 
^  tion  are  convmced  of  his  treachery  on  that 
^  occasion,  and  yet  for  many  years  past  he  hmd 
^  been  treated  at  the  Castle  with  the  utmost 
**  respect,  and  had  even  received  favours  for 
**  some  persons  of  his  own  family.  His  exhor- 
^  tation  then  to  which  lord  Fingal  alludes,  must 
**  be  considered  as  a  mockery  of  the  state,  an 
^  insult  to  the  uudentandings  of  his  Pre  testant 
**  fallow  subjects,  and  an  unquestionable  testi- 
<'mony  of  his  want  of  candour." 

Now,  gentlemen,  I  ask  you,  what  compen- 
sation ought  to  be  made  to  Dr.  Troy  (which 
vou  are  upon  your  oaths  to  decide)  for  a  ca- 
lumny of  this  atrocious  description  which  the 
malienity  of  a  demon  could  only  invent,  and 
which,  not  having  attempted  tojustify  it  as  the 
truth,  Mr.  Symonds  admits  to  be  wilfully  false  ? 
What  indeed  can  be  more  atrocious  than  to  im- 
pute to  a  minister  of  religion,  in  an  hour  of  na- 
tional peril,  that  he  had  secretly  fomented  rebel- 
lion with  an  exhortation  cut  and  dry  to  deprecate 
and  lament  it  afterwards  P  If  I  had  to  pour- 
tray  a  fiend  of  the  most  horrible  and  disgust- 
ing descriptk>n,  I  should  describe  him  as  this 
libel  represents  Dr.  Troy ;  as  aware  of  im- 
pending treason,  but  traitorously  concealing  it, 
and  af\er  its  murderous  perpetrations,  employ- 
ing the  hallowed  office  of  the  priesthood  to 
condemn  it.  This  is  the  slander  of  which 
the  plaintiff  complains,  and  on  the  subject  of 
damages  you  have  onlv  to  ask  yourselves  this 
question ;  W  hat  would  you  yourselves  expect 
from  a  jury,  if  you  were  thus  traduced,  and 
obliged  to  come  from  a  remote  part  of  the 
empire  to  vindicate  your  reputations  f  What- 
ever you  feel  in  such  a  case  were  it  your  own, 
gives  the  rule  fur  what  your  verdict  ought  to 
be ;  however  he  may  be  a  sufferer  from  the 
trial  being  here  and  not  in  Ireland,  where  he  is 
universal?^  known  and  respected,  yet  he  has 
the  satisfaction  of  submitting  his  case  to  a 
tribunal  aloof  from  all  those  animosities  which 
have  locally  prevailed  in  Ireland,  confident 
that  in  the  center  of  this  United  Empire  he 
will  receive  that  jtittice  of  which  the  txampfe 
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M  10  enential  to  extend  its  influenre.  You 
will  prove  by  your  judgment  that  thoagh  other 
ttntes  and  kingdoms  may  enjoy  advantages 
JQ  the  natural  world  which  we  do  not  possess, 
yet  that  in  the  moral  world  we  are  superior  to 
them  all ;  and  as  this  is  the  first  case  m  which 
a  Catholic  clergyman  appeals  from  one  part 
of  the  empire  to  a  Protestant  tribunal  in  an- 
other, yon  will  distinguish  it  also  by  the 
purity  of  the  decision. 

Gentlemen,  I  conclude  with  expressing  my 
ieknowledgment  for  the  attention  I  have  re- 
ceived from  the  Court.  One  thing|,  however, 
had  nearly  escaped  me,  which  I  wish  not  to 
ptaa  over  without  further  notice,  as  in  the  com- 
mencement of  my  address  I  only  alluded  to 
k.  Though  this  is,  as  I  have  just  said,  the 
cause  of  a  Catholic  priest  before  a  Piotestant 
tribunal,  yet  remember  that  it  has  no  manner 
of  concern  with  the  great  ouestion  of  state,  so 
oflcn  and  te  lately  agitated  in  the  public  coun- 
cils. The  Catholics  are  convinced  of  the  jus- 
tice of  their  claims,  to  fill  all  the  ofiBces  of  the 
Kvemment  to  which  other  subiects  are  eligt- 
^  but  they  claim  them  only  as  subjects 
from  the  state.  They  desire  to  lie  obedient  to 
the  laws  and  submit  to  their  condition,  until 
the  laws  shall  in  their  favor  be  changed,  wiiich 
they  confidently  hope  is  an  event  close  at 
hand,  and  I  hope  so  also ;  it  is  not  only  a  na- 
tural wish  in  a  Catholic,  but  a  duty  to  the 
faith  he  professes,  to  watch  every  occasion  of 
renewing  his  claim  to  be  placed  upon  the  same 
footing  with  other  subjects,  whilst  he  sub- 
scribes to  all  the  civil  institutions  of  the  realm. 

EVIDEMCB. 

Ckarla  William  Auher  sworn.— Examined  by 

Mr.  Wood. 

Have  you  got  the  Anti- Jacobin  Review  for 
July,  1H04?— I  have. 

Where  did  you  purchase  it? — AtMr. Sy- 
monds's  shop  in  Paternoster- row. 

Whom  did  you  purchase  itof?— Of  a  person 
serving  in  the  shop. 

Will  you  give  it  in,  sir  ? 

Lord  EUenboeough. — You  purchased  it  of  a 
person  who  appeared  there  to  sell  books  in  the 
shop? — Yes,  my  lord. 

[The  book  was  then  delivered  in  for  the 
different  passages  slated  as  libels  in  the 
Declaration  to  be  read  by  the  officer.] 

Mr.  £ftAiae.— Will  you  read  in  page  385, 
besinning  '*  Lord  Fingal  then  said"?— — 

Mr.  Gorrov.— My  lord,  perhaps  I  may  save 
ioiiie  time  by  what  I  am  aoout  to  submit  to 
your  lordship.  In  the  view  I  take  of  this  sub- 
ject, it  will  l>e  necessary  that  the  whole  of  thb 
book  should  be  read  to  the  jury ;  sooner  or 
kler  that  must  be  done.  My  learned  friends, 
who  are  of  counsel  for  the  plaintiff,  will  do  as 
they  please ;  thev  have  a  right  to  make  alselec- 
tkm  only ;  but  this  I  submit  to  their  discre- 
tion, |yy  way  of  saving  time ;  I  have  no  choice 
at  to  the  mode;  I  will  declare  .at  once  that 
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my  object  is  to  show  to  your  lordship  and  the 
jury,  that  this  publicaUon  is  nothing  but  a 
critique  on  the  whole  correspondence  between 
the  two  noble  lords  whose  names  occur  in  it 
so  frequently. 

Mr.  Enkifii, — Let  the  whole  be  read;  I 
have  no  objection. 

Mr.  Girf  row.— That,  I  think,  will  he  the 
more  convenient  course,  for  the  publication 
itself  will  make  a  material  part  of  my  address 
to  the  jury. 

[The  officer  of  the  court  then  read  that  part 
of  the  Anti-Jacobin  Review  for  the  month 
of  July,  1804,  which  related  to  the  ob- 
servations on  the  correspondence  between 
lords  Redesdale  and  Fingal.] 

Captain  Cole  swom.-^£xamined  by  Mr. 

Talbot. 

You  are  an  officer  in  the  army,  I  believe, 
sir?^->I  am,  sir. 

Were  you  in  Dublin  in  the  year  180S  ?— I 
was. 

Was  there  an  Insurrection  in  Dublin  in  that 
year?— There  was. 

In  what  month  of  the  year  was  it  ? — It  was 
on  the  SSrdof  July,  1803. 

Patrick  Wogan  sworn. — Examined  by  Mr. 

Wood. 

You  are  a  printer,  I  believe,  arc  you  not? — 
lam. 

You  live  in  Dublin,  I  believe?— I  do,  sir. 

Look  at  that  manuscript  [giving  the  witness 
a  written  paper]. 

Did  you  print  that  Exhortation,  sir?— I 
did,  sir. 

Did  you  print  many  copies  of  it?— I  believe 
about  80,  or  something  that  way ;  I  printed 
as  many  as  Dr.  Troy  tnought  he  had  parish 
priests  in  his  diocese. 

Lord  EUcnborottgh, — Had  he  that  number  ? 
— Yes,  80,  atid  more,  I  believe,  but  I  am 
not  certain  of  the  number. 

Cross-examined  by  Mr.  Park. 

You  are  a  bookseller  as  welljas  a  printer  ?— 
I  am  a  printer  and  bookseller  also. 

So  I  thought.— Yes,  I  am. 

Dr.  Troy  was  the  author  of  that  paper? — I 
am  sure  he  was. 

You  sell  books  there,  of  course.  Did  you 
sell  Reviews  as  they  came  from  Endand  ? — 
No ;  I  am  rather  a  wholesale  bookseller. 

Do  you  know  that  that  Review  [^ving  him 
the  Ami-Jacobin  Review  in  question]  came 
over  from  England  to  Ireland  ? — Indeed,  I  do 
not. 

Is  it  circulated  as  it  is  with  us — it  is  the 
Anti-Jacobin  ? — Indeed,  I  suppose  it  is,  sir. 

Have  you  seen  it  in  Ireland?— No,  indeed, 
sir,  I  have  not ;  I  never  go  into  the  other 
booksellers*  shops ;  but  when  they  come  into 
mine,  I  sell  to  them. 

You  never  amuse  vourself  with  reading 
these  pamphlets  ?— Indeed,  I  do  not. 

%  L 
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Pairiek  W^gan  re-eiaminetl. 

Wlien  did  ^ou  receive  thai  oianuficript  fnm 
Dr. Troy?— On  the  morning  of  the  24tli  of 
Jtiljf  he  "sent  it  to  me,  and  on  the  Monday  fol- 
lowing 1  printed  it. 

Lora  iiienbor(mgh.  —  9fh\ch  was  on  the 
S&th? — YeSy  my  lord. 

[Here  the  Exhortation  was  read  by  the  of- 
ficer of  the  court,  dated  Dublin,  Sunday, 
34th  July,  1803.] 

The  Earl  of  lingal  sworn.— Examined  by 
Mr.  Enkine, 

Lord  Fingal,  you  are  of  the  Roman  Catholic 
persuasion  ? — I  am. 

And  dwell  in  Ireland?— I  do. 

Is  that  which  has  been  just  now  read  by  the 
officer  of  this  coiul,  the  Exhortation  you  al- 
luded to  in  your  lordship^s  correspondence, 
taken  notice  of  in  the  publication  which  has 
been  read .'  Is  it  the  Exhortation  your  lord- 
ship  alluded  to? 

Mr.  Gorrov.  »The  allusion  of  the  noble 
carl  is  stated  to  have  been  in  the  course  of  a 
correspondence ;  that  allusion  is  a  particular 
allusion  of  the  noble  earl,  and  a  specific  one, 
in  writing,  and  we  cannot  have  that  allusion 
proved  in  this  wav.  There  is  an  allegation 
that  the  noble  earl  made  allusion  in  a  letter 
written  by  him  to  another  |H.*rson  of  high  rank 
and  consideration;  we  can  hear  nothing  of 
that  letter  unless  it  is  produced. 

Lord  Ellenbarough^ — ^Tbe  allusion  was  in  a 
letter,  you  say  ? 

Mr.  Erskine. — When  the  libel  itself,  which 
has  been  read  to  your  lordship  and  the  jury, 
is,  as  my  learned  friend,  Mr.  Garrow,  himself 
states  it,  a  commentary  on  that  correspond- 
ence which  took  pUce  between  lord  Fingal 
and  lord  Itedestlale,  I  submit  to  your  lord- 
ship, that  the  noble  carl  now  under  examina- 
tion, may  be  permitted  to  give  evidence  of  his 
allusion  to  that  Exhortation  on  which  so 
material  a  part  of  the  correspondence  was 
founded. 

Mr.  Garrov.— My  lord,  my  objection  is 
this :  a  certain  printed  paper,  which  is  called 
a  Libel,  has  been  read  in  evidence ;  another 
certain  written  paper  is  also  read  in  evidence ; 
an  allusion  is  said  to  have  been  made  to  that 
pajtcr  in  writing;  that  allusion  is  stated  to 
nave  been  made  by  the  noble  earl  now  under 
examination ;  my  objection  is  this^that  such 
allusion,  whatever  it  was,  was  contained  in  a 
letter  written  by  the  noble  earl,  and  that, 
tlierefore,  no  proof  can  be  given  of  it  by 
parol. 

Mr.  £rj^'ae.<— Was  it  the  Exhortation  of 
Dr.  Troy  your  lordship  alluded  to  in  your  cor- 
respondence with  lora  Redesdale  ? 

Mr.  GMrro20. -'That  is  the  vory  thing  that  I 
am  objecting  to. 

Lord  ElUnboraugh.'^Vit  must  see  the  let- 
ters, certainly,  or  hear  nothios  about  them. 
Has  lord  Fingal  got  the  letters  r 

Mr.  ErsAi/if.  -No,  my  lord;  yotir  lordship 


will  deal  with  the  obsarvation  I  aro  tboot  to 
make,  as  it  is  fit  it  alioukl  be  dealt  with,  but 
it  is  my  dulv  to  make  it,  and  it  arises  from 
the  course  taken  in  reading  the  whole  of  ihm 
libel.  1  apprehend,  that  as  this  libel  is  what 
my  learned  friend  stated  it  to  be,  ^  a  runoing 
commenUry  on  the  whole  correspondence^ 
which  took  pkce,  bv  letter,  between  lord  Fin- 
gal and  lora  Redesdale,  and  as  the  libel  itself 
takes  upon  it,  as  I  may  say,  to  refer  to  all  the 
letters  written  by  lord  Fin^  to  lord  Redes- 
dale, and  which  letters  are  stated  in  the  libel 
itself  to  allude  to  the  ExhorUtion  of  Dr.  Troy, 
and  to  incorporate,  as  it  were,  the  words  of 
that  Exhortation,  I  have  a  right  to  ask  lord 
Fingal  the  question  I  proposed.  In  their  label 
they  say  this:  **  Before  tliey  advert  to  any  of 
the  particulars,  they  think  it  right  to  observe, 
that  the  letters  addressed  by  lord  Redesdale  to 
lord  Fingal*'— tliat  is  in  pag^  317. 

Lord  EtUnbonmgk^  —  Correspondence  be- 
tween lord  Redesdale  and  lord  Fingal  there 
cannot  Ikt,  as  here  staird,  except  the  species 
of  correspondence  wliich  consists  in  their  hav- 
ing written  to  one  another. 

[Here  Mr.  Erskine  read  the  words  in  the 
Anti  Jacobin  Review,  S 17 ;  and  also  words 
in  page  S 19,  on  the  subject  of  the  obliga- 
tion which  theCatholies  of  Enj^Undowed 
to  lord  Redesdale,  and  lamenting  that  his 
lordship  should  have  the  opinion  he  has 
of  the  Catholics,  who  said,  that  the  Ca- 
tholic opinion  is  the  same  every  where; 
and  then  adverted  to  page  991,  where 
lord  Fingal  observes,  that  the  Catholics 
expcctcda  full  share  in  the  constitution, 
&c. ;  and  then  alluded  also  to  that  part 
of  lord  Fingal's  correspondence  which  re- 
ferred to  Ine  Exhortation  of  Dr.  Troy ; 
and  also  to  that  part  of  lord  Fingal's  let- 
ter in  which  he  said  that  lord  Redesdale 
had  pleaded  the  cause  of  the  Catholics.] 

Now,  my  lord,  said  Mr.  Erskine,  supposing 
it  could  not  be  necessary,  or  perhaps  not  fit- 
ting, that  the  whole  of  those  letters  shoukl  be 
read,  as  we  cannot  have  the  benefit  of  the  tes- 
timony of  lord  Redesdale.  (Indeed,  without 
his  majesty's  permission,  he  could  not  come 
from  Ireland,  and  tlierefore  we  are  prevented 
from  giving  the  whole  of  the  oral  testimony 
we  might  have  had,  as  well  as  the  documenu 
ary.)  Have  I,  therefore,  not  a  right,  my  lord, 
to  ask  the  noble  earl,  whether  the  Exhortation 
of  Dr.Trov,  which  has  been  read  to  your  lord- 
ship and  the  jury,  was  or  was  not  the  Exhort- 
ation to  which  the  noble  earl  alluded  ?  Now, 
the  verv  complaint  we  make  is,  that  lord 
Fingal  having  mada  that  allusion,  they,  by 
denyins  it,  have  taken  an  opportunity  of  re- 
viling Dr.  Troy,  and  they  say,  that  lord  Fin- 
al was  imposed  upon  by  his  good-nature,  and 
by  his  trust  and  confidence  in  the  Catholic 
clergy;  thev  write  answers  and  criticisms  upon 
lord  Fingars  good- nature,  and  on  what  be 
wrote  to  lord  Redesdale ;  and  they  say  too, 
that  Dr.  Troy  011111  bave  known  what  he 
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wrote,  not  to  b«  tnio.  I  therefore  submit, 
thmt  under  all  tlieee  circumstances,  I  am  enti- 
tled to  ask  the  noble  earl,  whether  he  alluded 
to  the  Exhorution  of  Dr.Troy  ? 

Lord  Eiienhoromgh. — ^Will  jou  read  tlie  al- 
fentions  on  the  record  ? 

Mr.  Omrrom, — The  allegation  is  this  [read- 
me the  words  of  the  declaration]:  that,  late 
before  the  printing  and  publishing  of  the  ma- 
licious, scandalous,  and  aefamatory  libel,  here- 
after mentioned,  the  earl  of  Knnl  had,  in  a 
certain  letter,  written,  or  causecT  to  be  writ- 
ten, hr  him,  the  said  earl,  to  lord  Redesdale, 
alloded  and  advmed  to  (he  alwve-mentioncd 
Eibortation,  so  written,  composed,  and  pub- 
lished, and  caused,  &c.  to  be  written,  com- 
posed, and  published,  bjthe  said  plaint  ifif,  in 
Dublin,  &c.  as  aforesaid. 

Now,  my  lord,  I  have  never  heard  an  ob- 
jection stated,  in  which  I  had  more  confidence, 
than  that  which  I  am  now  pressing  before  your 
lordship.  The  language  of  this  declaration  is, 
that  the  noble  earl,  now  near  your  lordship, 
had  written,  and  caused  to  be  written,  to  lord 
Redesdale  of  which  there  is  no  evidence^  and 
can  be  no  evidence,  but  by  the  production  of 
the  original  letters;  an  aillusionis  made  to  the 
absence  of  an  eminent  person,  at  the  head  of 
our  profession  in  Ireland;  my  lord,,  if  his  at- 
tendance bad  been  thought  ny  him  to  be  es- 
sential to  the  administration  of  justice,  I  am 
sure  he  would  have  attended ;  and  I  am  sure 
also,  that  no  obstacle  would  have  been  thrown 
in  his  way.  As  to  the  passages  in  any  sup- 
posed letters  of  lord  Fingal,  they  do  not  pro- 
fess to  have  seen  any  manuscripts  of  lord  Fin- 
gal; they  advert  to  certain  letters  in  print, 
from  Dr.  Coppinger.  If  they  printed  any 
thing  of  the  correspondence  we  have  seen,  I 
am  Mimd  to  believe  thev  printed  it  entirely 
without  the  authority  of  the  noble  earl.  I  am 
bound  to  suppose,  out  of  respect  to  the  noble 
earl,  that  they  have  introduced  into  the  world, 
under  the  title  of  the  Correspondence  of  that 
noble  earl,  interpolations  not  at  all  justified  bv 
the  signature  or  authority  of  the  noble  earl, 
now  upon  the  l>enGh.  What  is  alluded  to,  by 
way  or  correspondence  of  the  noble  earl,  is, 
what  I  am  bound  to  consider  as  a  mere  print- 
ed paper  of  supposed  letters  of  lord  Fingal ; 
^^nat  somebody  has  printed  something,  pur- 
porting to  be  letters  ot  lord  Fing;al,  not  ueli- 
vered  at  all  to  lord  Redesdale,  but  which,  in 
point  of  fact,  are  falsely  alleged  to  have  been 
delivered  to  lord  Redesdale;  and  this  shows 
the  great  injustice,  as  well  as  inconvenience, 
to  m^e  any  allusion  to  a  thing,  without 
having  the  whole  of  it  before  us,  so  that  it 
might  be  read,  as  the  publication  proved  has 
been  read,  by  the  officer  of  the  court.  So 
noch  for  the  inconvenience  of  talking  of  al- 
kmoo  to  things,  that  are  in  themselves  not 
genuine ;  but  I  am,  at  present,  on  a  pure  dry 
qoMtioa  of  evidence,  and  my  objection  to 
asking  the  noble  earl  the  ({uestion  proposed  by 
ay  learned  friend  is,  a^mst  giving  evklence 
Igr  parol  of  a  written  document. 
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Lord  Eiienborougk.'^The  allegation  in  the 
declaration  is,  **  that  lord  Fingal  had,  in  cer- 
tain letters,  written,  or  caused  to  be  written, 
certain  matters  therein  specified.''  Now,  in 
order  to  verify  that  allegation,  we  ought  to 
have  before  us  these  letters.  I  am  going  with 
Mr.  Erskine  as  far  as  I  can ;  but  as  soon  as 
we  hear  any  thine  of  that  which  is  in  writings 
we  cannot  proceeu  without  that  writing.  I  can- 
not hear,  therefore,  of  anv  thing  in  the 
shape  of  letters,  between  these  two  noble 
persons.  If,  indeed,  we  had  evidence  that 
these  noble  lords  had,  as  some  people,  I  under- 
stand, are  in  the  habit  of  doing,  destroyed, 
their  correspondence,  then  evidence  by  parol 
might  be  received  concerning  it.  As  to  the 
allegation  in  the  declaration,  whenever  it 
is  specific,  it  roust  be  established  by  specific 
proof. 

Mr.  Ertkine  here  adverted  to  several 
counts  in  the  declaration,  with  a  view  of  show- 
ing, that  this  species  of  proof  could  be  ro- 
ceived,  saying— As  we  do  not  take  upon  us 
to  aver,  what  the  allusion  of  lord  Finsalto 
lord  Redesdale  was,  only  that  he  alluded  to 
the  exhortation  of  Dr.  Troy,  without  saying  it 
was  in  this  manner,  or  in  that  manner,  only 
statins  that  he  did  allude  to  it 

liOrtl  EUcnhoTough. — Whatever  allusion  was 
made  bv  lord  Fingal,  it  was  in  writing,  and  it 
would  be  breakinjg  in  upon  the  clearest  and 
best  established  principles  of  law,  to  give  parol 
evidence  of  any  thing  that  is  in  writing. 
When  any  thing  is  done  in  writing,  that  act  so 
done,  must  be  proved  by  the  production  of 
that  writing. 

Mr.  Ertkine, — I  submit  to  your  lordship, 
Whether  it  is  not  proof  as  against  this  de- 
fendant, who  has  recognized  the  fact,  by  his 
own  act,  for  he  states  the  fact,  that  the  allu- 
sion was  made. 

Lord  EiUnhonmgh.^^ThzX  is  proof  against 
him  that  tome  alluuon  was  made,  iMit  what 
that  allusion  was,  we  cannot  hear,  when  we 
find  it  is  in  writing,  without  the  production  of 
that  writing.  You  may  take  tne  fact,  that 
lord  Fingal  made  some  allusion,  and  that  he 
made  that  allusion  in  writing;  but  before  you 
can  stir  one  step  further,  on  that  subject,  you 
must  produce  that  writing. 

Mr.  JErt&me.— He  may  have  alluded  to  it, 
by  parol. 

Lord  £/^6erovgA.— That  lord  Fingal  can 
tell  us.  If  his  lordship  said  he  alluded  to 
an^,  by  parol,  it  either  may,  or  may  not  be 
evidence;  bul,  if  he  says  it  was  by  writings; 
we  cannot  hear  any  thing  further  of  it,  with- 
out the  production  of  that  writing.  I  cannot 
get  over  the  rule  of  evidence ;  but  you  do  not 
want  that  proof,  Mr.  Erskine  ? 

Mr.  £rs]lriae.— Lord  Fingal  had  several  per- 
sonal interviews  with  lord  Redesdale,  as  well 
as  correspondence  by  letter;  I  will,  with 
your  lordship's  permission,  ask  that  question. 

Mr.  Garnw, — And  when  that  queslioO'is 
asked,  I  shall  most  assuredly  object  to  it,  and 
with  the  greatest  confidence  that  1  shall  be 
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tusUined  in  my  objection  by  the  judgment  of 
your  lordship,  and  my  confidence  is  Uie 
stronger,  because  I  have  your  lordship's  jiidc- 
nient  already  to  tlie  greater  part  of  this  sub* 
ject.  There  is  no  pretence  for  saying,  that 
when  the  writing  now  before  us,  which  is 
qUled  a  libel,  refers  to  an  allusion  in  a  corres- 
pondence, between  two  noble  lords,  it  is  not 
by  letter. 

Lord  EiUnborough. — I  do  think  that  species 
of  evidence  ib  excluded,  for  the  allegation  in 
the  pleadings,  refers  to  a  letter,  wliether 
written  or  printed  no  matter. 

Mr.  Erikine, — If  my  lord  Redesdale  were 
here,  I  should  have  no  diOiculty  u|K>n  this 
au^ect,  but  1  must  struggle  as  well  as  I  can 
without  his  testimony. 

Lord  Eilenborough. — You  should  ask  whe- 
ther the  plaintiff  in  this  action,  is  kuown  by 
the  appcllaU<.n  of  Dr.  Troy  ? 

Mr.  Erskine  to  lord  Fiugul, — Is  he  known 
by  the  appellation  of  Dr.  Troy,  my  lord  ?— 
Ics. 

Is  he  a  minister  exercising  the  functions  of 
a  Catholic  priest,  in  Ireland  r— Yes,  he  is. 

Was  your  lordship  from  the  reading  of  that 
Exhortation  now  in  court,  acquainted  with  its 
nature? 

Mp.  Gcirrov.-  I  olgect  to  this  Exhortation 
being  spoken  of,  unless  lord  Fingal  will  say 
that  he  knows  this  identical  paper  now  pro- 
duced, is  the  one  to  which  he  alluded. 

Mr.  Park. — ^There  is  no  allusion  to  this 
identical  exhortation  at  all,  in  the  count  of  the 
declaration  on  which  they  rely. 

Lord  Elienborough. — Then  you  will  go  on 
with  the  examination  of  lord  Fmgal. 

Mr.  Ertkine. — Does  Dr.  Troy  mculcate  the 
doctrine  of  the  gospel,  according  to  the  forms 
of  the  popish  church  ? — No  doubt,  he  does. 

Mr.  Krskine, '—'Vhen  I  am  to  understand, 
vour  lurdshlp  is  of  opinion,  thai  1  cannot  a^k 
lord  Fingal  the  question  I  proposed,  about  the 
Exhortatiun? 

Lord  EiUnborough, '^l  think  you  cannot. 

The  Earl  of  Fingal  cross-examined  by 
Mr.  Carrow. 

When  your  lordship  first  saw  Uie  Anti-Ja- 
cobin Keview,  in  which  these  passages  are 
contained,  I  think  it  was  here,  my  lord  ? — I 
think  it  was. 

Did  your  lordship  see  it  in  Dublin  f — No,  I 
did  not. 

You  did  not  sec  it  in  Dublin  ? — No,  I  think 
not. 

Is  your  lordship  sure  of  that? — I  am  sure  I 
did  not. 

Mr.  Erskine.'^l  cannot  carry  that  part  of 
the  proof  further,  my  lord. 

DEFENCE. 

Mr.  Garros?.— May  it  please  your  lord- 
sliip— Gentlemen  of  the  Jury — My  learned 
friend,  who  has  been  so  long  and  so  oAeu  dis- 
tinguished for  the  conduct  of  causes  in  this 
and  many  other  places,  especially  where  repu- 


Uition  is  concerned^  hat  expressed,  with  con- 
sidflnible  emphaaia,  that  he  felt  great  amdclj 
in  this  case.— Now,  gentlemen,  I  can  as* 
sure  you,  without  the  least  alfectation,  I  feol 
great  anxiety  too,  that  the  defence  of  this 
client  of  mine  lias  fallen  into  my  hands,  not 
that,  even  in  my  hands,  am  I  alarmed  fur  the 
result,  but  that  I  feel  it  would,  in  the  hands  of 
others  of  my  friends,  lie  better  conducted,  and, 
therefore,  could  I  have  wished  that  this  task 
had  fallen  to  the  lot  of  another,  not  however 
that  I  mean  it  may  not  be  performed  here 
even  by  me. 

Gentlemen,  my  learned  friend  has  intro- 
duced the  plaintiff  to  you,  as  a  distinguished 
person  in  thst  part  of  the  United  Kingdom, 
which  we  once  calleil  the  8ister  Kinsdoin, 
which  now,  thank  God,  is  closely  united  wiiii 
us ;  and  he  said  in  tlte  middle  and  the  oonciu- 
sion  of  liis  speech,  with  strong  emphasis,  that 
which  conveyed  to  my  mind,  pretty  plainlr, 
an  intimation  of  a  fear  that  his  client  would 
not  meet  with,  what  he,  however  said,  he  was 
assured  he  would  meet,  a  fair  and  impartial 
hearing,  and  equal  justice,  to  which  he  is 
mostindisputably  entitled.  My  learned  friend 
said,  that  m  all  other  cases,  he  expected  that 
my  lord  and  you  would  do  justice;  I  know 
that  both  he  and  you  will  no  justice  in  this, 
as  well  as  in  all  otlier  cases,  but  I  know  of  no 
distinction  that  entitles  the  present  plaintiff  to 
more  attention  than  any  other  suitor  of  this 
court,  and  I  know  he  will  receive  as  much, 
both  from  you  and  the  noble  and  learned  lord, 
whose  abilities  we  have  now  for  a  considerable 
time  witnessed  in  the  administration  of  jus- 
tice, which  I  hope  he  will  long  continue  to  ad- 
minister, as  he  has,  I  know,  in  all  cases,  ad- 
ministered according  to  the  best  lights  of  his 
lordkhip's  understanding,  on  tlie  size  and  cha- 
racter of  which,  1  will,  at  present,  say  nothing, 
because  I  cannot  advance,  by  my  opinion,  the 
esteem  which  all  who  know  him,  have  for 
him.  We  may  rest  assured,  we  shall  liave 
every  Ihing  from  tnat  noble  and  learned  judge, 
which  the  best  lights  operating  upon  the 
most  perfect  integrity  can  give ;  in  this,  as  in 
all  other  cases,  you,  gentlemen,  will  have  his 
brdsliip*s  faithful  assistance. 

My  learned  friend  says,  that  you  arc,  all  of 
you,  Protestants,  and  may  therefore,  entertain 
prejudice  against  this  gentleman  on  account 
of  his  religion.  If,  by  prejudice,  my  friend 
could  mean  that  sort  of  feeling  which  may 
have  an  undue  effect  on  the  determination  of 
this  cause,  I  am  sure  you  have  none,  nor 
do  I  desire  you  should  have  any  such.  I  do 
not  ask,  I  do  not  desire  vour  verdict  on  any 
such  ground ;  I  do  not  ask  it  on  any  ground 
but  that  on  which  eoual  Justice  is  deslt  out  to 
ail  his  nuijesty*s  suojects ;  I  ask  a  verdict 
upon  no  other  ground  than  that  my  client  is 
iK>t  that  calumniator  which,  my  learned  friend, 
for  the  purposes  of  his  cau^,  has  thought  fit  to 
represent  to  you  that  ho  is,  but  that  he  is  a 
person  of  a  very  different  description,  and  ea» 
titled  to  a  very  di&rent  coDftiderAiion. 
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Geollemen;  my  learned  friend  tellt  you, 
that  Dr.  Troy  is  an  unoffeDdins  and  peaceable 
individual ;  nor  was  that  all,  for  my  learned 
friend  said,  be  should  himself  be  a  libeller,  if 
be  stopped  there.  Dr.  Troy,  he  told  us,  was 
not  only  an  innocent,  unoffending,  but  also 
a  meritorious  individual,  entitled  to  great 
consideration,  possessing  the  esteem  of  all 
who  knew  him,  and  highly  respected  by  all 
who  ever  heard  of  him.  Gentknoefl,  I  do  not 
aland  here  to  declaim  against  Dr.  Troy,  nor  to 
travel  out  of  this  cause  to  take  any  notice 
whatever  of  him,  or  to  insinuate  that  he  may 
be  calumniated  with  impunity ;  it  shall  not  bs 
said,  Uiat  for  the  purpose  of  obtaininjg  a  ver- 
dict for  my  client,  I  took  an  opportunity  of  at« 
tacking  the  character  of  Dr.  Trov.  He  may 
be  of  perfectly  fair  character ;  I  will  go  further, 
and  sdmit  that  he  is,  without  knowing  any 
thing  of  the  fact ;  I  will  gratuitously  admit 
that  ne  is  a  perfectly  good  member  of  society, 
and  that,  by  his  virtuous  disposition,  and  the 
tenets  uf  his  failh,  he  has  gained  the  confi- 
dence of  the  noble  earl,  now  sittinz  on  the 
bench  by  mv  lord  chief  justice.  That  lie  is 
an  honourable  man,  of  great  consideration  in 
Ireland,  is  a  matter  upon  which  I  will  have 
no  dispute ;  further  I  will  not  go,  until  you 
deliver  ;jrour  verdict.  That  Dr.  Troy,  as  a 
citiien,  is  a  meritorious  individual,  I  am  not 
inclined  to  deny ;  it  is  only  as  a  Roman  Ca- 
tholic clergyman,  and  in  that  view  too,  only 
on  the  tenets  of  his  religion,  and  the  effect 
that  may  have  upon  his  flock,  that  he  is  taken 
notice  of  at  all  lu  the  paper  which  has  been 
brought  before  you,  as  matter  of  complaint  on 
behalf  of  D;'.  Troy.  You  would  wonder,  per- 
haps, that  we  should  request  the  whole  of  that 
paper  to  be  read ;  not  only  was  it  fit,  however, 
we  should  make  that  requsst,  but  it  was  our 
duly  to  do  so,  and  yours  in  administration  of 
justice,  to  hear  the  whole  of  that  paper  read, 
before  (  had  an  opportunity  of  addressmg  you ; 
because,  it  is  by  hearing  the  whole  o^  the 
paper,  you  can  develope  the  intention  of  the 
writer. 

Gentlemen,  my  learned  firiend,  Mr.  Erskine 
has,  on  this  occasion,  with  that  blaze  of  elo- 
auence,  which  he  has  no  difficulty  in  inlro* 
Qucine,  for  the  benefit  of  his  client,  at  any 
time,  brought  before  you,  subjects,  which,  al- 
though, in  the  way  in  which  he  treated  them, 
they  were  engaging,  have  no  more  relation  to 
the  sul^ect,  I  sliouid  not  say,  no  relation  to 
the  subject,  because,  I  do  believe,  and  I  trust, 
I  shall  make  you  feel,  that  they  had  every 
thing  to  do  with  the  subject  which  was  meant 
to  be  brought  before  you,  although  in  strict- 
ness, they  had  no  more  to  do  with  the  issue 
you  are  called  upon  to  try,  than  with  any  fo- 
reign matter  which  has  been  mentioncMl  in 
this  court,  this  day ;  I  say  then,  that  these 
toptcs,  so  foreign  to  the  issue  you  are  sworn 
to  try,  have  every  thing  to  do  with  the  real 
cause  of  brineing  this  matter  forward ;  for, 
damages  to  Dr.  Troy,  for  the  ii\jury  he  baa 
iHslaiaedy  by  the  puhbcation  of  midi  tfaia  do* 
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claratibn  eoroplains.  ahd  which  it  denomi- 
nates a  libel,  is  the  last  thing  the  real  parties 
in  this  case  have  in  view,  by  bringintr  this 
action  before  you.  My  learned  friend  told 
you  as  a  matter  much  to  be  desired,  as  ''  A 
consummation  devoutly  to  be  wished,"  that 
the  day  may  arrive  (and  the  disposition  of 
those  who  have  had  the  government  of  man* 
kind,  has  always  tended  towards  it)  when  we 
sliall  all  be  drawn  into  one  mode  of  belief, 
that  there  is  a  tendency  in  the  moral  world,  to 
that  effect,  wheu  we  shall,  by  degrees,  being 
drawn  closer  and  closer,  at  last  become  (be 
did  not  so  express  himself,  but  what  he  said 
was  to  that  effect)  as  it  were  one  flock  under 
one  shepherd,  that  we  shall  all  be  of  one  mode 
of  faith,  without  pretending  to  say  what  mode 
of  faith  that  may  be,  or  wtut  it  is  for  the  gene- 
ral interest  of  mankind  it  should  be :  Iliavo 
no  difficulty  in  saying,  I  know  what  mode  of 
faith  his  client  hopes  it  will  be,  and  that,  by 
the  extirpation  of  all  other  modes,  it  is  the 
Roman  Catholic  faith-^that  is  the  mode  of 
faith  which  he  hopes  we  shall  all  have  the 
benefit  of  enjoying ;  this  I  am  warranted  in 
saying,  because  they  have  now,  not  only  in 
Irelaml,  where  they  are  so  numerous,  but  in 
England,  where  tliey  are  comparatively  so 
few,  societies  industriously  employed  in  the 
prop^tion  of  their  failh,  and  the  making  of 
proselytes,  for  which  I  find  no  fault  with  them, 
for,  as  they  are  persuaded  of  the  purity  of 
their  fiiitb,  their  zeal  for  its  establishment  is 
laudable.  They  stand  much  higher  than  we 
do,  on  the  ground  of  industry,  and,  I  believe, 
they  have  reason  to  congratulate  themselves 
on  the  success  of  their  endeavours,  in  makins 
proselytes ;  as  they  are  themselves  convinced 
It  is  the  only  true  mode  of  faith,  that  it  is  the 
true  religion,  and  that  it  is  niatter  of  duty  in 
them,  to  omit  no  means  for  its  propagation, 
it  is  natural  to  expect,  that  they  should  im- 
prove every  opportunity  that  offers  to  extend 
It,  as  widely  as  possible.  I  hope,  however, 
that  our  reformed  religion,  as  wo  take  the 
liberty  of  calling  it,  by  which  we  have  re- 
nounced, what  we  heretically  perhaps,  call  the 
''  errors  of  the  church  of  Rome"—  I  hope,  that 
tlie  mode  of  worship  now  followed  by  the 
established  church  of  England,  will  continue 
long  enough  to  out-live  me,  and  that  I  shall 
not  be  one  of  the  number  who  are  to  bo 
brought  under  the  superior  lights  of  the  Ca- 
tholic religion.  I  am  content  with  the  mode 
of  worship  of  the  church  of  England,  such  aa 
it  is,  and  to  it  I  am  determined  to  adhere.  Do 
not,  however,  let  it  be  imagined,  that  I  am  so 
arrogant,  .so  presumptuous,  so  vain,  so  silly, 
or  so  weak  a  creature,  as  to  think  myself  qwi- 
lified  to  condemn  any  person  who  professes 
the  Roman  Catholic  religion ;  Ooa  forbkl  I 
should  be  so  presumptuous :  they  have  been 
brought  up  under  the  religion  of  their  parents, 
they  follow  the  same  mode  of  faith,  and  I 
should  respect  a  man  more  for  piofoasing,  with 
sincerity,  that  which  appeared  to  me  to  be  er> 
ronoousy  or  Miperalitioiisy  or  idobtioiif^  than  a 


fifS]  46  GEORGE  IH. 

ptnon  who  profested*  but  did  not  feel,  that 
which  apfwared  to  me  to  be  »  belter  mode  of 
trorship  in  itielf,  but  who,  in  truth,  had  no 
raligion  whatever.  As  to  myself,  therefore, 
I.dMire  to  be  understood  to  saj,  that  I  hsTe, 
iDOSt  unaffectedly  I  speak  it,  great  respect  for 
many  of  the  members  of  the  Catholic  church, 
with  whom  I  have  the  pleasure  to  be  inti* 
malely  acquainted,  but  I  am  by  no  means  de- 
sirous of  assuming  to  myself  any  superior 
powers  of  discernment,  on  account  of  my  being 
a  member  of  the  church  of  Eng^land ;  it  is  a 
nmtler  of  accident,  which  I  thmk  matter  of 
fortunate  accident,  that  I  am  of  that  perstia- 
aioD :  it  is  the  religion  in  which  I  was  edu- 
cated, and  which  was  professed  by  my  parents. 
I  am  far  from  saying  that  I  have  dived  so 
deeply  into  those  abstruse  and  futifound  sub- 
jects, as  to  be  able  to  pronounce  that  all  those 
from  whose  mode  or  faith  I  dissent,  are  in 
eiTor;  or  to  say,  that  supposing  them  to  be  so, 
I  can  point  out  all  the  matters  wherein  their 
errors  consist,  but  (  will  meddle  with  the 
Homsn  Catholic  religion  only,  as  it  respects 
the  subject  now  under  discussion  before  you, 
and  as  it  is  refierred  to  in  the  Anti- Jacobin 
Review,  of  which  the  plaintiff,  by  this  action, 
complains,  and  which,  in  the  language  of  this 
raeord,  is  stated  to  he  written  in  the  malignant 
spirit  and  intention  of  destroying  the  fisir 
ame  and  reputation  of  Dr.  Troy,  with  a 
view  of  having  it  believed,  that  he  was  endea- 
vouring to  promote  rebellion  in  Ireland,  con- 
cealing the  suilt  of  those  who  were  concerned 
ID  it,  and  wnich  he  knew  before  it  happened, 
which  is  a  misprision  of  treason.  Now  the 
question  is.  Was  that  part  of  the  pamphlet 
written  with  that,  or  with  a  very  difierent 
view? 

Gentlemen,  let  us  see  a  little  what  the  re* 
cord  states,  and  imputes  to  this  defendant. 
It  complains  of  a  paper  which  has  been  just 
read  to  you,  setlins  forth— That  a  noble  lord, 
now  at  the  head  of  the  court  of  Cliancery  in 
Ireland,  than  whom  a  more  eminent  person 
never  filled  a  seat  of  justice,  by  the  favour  of 
his  majesty  (a  favour  less  conferred  on  that 
noble  person,  than  on  his  miyesty's  subjects, 
who  have  benefited  so  much  by  the  appoint- 
ment) was  placed  in  that  elevated  situation. 
That  noble  person,  with  that  discernment,  aixi 
that  humamty,  for  wMch  he  has  been  long  dis- 
tinguished, viewing  the  deplorable  state  of 
the  Roman  Catholics  of  Ireland,  and  having 
leen  the  inactivity  of  those  who  could  better 
oooduct  themselves  towards  their  inferiors,  if 
io  minded,  considered  it  a  fortunate  oppor- 
tunity he  had  of  bringing  about  that  reforma- 
tion in  the  manners  ot  the  lower  classes  of 
the  Catholic  community  of  IreUnd,  wrote  to 
the  noble  earl,  now  on  the  bench  by  my  Lord 
Chief  Justice,  stating  his  opinion  on  that 
which  was  not  doubted  to  be  a  deplorable 
state  of  the  lower  orders  of  the  people  there, 
and  also,  with  a  precision  winch  nothing  could 
eicel  the  causes  which  produced  their  unfor- 
tunaU  conditkm,  and  stating  also,  in  the  most 
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perspictmus  manner,  the  remedf  for  the  evil, 
that  noUiingcouki  so  much  conJucc  to  the  re- 
moviM  it,  as  the  aclivitv  of  those  Catholics, 
who,  from  their  rank,  talents,  and  integritv, 
had  an  high  fame  among  them,  especially 
those  who  acted  as  magistrates;  by  whose  in- 
fluence, when  well  directed,  so  much  mi^ht 
be  done  to  the  advantage  of  that  community, 
and  above  all,  that  the  noble  earl,  who  was 
about  to  be  invested  with  an  oflke  of  most 
important  trust,  might  be  most  instrumental 
in  that  great  and  gcMd  work.  The  noble  aiKl 
learned  person  to  whom  1  am  now  alluding, 
considenng  these  thincs,  and  being  actuatetl 
by  these  motives,  did  write  to  the  noble 
earl,  his  sentiments  upon  this  most  impoi- 
talH  subject,  and  he  spoke  with  the  since- 
rity and  .freedom  of  tnie  friendship.  l*hifi, 
gentlemen,  was  a  private,  confidential  letter, 
written  by  one  person  of  high  rank,  and  most 
eminent  station,  to  another  of  high  rank  also, 
and  eminent  condition  in  society,  and  a  per- 
son of  great  influence  with  the  Roman  Ca- 
tholics. This  letter,  thus  written,  with  a  mo- 
tive the  most  pure  and  benevolent,  and  under 
the  most  inviolable  secrecy,  as  it  was  intended 
not  to  be  published,  but  to  be  acted  upon — 
this  letter,  how,  t  will  not  venture  to  guess, 
but  by  some  means  or  other,  utterly  unez* 
plained,  aivd  as  utterly  inconsistent  with  com- 
mon honour — aye,  sentlemen,  utterly  incon- 
sistent with  the  rules  of  eood  faith,  without 
which,  societv  cannot  be  lield  together,  but 
without  an^  blame,  I  am  quite  sure — I  say 
not  how  It  happened,  but  without  any 
blame,  most  assuredly,  of  the  noble  earl,  but, 
some  how  or  other,  without  any  reference  or 
ref^rd  to  the  principles  of  common  honour 
among  gentlemen,  these  letters  of  my  lord 
chancellor  of  Ireland,  were  all  of  a  sudden 
published,  together  with  the  commentaries  of 
Dr.  Ceppinger,  of  Cloyne,  with  various  re- 
marks. IThese  letters  became,  aQerwards,  the 
subject  of  conversation  in  a  great  and  illus- 
trious assembly.  To  what  passed  in  that  as- 
sembly, I  will  not  allude,  because,  it  is  not 
regular  I  should  before  you ;  but  I  feel  there 
is  reason  to  lament,  tKat  these  letters  were 
thus  brouffht  before  the  public,  and,  it  is  the 
opinion  ofthe  author  of  the  article,  on  which 
you  are  this  day  to  pass  your  judgment,  that 
It  is  much  to  be  regretted,  that  those  who 
obtained  them,  if  they  fairly  obtained  them 
for  a  laudable  purpose,  should  have  made 
of  them  the  use  they  did.  They  were  sent 
to  the  chief  person  in  the  Catholic  community 
of  Ireland,  in  order  that  he  might,  from  hfs 
high  station,  extend  his  influence  among  tliose, 
whose  welfare  was  the  object  of  the  author ; 
thev  were  sent  with  that  view  to  a  magistrate, 
and  a  minister,  entitled  to  great  attention, 
for  his  character  and  qualities,  in  every  re- 
spect, and  they  might  have  been  communi- 
cated to  another,  without  any  breach  of  con* 
fidence,  for  they  might  have  been  given  to 
another  for  thepurposeof  havine  their  object 
aceomplished;  mU  when  I  recollect  that  the 
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noble  early  to  whom  they  were,  in  confidence, 
entrusted,  is  so  illustrious  a  member  of  the 
communion,  to  which  they  relate,  I  am  well 
assured  it  never  could  have  been  the  inten- 
tion of  the  noble  earl,  that  the  private  confi- 
dential communication  of  the  Lord  Chancellor 
of  Ireland,  should  be  made  the  vehicle  of 
communication  to  the  public,  through  the  me- 
dium of  the  press;  still  less  could  it  be  the  in- 
tention* of  that  uoblc  earl,  to  make  such  a 
oommunicalion  to  the  public,  with  the  com- 
mentaries of  others ;  for  that  was  a  conduct  I 
can  never  impute  to  the  noble  earl,  for  I  can- 
not impute  to  him  such  a  flagrant  breach  of 
confidence,  of  common  honour,  and  of  de- 
corum— for  these  were  sentiments  and  opi- 
nions not  intended  to  have  been  published ; 
and,  I  do  not  hesitate  to  state,  that  such  a 
publication  must  have  been  done  by  stealth, 
and,  in  a  manner  to  which  the  noble  carl  was 
not  privy.  It  was  a  communication  intended 
to  have  a  favourable  efiect  upon  the  objects 
of  it — intended  to  make  a  favourable  impres- 
sbn  on  the  minds  of  the  people  of  Ireland, 
but  the  use  that  was  made  of  that  communi- 
cation was,  to  fill  the  heads  of  the  people  of 
Ireland  with  hatred,  and  their  minds  with 
animosity  towards  the  noble  lord  who  made 
iu  The  letters  were  written  by  a  noble  per- 
son, who  was  placed  in  a  confidential  situa- 
tion by  the  autnority  of  his  majesty,  to  ano- 
ther noble  person,  who  was  in  a  situation  to 
do  a  great  deal  of  good,  if  the  system  was 
adopt^ ;  stating,  confidentially,  the  opinion  of 
that  noble  lord  on  the  Catholics  of  Ireland, 
but  which  lieing  published,  together  with 
comments  of  a  certain  nature,  created  great 
animosity  against  that  noble  lord,  the  lord 
chancellor  oflreland. 

In  this  situation  of  thin^,  this  defendant 
set  about  lo  do,  what  we  m  Eneland,  have  | 
a  habit* of  thinking  every  man  nas  a  right 
to  do,  namely,  to  comment  on  what  had  been 
tiublished  upon  that  occasion.  Dr.  Coppinger 
Drought  lord  Kedesdale  and  lord  Fingal  be- 
fore the  public,  and  the  defendant  commented 
upon  the  propriety  of  that  proceeding ;  and,  in 
so  doing,  he  has  conducted  himself  with  as 
much  moderation  and  propriety,  in  a  manner 
as  Ukely  to  contribute  to  the  advancement  of 
moral  rectitude,  of  truth,  and  of  religion,  as 
any  of  our  modern  authors  have  done,  as  the 
defendant  is  in  the  habit  of  doing  by  this  his 
publication— I  speak  of  the  A  nti- Jacobin  Re- 
view, a  publication,  which,  I  will  venture  to 
affirm,  has  done  as  much  good  to  the  cause  of 
virtue,  especially  on  the  great  question  of  the 
claims  or  the  Catholics  of  Ireland,  as  any 
periodical  publication  that  issues  from  the 
press,  either  in  this  country  or  that.    He  has 
ventured  to  compare,  with  each  other,  the 
opinions  of  the  two  noble  lords,  whose  letters 
were  brought  before  the  public,  not  by  any 
officiousncss  of  the  defenaant,  for  he  found 
them  published ;  a  right  which,  nobody  will 
dispute,  he  was  entitled  to  exercise ;  and  the 
oply  question  will  be,  Whether  he  has,  or  has 


not   exercised   that   right   with    decorum  f 
Gentlemen,  it  was  for  this  purpose,  that  I 
desired  the  whole  of  the  publication  com- 
plained of  to  be  read ;  and  now,  that  you  have 
heard  the  whole  of  it,  I  ask  you,  whether  at 
the  conclusion  of  the  energetic  and  eloquent 
speech  of  my  learned  friend,  Mr.  Erskine, 
you  did  not  believe  the  publication,  which 
he  so  vehemently  censured,  was  not  a  vio- 
lent hbel,  penned  for  the  express  purpose  of 
attacking  the  character  of  Dr.  Troy  ?  that  the 
defendant  had  made  that  publication  the  ve- 
hicle tor  the  most  wicked  and  atrocious  abuse 
of  Dr.  Troy?    I  ask  you,  did  vou  not  think 
so,  when  my  friend  had  concluded  his  address 
to  you?  Now,  gentlemen, you  have  heard  the 
whole  read,  I  would  venture  to  appeal  to  your 
candour  on  this  question ;  is  it  any  such  thing  ? 
Supposing  the  general  tenor  of  the  language 
of  this  piiblication  to  be  libellous,  there  are 
other  characters  taken  notice  of  in  it,  who 
have  full  as  much  as,  if  not  more  reason  to 
complain,  than  Dr.  Troy.    I  think,  my  lord 
Fingal,  would  have  full  as  much  right  to  an 
action  for  a  libel  upon  this  publication,  as  Dr. 
Troy ;  I  think  he  is  as  severely  traduced  in  it, 
supposing  either  of  them  to  be  traduced  in  it, 
as  Dr.  Troy.    I  think,  a  learned  gentleman  at 
the  bar,  whom  we  all  know,  Mr.  Plowden,  has 
more  reason  still,  for  complaint,  than  either 
of  the  former  two ;  for  his  four  volumes  of  the 
History  of  the  Catholics,   are   much  more 
roughly  handled,  than  the  characters  of  either 
the  noble  earl  or  the  reverend  gentleman; 
and,  we  know  that  authors  generally  tender 
the  reputation  of  their  books,  a^  much  as  they 
do  that  of  their  character.    I  am  of  opinion, 
that  Dr.  Coppinger  would  have  a  great  deal 
more  reason  to  complain,  than  Dr.  Iroy ;  but, 
of  fourteen   pages  closely  printed,   of  this 
pamphlet,  and  of  the  whole  of  which  we  have 
hearcf  loud  complaints,  from  my  learned  friend, 
Mr.  Erskine,  the  whole  is  at  last  reduced  to 
four  lines  in  one  page,    namely,  335,   on 
which  my  learned  friend  laid  great  emphasis, 
as  being  an  atrocious  libel  on  Dr.  Troy  ;  but 
in  which,  his  name  only  incidental Iv  occurs, 
and  in  which  it  is,  as  it  were,  casually  intro- 
duced ;  but,'  as  to  the  rest,  there  is  no  evi- 
dence whatever,  to  support  theYlaintifiTs  case. 
In  one  part,  the  defendant  is  charged  with 
having  made  use  of  some  argument  with  re- 
spect to  the  loyalty  and  fidelity  of  Dr.  Troy, 
his  sincerity  respecting  the  advice  he  gave  to 
the  Catholics  of  Ireland.    In  consequence  of 
something  that  was  done  by  Dr.  Troy,  and, 
on  the  nature  of  the  address  of  Dr.  Troy,  the 
defendant  proceeds  to  make  observations  upon 
that  subject.    But,  it  is  most  extraordinary, 
and  cannot  have  failed  to  have  struck  ^rour 
minds  as  such,  that  Dr.  Troy's  appeal  to  jus- 
tice should  be  made  here,  for  Dr.  Troy  Is 
stated,  and  I  dare  say  truly,  to  have  been, 
great  part  of  his  life,  a  resident  in  Ireland.    I 
think  he  micht  have  staled  if  the  special 
pleader  would  have  done  so,  that  he  was  all 
nis  life-time  in  Ireland,  and  that  Dublin  was 
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Um  chief  jilace  of  hii  resideoce ;  to  thai  tho 
tcialy  which  we  nt  uow  discuising  in  the 
county  of  Middlesex,  might  have  been  tietter 
hMl  in  Dubhn,  end  we  are  here  now  before 
» jury  of  the  county  of  Middlesex,  inquiring 
bow  much  shall  be  given,  by  way  of  com|jen- 
Mlion  for  a  libel  published  here  indeed,  but 
published  also  in  Ireland,  for  of  thfit,  gentle* 
men,  there  can  be  no  doubt,  how  much,  I  say, 
should  be  given  to  the  titulary  archbishop  of 
Dublin,  for  an  attack  on  his  character.  It  is 
true,  indeed,  that  if  he  wanted  the  splendid 
talents  of  my  learned  friend  Mr.  Erskine,  to 
oace  his  case,  he  was  under  the  necessity  of 
wying  the  venue  here,  for  my  learned  friend 
does  not  practise  in  Dublin ;  but  if  the  object 
of  Dr.  Troy  was  to  have  a  splendid  speech  pro* 
flounced  in  Iionour  of  bis  characler  there  was 
no  occasion  to  come  to  this  side  the  water  for 
that  purpose,  for  there  is,  on  that  side  of  it,  a 
gentleman  equal  to  any  on  this,  for  that  pur- 
pose, and  this  my  learned  friend  Mr.  Erskine, 
will  not  feel  to  be  any  disparagement  to  him ; 
and  indeed  without  disparagement  to  any 
man  on  either  side  the  water,  I  may  venture 
to  say  that  if  a  brilliant  oration,  if  powerful 
and  affecting  declamation,  was  the  thing 
wanted,  if  to  pronounce  an  ele^nt  culogium 
on  the  character  of  the  plaintiff;  or  encomium 
OB  the  leaders  of  the  Catholics  of  Ireland,  had 
been  the  object,  in  a  word,  if  to  have  the  aid 
of  as  eloquent  a  speech  as  can  be  delivered 
by  man,  had  been  the  object  of  Dr.  Troy, 
there  was  no  occasion  to  come  from  Ireland 
fo  this  country  fur  that  purpose,  because  I 
know  of  no  man  of  the  present  day,  who  can 
justly  claim  pre-eminence  in  that  respect 
over  Mr.  Currsn,  and  that  learned  gentle- 
man uractises  in  Ireland.  We  have  heard  of 
speeciies  from  that  learned  and  most  eloquent 
advocate,    illustrative    of   what  I  am  now 

rking^  to :  and  here  it  occurs  to  me  to  ask 
plaintiff,  what  reason  there  is  fur  your 
oommg  here,  for  the  purpose  of  trying  this 
cause,  Dcfure  a  Middlesex  jury,  where  yuu  can 
only  be  known  distantly  by  reputation,  in- 
stead of  being  tried  by  a  jury  of  the  city  of 
Dublin,  who  are  more  intimately  acmiainted 
with  your  character,  and  who  must,  of  course, 
have  a  more  lively  sense  of  your  public  and 
private  virtues  ?  why  do  you  take  the  trouble 
of  travelling  so  far  tor  the  purpose  of  being 
tried  by  strangers  ?— This  I  am  the  more  in- 
duced to  observe,  when  I  reflect,  there  is  now 
on  the  records  of  this  court,  a  plea  *  (that  of 
Mr.  Justice  Johnson),  on  which  the  noble  and 
learned  chief  justice,  before  whom  I  have 
now  the  honour  of  addressing  you,  delivereil 
the  judgment  of  this  Court,*— a  plea  to  its  juris- 
diction. That  plea  was  upon  the  same  species 
of  question  as  the  present ;  it  was  a  plea  to  a 
libel,  stated  to  have  been  published  in  the 
county  of  Middlesex;  and  the  defendant,  being 
n  resident,  as  the  present  plaintiff  is,  in  Ire- 
land, pleaded  to  the  jurisoictionof  this  court; 
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atoting  that  befoeo  tht  Unioo  of  Ibe  two  kn|^ 
doma,  Ireland  had  courts  of  its  own,  ■ufficient 
fbr  the  due  adiuinistration  of  its  justice^  sod 
that  such  courts  possessed  the  same  power  af^er 
the  Unk>n,  as  the^  did  before  it;  for  that  part 
of  the  United  Kingdom  odled  Ireland^  still 
retained  its  laws,  and  had  judges  of  its  own, 
sitting  as  they  were  wont,  in  their  own  courts* 
and  Slat,  therefore,  the  libel  being  imputed 
as  a  publication  bv  a  native  of  Ireland,  ought 
to  have  been  tried  there;  and  very  strenuous 
arguments  were  urged  in  favour  of  thai  plea, 
by  my  learned  friend  Mr.  Richardson,  on  tlie 
inconvenience  to  the  defendant  from  having 
the  cause  trieil  at  such  a  distance  from  his 
native  land;  upon  the  whole  of  that  case  the 
Court  delivered  its  judgment,  that  the  Court 
liad  jurisdiction  over  the  case,  because  the 
ptiblication  of  tha  writing  charged  to  be  a 
libel,  was  in  the  county  of  Middlesex,  and 
was,  therefore,  not  a  suli^ect  of  indictmtni  in 
Ireland.  But  that  is  not  the  case  of  tlie  pub- 
lication complained  of  before  you->because 
the  Anii-jacobin  Review  was  as  much  pub- 
lished in  Ireland  as  in  England,  as  much  pub- 
lished in  Dublin  as  in  London ;  and  because 
this  is  a  civil  action,  and  not  local ;  and  yet 
here  we  are  in  the  county  of  Middlesex,  tiy- 
ing  an  action  for  defamation, — a  subject  pecu- 
liarly proper  to  be  judged  of  by  those  who 
know  the  character  and  circumstances  of  the 
accusing  party,— brought  by  the  titular  arch- 
bishop of  Dublin,  an  entire  stranjger  to  us  all, 
as  fiir  as  regards  the  evidence  m  this  case, 
and  we  can  proceed  on  nothing  eli^e.  Under 
such  circumstances,  you  would  think  it  matter 
of  astonishment  that  the  reverend  gentleman 
should  prefer  a  trial  in  this  place ;  and  so  it 
would  be  if  damuget  were  tnc  true  object  of 
this  action,  but  we  shall  hy-and-by  dcvelooc 
this  seeming  mystery  and  reveal  it;  fur  I  do 
not  suppose  there  is  any  desire  in  any  party 
concerned  in  this  action  to  punish  Mr. Sy- 
monds,  the  bookseller,  of  Pater- noster  row, 
more  than  Mr.  Wogan,  the  bookseller  in  Dub- 
lin; and  it  woum,  without  looking  further 
than  this  cause,  be  matter  of  surprise  to  any 
one,  that  the  archbishop  of  Dublin  shoulci 
look  out  for  a  bookseller  of  Fatcr-noster-row, 
to  be  accountable  for  attacking  his  character, 
when  so  many  of  his  owu  countrymen  had 
published  the  book  of  which  he  complains. 
And  the  matter  becomes  still  the  more  unac- 
countable when  we  observe  how  much  em- 
barrassed my  learned  friend  Mr.  Erskine  has 
been,  in  his  proof,  because,  as  he  told  yvii 
himself,  my  lord  Redesdale  could  not  attemi 
as  a  witness,  which  we  all  know  be  ccndd  not, 
without  neglecting  the  important  duties  of 
his  station,  nor  inc^l,  «rithout  his  majesty's 
permission,  first  obtained  for  that  purpose, 
can  he  leave  Ireland,  and  on  which  account, 
the  plaintiff  withdrew  his  record  on  a  former 
occasMo.  All  these  are  reasons  why  this 
actbo  should  have  been  tried  before  the  chief 
justice  of  the  King's-bench  in  Ireland,  rather 
than  before  the  chief  justice  of  the  Ring's- 
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bench  hi  En^tnd,  and  at  to  the  unportant 
e? idence  which  has  heen  given  this  day  by 
the  noble  earl,  he  might  have  given  it  at  his 
own  home  instead  of  coming  here  so  great  a 
dutance;  but  indeed,  to  say  the  truth,  it  was 
haitily  necessary  to  have  examined  the  noble 
earl  at  all  on  this  occasion,  because  all  the 
]yroor  he  has  siven,  I  should  readily  have  ad* 
mitted  if  applied  to  for  that  purpose ;  for  it 
consists  in  nothing  more  than  that  Dr.  Troy 
the  plaintiff  in  this  cause  professes  the  Roman 
Catnolic  religion,  and  exercises  the  functions 
nf  a  priest  in  that  mode  of  worship.  That  is 
the  whole  of  the  evidence  of  the  noble  earl. 

We  had  indeed  our  attention  ereatly  at- 
tracted in  an  early  part  of  the  day  oy  the  ap- 
pearance upon  the  bench,  by  the  side  of  my 
Lord  Chief  Justice,  of  a  number  of  noble- 
men, my  lord  Castlcreagh,  my  lord  West- 
moreland, my  lord  Sidmouth,  ray  lord  Camden. 
These  illustrious  characters  were  all  intro- 
duced, and  they  had  the  pleasure  of  bowine 
respectfully  to  my  Lord  Chief  Justice,  ana 
after  sitting  for  a  while,  Mr.  Erskine  is  asked, 
pray  do  you  wish  to  examine  my  lord  Camden, 
if  not,  his  lordship  would  be  ^lad  to  be  re- 
leased, his  presence  being  essentia]  elsewhere? 
— '*  On !  no,  I  do  not  wish  to  detain  my  lord 
Camden,'*  says  my  learned  friend.    Then  in  a 
few  minutes  the  same  request  is  made  on  the 
part  of  my  lord  Sidmoulh— whose  presence 
nay  be  wanted  at  the  council — to  wnich  my 
learned  friend  Mr.  Erskine,  after  seeming  to 
consider  whether  he  can  possibly  consent  to 
wave  the  examination  of  tnat  noble  lord  as  a 
witness  or  not,  says,  as  it  were  on  the  sudden, 
— *'  Oh !  no ;  I  do  not  think  I  shall  have  any 
question  to  ask  of  my  lord  Sidmouth," — my 
lord  Castlereagh  wishes,  to  know  whether  he 
may  retire,  havinz  much  public  business  of 
atate  to  attend  to  r— <<  No,  I  shall  have  no 
qiietA>n  to  ask  my  lord  Castlereagh,"  says 
my  learned  friend ; — the  earl  of  Westmoreland 
requests  to  know,  if  it  be  necessary  he  should 
remain  in  court  ?  *'  I  will  not  detain  my  lord 
Westmoreland,*'   says    my  learned    friend 
again ;  in  short,  gentlemen,  these  noble  lords 
bowed  out.  of  court,  with  the  same  elegance 
and  grace  as  they  bowed  into  it,  bein^  brought 
here  for  the  mere  purpose  of  bowing  mto,and 
out  of  court;  the^were  brought  here  for  the 
mere  purpose  of  ornament,  and  not  for  use. 
There  was,  however,  a  design  in  all  this,  al- 
though it  has  turned  out  to  be  useless ;  the 
object  was  to  make  a  show  bv  the  presence  of 
these  illustrious  persons,  and  to  make  a  seem- 
ingt  that  but  for  some  unforeseen  accident, 
they  misht  have  been  examined,  and  that  it  was 
itnpoasinle  that  such  characters  could,  have 
any  thing  but  important  testimony  to  give; 
O  dear!  this  is  all  art!  for  last  nisht,  you 
may  depend  upon  it,  all  my  learned  friends 
beid  a  consultation,  and  knew  as  much  then 
as  they  do  now,  that  the  rules  of  law  would 
not  permit  them  to  examine  my  lord  Fingal, 
loucning  written  correspondence;   and    my 
learned  friends  Mr.  Talbot,  Mr.  Wood,  and 
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Mr.  Erskine,  knew  very  well,  that  not  a  ques- 
tion was  to  be  put  to  eitiier  of  these  noble 
lords ;  but  messengers  were  nevertheless  dis- 
patched to  each  of  their  mansions,  informing 
them  of  the  exigency  of  their  summons*; 
"  pray,  my  lord,  remember  that  your  lordship 
should  be  in  the  court  of  King's-bench  to- 
morrow morning  at  nine  o'clock,  or  you  may 
be  too  late ;  my  lord  Ellenborough  sits  pre- 
cisely at  nine,  I  hope  your  lordship  will  not 
fail:"  and  so  these  nuble  persons  are  brought 
to  make  a  bow  each,  at  their  ingress  and 
egress;  but  this  was  not  to  fail  making  a 
figure  in  the  speech  of  my  learned  friend,  al- 
though it  made  none  in  the  proof. 

As  to  the  examination  of  the  noble  earl  to 
the  written  correspondence,  mv  learned  friends 
knew   very   well,   that   lord    Ellenborough 
could  never  suffer  them  to  put  any  questions 
upon   that  subject,    without  producing  the 
writing ;  and  now,  having  discussed  ali  this, 
which  is  the  mere  phantatmagoriaofihecMe, 
the  mere  shadow  of  the  shade  of  the  ques- 
tion— my  learned  friend,  knowing  he  could 
make  nothing:  of  what  he  had,  wished  to  make 
something  of  what  he  had  uot    He  knew 
that  lord  Chichester  would  not  he  present, 
and  then  it  became  important  to  lament  his 
absence.     If  lord  Chichester  were  present, 
he  would  give  the  most  important  evidence 
of  all  in  behalf  of  Dr.  Troy,  he  could  produce 
letters  of  the  various  ministers  of  state  by 
which  the  merit  of  Dr.  Troy  would  appear, 
and  by  which  the  malignity  of  the  libel  would 
appear  also — Oh!  that  my  lord  Chichester 
did  but  attend  !  he  knew,  very  well,  the  noble 
lord  did  not,  nor  do  I  believe  he  would  have 
examined  him  if  he  were  present;  but  my 
learned  friend,  seeing  my  most  esteemed  and 
right  honourable  friend  Mr.  Wickham  upon 
the  bench,  made  a  seeming  appeal  to  him  on 
the  subject  of  the  rebellion  in  Ireland,  and  of 
what  was  uttered  by  one  of  the  leaders  of  that 
desperate   enterprise,  and   particularly  Mr. 
Emmett,  but  he  did  not  dare  to  ask  Mr.  Wick- 
ham a  single  question  on  the  subject  of  the 
rebellion  m  Ireland,  neither  did  he  dare  to 
ask  any  one  of  the  noble  lords  who  appeared 
upon  the  bench,  a  single  question  as  to  the 
effect  of  the  declaration  of^  Dr.  Troy,  which 
made  so  prominent  a  figure  in  the  speech  of 
my  learned  friend.    He  knew  very  well  what 
he  was  about,  he  dared  not  open  their  mouths 
upon  the  sul)ject  of  the  rebellion,  because  the 
moment  he  aid  so,  they  would  become  subject 
to  my  cross-examination,  not  that  I  should 
haveexamined  whether  Dr.Troy  was  a  traitor, 
not  that  I  should  have  examined  whether  he, 
like  some  others  of  the  Catholics  had  been 
found  in  arms  against  his  majesty's  govern- 
ment,  after  preaching  in  its  favour,  but  I 
should  have  asked  some  of  them,  and  parti- 
cularly my  right  honourable  friend  Mr.  Wick- 
ham, some  questions  which  I  know  would 
have  brought  forth  something  extremely  ma- 
terial, wiUi  reference  to  what  Mr.  Emmett 
auted;   and  I  alse  know  of  mvck^  \%bv«x^ 
t  M 
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which  llr.  Emrnett  wrote,  ami  I  ihoiild  have 
taken  the  liberty  of  desiring  my  right  honour- 
able and  excellent  friend  on  the  bench,  to 
whom  I  have  alluded  ^Mr.  Wickham)  to  state 
much  of  what  he  knows  of  the  late  rebellion, 
during  the  period  he  had  so  conbiderable  a 
ihare  m  the  administration  in  Ireland,  and  to 
have  asked  him  whetlier  to  his  knowledge 
Mveral  thincs  in  this  supposed  lil>el  were  not 
weU-foundedas  to  the  observations  which  the 
author  makes,  not  on  Dr.  Troy  personally — let 
that  t>e  understoud— biit  on  the  Roman  Ca- 
tholics in  Ireland,  mid  the  inHuencc  they  were 
under.    Do  nut  kt  me  be  misunderstood ;   i 
do  not  say  thai  at  the  moment  when  this  ex- 
hortationwas  delivrird,  the  preaching  ot  the 
doctrine  of  the  pricbts  had  the  elTect  of  nro- 
ducmg  the  rebellion,  or  that  the  doctrine  held 
forth  by  the  noble  carl  had  any  such  eflect ; 
the  lord  chancellor  of  Ireland  (lid  not  think  I 
so;  but  when  he  was  about  to  confer  on  that 
'noble  earl,  the  honour  of  a  commission  from 
|the  autlM)rity  of  his  majesty  as  a  maeistrate, 
■he  took  the  opportunity  of  intimating  nis  sen- 
!tiroents  to  the  noble  earl  on  the  subject  of  the 
Catholics,  knowing  that  he  was  corresponding 
with  a  nobleman  of  an  exalted  mind,  virtuoos 
life,  and  finished  education,  whose  tenets  of 
relikion  did  not,  nor  could  he  consider  as 
likely  to  have  that  woeful  efi'cct  on  society, 
whicli  those  of  the  lower  classes  had ;  and  the 
object  of  that  noble  lord  was  to  remove  those 
pr^udices,  as  far  as  they  were,  and  whicti  he 
«DeW  them  to  be,  baneful  in  their  effect  on 
society.   And  I  do  say  that  until  the  Catholic 
religion  shall  be  entirely  and  radically  altered 
with  regard  to  some  of  its  prejudices*  and  be 
no  longer,  in  that  respect,  what  it  is,  and 
sintil  its  oaths  shall  bo  no  longer  binding  on 
the  consciences  of  men  for  the  overthrow  of 
other  systems,  it  is  impossible  to  expect  but 
'that  the  effects  will  be  what  we  too  often  see 
them.    With  this  disposition  in  the  majority 
of  the  Catholics,  it  is  impossible  to  prevent, 
or  to  be  secure  from  evil,  except  from  the 
strong  hand  of  power,  and  which  power  most 
alwajrs  take  care  to  preserve  the  public  peace 
and  to  prevent  those  fatal  scenes  of  blood, 
which  We  have  behekl  too  often ;  and  of  which, 
I  hope  none  of  us  will  live  in  see  the  recur- 
repca;  it  is  not  by  the  extension  of  these  prin- 
dples  of  the  Catholic  faith  tliat  Ireland  can  be 
saved. 

Gentlemen,  it  is  with  a  view  to  this  argo- 
mcnt  that  this  auUior  introduces  his  reason- 
ia§,  and  that  he  talks  of  Dr.  Troy  and  Dr. 
Coppinj^er,  and  other  eminent  persons  in  that 
profession.  Now,  be  pleased  to  observe  what 
lie  says--that  the  Roman  Catholic  faith  makes 
it  a  duty  incumbent  npon  all  its  votaries  to  be- 
lieve in  infallibility  of  coimcil,  both  in  reli- 
S Ion  and  morals ;  that  they  are  infallible,  for 
lat  they  cannot  err.  Gentlemen,  will  you 
be  pleastd  to  attend  to  this — there  is  a  consi- 
derahle  disa.lvantHiie  in  trying  a  cftuse  of  this 
kind  before  such  a  tribunal  as  this,— and  I 
sntntion  ii  wiiiiout  intending,  as  I  am  saro 


-you  will  readily  stippolo,  tooftr  Aioleast  dis- 
respect to  you,— because  *««  iXt  all  df  lis  adit- 
cated  under  Protesunt  liiitHA),  tad  ars,  IhiM- 
forc,  ignorant  of  many  t>f  tile ^ials  which  thte 
Catholic  system  of  rellcion  -enjoins ;  I  it  leaft 
am  ready  to  confess  tfiat  I  am  not  so  deeply 
versed  in  all  the  doctrine  of  the  Catholic  faith, 
as  many  are  who  have  had  a  better  Op portu- 
-nity  of  studying  them ;  not  having  ban  tnaeh 
time,  if  I  liud  the  inclination,  to  mix  in  pcH 
lemicul  diM:ussians  on  religions  topies,  nV 
parents,  and  those  who  superintended  toy 
education,  being  Protestants,  and  satiified 
with  that  which  geneml  educaticfti  gives  tnoh 
matters  of  this  nature ;  and  since  T  have  nad 
tlie  means  of  judging  for  myself,  toy  life  htfs 
been  rather  in  a  busy  scene  in  this  place  and 
others,  where  the  duties  of  my  profession  lod 
nic.  S'ou  also,  gentlemen,  are  Protestants, 
and  probably  may  not  liave  devoted  much  Of 
your  study  to  the  mysteries  of  the  Romish 
church;  there  is,  therefore,  as  I  am  sore  it 
must  be  obvious  to  ^rou,  a  eonsiderabk  disad- 
vantage in  trying  this  cause  before  sach  a  tri- 
bunal ;  l)ecause  a  Protestant  jury  who,  how- 
ever well  informed,  must  have  been  cdtieatM 
from  youth  upwards,  either  mder  the  rites  of 
the  church  of  Kngland,  or  of  the  Proteitant 
Dissenting  Ministry,  and,  fbr  that  very  tea- 
son,  ^ou  cannot  be  expected  to  bei^wine'of  all 
the  differences  between  your  modeof  fatith,  and 
that  of  the  Roman  Catholic. 

Now,  gentlemen,  however  ill  Imayeviseafe 
the  task,  imperfectly  l  know  I  ahall,  yet  It  is 
my  business  to  state  to  yon,  some  of  the  dif- 
ferences between  our  mode  of  faith,  and  thitt 
of  the  Roman  Catholic.  This  I  hope  I  ^hall 
do  with  some  eflcct,  for  the  purpose)*  oT  fhb 
cause,  althongh,  certainly,  not  for  the  purpose, 
nor,  I  hope,  with  the  effect,  of  givins  uneasi- 
ness to  one  virtaous  or  worthy  Catholie;  fori 
here  most  solemnly  pix>test  again  A  any  soich 
intention,  and  declare,  it  is  farthest  (Iwrti  nTy 
purpose ;  but  my  duty  to  my  client  tfemands 
that  I  shall  lay  before  };oo  some  of  the  points 
of  the  Catholic  faith,  witliout  a  knowledge  of 
which,  it  is  absolutely  impossible  to  do  justice 
to  this  cause,  because  impossible  to  judge  of 
the  reasoning  in  tlie  pooheatien  cow  Mfore 
you. 

The  first  thing  to  he  taken  hothee  of  in  lite 
Catholic  iaith  is.  Confession,  which  i^  a  fun- 
damental article  in  the  Roman  C^lhoHc  reK* 
gion ;  so  fundamental,  that,  '1o  abstain  fVom, 
or  even  to  omit  it,  is  a  mortal  sin,  incurring 
deep  damnation;  and  so  rijgid  are  they  in  this, 
that^  according  to  one  of  their  ^cdMchiMis, 
-published  among  themselvas,  we  are  mkdelb 
negiu  confession  before  we  have  any  thing  16 
confess;  for  why  should  we  begin  lo  con^iss, 
before  the  mind  is  capable  of  abusing  its  vo- 
lition? 1  was  astonished  whien  I  heard  it, 
and  I  am  not  ashanied  to  confess  my  igno- 
rance, nor  to  admit,  that  if  the  indulgence  6f 
my  lord  had  not  been  extended  to  the  parties 
who  were  not  prepared,  when  this  cause  stood 
formerly  for  trial,  by  alb^iagit  to  stand  x)Ur, 
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ipy.clMQt  would  b^ve.lost  th%  benefit  of  what 
I  ^a  now  about  to  state  to  you.  The  cause, 
bowever,  ^tood  over,  at.  the  request  of  the 
plaiDliffy  who  was  not  ready,  on  account  of 
Ukk  abaeDce  of  lord  Fingal ;  the  plauitiflP,  there- 
forei  wpM  allowed  to  withdraw  his  record, 
which  is  an  iodulgence  after  the  cause  is  called 
on.  I  arn^  however,  by  that  event,  bettor 
])repi^  ror  thia  defence  than  I  was  at  tliat 
qmopM^ts  for  lately,  at  my  residence  by  the 
apA-aide,  I  naA  aoiue  books  which  I  took  with 
ixiO»  andof  ifhich,  as  a  member  of  the  Church 
qf  EngUndy  I  oevin  I  was  isnorant ;  they  cer- 

tmij  ^^*^  9*^>  ^^  me— I  am  so  far  glad  of 
liMciccumstafice. 

Gentlemen— When  do  you  think  Roman 
Catholics  beffiD  to  confess?    I  mean,  at  what 
^gc  does  conies^n  become  a  duty,  and  absti- 
nence from  it  a  deadly  sin  ?    Would  you  sup- 
pose that  they  began  to  confess  earlier  than 
thev  began: to  siq,  that  is,  when  we  suffer  our 
will  to  be  abused  by  doing  acts  which  the  will 
condemns?    Would  you  suppose,  that  at  an 
^g|9  when  the  mind  is  hardly  capable  of  form* 
ijig  an  opinion,  or  being  led  to  any  thing  like 
^  distinction  between  good  and  evil,  the  sea- 
sop  of  confession  by  the  lloman  Catholic  faith 
commences?  and  yet  the  fact  is  so ;  for  con- 
fession is  emoincd  to  commence  at  the  age  of 
a&VEKye|u:sl  Nor  is  this  all;  it  might  be  said 
to  be  a  ceremony  without  a  meaning,  until  the 
Qiipd  IS  capable  of  discerning  its  use ;  but  the 
Calliolic  religion  enioins  it  as  a  duty  to  come 
to  confession,  and  declares  the  omission  of  it 
to  be  a  mortal  un;  that  is,  the  Catholic  reli- 
gion pronouncM  it  to  be  a  mortal  sin  not  to 
<;onfiBSs  sins,  before  we  are  capable  of  sinning. 
Dal  say  too  much  when  I  say  this?    What  is 
the  age  at  which  confession  begins  ?   The  age 
of  seven,  years.    An  age  at  which  thatjudg. 
ipent  whieh  God  g|ive  us  to  ^uide  and  direct 
US  under  the.  kid  of  revelation,  through  this 
transitprjf  life,  does  not  begin  to  openite,  and 
yet  thia  is  the  age  at  which  one  human  crea- 
tim  is  to  begin  to  confess  his  sins  to  another, 
for  the^ purppses  of  obtaining  absolution .  Such 
is  the  doctrii^  of  which  this  defendant  pro- 
poses ip  question  the  Divinity  or  wisdom. 
ISTqw,  thft  I.  may  i|ot  be  taken  to  be  slander- 
ing thf  Catholic  religion,  or  to  misrepresent 
ita  tfn^Uy  the  Catholic  Catechism  shall  explain 
the  caj^ :  **  What  sort  of  a  confession  is  this 
tp.  Dft?    Why«  it  is  to  be  a  pure  confession,  an 
€iil«re.coofessipn.    You  must  humble  yourself 
b^,  a  confession  of  aU  the  sins  you  have  com- 
mitted since  the  last  confession.''    All  this 
must  be  done  at  the  age  of  seven  years ;  for 
ifhai  purpose  ?    In  order  that  the  priest  may 
mvt  yfu  absolution !  What  is  the  consequence 
U  you  do  QOt  thus  confess  ?    Tliat  you  will  in- 
cinr  damniition !    Why?    Because  you  have 
^pKJeavonrcd  to  deceive  Omniscience,  and  fur 
which  you  are  told  you  shall  be  doomed  to 
efemal  damnation !    And  all  this  horror  as- 
sails vourmiodi— if  it  were  possible  that  horror 
ONilo  assail  the  mind  at  the  early  age  of  seven 
yclif^ibf.  whajl  offepce?    For  not  making 
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confessinn  of  your  sins  to  the  lioly  priest,  an- 
ointcil  by  his  holiness  the  pope,    the  vice- 
gerent of  Christ  upon  earth,  which  is  a  mortal 
sin,  and  subject  tii  eternal  damnatiDii !  What 
are  you  to  du  besides  ?    To  amend  your  life  by 
hearty  sorrow  for  yuitr  sins ;  but  you  are  not 
to  imagine  that  when  yon  have  done  this, your 
impurity  is  taken  uff;  hut  it  you  do  go  to  this 
confession,  without  tiic  mind  being  pure,  and 
you  confess  all  your  sins  before  God  and  your 
confessor,  you  bad  better  stay  aw^iy,  for  this 
impurity  also  is  damnation  !     But  are  vou  to 
confess  once  only  fur  your  sins,  and  ttien  to 
obtain  your  absolution  ?  No !  you  must  confess 
oCleo,  as  man  is  frail  and  liable  to  sin  oflen; 
and  this  you  mu&t  do,  because  confession 
brings  a  man  before  Go<l ;  leads  him  to  a  good 
tnun  of  thinking,  and  the  mind  brinp  itself 
back  again  to  the  sins  of  the  worlcl.    Ami 
therefore  nothing  leads  a  man  to  ttie  dischaiigp 
of  his  duty  better  than  frequent  confession. 
Besides,  aher  this  you  are  to  receive  the  holy 
•Sacrament,  a  ceremony  infinitely  more  august^ 
if  I  may  use  such  an  expression,  than  confes« 
sjoii  can  be;  but  this  also  in  a  manner  veiy 
different,  from  that  which  is  observed  by.  us 
under  tlie  reformed  religion.    All  these  cere* 
monies  you  arc  to  observe,  and  to  observe 
often,  which  vou  commence  at  this  early  age, 
nor  are  you  allowed  ever  to  discontinue  them ; 
and  what  is  the  penalty  if  you  omit  any  ot 
these  duties,  as  they  are  here  laid  down  and 
enjoined?     Eternal  damnation!     You  are, 
therefore,  bound  umler  this  dreadful  denun- 
ciation to  begin  confessing  at  the  early  age  of 
seven  years;  you  are  to  continue  to  confess, 
and  you  are  to  confess  often.  The  priest  bean 
the  confession.    What  is  the  result  of  thii 
early,  this  continual,  and  this  repeated  con- 
fession?   Wiiy,  that  the  priest  knows  what 
sins  you  liave  ever  committed,  and  what  you 
intend  i»  commit;  for  confession  is  not  con- 
fined to  acts  which  have  been  committed,  but 
such  as  you  intend  to  commit;  for  you  are  ta 
confess  all  your  sins,  which  consist  as  much 
in  iutentioH  as  in  acts;  and  under  this  sanc- 
tion, you  are  not  on  v  bound  to  make  con- 
fession under  the  dreadful  anathema  of  eter- 
nal perdition,  hut  you  are  also  invited  to  malui 
it  under  the  hope  of  absolution.    Thus  it  is, 
that  Roman  Catholic  priests  become  acquaint* 
ed  with  all  the  deeds  of  those  who  l>eheve  in 
the  purity  of  that  faith,  and  of  aH  their  inten- 
tions, of  every  thinp;  by  whirh  thrir  minds  are 
occupied.    What  then?     Why  then  arises* 
dreadful  rebellion  in  Ireland,  on  the  sudden, 
as  it  appeared  to  us,  but  on  the  sudden  it 
could  not  be,  for.  it  was  the  result  of  long  nre- 
paration.    I  do  not  mean  to  say,  that  ilie  lato 
rebellion  in  Ireland  was  purely  and  solely  the 
work  of  Roman  Catholics,  there  were  many 
among  the  rebels  who  were  not  Catholica; 
but  no  one  will  accuse  me  of  harshiief^s,  or 
want  of  charily,  when  I  say  there  certainly 
were  a  vast  number  of  Catholics  concerned  in 
that  rebellion  ;  that  is  a  propo>ition  wiiichiho 
noble  earl  himself  Will  admit ;  neitlier  will  it 
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be  taid  that  no  priest  of  the  Roman  Catholic 
church  was  fuund  in  arms  in  that  rebellion, 
after  having  exhorted  his  Bock,  in  public,  to 
obedience  to  the  law,  saying  that  all  power  is 
of  God ;  and  that  those  who  resist  power,  re- 
aitl  the  will  of  God.  Tiiose  who  doubt  this, 
if  any  such  there  be,  may  be  converted,  upon 
perusing  some  accounts  of  trials  upon  courts- 
martial. 

Gentlemen,  I  was  lately  considering  how  I 
might  the  most  readily  find  historical  informa- 
tion respecting  the  conduct  of  the  Roman  Ca- 
tholic clersy,  as  it  referred  to  the  affairs  of 
this  life ;  i  contemplated  this  subject  as  I  tra- 
welled  in  a  carriage,  when  I  happened  to  have 
by  me,  and  at  my  hand,  Mr.Plowdcn's  book. 
I  jcnew  Mr.  Flowden,  as  I  dare  say  you  do,  to 
be  a  man  of  method ;  it  occurred  "to  me  I  was 
likely  to  find  something  useful  to  my  purpose 
under  the  title  *'  Fricut.**  I  looked  at  the  in- 
itx^  turned  to  the  page  under  the  title  of 
fricttf  which  is  in  page  716,  I  found  at  once 
A  definition  of  that  character  as  applicable  to 
the  Roman  Catholic  clergy,  as  easily  to  un- 
derstand as  any  common- place  topic  in  a  book 
of  practice  in  our  profession ;  such  as  an  ac- 
tion on  the  case  fur  goods  sold  and  delivered ; 
plea  noH  auumpsit.  Thus:— <<  Priests.  Some 
of  the  Romin  Catholic  priests  always  must 
be  found  in  a  rebellion."  And  if  you  want  to 
know  his  argument  for  it,  you  have  it  thus  :— 
**  The  almost  total  dependance  of  the  Romish 
clergy  of  Ireland  upon  their  people  for  the 
means  of  subsistence,  is  the  cause,  according 
to  my  best  judgment,  why,  upon  every  p<ipu- 
lar  rommoiion,  many  priests  of  that  commu- 
nion have  been,  and  until  measures  of  better 
policy  are  adopted,  always  will  \ie  fuund  in 
the  ranks  of  sedition,  and  opposition  to  the 
established  government.  Tlie  peasant  will 
love  a  revolution,  because  he  feels  the  weight 
ot  povcUy,  and  has  not  often  the  sense  to  pcr- 
wive  that  a  cliangc  of  masters  may  render  it 
beavicr ;  tlie  priest  must  follow  the  impulse 
of  the  popiyar  wave,  or  he  left  on  the  beach 
to  perish."*— Therefore  he  makes  out  the  place 
in  which  a  Roman  Catholic  priest  is  to  be 
found  in  time  of  rebellion.  So  in  the  late  in- 
surrection in  Ireland,  we  found  them  there; 
we  are  then  sure  to  find  in  a  rebellion,  among 
the  Roman  Catholics,  a  sprinkling  of  priests. 
I  com ul ted  another  part  of  the  same  book, 
where  1  found—**  There  is  no  one  man  found 
out  among  the  Catholics  in  arms,  who  was 
not  a  desperate  reprobate  all  his  life."  Why 
then  we  have  got  the  length  of  this— that 
there  fNay  be  a  rebellion  in  Ireland  in  which 
the  Roman  Catholics  are  a  part,  to  which 
may  be  added,  **  aided  and  abetted  by  their 
priests ;"  that  an  insurrection  may  break  out 
m  Dublin,  composed  principally  of  persons  of 
the  Roman  Catholic  persuasion;    that  the 

•  These  are  not  the  words  of  Mr.  Flowden, 
but  of  Dr.  Stock,  bishop  of  Killalla,  in  his  in- 
teresting •*  Narrative,"  p.  9 J,  5th  edit,  and 
which  were  quoted  by  Mr.  Piowdco. 


most  vigilant  government  is  not  always  able 
to  foresee,  nor  the  most  vigorous,  on  the  in- 
stant, to  repel,  such  insurrectrans  or  rebel- 
lions. 

Now  what  are  the  arguments  of  the  author 
of  the  pamphlet  before  you?  He  says,  that 
lord  Finnl  uses  the  fact  of  the  exhorta* 
tion  by  Dr.  Troy  as  a  proof  of  the  loyaltv  of 
the  Catholics  of  Ireland.  If  lord  Fmga)  bad 
tiiken  this  courseof  argument,  "  That  the  ex- 
hortation, if  it  had  been  delivered  before  the 
insurrection,  would  have  had  the  effect  of  pre- 
venting it,  or  had  said,  that  the  exhortatioQ 
itself  was  a  proof  that  Dr.  Troy  wished  it  to 
be  prevented;**  if  his  lordship  had  given  in- 
stances in  which  the  doctor  had  exhorted  his 
ffock  to  abstain  from  ret>elli&n,  to  keep  clear 
of  those  violences  which  produced  it  before  it 
happened,  the  author  of  the  article  now  before 
voii,  would  have  past  over  the  passage  in  his 
lordship's  correspondence,  for  then  we  should 
not  have  heard  of  the  inhuman  murder  of  the 
revered  lord  chief  justice  of  Ireland.  If  the 
reverend  Dr.  Troy  had  endeavoured  to  re- 
duce those  turbulent  and  desperate  insurgents 
to  obedience  to  the  laws,  and  subordination 
to  the  government  of  their  country,  this  au- 
thor would  have  been  without  excuse  for  what 
he  said :  but  when  my  lord  Fingal  made  ijse 
of  this  exhortation,  after  the  fact,  as  a  proof  of 
the  loyalty  of  the  Roman  Catholics ;  this  de- 
fendant ventured  to  dispute  the  conclusive- 
ness of  that  reasoning,  and  so,  most  humbly, 
without  intention  to  offend  the  noble  earl, 
do  I. 

On  the  ^3rd  of  July,  1R03,  the  insurrection 
broke  out  in  Dublin,  and  that  venerable  ma- 
gistrate, as  he  was  returning  from  his  country 
seat,  wus  met  by  a  gang  of  assassins,  dragged 
out  uf  his  carriage  with  his  daughter,  or  some 
near  relation,  and  his  nephew  Mr.  Wolfe,  this 
venerable  judge,  I  say,  is  thus  inhumanly 
dragf^ed  away  from  his  relatiods,  and  in  cold 
blood  he  is  piked  in  the  open  street  in  Dublin ; 
and  the  archbishop  of  Dublin  puts  to  the  press 
an  exhortation  to  the  Catholics,  and  eighty 
copies  are  taken  off*  and  delivered  to  his  infe- 
rior cleigy,  to  be  by  them  read  to  their  flock, 
dis&uadin?  them  from  rebellion,  from  warfare 
and  from  bluulshed,  as  we  have  heard  it  read. 
If  you  teil  me  that  Dr.  Troy  is  a  loyal  and  an 
eloquent  man;  that  he  speaks,  and  that  be 
writes  well;  be  it  so— that  he  wrote  well  on 
the  subject  of  insurrection ;  be  it  so — that  his 
views  and  objects  were  to  quell  the  rebellion, 
or  the  insurrection ;  be  it  so — but  if  you  tell 
me  that  the  whole  body  of  the  Catholics  were 
virtuously  inclined,  and  that  none  of  them 
wished,  at  any  time,  an^  thing  hostile  to  the 
interests  of  Great  Britain,  and  never  wished 
to  bring  in  foreign  aid  to  any  scheme  of  rebel- 
lion, because  Dr.  Troy  prepared  this  exhorta- 
tion ;  that  I  deny,  I  say  that  such  a  conclu- 
sion does  not  follow  from  your  premises.  I 
say  that  the  exhortation  came  too  late  for  the 
best  of  purposes,  and  I  cannot  help  lamenting 
it  did  Qot  come  souner^l  s^j  that  one  gentle 
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iiiiil  from  Dr.  Troy—  a  genlle  hint^to  govern- 
ment before  the  tact,  would  have  been  better 
than  all  the  exhorUtions  that  could  issue  after 
it.  The  evil  was  past  and  irreparable,  before 
the  exhortation  came.  No  human  power 
could  then  call  that  venerable  man  back  from 
his  grave,  or  do  away  the  memory  of  those 
liomd  scenes  which  stained  wilh  blood  the 
streets  of  Dublin. 

What  is  the  argument  of  this  defendant, 
upon  this  occasion  ?  It  mav  be  illustrated  by 
an  example : — suppose  my  learned  friend  and 
myself,  being  on  a  footing  of  friendship  and 
intimacy,  and  that  others  had  fremiently  ob- 
served It,  and  had  taken  notice  that  no  two 
brothers  were  ever  more  partial  to  the  com- 
pany of  each  other ;  that  the  friendship  was 
such,  as  that  neither  prosperity  nor  misfortune 
could  affect  it :  and  let  us  suppose  that  my 
learned  friend  had  been  in  the  constant  habit 
of  imparting  to  me,  and  I  to  him,  every  thing 
that  required  the  greatest  confidence ;  and  let 
lis  5uppose  that  my  learned  friend  had  gone 
out  one  morning  and  was  killed  in  a  duel — 
Would  not  any  bodjr  who  knew  us  both,  na- 
turally say,  on  hearing  of  such  an  alarm  ins 
event,  "  Mr.  Garrow  should  have  prevented 
this,  he  must  have  known  of  it— I  knew  that 
he  and  Mr.  Erskine  were,  and  had  been  for 
many  years  in  habits  of  such  intimacy  and 
confidential  intercourse,  that  I  am  convinced 
the  thing  could  not  have  happened  without  a 
previous  intimation  given  of  it.  Mr.  Garrow, 
one  of  these  two  persons,  could  not  possibly 
be  engaged  in  any  thing  remarkable  or  extra- 
ordinary, without  the  previous  knowledge  of 
the  other."— Would  you  not  adil  to  vour  la- 
mentation for  the  death  of  my  learned  friend, 
by  saying,  you  "  were  surprised  that  such  an 
accklent  liad  befallen  him  ?"  Would  you  not 
aay,  <'  I  thought  Mr.  Erskine,  although  I 
knew  he  abounded  in  courage,  had  yet  a  mind 
too  well  regulated  to  fall  a  victim  to  a  foolish 
rage;  and  that  whatever  silly  notions,  very 
ailTy  persons  might  entertain  upon  that  sub- 
ject, he  would  rather  have  applied  to  my  lord 
chief  justice  for  his  authority  to  preserve  the 
peace,  for  there  was  no  act,  however  terrible, 
in  which  one  of  them  did  not  inform  the  other," 
and  would  you  not  add,  tliat  ''  Mr.  Garrow 
would  have  done  every  thing  in  his  po^er  to 
have  prevented  the  mischief:  that  Mr.  Garrow 
had  so  many  years  shared  in  the  prosperity 
and  happiness  of  his  learned  friend,  and  had 
made  a  oad  use  of  his  powers  of  persuasion, 
in  not  advising  him  to  desist  from  that  fatal 
duel."  Now  what  docs  the  author  of  this 
pamphlet  do  on  this  occasion  ?  Does  he  sav 
that  Dr.  Tro^  knew  there  had  been  popish 
conspiracies  m  Dublin  prior  to  the  23rd  of 
Julj  >  He  says  no  such  thing.  He  says  that 
Dr.  Troy  knew  that  which  the  members  of 
the  government  knew ;  and  however  slender 
the  force  they  had,  they  did  take  all  the  care 
and  precaution,  which  as  good  subjects  they 
ousht  to  have  done,  although  the  insurrection 
w  afterwards  break  out.    Docs  the  author  of 
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this  article  say  that  Dr.  Troy^kncw  that  the 
rebels  were  coming  from  Wexford,  and  from 
Carlow  to  Dublin ;  and  that  the  firing  of  • 
rocket  was  the  signal  agreed  to  be  given  be* 
fore,  or  of  the  explosion  of  a  field-piece  for 
the  commencement  of  this  horrid  scene? 
Does  the  author  of  this  pamphlet  say,  that  Dr. 
Troy  knew  that  these  leaders  of  the  insurrec- 
tions were  acauainted  with  Emmet,  and  those 
to  whom  my  learned  friend  alluded  ?  No,  he 
•does  not ;  but  he  says,  that  from  the  confes- 
sions which  the  Catholics  make,  he  puts  it  ar- 
gumenUtivrly,  that  he  must  have  known  it, 
which  is  not  alleging  a  fact,  but  deducing  an 
inference  from  preceding  facts.  He  argues 
from  the  obedience  which  the  Catholics  en- 
gage to  pay  most  implicitlv  to  the  bishops 
actme  under  the  authority  of  the  see  of  Rome 
—and  also  from  the  manner  in  which  the 
bishop  himself  takes  an  oath  to  be  obedieDt 
to  the  sec  of  Rome,  and  to  punish  heretics, 
and  so  on ;  and  he  argues,  that  this  is  the 
best  system  that  ever  was  instituted  since  the 
world  began,  for  tlie  purpose  of  concealing  all 
evil  intentions  towards  a  government  that  is 
not  Catholic ;  that  it  is  the  most  dangerous 
to  any  government,  that  is  not  itself  Catholic, 
that  the  wit  of  man  ever  yet  contrived ;  and 
most  effective  to  defeat  seditious  practices  or 
treasonable  intentions  where  the  government 
itself  is  Catholic.  This  religion  enjoins  con- 
fession at  an  early  age— under  it,  confessions 
are  made  at  an  earlv  age,  and  they  are  con- 
tinued, and  repeatedly  made.  Did  the  Catho- 
lics of  Ireland  make  confession  to  their  priests, 
as  all  other  Catholics  have  been  in  the  con- 
stant and  uniform  habit  of  making  confession 
to  their  priests?  Has  this  defendant  done 
more  than  make  deductions  from  the  probftf 
bility  of  such  events  ?  Does  this  religion  en- 
join confession  ? — Yes.  Did  the  Roman  Ca- 
tholics of  Ireland  make  such  confessions?— It 
is  not  denied.  What  could  they  confess,  but 
what  they  were  guilty  of?  Did  they  confess, 
that  for  weeks  and  for  months  together,  thej 
were  engaged  in  preparing  arms  for  the  ex- 
press purpose  of  using  them  in  rebellion 
against  their  sovereign,  and  the  government 
under  which  they  lived  ?  Had  they  not  a  de- 
pot for  such  arms,  contrived  with  a  degree  of 
secrecy,  which  compleatly  eluded  the  search 
of  all  the  officers  of  justice,  employed  for  tiie 
purpose  of  endeavouring  to  discover  them  ? 
Did  they  not  frequently  go  through  all  the 

§ravity  of  a  funeral,  and  pretend  to  bury  the 
ead,  and  read  the  funeral  service,  with  all 
possible  solemnity  on  the  burial  of  the  dead, 
while  they  deposited  in  the  grave,  coffins  filled 
with  pikes,  read^  to  be  taken  up  again  as  oc- 
casion should  ofier  ?  Were  there  not  eenerals 
appointed  ready  to  take  the  field,  on  the  land- 
ing of  a  foreign  foe?  Did  government  know 
any  thing  of  these  matters?— No,  it  did  not 
Who  possessed  this  knowledge ?— Those  who 
were  engaged  in  the  plot,  wno  were  they  f — 
A  great  number  of  them,  at  least,  were  Roman 
Calliolics.    To  whom  did  they  confess  {—T^ 
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their  pri^its.  Did  you.  Dr.  Troy,  cive  to  go* 
▼ernmenty  i^nv  thing  like  a  hint  o7  any  part 
of  these  horrid  preparations,  and  which  broke 
out  afterwards  in  corresponding  acts?— No, 
you  did  not.  What  says  the  author  of  this 
pamphlet  ?— This— As  the  Roman  Catholic 
religion  eijoins  confession  of  men,  women, 
and^biMreDi  from  the  age  of  seven  years  up- 
wards ;  an  insurrection  threatens  the  city  of 
Dubliq,  with  immediate  destruction,  by  seiz- 
ing and  destroying  his  majesty's  government, 
root  and  branch ;  as  this  had  been  gathering 
for  a  considerable  time  before ;  as  you  Roman 
Catholics  h^ve  been  in  the  constant  uniform 
practice  of  confessing  all  your  sins— What 
then  ?— Why  the  author  of  this  pamphlet 
ihMB  not  say  to  the  priests — You  did  know  that 
all  this  was  intended  to  have  been  done ;  for 
that  would  be  taking  upon  him,  to  aver  a 
foct,  beyond  his  power  to  prove;  but  he 
states,  toat  which  appears  to  nim  to  be  a  rea- 
sonable deduction ;  ne  says,  you  must  have 
known  it.  lie,  therefore,  aoes  not  say  Dr. 
Troy  hail  knowledge  of  all  these  matters  be- 
fore they  happened,  by  knowing  the  inten- 
tion of  the  parties  engaged  to  commit  them, 
and  who  afterwards  did  commit  them ;  but  he 
aays,  that  from  all  these  circumstances,  Dr. 
Troy  must  have  knowledge  of  these  things. 

I  may  perhaps,  be  told,  that  whatever  Dr. 
TMy  knew  upon  this  subject,  yet  he  could  not 
communicate  any  part  oi  that  knowledge  to 
govemnieut,  for  that  the  same  doctrine,  which 
eiyiins  the  sinner  to  confess  his  sins,  enjoins 
also,  that  the  priest,  to  whom  the  confession 
is  made,  should  keep  the  confession  a  pro- 
found secret,  and  that,  therefore,  the  doctor 
did  all  he  could  do,  when  he  poured  forth 
anuMig  his  flock,  an  exhortation  to  their  re- 
pentance. 

Gentlemen,  I  have  heard  this  doctrine  now 
and  then  stated  ;  but  if  it  be  a  principle  of 
action  with  the  lloman  Catholic  priests,  it  is 
roost  alarming,  because  it  comes  to  this,  that 
an  immense  number  of  his  majesty's  subjects, 
aj^  put  into  a  situation  in  which  their  inten- 
tions, however  mischievous,  however  subvcr- 
sLveof  the  state,  can  never  be  made  known, 
until  the  mischief  be  completed.  The  lloman 
Catholics  are  told  it  is  tlieir  duty  to  confess, 
and  they  do  confess,  not  only  that  they  liave 
cooimitted  some  atrocious  ads,  but  that  they 
are  going  to  commit  others  still  mure  atro- 
cious; to  commit  murder ;  to  massacre  whole 
multitudes  in  cold  blood ;  to  lay  waste  their 
country  by  fire  and  sword ;  to  invite  a  foreign 
foe  into,  and  then  surrender  their  country  to  a 
foreign  yoke;  and  all  this  must  remam  an 
impenetrable  secret  to  the  government  who 
may  have  power  to  prevent  it,  if  a  timely  dis- 
ckisure  takes  place,  because  the  Catholic  faith 
enjoins, that  the  priest,  who  has  the  means  of 
disclosure,  is  l»ound  to  preserve  the  secret  in- 
violate. Am  I  to  be  told,  that  insurrections 
and  rebellions  arc  to  be  submitted  to,  because 
the  priests  are  bound  by  the  nilcs  of  their 
faith,   not  to  di^rlose  what  comes  to  their 


knowledjgic,  by  confession?—!  hope  not.  I 
know  this,  that  the  Roman  Catholics,  in  some 
of  their  doctrines,  believe  in  the  infallibility 
of  council,  in  matters  of  faith,  aud  in  matters 
of  morality;  that  to  omit  to  confess,  is  a 
mortal  sin,  and  punished  by  eternal  damna- 
tion !— that  to  refuse  or  omit  to  make  disclo- 
sure at  confession,  of  any  one  thing,  is  subject 
to  the  like  penalty ;  and,  I  understand,  it  is 
the  doctrine  of  the  Roman  Catholic  church, 
tluit  if  any  intention  of  rebellion  be  disclosed, 
to  dethrone  a  Roman  Catholic  prince^  the 
priests  are  at  liberty,  by  the  tenets  of  their  re- 
ligion, to  disclose  such  intention ;  but,  if  in« 
tended  to  dethrone  king  George  the  third,  it 
is  not  the  understood  duty  of  the  Roman  Ca- 
tholic priest,  to  make  aov  such  diKlosure, 
which  appears  by  some  of  the  writings  of  their 
priests,  so  late  as  the  year  1809;  they  say 
they  are  not  boimd  bv  their  oaths  in  tluit  re-, 
spect,  while  he  is,  what  thank  God  he  is,  a 
Protestant,  aud  what  thev  call  an  heretic. 
But  I  say,  it  is  theduty  of  all  persons,  whether 
Catholics  or  Protestants,  to  disclose  and  make 
known  every  thing  that  has  for  its  object,  the 
overthrow  of  the  government  under  which  we 
live,  otherwise  any  plan  might  be  concerted, 
and  carried  into  execution,  for  overturning 
the  government  of  this  country,  and  establish- 
ing instead  of  it,  the  empire  of  France :  no- 
thing is  wanting,  but  that  the  plot  should  be 
conmied  to  lloman  Catholics,  and  they  may, 
to  any  number,  be  engased  in  it;  so  do  wc 
see  that  Catholics  can  always  readily  join  in 
rebellion  against  a  Protestant  prince,  or  to 
overturn  a  Protestant  government.  There 
was  a  rebellion  in  Ireland  in  the  year  179R, 
and  the  Catholics  joined  in  it,  and  the  priests 
defend  themselves  on  all  these  occasions  of 
misprision  of  treason  by  the  doctrine  of  their, 
faith,  for  that  they  are  not  bound  to  disclose 
any  thing  tliey  know.  What  the  condition  of 
the  Roman  Catholic  priests  is,  I  take  from  an 
eloquent  person  who  delivered  his  sentiments 
upon  this  subject,  on  the  occasion  of  an  im- 
portant discussion  in  another  place,  whose 
speech  I  had  the  edification  and  the  pleasure 
to  hear,  which  speech  has  since  been  accu • 
rately  given  to  the  public,  to  whom  it  is  a 
treasure,  for  no  man  is  myre  able  or  learned 
than  its  author ;  I  speak  of  Dr.  Duizenan ;  a 
speech  which  was  not  contradicted  by  one  of 
the  greatest  orators  of  the  age  (Mr.  G rattan), 
who  took  his  seat  for  the  verv  purpose  of  op- 
posing  that  honourable  and  learned  member, 
upon  that  very  subject.  Dr.  Duigenan  theu 
exhibited  a  faithful  picture  of  the  Itoman  Ca- 
tholic religion,  wherein  he  observed,  among 
many  other  most  interesting  topics,  that  if  a 
lloman  Catholic  is  excommunicated  by  bis 
priest,  he  cannot  have  so  much  as  a  drop  of 
water,  though  he  be  famishing.  Under  that 
excommunication  of  his  priest,  if  he  be  dying 
in  a  ditch,  he  can  neither  have  a  drop  of  water 
from  the  puddle,  nor  a  crust  of  bread,  nor  a 
morsel  of  f<xMl,  neither  can  he  have  any  lielp 
whatever  from  any  Roman  CathoLc ;  thcie  ha 
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must  perish,  to  llie  iiUer  shock  and  hbrrc^  of 
common  humanity ;  so  that  a  Uoman  Catholic 
excommunication  is  an  utter  deprivation  of 
every  thing  on  this  side  the  grave ;  and  not 
6n\y  an  utter  extinction  of  all  nope  beyond  it, 
but  a  certainty  of  perdition  hereafter,  accord- 
ing to  the  true  laith  of  a  Roman  Catholic ; 
and  the  bare  omission  to  confess  to  the  priest, 
will  draw  down  this  anathema  upon  any 
Uoman  Catholic.  Thus  by  working  on  the 
hopes  of  their  flock,  on  the  one  hand,  by  abso- 
lution, and  on  their  fears,  by  threats  of  eternal 
damnation  on  the  other,  do  the  priests  become 
acquainted  with  all  the  Roman  Catholics  have 
done,  are  doing,  and  intend  to  do ;  so  that  they 
know  when  any  rebellion  is  intended,  or  any 
<iesign  harboured,  against  the  safety  of  the 
state,  and  this  is  what  the  author  of  this 
pamphlet  has  stated,  and  it  is  done  in  lan- 

Suage  so  Btting  to  the  subject,  that  I  cannot 
o  Mtter  than  repeat  it  to  you :  — 
^  It  is  laid  down  as  a  fundamental  principle 
of  the  Roman  Catholic  religion,  by  many  ge- 
neral councils,  particularly  the  fourth  council 
of  Lateran,  a.d.  1215,  and  that  of  Constance, 
that  an  oath  of  allegiance  cannot  bind  one  of 
its  sectaries  to  a  Protestant  state,  and  this 
principle  has  been  frequently  carried  into 
practice  during  seven  centuries.  Dr.  Trey, 
titular  archbishop  of  Dublin,  and  Mr.  Francis 
Plowden  of  the  Temple,  have  declared,  the 
former  in  his  pastoral  letter  published  in  the 
year  179S,  and  the  latter  in  a  work  entitled 
The  Case  Stated, '  that  the  decrees  of  a  general 
council  in  matters  of  faith  and  morality,  when 
approved  of  by  the  pope,  and  received  by  the 
cnnrch,  are  absolutely  infallible,  and  not  liable 
to  deceit  or  error.'  Under  the  sanction  of 
these  councils,  the  pope  has  frec[uently  de- 
clared the  subjects  or  an  entire  kingdom  ah- 
•solved  from  their  oaths  of  allegiance;  and 
many  sovereign  princes  have  lost  their  lives, 
or  their  thrones,  or  both,  in  Consequence  of 
soeh  denunciations.  Of  the  various  mills  ful- 
tninlited  against  Enclish  raonarchs,  for  the 
al)ove  purpose,  I  shall  mention  only  that  of 
"Pius  V,  in  which  he  called  upon  them  to  rise 
in  arms  asainst  queen  Eliaaheth,  and  to  de- 
pose her,  for  that,  being  a  heretic,  their  oaths 
of  islle^iance  to  her  were  null  and  void.  In 
his  epistle  addressed  to  the  earls  of  Northima- 
^rland  and  Westmoreland,  after  ihcy  had 
risen  in  arms  against  her,  to  'which  they  Were 
incited  by  tliat  null,  this  pdntilT exhorts  them, 
*  in  the  Lord  stoutly  to  persevere  in  the  Taud- 
able  Work  of  rebellion,  notdoubtine  but  God 
iwould  grant  them  assistance ;  and  that  if  they 
should  chance  to  die,  in  asserting  the  Catholic 
faith,  lind  the  authority  of  the  see  of  Rome,  it 
Vere  much  better  for  them,  with  the  advan- 
tagt  of  a  glorious  death,  to  purchase  eternal 
life,  than  by  isnominiously  living  with  the 
loss  of  their  souls,  shamefully  to  obey  an  un- 
governable woman/ 

**  During  the  dreadful  rebellion  Which  broke 
out  in  Ireland,  in  1641,  the  Irish  papists  were 
dechuredi  by  the  bull  of  pope  Urban  8th,  to 


be  absolved  from  their  oath  of  adtegiance,  and 
were  encouraged  to  persevere  in. the  plaiig 
work  of  extirpating  heretics ;  and  Riuuncitai, 
his  nuncio  in  Ireland,  denounced  the  terrors 
of  excommunication  against  any  persons  who 
should  adhere  to  their  oaths.  For  some  time 
previous  to  the  dreadful  rebellion  of  1798,  anil 
until  the  eve  of  its  explosion,  the  Irish  priestfei 
and  their  flocks,  solicited  the  magistrates  to 
tender  oaths  of  allegiance  to  them,  and  fh 
many  cases  to  increase  its  sanctity  and  Solem* 
nity  at  the  foot  of  their  respective  altars;  flnft 
yet  those  very  priests,  and  their  congregatlOb% 
were  furious  and  sanguinary,  as  soon  as  thib 
rebellion  broke  out  Not  onTy  the  vut^r 
herd  of  papists,  but  maiw  ^ntlemen  of  'eou- 
cation  made  no  scruple  of  violating;  their  oaths 
on  that  occasion.  Dr.  Burke,  titular  bisho'p 
of  Ossory,  in  a  work  entitled  Hibernia  Elomi* 
nicana,  and  publishe<l  in  the  year  1773,  Ifi 
Ireland,  declared  in  direct  terms,  that  an  oath 
of  allegiance  to  George  3rd  is  'null  and  void, 
'  as  long  as  he  professes  an  heterodox  religion, 
or  has  a  wife  of  that  religion;'  and  to  sanctlbn 
his  opinion,  he  tells  us,  in  the  same  work,  (bat 
the  pope's  leeate,  Ghillini,  pronounced  such 
an  oath  to  be  null  and  void ;  and  that  the 
Irish  could  not  renounce  that  tenet,  <  that  they 
were  l)ound  to  depose  and  murder  heretical 
sovereigns,' 

"  lie  further  tells  us,  that  these  doctrines 
were  communicated  by  the  legate  to  the  fothr 
titular  archbishops  of  Ireland,  as  a  rule  of 
faith,  in  four  circular  letters,  which  Dr.  Burke 
in  his  Hibernia  Dominicana,  says  are  *  littfra 
vere  aurese  cedroque  digns.* 

*'  Though  the  secretaries  of  the  Roman 
pontiff  take,  and  violate  with  indifference  afk 
oath  of  alleeiance,  they  will  nbt  venture  tO 
take  the  oatli  of  supremacy,  for  reasons  which 
I  shall  assign,  and,  therefore,  they  are  ex- 
cluded, and  very  properly,  from  enjoying  the 
full  benefit  of  our  constitution. 

**  The  papal  supremacy  is  a  fundamental 
article  of  the  Romish  church,  and  to  renounce 
it,  is  regarded  as  a  mortal  sin,  and  an  act  of 
such  gross  impiety,  that  the  person  guilty  of 
it,  cannot  get  absolution  but  from  trie  fk>pe 
himself,  and  to  him  he  must  pay  dearly  for  it. 

<*  The  case  of  the  late  lord  Dunbayne  affords 
a  striking  instance  of  this.  He  was  titular 
bishop  ofCloyne,  and,  unexpectedly,  getting 
a  title,  and  a  fortune,  by  descent,  he  renounced 
the  errors  of  popery,  and  was,  for  many  yeafs, 
apparently,  a  rigid  Protestant. 

'<  But  it  appeared  afterwards,  that  his  con* 
version  was  not  sincere ;  for  finding  his  dis* 
solution  approaching,  he  resolved  to  rettirh 
to  the  Romish  faith,  without  Which  he 
thought,  that  he  could  not  obtain  safvatioti. 
Rut  Dr.  Troy,  titular  archbishop  of  Dublin, 
informed  him,  that  ho  could  not  receive  hiiti 
into  the  bosom  of  the  church,  Without  first 
applying  to  his  holiness  the  pope ;  and  this 
besotted  bigot  was  so  much  alarmed  at  last, 
that  in  order  to  propitiate  him^  tv^  \^^  «Xw 
estoicof  IjOOOt.OT  \,^^U  «k^e»x  Vi  ^^^:*^- 
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IcM  of  Majnootbv  thougli  be  had  tome  nrar  time  when  the  Roman  Catholic  priests 
relations  in  a  state  of  indigence.  His  lord-  i  of  Ireland  are  best  informed  uf  the  views 
ship's  heir  at  law  instituted  a  suit  for  recover-  and  objects  of  their  flock  i^i  on  the  eve 
ing  this  estate,  and,  having  filed  a  bill  in  the  of  an  insurrection  or  rebellion,  and  that  is 
court  of  Chancery,  in  the  ye&r  1800,  to  which  ;  the  argument  uf  the  author  of  this  letter, 
be  made  father  Gahan,  the  priest  who  adnii-  |  The  author  then  proceeds  to  make  some 
nistered  the  sacrament  to  him,  a  part^,  he  re-  commentaries  on  the  letters  of  my  lord 
fused  to  answer  it ;  and  again  he  refused  to  Fingal,  and  the  exliortation  of  Dr.  Troy, 
sive  evidence  on  the  same  point,  on  a  trial  by  lie  admits,  that  the  exhortation  is  good ;  but 
jury^in  the  year  1U03.  '  he  observes,  that  it  is  a  publication  after  the 

"  In  the  course  of  this  suit,  a  popish  bar-  insurrection  had  taken  place  in  Dublin,  and 
lister  pleaded  as  an  excuse  for  the  priest's  he  takes  the  liberty  of  asking  the  question 
■ilence,  that  it  was  contrary  to  the  rules  of  his  Does  tliiii  go  to  prove  the  loyalty  of  the  great 
church  to  answer;  and  he  insisted  on  an  body  of  ine  Roman  Catholics  of  Irf-land? 
eiemption  from  the  jurisdiction  of  our  courts  and  he  says,  as  I  say,  that  it  is  quite  the  con* 
for  its  members;  which  should  alarm  the  go-  trary.  Now,  what  argument  arises  out  of  the 
vemment,  and  convince  them  of  the  danger  exhortation  ? — The  fact  it  is  called  to  prove^ 
of  allowing  a  popish  hierarchy  to  be  erected  arises  out  of  the  loyalty  of  the  Roman  Catlio- 
in  the  Inisom  of  a  Protectant  state ;  and  yet  lies  of  Ireland.  Now,  Dr.  Troy  himself  shall 
it  is  said  this  measure  is  at  this  time  in  the  ■  he  my  witness.  He  sets  about  in  his  exhor- 
contemplation  of  the  British  cabinet.  Can  it  •  tation  to  deplore  the  proceedings  of  the  pre- 
be  as  a  reward  for  their  loyalty  ?"  ceding  night.     Now,  all  people,  but  ''his 

Now,  gentlemen,  let  us  see  how  this  matter  ;  dear  Christians/*  as  he  calls  them,  admit  the 
stands.  It  is  here  stated,  that  Dr.  Troy  must  want  of  loyulty  in  a  great  body  of  the  Catho- 
have  known  all  the  circumstances  that  pre-  '  lies;  he  tvlls  them  the  effect  of  sedition  and 
ceded  the  SSrd  July,  tB03.  Why?  Because  insurrection;  he  exhorts  thcin  to  return  to 
his  flock  were  true  to  the  principles  of  their  '  peace  and  good  order;  he  tells  them  that  re- 
religion.  What  then  ?  Because  his  flock  con-  sistance  to  power  is  a  vice,  and  he  speaks  with 
fessed,  and  were  bound  to  confess,  does  it  natural  horror  of  the  preceding  day;  and  he 
follow  that  he  is  bound  to  disclose  all  he  advises  them  not  to  be  deluded  by  the  pre 
knew?  They  eay  he  is  not.  What  does  this  ;  tended  benignity  of  France,  who  had  more 
author  say  ?  Is  not  this  the  argument?— That  freedom  when  they  boasted  of  it  less.  These 
Dr.  Troy,  the  titulary  archbishop  of  Dublin,  are  the  arguments  by  which  the  loyalty  of  the 
resident  in  Dublin,  in  which  there  is  a  con-  Irish  Catholics  is  supported.  He  sets  about 
sptracv,  by  signal  to  rise  into  an  insurrection,  to  correct  tlicm,  by  this  exhortation  of  his  on 
must  have  known  this,  that  it  must  have  been  .  their  want  of  loyalty ;  and  yet,  somebody,  who 
known  to  Dr.  Troy,  by  the  confessions  of  so  .  did  not  deal  fairly  by  my  lord  Fingal  (for  it 
many  of  the  Catholics  concerned  in  it?  I  -  cannot  have  been  done  by  my  lord  Fingal 
really  think  this  point  so  clearly  made  out,  |  himselO»  somebody  who  must  have  stolen 
that  if  I  were  any  where  but  in  this  place,  I  {  those  letters,  published  them,  with  ioterpre- 
should  not  be  justified  in  speaking  two  mi-  '  tations  of  his  own,  by  which  this  exhurtation, 
nutes  upon  it;  but  the  manner  in  which  this  accusing  the  Roman  Catholics  of  Ireland  with 
confession  is  introduced,  is  extremely  inter-  i  rebellion,  is  given  as  a  proof  of  their  loyalty, 
estinc;  for  the  Roman  Catholic  priest  tells  ,  Thus  their  loyalty  is  attempted  to  t>e  proved 
his  follower  in  the  faith — *'  There  is  nothing  ;  by  a  document  which  records  their  want 
you  deceive  yourself  so  much  in,  if  you  sup-     of  it. 

pose  tliatthe  Averies  had  at  Easter  will  do,  it  ■  But  it  may  be  urged  that  Dr.  Troy,  what- 
18  proper  you  should  come  often,  with  an  ever  knowledge  he  might  have  of  the  intcn- 
humble  spirit  and  contrite  heart,  to  ask  for-  tion  of  the  Roman  Catholics,  yet  could  not 
giveness  of  vour  God;  above  all,  you  must  !  divulge  it,  consistently  with  his  own  oath  as 
not  commit  that  mortal  sin,  never  to  be  par-  a  priest,  that  the  authority  of  the  religion  he 
doned,  of  endeavouring  to  deceive  God,  which  professes  would  be  done  away  if  he  disclosed 
you  do,  when  you  endeavour  to  deceive  his  it,  and  that  there  will  be  no  more  confession 
roiobter.  to  whom  you  are  making  confcs-  if  that  should  be  done.  Now  if  A.  B.  con- 
sion."  Now,  jgentlemen,  consider  the  con-  fessed  to  roe  that  he  was  going  to  commit 
dition  of  the  Irish  rebels ;  it  diflers  much  from  murder  on  a  particular  individual,  whom  he 
that  of  a  man  who  has  committed  robbery  or  should  name,  and  that  he  were  to  come  to  me 
murder — the  one  is  haunted  by  his  own  guilr,  the  following  day,  to  tell  he  had  committed  it; 
is  afraid  of  his  own  shadow— the  other  is  en-  am  I  to  be  told  there  will  be  an  end  of  auri- 
couraged  by  numbers  to  proceed,  and  his  con-  cular  confession,  if  I  were  to  take  weapons 
fession  gives  him  ease,  and  hopes  of  absolu-  for  preventing  such  a  crime,  and  that  lam 
tion ;  and  the  time  most  likely  for  the  Roman  bound,  by  mv  oath,  to  permit  such  an  act  to 
Catholic  priests  to  be  well  acquainted  with  j  be  committed  although  I  have  the  means  of 
the  disposition  of  their  flock  is  the  season  |  preventing  it?  Let  us  understand  the  extent 
when  conspiracies  arc  carried  on  preparatory  ;  to  which  this  principle  goes,  that  we  mat 
to  rebellion,  because  it  is  a  single  act  to  he  know  what  it  is  we  have  to  trust  to,  for  at- 
accoroplishcd  ly  many,  and   therefore  the  .  though  I  should  be  extremely  sorry  to  have 
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any  shade  cast  upon  tlat  tolcratioo  of  reli- 
gious opinions,  persuasions,  and  professions, 
of  whatever  nature  or  denomination,  which  is 
so  worthy  our  esteem,  yet  I  do  hold  it  to  be 
essential  to  our  existence,  to  take  care  that 
nothlnjg  be  even  tolerated  that  is  absolutely 
inconsistent  with  the  safety  of  the  state;  but 
that  radically  and  fundamentally  abhorred, 
diabolical,  and  damnable  position  that  they 
are  not  to  keep  faith  with  his  majesty,  be- 
cause they  choose  to  denominate  him  a  heretic^ 
must  be  renounced  for  ever;  for  I  say  they 
like  all  other  men,  who  arc  protected  by  the 
state, owe  to  the  state  allegiance,  and  that  they 
whoever  they  are,  must  on  all  occasions  ab- 
stain from  acts  that  tend  to  the  common  ruin. 
If  I  am  asked  how  this  is  to  be  done,  I  can 
only  say  that  nothing  should  be  done,  or  even 
tolerated,  that  is  inconsistent  with  the  safely 
of  the  state,  and  that  we  take  care  of  the  com- 
mon security,  for  I  am  persuaded  there  is  not 
one  man  within  hearing  of  my  voice,  who 
will  not  allow  that  prcjucfices  which  endanger 
the  state  should  not  be  allowed  as  motives  to 
be  acted  upon.  Nor  can  I  conceive  there 
would  have  been  any  impropriety  in  any 
Boman  Catholic  priest  having  given  a  hint 
to  government  before  the  ^drd  of  July,  to  have 
doubled  the  guard ;  the  Castle  would  have  re- 
ceived the  hint  with  kindness,  and  the  Castle 
is  never  difficult  of  access;  1  should  think 
that  a  very  useful  communication  upon  such 
occasions  mieht  be  made  by  Roman  Catholic 
priests  as  well  as  by  any  other  persons,  with- 
out any  infringement  of  any  oath ;  and  this  I 
know  too,  that  the  oath  against  misprision  of 
treason  ought  to  be  impressed  on  the  mind  of 
every  roan  in  his  majesty*s  dominions,  which 
is,  *'  that  I  do  solemnly  swear  that  I  will  dis- 
ck>se  and  make  known  to  his  majesty  and  his 
successors,  all  treasons,  and  traitorous  con- 
s^racies  which  I  shall  know  to  be  against 
bim  or  any  of  them,  so  help  me  God."  This 
oath  every  Roman  Catholic  ought  to  consider 
as  bindine  upon  him,  as  any  oath  he  can  take 
to  be  fiiitnful  to  his  holiness  the  pope.  j 

The  substance  then  of  my  client's  defence  | 
it  this,  that  in  the  publication  of  the  corres-  j 
pondcnce  between  my  lord  Fingal  and  my 
lord  R^esdale,  it  was  alleged  that  the  exhor- 
tation of  Or.  Troy,  the  plamtiff  in  this  cause, 
was  a  proof  of  the  loyalty  of  the  Roman  Ca- 
tholics in  Ireland ;  this  my  client  has  ven- 
tured to  deny,  and  although  I  am  ready  to 
acknowledge  the  great  talents  of  the  noble 
earl,  in  whose  name  that  is  alleged  in  the  i 
correspondence, — talents  I  admit  to  be  greatly  I 
superior  to  mine,— but  yet  with  all  that  info- ! 
riorit^  of  talent,  I  should  not  be  afraid  of 
meeUng  his  lordship,  and  to  contend  that  the 
exhortation  by  which  the  Roman  Catholics 
are  charged  with  rebellion,  does  not  prove 
them  to  be  loyal.  The  other  point  is,  that  the 
pJaintilBF  must  have  known  of  the  intention  of 

Xtt  number  of  the  Roman  Catholics  to  re- 
long  before  the  thing  happened,  as  is  in- 
deed maniflMt  by  what  was  said  by  Mr.  £m- 
.  VOL.  XXIX. 
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mett,  and  that  therefore  the  phintiff  ought  to 
liave  communicated  that,  in  some  way  or 
other,  to  government,  by  which  the  whole  of 
that  horrid  scene  might  have  been  avoided 
perhaps  altogether,  at  ail  events  greatly  miti- 
gated. The  object  upon  this  occasion  has 
been  to  defend  my  client  against  the  charge 
of  being  a  malignant  libeller  of  Dr.  Troy.— 
Did  he  ever  see  Dr.  Troy  since  he  was  in  Ire- 
land ?— No,  he  did  not.  Did  he  ever  hear  of 
Dr.  Troy,  except  from  m^  lord  Fingal's  letter? 
Did  he  ever  write  any  thing  about  him,  even 
in  this  pamphlet,  charged  to  be  such  an  atro- 
cious libel  upon  Dr.  Troy,  except  in  these  five 
lines :  *'  Dr.  Troy  must  have  known  all  the 
circumstances  which  preceded  tlie  insurrection 
in  Dublin,  on  the  93rd  of  July,  1803,  and  yet 
he  did  not  put  government  on  their  guard. 
The  present  admmistration  are  convinced  of 
his  treachery  on  that  occasion,  and  yet,  for 
many  years  past  he  had  been  treated  at  the 
Castle  with  the  utmost  respect,  and  had  even 
received  favours  for  some  persons  of  his  own 
family'*?  But  the  truth  is,  as  I  took  the  liberty 
of  stating  in  an  early  part  of  my  address  to 
you,  this  subject  was  not  brought  forward 
with  the  primary  view  of  damages  to  Dr. 
Troy,  but  was  brouzht  forward  in  this  shape, 
to  prepare  the  way  for  a  more  public  discus- 
sion of  the  question  of  the  Catholic  claims 
which  has  recently  been  discussed  in  parlia- 
ment ;  and  I  agree  with  my  learned  friend  Mr. 
Erskine,  it  was  discussed  with  a  moderation 
and  temper  which  did  the  two  branches  of  the 
legislature  honour.  I  submit  to  you,  there- 
fore, gentlemen,  on  the  whole  of  this  case, 
that  the  defendant  published  thisTHKik  in  the 
true  spirit  of  argument;  and  if  so,  he  cannot 
be  called  a  libeller,  and  you  cannot  find  your 
\erdict  against  him. 

I  have  but  one  topic  more  to  add:  m^ 
learned  friend,  Mr.  Erskine,  considered  this 
not  only  a  libel  on  Dr.  Troy,  but  also  a  libel 
on  the  whole  body  ofthe  Catholics  of  Ireland; 
I  am  sure  you  recollect  that  expression  of  my 
learned  friend's,  and  he  alluded  to  Mr.  £m- 
mett's  declaration.  Gentlemen,  you  do  not 
sit  here  to  punish  ray  client  for  a  libel  on  the 
whole  body  of  the  Catholics  of  Ireland,  al- 
though as  I  have  said  already,  tliis  case  was 
not  brought  here  to  vindicate  the  character  of 
Dr.  Troy — here  Dr.  Troy  need  not  be  com- 
pensated, for,  here  he  has  not  been  traduced, 
but  the  cause  was  brought  here  in  July  last, 
and  was  intended  to  prepare  the  way  for  ano- 
ther discussion,  and  that  in  parliament. 

Mr.  Enkine, — Do  you  give  any  ofthe  facts 
you  have  stated  in  evidence  f 

Mr.  G arrow  — You  know  very  well  I  shall 
not,  I  only  alluded  to  them  as  matter  of  his- 
tory. 

SUUMINO  UP. 

Lord  EUenborough. — Gentlemen  of  the 
Jurv ;  Hiis  is  an  action  by  John  Thomas  Troy, 
titulary  archbishop  of  Dublin,  which  be  brings 
for  reparatiou  to  an  injury  which  be  states  m 
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has  reeeivcd  by  the  publication  of  •  book 
entitled  the  Anti-Jacobin  Review,  represent- 
ing that  he  was  acquainted  with  the  circum- 
stances which  preceded  that  dreadful  outrage  ' 
in  Ireland,  which  took  place  on  the  9Srd  of 
July,  1803,  when  lord  Kil warden  was  destroy- 
ed, and  tl)at  he  did  not  put  government  on  iu 
guard  by  a  timely  disclosure  of  that  fact,  and  j 
that  his  concealment  was  of  such  a  nature 
that  government  was  convince<l  of  his  trea- 
chery on  that  occasion.  The  libel  is  stated  to 
be  published  here,  and  be  has  brought  this 
action  for  the  purpose  of  deciding  whether 
the  libel  has  been  so  published,  and  what 
reparation  he  is  entitled  to. 

Gentlemen;  I  cannot  find  fault  with  Dr. 
Tro}[  for  bringine  his  action  here.  The  pub- 
lication of  whicli  he  complains  took  place 
here,  and  the  propriety  of  his  coming  here 
cannot,  I  think,  be  dfouhted,  because  in  a 
country  recently  agitated  by  dispute  and  even 
rebellion,  where  '*  wounds  of  deadly  hate  have 
pierced  so  deep,''  where  one  party  are  of  the 
Protestant,  the  other  of  the  Roman  Catholic 
persuasion,  we  could  not  expect  so  impartial 
a  trial  as  here,  where  no  recollection  of  lost 
iriends,  or  other  passions  which  agitate  men's 
minds  and  affect  their  feelings  as  they  do 
in  Ireland,  can  have  any  influence.  The 
plaintiff  has,  therefore,  brought  his  action 
nere,  and  I  think  he  has  done  well ;  he  has 
brought  it  for  damages  for  a  libel,  not  to  sub- 
ject the  party  to  punishment  by  criminal  pro- 
ceeding, but  to  make  reparation  as  tor  a  civil 
injury,  in  which  he  has  given  the  party  an  op- 
portunity of  justifying  and  making  out  the 
truth  of  the  charge,  if  it  be  true;  for  in  a  civil 
action  the  truth  of  the  charge  is  a  defence,  ! 
which  is  not  the  case  in  an  indictment  for 
a  libel,  therefore  I  do  think  that  both  with 
respect  to  the  place  where,  and  the  mode 
whereby  he  submits  his  case  tor  consideration,  j 
he  has  acted  fairly.  In  the  firf^t  place  he  is 
sure  to  have  it  tried  with  purity,  by  purity  I  i 
mean  exemption  from  prejudice,  for  no  dout)t ; 
there  is  purity  in  the  administration  of  justice 
in  Ireland  as  well  as  in  this  couutry ;  when  I 
say  purity,  I  speak  with  reference  to  the  ab- 
sence of  local  prejudice. 

Having  brought  his  action  here,  and  the  ■ 
defendant  not  having  justified  the  truth  ofthe  ' 
paper  complained  of  by  Dr.  Troy,  it  is  to 
ue  considered  as  a  libel  not  to  be  justified;  ' 
whether  under  all  the  circumstances  it  is  to 
l>e  considere<l  &s  slanderous  ur  not,  is  for  your 
considenilion. 

Gentlemen,  it  is  certainly  very  true,  as  was 
coutenued  with  threat  furcc  and  effect  by  the 
learned  gentleman  who  is  of  counsel  for  the 
defendant,  that  the  purpose  for  which  it  is 
publishptl  is  extremely  material— whether  the 
purpose  be  lo  culninniate  Dr,  Troy,  or  only 
the  dibciission  ol  the  conduct  of  the  Roman 
Catholics  with  reference  to  the  PrMestant 
government?  the  discussion,  if  carried  on 
with  moderation,  on  the  subject  of  govern- 
ment, is  very  allowable;  and  the  fair  scope  of 
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that  discussion  is  a  sort  of  polemical  coDtro> 
versy  between  two  noblemen  whose  names 
are  mentioned,  the  one  a  noble  earl  and  the 
other  a  noble  lord  and  chancellor  of  Ireland  ; 
but  if  in  the  course  of  what  has  been  pub- 
lished the  defendant  has  unfortunately  tript, 
and  i^tawd  that  which  is  injurious  to  the 
plaiutiff,  he  certainly  is  responsible  to  him  in 
this  action.  If  so,  then,  theqtiestion  would  be, 
considering  all  the  circumstances  of  the  case, 
what  would  be  fair  and  temperate  damages ; 
I  say  fair  and  temperate,  for  one  would  wish 
to  be  temperate  and  moderate,  if  it  appears 
that  he  has  only  tript  upon  an  improper  ex- 
pression, and  said  of  Dr.  Trov  that  which  he 
ought  not  to  have  said ;  still  if  in  what  he 
said  there  should  appear  to  be  no  evil  design, 
or  perhaps  it  be  meritorious,  yet  the  person  to 
whom  the  publication  is  injurious,  has  a  right 
to  ask  for  redress.  The  publication  has  b^n 
proved,  and  the  whole  ot  it  has  been  read  to 
you,  in  order  that  the  whole  of  the  context 
might  be  explained ;  I  will  state  the  material 
part  to  you,  which  from  the  nature  of  the  evi- 
dence is  necessarily  reduced  to  a  few  lines. 
The  defendant  says,  in  this  publication,  that 
Dr.  Troy  must  have  known  all  the  circum- 
stances which  preceded  the  insurrection  which 
took  place  in  Dublin  on  the  SSrd  of  July, 
1803,  and  that  he  did  not  inform  govern- 
ment. 

*'  Must  have  known,**  without  imputine 
any  criminal  motive  for  his  conduct,  I  should 
have  thought  the  action  not  maintainable,  be- 
cause it  appears  to  me  only  equivalent  to 
*'  mi<!ht  have  known,"  which  is  nothing  cri- 
minal, because  I  miglit  have  known  as  well 
as  he.  Does  he  mean  to  impute  to  the  plain- 
tiff that  he  conducted  himself  like  a  good  sub- 
ject, or  that  he  was  guilty  of  criminal  negli- 
gence towards  his  country?  That  he  must 
have  known  all  the  circumstances  previous  to 
the  insurrection  might  nttun, ''  practically  in- 
nocent ;**  if  he  meant  that  the  plaintiff  did  not 
know  the  circumstances,  he  could  not  put  go- 
vernment on  its  guard.  The  question  here  is, 
whether  he  did  not  take  upon  himself,  in 
terms,  to  aver  that  he  did  know — then  come 
the  words,  •*  For  the  present  administration 
are  convinced  of  his  treachery**— On  that  oc- 
casion his  conduct  was  such,  that  it  worked 
on  government  a  persu-jsion  of  his  treachery 
— It  is  for  you  lo  say,  whether  you  understanri 
this  as  imputing  to  the  plaintiff  that  he  had 
foreseen  this  insurrection,  namely,  that  he 
had  an  actual  knowledge  preceding  the  rebel- 
lion, of  circumstances  which  indicated  that  a 
rebellion  was  to  take  place,  and  that  he  with* 
held  from  government,  treacherously,  the  in- 
formation. 

I  do  not  think* it  is  to  the  purpose  to  ascer- 
tain whether  there  was  blame  or  even  merit 
in  the  general  motive,  if  there  was  an  object 
to  impute  treachery  to  the  plaintiff;  for  I  do 
not  decide  on  the  general  motive.  If  you  are 
of  opinion  that  the  defendant  meant  to  im- 
pute to  the  plaintiff  actual  knowledge  and  ac- 
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tukl  concealmeDt,  and  ui  ulually  treaclicrous 
ptirpoie,  the  derendont  will  come  within  llie 
vcourn  of  (he  law,  by  doing  that  which  he  is 
UDauihoriKd  to  do,  with  the  chHracter  of  Dr. 
Troy;  and  iheonly  quwiion  willbe,thequBIl' 
ttla)  of  damagea  which  Dr. Troy  lias  a  right  to 
receive  at  the  hands  of  the  defendant.  I  have 
no  doubt  that  the  object  of  Dr.  Troy  is  the 
pursalioii  of  his  (character,  and  [o  do  away  the 
fonratignia  of  suspiciun  ;  and  while  he  wag 
obnoKiuua  to  that  suspicion,  I  own,  1  think 
that  Dr.  Troy  hasdoDecommendably  in  bring- 
ing tbis  actio  d.  With  aTtewof  giving  the  de- 
frodant  an  opportunity  to  come  forwards  tu 
Teiify  the  fact,  be  has  brought  this  I'ivil  ac- 
lion.  Nobody  has  come  forward  lo  verify  the 
tict,  he  knew  the  danger  certainly,  atid  no 
CTcDt  of  this  day  lias  furnished  any  proof,  be- 
fore us,  iDJurious  to  Dr.  Troy ;  he  stands  com- 
pletely eiciilpated ;  but  it  is  fur  you  to  say 
what  reparation  should  follow.  It  does  not 
•ppear  bi  evidence  that  Ibis  publicaLon  was 
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in  Iretaml,  but  here.  lean  hardly jgive  any 
line  tu  guide  you.  If  the  proceeding  weie 
criraiual,  there  are  maoy  points  that  would 
go  to  mitigate  the  senlsnce  of  the  judges. 

To  the  extentyou  think  this  gentleman  has 
been  injured,  you  will  make  a  moderate  coiik- 
pcnsaliun ;  you  will  give  such  an  amount  1^ 
damages  as  may  be  necessary  to  vindicate  (he 
honour  of  this  gentleman,  as  anyoncuf  you 
would  wish  to  gu  out  of  court  with  if  attacked; 
farther  than  that  whicli  may  be  sufficient  tu 
prevent  any  farther  impulalion  upon  him,  I 
thiuk  you  ought  not  to  go,  considering  the 
nature  and  state  of  this  publication. 

The  jury  returned  a  verdict  for  the  plunlilf, 
damages  Fifty  Pounds. 

In  the  cause  of  Troy  «.  Hales,  for  the  same 
libel,  Mr.  Erskine  signified  that  the  plainiiS 
would  Le  satiiified  with  nominal  damages  and 
bis  costs.  A  verdict  of  Uke  Suilliko  was 
given  aecotdingly. 


Trial  of  the  Right  Honourable  Henry  Lord  Viscount 
Melville,  before  the  Lords  House  of  Parliament  in 
Westminster  Hall,  for  High  Crimes  and  Misdemeanors 
whereof  he  was  accused  in  certain  Articles  of  Impeach- 
ment exhibited  against  bim  by  the  Knights,  Citizens,  and 
Burgesses  in  Parliament  assembled,  in  the  Names  of 
themselves  and  of  all  the  Commons  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  April  29— June  12: 
4C  George  HI.  a.d,  180fi.» 


iKTAODUCToar  Note. 

Id  order  ftilly  to  understand  the  merits  of 

this  case,   it   is  necessary   that    the    reader 

ihuuld  peruse  the  tenth  JUpoil  of  llic  Com- 

*  "  Tu  pursuance  of  an  order  of  the  House 
uf  Peers  of  the  I'ith  day  of  June,  180S,  I  do 
appoint  Joseph  Gurney  and  William  Brotlie 
Gurncy  to  prmt  and  publish  the  whole  pro- 
eeediogs  in  the  House  of  Peers,  upon  the  im- 
peachment eihibited  by  the  knights,  citizens, 
and  burgesses  in  oarliamcnt  assrmbled,  in  the 
names  of  themselves,  and  of  all  the  Commons 


I  niiasjoncrs  of  Naval  Inquiry,  which  was,  on 
Fcbruiivv  15,  1803,  ordered  by  the  House  of 
Comiiions  lo  be  printed,  and  which  gave  rise 
to  the  imjiDachmcut  of  lord  Melville.  The 
teporl  is  therefuro  printed  at  the  end  of  this 
trial  by  way  of  Appendix. 

The  following  is  a  biief  sketch  of  the  pro- 
reedings  which  took  place  in  parliament  be> 
Iwcen  the  presentation  of  the  tenth  Report 
and  llie  trial  of  lord  Melville.  • 


misdemeanors,  and  do  forbid  any  other  person 
to  print  or  publish  the  same. 

"    EnSGIHE,  C." 

By  the  licence  of  Mr.  Gurney  I  am  permit- 
-  -ted  to  avail  myself  of  his  Tq<ort  of  Ibis  im- 
.fOflul  tiiaL 


•  N.B.  C.opiea  of  the  letter  from  lord  Mel- 
ville tu  the  Commissioners  of  Naval  Inquiry, 
daleil  March  28,  1805.  and  of  the  letter  from 
the  Commiisioncrs  to  his  Lordship,  dated 
April  3.  1605,  were  (on  tbc  motion  of  the 
charfcllur  of  the  Exchequer — vide  4  Hans. 
Pari.  Deb.  165)  presented  to  the  House  of 
Cuinnion.s  on  April  3,  and  ordered  to  be 
primed.  These  let'.irs  will  be  fuund  in  the 
proceedings  on  the  fourth  day  of  the  trial,  m- 
[frd   when  they  were  ^vcniDfvidence. 
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Trial  of  Lard  Viscount  MdviUt 
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On  Monday,  April  8Ui«  1805^  Mr.  Whit- 

kretd,  in  the  Uotiso  of  Commons,  after  a 

»p«ech  of  coDsidcrahie  lenetli,  arraigning  the 

'  conduct  of  lord  Melville  [then  first  &rd  com- 

miastoner  of  the  board  of  Admiralty]  while 

treasurer  of  his  majesty's  navy,  moved  the 

followins  resolut  ions : — 

**  1.  That  on  the  18th  of  June,  1789,  the 

Hoaite  of  Commons,  in  a  committee  of 

the  whole  House,  came,  amongst  others, 

to  the  following  resolutions: — '  That  it  is 

*  the  opinion  of  this  committee,   that 

*  some  regulations  ought  to  be  adopted, 

*  for  the  purpose  of  lessening  and  keeping 

*  down  the    balances  of  public    uioney 

*  which  appear  to  have  usually  been  in 

*  the  hands  of  the  treasurer  of  the  navy, 

*  and  it  would  be  beneficial  lo  the  pub- 

*  lie  if  the  first  and  other  clerks  in  the 
^  different  branches  belonging  to  the  said 

'  office  were  paid  by  fixed  and  permanent 

*  salaries,  in  lieu  of  all  fees,  gratuities, 
'  and  other  perquisites  wtiatsoever.  That 
'  it  is  the  opinion  of  this  committee,  that 
'  from  henceforwanl  the  paymaster  gone* 

*  ral  of  his  maje8ty*s  land  Ibrces,  and  the 

*  treasurer  of  the  navy  for  the  time  being, 
'  ahall  not  apply  any  sum  or  sums  of  mo- 

*  ney  imprested  to  them,   or  either  of 

*  them,  to  any  purpose  of  advantage  or 

*  interest  to  themselves,  either  directly  or 
^  indirectly.  That  it  appears  to  this  com- 

*  miltee,  that  the  commissioners  appoint- 
^  ed  to  examine,  take,  and  state  the  pub- 

*  lie  accounts  of  the  kingdom,  have,  so 
'  far  as  appears  from  the  Reports  which 
^  they  have  hitherto  ooade,   discharged 

*  the  duty  intmsted  to  them  with  great 

*  diligence,  accuracy,  and  ability ;  and  if 

*  parliament  shall  carry  into  execution 

*  those  plans  of  reform  and  rfgulatiou 

*  which  are  suggested  by  the  matter  con- 

*  tained  in  the  Keports  of  the  said  com- 
'  niissioncrs,  it  cannot  but  be  attended 

*  with  the  most  beneficial  consequences 
'  to  the  future  welfare  and  prosperity  of 

*  this  kingdom/ 

^  9.  That  in  furtherance  of  the  intention  of 
the  House  of  Commons  expressed  in  such 
Resolutions,  his  majesty,  by  his  warrant 
dated  June  26,  1789,  directed  that  the  sa^ 
lary  of  the  treasurer  of  the  navy  should 
be  increased  to  the  sum  of  4,000^  per 
annum,  in  full  satisf^tiun  of  all  wages 
and  fees,  and  other  profits  and  emolu- 
ments theretofore  enjoyed  by  former 
treasurers. 

*  S.  Tiiat  it  appears  to  this  committee,  that 
during  thetreasurershipof  the  right  hoo. 
Isaac  Barre,  the  conditions  of  the  afore- 
said warrant  were  strictly  complied  with; 
that  the  whole  of  the  money  issued  from 
the  Exchequer  to  Mr.  Barre  for  aaval 
services  was  lodged  in  the  Bank ;  that  it 
was  never  drawn  from  thence  previously 
to  lis  being  advanced  to  the  sub-account- 
^tf  to  be  applied  to  the  public  scrvka^ 


that  during  the  time  Mr.  fiarr^  acted  as 
treasurer  and  ez-trcasurer,  be  had  not  in 
his  possession  or  custody  any  of  the  pub* 
lie  money,  and  that  neitlier  he  nor  the 
paymaster  of  the  navy  did  derive  any 
profit  or  advantajgie  lirom  the  use  or  em- 
ployment thereof. 

^  4.  i'hat  the  right  bon.  Henry  Dundaa, 
now  lord  viscount  Melville,  succeeded  to 
the  office  of  treasurer  of  the  navy  on  the 
19th  of  Aug.  1789,  when  a  ferther  addi- 
tion was  made  to  the  salary  of  the  said 
office,  in  order  to  produce  a  nett  annual 
income  of  4,000/.  after  the  payment  of 
all  taxes  and  charges  on  the  same;  and 
that  this  additional  salary  was  considered 
by  the  said  lord  viscount  Melville  as 
granted  to  him  in  lieu  of  all  wa^,  fees, 
profits,  and  other  emoluments  enjoyed  by 
former  treasurers. 

^  5.  That  the  said  lord  viscount  Mdvilie 
continued  in  the  said  office  till  the  10th 
of  April,  1783;  that  being  asked,  whe- 
ther he  derived  any  advantage  from  the 
tise  of  the  public  money  during  that  pe- 
riod, he,  in  his  exammation  before  the 
commissioners  of  Naval  Inquirv,  declined 
answering  any  question  on  that  hnd^ 
but  that  he  has,  in  a  letter  since  written 
to  the  said  commissioners,  and  dated  the 
S8th  of  March  last,  declared,  that,  pre- 
vious to  1786,  '  he  did  not  derive  any  ad- 

*  vantage  from  the  use  or  employment  of 

*  any  monies  issued  for  carry ina  on  tlic 

*  service  of  the  navy/  But  Mr.  Douglas, 
whi>  was  paymaster,  being  dead,  and  his 
lordship  having  refused  to  answer  any 
question  on  this  head  as  aforesaid,  nu 
evidence  has  been  obtained  as  to  the  ap- 
plication of  monies  issued  for  the  service 
of  the  navy,  or  the  mode  of  drawing  the 
same  from  the  Hank  during  this  period. 

^  6.  That  the  lion.  C.  Townshend,  now 
lord  Bayning,  held  the  office  of  treasurer 
of  the  navy  from  the  llth  April,  1783, 
to  the  4th  of  Jan.  1784;  and  that  from 
the  examination  of  his  lordship  it. ap- 
pears, that  during  his  treasurership,  no 
part  of  the  money  issued  for  the  service 
of  the  navy,  was  applied  to  his  private 
use  or  advantage ;  and  tliat  he  docs  not 
beUevc  that  Mr.  Douglas,  who  acted  un- 
der him  as  paymaster,  derived  any  profit 
or  advantage  from  the  use  or  employ- 
ment of  the  public  money,  except  the 
money  issued  for  the  payment  of  Exche- 
quer fees. 

**  7.  That  the  right  hon.  Henry  Dundas 
was  re-appointed  treasurer  of  the  navy 
on  the  5th  of  Jan.  1734,  and  cont'mufxl 
in  the  said  office  tmtil  the  ist  of  June, 
1800. 

**  8.  That  in  the  year  1785,  an  Act  of  par- 
liament was  passed  (25  Geo.  3rd,  cap. 
31),  intituled,  *  An  Act  for  better  reeu- 
'  lating  the  Office  of  Treasurer  of  his  Ma- 
'  jetty's  itavy^*  wlMraby  it  ia  diiected^ 
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that  no  iDoney  shall  be  issued  from  the 
treasury  to  the  treasurers  of  the  navy ; 
but  that  all  monies  issued  fur  naval  ser- 
vices  shall  he  paid  to  the  Bank  on  account 
of  naval  services,  and  placed  to  the  ac- 
count of  the  treasurer  of  the  navy,  and 
shall  not  be  paid  out  of  the  Bank  unless 
for  naval  services,  and  in  pursuance  of 
drafts  signed  by  the  treasurer,  or  some 
person  or  persons  aulhorized  by  him, 
which  drafts  shall  specify  the  heads  of 
service  to  which  such  sums  are  to  be  ap- 
plied, and  that  the  regulations  under  the 
said  act  shall  take  pU^e  from  the  Hist  of 
July,  1735. 

**  9.  That  the  execution  of  the  said  act  was 
postponed  till  the  month  of  January,  1786, 
and  from  that  time  till  the  month  of 
June,  1800,  when  lord  Melville  led  the 
office  of  treasurer,  contrary  to  the  prac- 
tice established  in  the  treasurership  of 
the  right  hon.  Isaac  Barre,  contrary  to 
the  resolutions  of  the  House  of  Commons 
of  18th  of  June,  1789,  and  in  defiance  of 
the  provisions  of  the  above-mentioned 
act  ot  the  S5th  Geo.  3rd,  c.  31,  large 
sums  of  money  were,  under  pretence  of 
naval  services,  and  by  a  scandalous  eva- 
sion of  the  act,  at  various  times,  drawn 
from  the  Bank,  and  invested  in  exche- 
quer and  navy  bills,  lent  upon  the  se- 
curity of  stock,  emploved  in  discounting 
private  bills,  in  purchasine  Bank  ana 
£ast  India  stock,  and  used  in  various 
ways  for  the  purposes  of  private  emolu- 
ment. 

^  10.  That  Alexander  Trotter,  esq.  pay- 
master of  the  navy,  was  the  person  by 
whom,  or  in  whose  name,  the  public  mo- 
ney was  thus  employed  ;  and  that  in  so 
doing,  he  acted  with  the  knowledge  and 
consent  of  lord  viscount  Melville,  to 
whom  he  was  at  the  same  time  private 
agent,  and  for  whose  use  or  benefit  lie 
occasionally  laid  out  from  10  to  20,000/. 
without  considering  whether  he  was  pre- 
'viously  in  advance  to  his  lordship,  and 
whether  such  advances  were  made  from 
his  public  or  private  balances. 

^11.  That  the  right  hon.  loni  viscount  Mel- 
ville having  been  privy  to  and  connived 
at  the  witndrawing  irom  the  Bank  of 
England,  for  purposes  of  private  interest 
or  emolument,  sums  issued  to  him  as 
treasurer  of  the  navy,  and  placed  to  his 
account  in  the  Bank,  according  to  the 
provisions  of  the  25th  Geo.  3ra,  c.  31, 
nas  been  guilty  of  a  gross  violation  of  the 
law,  and  a  high  breach  of  duty. 

^  12.  It  farther  appears,  that  subsequent 
to  the  appointment  of  lord  Melville  as 
treasurer  of  the  navy,  in  1784,  and  dur- 
ing the  time  he  held  that  office,  large 
sums  of  money,  issued  for  the  service  of 
Uie  navy,  were  applied  to  other  services; 
and  that  the  said  lord  Melville,  in  a  letter 
toillen  in  juiswor  to  a  precept  issued  by 


the  commissioners  of  Naval  Inquiry, 
quiring  an  account  of  mpney  received  bj 
him,  or  any  person  on  his  account,  or  by 
his  order,  from  the  paymaster  of  the  navy, 
and  also  of  the  time  when,  and  the  per- 
sons by  whom,  the  same  were  returned 
to  the  Bunk  or  paymaster,  has  declared, 
that  he  has  no  materials  by  which  he 
could  make  up  such  an  account,  and  that, 
if  he  had  materials,  he  could  not  do  it 
without  disclosing  delicate  and  confiden- 
tial transactions  of  government,  which 
his  duty  to  the  public  must  have  restrain- 
e<l  him  from  revealing. 
"  13.  That  lord  Melville,  in  applying  mo- 
nies issued  for  the  service  of  the  navy  to 
other  services,  stated  to  have  been  of  so 
delicate  and  confidential  a  nature,  that, 
in  his  opinion,  no  account  can  or  ought  to 
be  given  of  them,  has  acted  in  a  manner 
inconsistent  with  his  duty,  and  incompa- 
tible with  those  securities  which  the  le^ 
gislature  has  provided  for  the  proper  ap- 
plication of  the  public  money.'' 
On  the  question  being  put  on  the  first  reso- 
lution, Mr.  Pitt,  first  lord  of  the  treasury  and 
chancellor  of  the  exchequer,  moved  as  an 
amendment,  **  That  the  tenth  Report  of  the 
Commissioners  of  Naval  Inquiry  be  referred 
to  a  Select  Committee  of  this  House,  to  exa- 
mine the  matter  thereof,  and  report  the  same 
to  the  Mouse :"  He  was  however  aflerwai^s 
induced  (in  order  that,  whether  they  were 
carried  or  not,  Mr.  Whitbread's  resolutions 
might  be  entered  on  the  Journals)  to  withdraw 
this  amendment,  and  in  lieu  thereof  to  move 
the  previous  question  ;  stating  it  to  be  his  in- 
tention, if  he  should  succeed  on  the  motion 
for  the  previous  question,  and  thereby  set  rid 
of  the  original  resolutions,  to  move  for  the  ap- 
pointment of  the  committee  as  in  his  first 
amendment.     A  very  Ions  and  interesting 
debate  ensued,  the  result  of  which  was,  that 
on  a  division  the  numbers  were  equal ;  that  the 
question  be  now  put,  216-^Noes,  216. 

The  Speaker,  Mr.  Abbot,  then  gave  his 
casting  vote  in  favour  of  the  question,  and  the 
first  ten  Resolutions  were  forthwith  agreed  to. 
Mr.  Pitt  then  proposed  to  amend  the  eleventh 
Resolution  by  leaving  out  the  concludins 
words,  "  been  ^liltv  of  a  gross  violation  of 
the  law  and  a  high  breach  of  duty,*'  and  sub- 
stituting the  words  '*  acted  contrary  to  the 
intentions  of  the  said  act."  This  amendment 
however  he  withdrew,  and  proposed  to  insert 
after  the  words  **  private  interest  or  emolu- 
ment" the  words  ••  of  Mr.  Trotter,"  to  whicti 
last-mentioned  words,  in  the  proposed  amend- 
ment, were  afterwards  added  the  words  ''  as 
acknowledged  by  lord  Melville."  The  amend- 
ed motion  then  stood  thus:  *'  That  the  right 
hon.  lord  viscount  Melville  having  been  privy 
to,  and  connived  at,  the  withdrawmg  from  the 
Bankof  Ensland,  for  the  purpose,  as  stated  by 
lord  Melville,  of  private  emolument  to  Mr. 
Trotter,  sums  issued  to  lord  Melville  as  trea- 
surer of  the  navy,  and  placed  to  hb  account 
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in  the  Bank,  ttccordioe  to  the  proriuons  of 
the  <5  Geo.  3itl,  c.  31,  has  lieen  g;uiltT  of  a 
gruM  ▼iolalion  of  the  law,  and  a  bif(h  nreach 
of  duty."  The  original  motion  of  Mr.  Wiiil- 
bread  however  was  ultimalely  carried,  the 
amendments  being  rejected. 

Mr.   Whitkread  tlien  moved  an  address  to 


hit  ni^esty  on  the  11th  instant  with  the  re. 
solutions  of  the  House  of  the  8th  instant,  rr- 
lative  to  lord  viscount  Melv^ille,  whereupon 
his  majesty  was  pleased  to  give  the  foibwin^ 
most  gracious  answer:  **  Gentlemen ;  I  shall 
on  ail  occasions  receive  with  the  greatest  at- 
tention any  representation  of  my  Commons ; 


bis  majesty^  praying  him  to  remove  lord  MeU  and  I  am  fullv  sensible  of  the  importance  of 
ViUe  from  his  councils;  but  the  debate  having  the  matter  which  is  the  subject  of  your  reso- 
lasted  till  five  o*clock  in  the  morning  of  Tucs-    lutions." 


dav.  convesation  then  took  place  between  Mr. 

On  Wednesday  April  10th,  the  Chancellor  );y.!!!*^!f '  !i"ti'l.l';!lf "J?'!?'  "^  *""  ^^'^^^f 
of  the  Exchequer  commuDidled  to  the  House  2"^'  „'?,^**'mKi?  ?  ^  fh"^"!??"!  !L'* 
that  since  thJy  had  last  met,  lord  Melville  '^^  « .'"'^  **«';'«,  •^?1  'i"  «**  k*  •'"' 
had  tendered  to  his  majesty  lus  resignation  of  ^^^  «"""''' =  **'•  V:!'"''/«=*''v','^"  "^""8 
thcofficeoffirstlonic;lth^«l.uira?.y. which    ^Z'S:^^.U^XZ^^^^'^ixl^- 

lutions  of  Monday  should  be  read.  It  was  3":?  J^A*',!.";'"'*"  conUined  in  the  re- 
however  ordered  that  the  eleventh  Resolution  :  E?l°*  i^.lT.?'*"  •"■*"'  '"'i  »«>J«P«»"."'« 
only  should  be  read.  That  resolution  having  !  ff^*",^  ^'VP""",";*  fl"*  •'**t^K"?,'*' 
been  read  accordingly,  Mr.  Whiibrcad  moveS  '  *fc'^|„!^/>  "'^»*-      ^P«"  **".'=•'  J'\« 

"  that  an  bumble  ^^  ess  be  presented  to  his ;  fiSPJ^""' I'JlSr  t?TK.?~^^  '" 
majesty,  pniymg  that  lusmaJMly  will  be  gra.'"*"2"'"*"i'^"»  J  "Th«t  a  select  «.m- 

dodslv  piSaid  to  remove  lord  viscount  l5el-  ™"!!'l''',Pf"jlf^  *'^,**'"f"'VJ"':!^-  "/.Hi* 
YUle  <rom  M  offices  held  under  the  C«)w,.  ^""'^.Zi'Jl'"^ v  "  ",  -"■*"  "T  °'  ^^ 
during  pleasure,  and  from  his  councils  and   ^""»"^*"  "^Naval  Inauiry,  so  &r  a.  the 

preseScTforevef."  A  very  animated  debate*  .  !T*  J'J*'"  **  ^^,^  'IP.k'^I  "'  k""". 
SLd,   which  .  ended   in'  Mr.  Whitbread's   T^^J^:^:^ir:^.^.yt:l^V.}^:!^t?:.Z[ 


Snt.  proposcu,  ••  inai  me  resolutions  oi  ixion-    t»««i,  „„,i  »^    _..  •    .•       ri    *     •  u 

..  i!l  Ir.^^*^  «-  --.-^  •»   ».k;^K   «.«.•  oi«r«    Bank,  and  to  any  coinmunicalions  that  mieh 
y  be  entered  as  read;     wnicti  was  also.  u.-.  L,^„  .^.  i^*',    .u      u        n       r  .1     ^ 

amed  to.    Uis  next  motion  was. « that  these  '  ^k!!..^" '"Sl", '"A*"*, ^^"".^''""'  °^  "*P  ^ 

rlk>lutions  be  laid  before  his  majesty."    Tliis    f''!?"^!^ L'.^'  i?.  •*»  "^  '^^^  'J^"^'  '*'f*"" 


motion  was  agreed  to  nem.  con. 

Mr.  Whitbread  again  rose,  and  said,  that  he 
thought  the  most  solemn  mode  of  carrying 
aucb  an  important  step  into  execution  ought 


maicstv  *'    Tlus    '•■—t"*"?'*'"  —»-'«.«<,  «m  !,»■««  asv^i^usj,  relative 
^     •''  to  such  irregularities ;  and  to  the  procee<liiigs 

that  might  have  been  taken  for  recovery  of 
the  arrears  due  of  the  late  Mr.  Jellicoe." 


After  a  debite  of  some  length  f  a  division 


to  be  adopted  on  the  present  occasion;   on    !??^,P''"'  the  numbers  were  for  the  amend- 
that  accoint  he  should  propose.  "  that  these    "*"'' "«''  ^e^nrt .««.  "« •— Msyonty,  7a. 
resolutions  he  hud  before  his  miyesty  by  the 


whole  House.'*     The  motion  having  been 


Mr.  Whitbread  then  proposed  the  names  of 
91  members  to  form  the  committee ;  on  which 


Jigreed  to,  it  was  ordered  "  that  such  of  tlie  the  chancellor  of  the  Kxchequer  proposed 

members  as  were  of  his  majesty's  most  ho-  that    the  committee  should    be  chosen  by 

nourable  privy  council  should  wait  on  his  ballot;   the  House  divided  on  this  moliou. 

m^estv,  to  know  when  he  would  be  graciously  For  a  ballot,  361 ;  Contra,  190 ;— 131.  { 
.pleased  to  receive  the  same.*' 

On  Thursday,  April  llth,  the  House  ad-  ,  ^n  Monday,  April  20,  Mr.  Sptncer  Stan- 

jotirned  until  Thursday  the  85th ;  and  im-  \9P^  !^^\^: .    '*^*^  ^^^^  attorney-general  be 

mediately  after,  the  right  hon.  the  Speaker,  directed  to  Uke  such  measures  as  may  appear 

ibIJowed  by  several  members,  went  up  to  St.  most  effectual  in  asccrUming  and  securing, 

James»s-palace  with  the  Resolutions  oVMon-  )?  *  due  course  of  law    such  sums  as  niay  be 

<lay  the  8th.  ^^  ^  ^"®  public  by  lord  Melville  and  Mr. 

On  Thursday,  April  95,  the  Speaker  p^  »  Vide  4  Hans.  Pari.  Deb.  398. 

ported  to  the  House,  that  the  House  attended  ^  See  it,  4  Hans.  Pari.  Deb.  399. 

"~"""""~"~~— ~""~— "~-"^— "~"— ~"""— "  X  The  committee   was  acconlingly   af\er- 

*  A  good  report  of  this  debate  is  given  wards  appointed  by  ballot;    which  mode  of 

in  4  Hans.  Pari.  Deb.  328,  to  which  the  appointment  gave  rise  to  some  curious  and  in- 

reader  is  referred,  for  the  reasons  which  in-  terestine  debates,  especially  as  to  the  practice 

4luced  Mr,  Whiibrcad  to  withdraw  his  mo-  ofcircuiatinglistsof^thenaincs  to  be  balloted 

lion.  for.    Vide4UaDs.FltfLDtb.  430,51J. 
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Trotler,  in  respect  to  Ibe  proSU  arising  from 
money  ftpplic&ble  to  the  service  of  the  Q&vy, 
which  came  into  their  hanrls  tiib^equent  to 
the  m  of  January,  1TB6."  Whereu|ion  Mr 
Bsnkes  proposed  as  an  ainei\dment,  that  all 
the  worris  afier  "  lord  MeWillc  and  Mr.  Trol- 
ter*'  li«  ]e{i  out,  and  these  words  be  inserted, 
**  and  that  the  allorney-general  hedlrccted  to 
prosecute  the  said  lord  Melville  and  Mr. 
Trotter  fur  the  said  offences."  Aller  debate' 
the  House  divided  on  the  question,  that  the 
words  proposed  to  be  left  out  stand  part  of 
this  question.  Ayes,  !!3  ;  Noes,  IJ8 :— Ma- 
jority, 9S. 

Tne  amendment  bein^  thus  rcjecled,  the 
original  tnoUan  was  carried. 

On  Friday,  May  3,  Mr.  Leycetler,  attended 
by  several  members,  brought  up  to  the  I^ords 
a  message  from  the  Commons,  in  substance, 
desiring  their  lordships  permission  to  a  mem- 
ber of  that  Hoirse,  lord  viscount  Melville,  to 
attend  acommilteeof  the  House  of  Commons 
to  whom  was  referred  the  consideration  gf 'so 
much  of  the  tenth  report  of  the  commissioners 
of  naval  inquiry  as  related  to  the  applicatiou  of 
monies  imprcsted  to  tbetrensurer  of  the  navy 
to  pirrposes  other  than  the  service  of  his  ma- 
jesty's Davy ;  and  also  what  communicalions 
were  made  to  the  lords  commissioners  of  the 
treasury,  or  chancellor  of  ihe  Exchequer,  re- 
speetine  Ihesune,  &c. — Themessengers Irv- 
ine withdrawn. 

Lord  Manrkeibury  moved,  "  that  their  lord- 
cbips  do  send  an  answer  to  the  message  Just 
delivered  from  the  Commons  by  messengers 
of  their  own."  Which  being  ordered  accord- 
'"S'?'  ^^^  messengers  from  the  Commons 
were  ordered  tu  be  called  in,  and  the  lord 
chancellor  with  tiie  usual  formalities,  commu- 
nkated  to  them  the  resuhition  of  the  House. 
The  messengers  having  retired ; 

Lord  HoKkabury  ruse  to  call  their  lord- 
sbipa  particular  attention  to  the  proreeding 
which  had  just  taken  place.  He  would  firnt 
move,  that  the  standing  order  be  read  by  the 
clerk,  uhich  was  atcordingly  done.  Tliis 
order  inipurtcd  that  no  peer  ut  the  realni,  a 
member  of  tUut  House,  should  attend  the 
House  uf  Commons,  or  any  committee  there- 
of, to  answer  matters  of  charge  or  accusation 
■gainst  themselves,  either  in  person  or  by 
tlieir  counsel,  &c.  on  pain  of  bL-iag  commi'lled 
to  the  custody  uf  the  black  rod,  or  xent  to  the 
Tower  during  the  pleasure  of  that  House. 
Tfae  noble  lord  then,  after  a  short  speech, 
moved,  that  the  matter  be  referred  to  the 
committee  of  privileges,  and  that  the  clerk  be 
ordered  to  funii^h  thcni  with  such  precedents 
of  CBsrs  as  may  have  ocnirred.  This  motion 
was  after  debatet  agreed  to,  and  the  commit- 
tee of  privileges  onlcred  tu  sit  on  the  ensuing 
Honduy  for  tne  purpose  of  biking  the  subject 
into  conuderalJoD. 

■  Vide  4  Hans.  Pari.  Deb.  497. 
t  Vide  «  Hans.  Pari.  Deb.  388. 


A  similar  meesage  was  afterwards  aeht  up 
by  the  Commons,  requesting  the  attendance  of 
the  earl  afHarrowby.  to  which  the  Lords  re^ 
turned  a' similar  answer.* 

On  Monday,  May  13th,  a  message  was  it- 
livered  from  the  Lords  stilting,  "  that  the 
Lords  do  ^ive  leave  tu  the  lord  Harroivby  to 
come  to  the  select  committee  of  the  House  of 
Common),  to  whom  the  tenth  report  of  lbs 
coramissioneri  of  naval  inquiry  (respecting 
the  office  of  the  treasurer  of  his  m^eity? 
navy)  is  referred,  to  inquire  iolo  the  applies 
tion  of  any  monies  issued  to  the  treuurcr  of 
the  navy  for  naval  services  to  purposes  not 
naval,  and  whether  any,  and  what  representa- 
tions were  made  to  the  lords  commistiooeia 
of  his  majesty's  treasury,  or  the  chancellor  of 
the  Eichcquer,  respecting  the  withdrawing 
from  the  Bank  any  sums  of  money  so  issued 
since  the  passing  of  the  act  of  3.^  (teo.  Srd,  e, 
31;  and  aJsu  into  the  proceeilinM  had  for  tb* 
recovery  of  the  debt  due  to  the  Crown  by  Un 
late  Aoam  Jellicoe;  in  order  to  be  eiamioed 
at  that  committee,  if  his  lordship  thinks  St;" 
and  also,  '■  tliat  the  Lords  do  desire  a  present 
conference  with  this  House,  in  the  painted 
chamber,  upon  the  subject  matter  of  theif 
message  to  the  Lords  on  Friday,  the  Srd  dag 
of  this  instant  May,  desiring  that  their  lora- 
ships  will  give  leave  to  lord  viscount  Melville 
to  come  tolheselectcommitlee  of  this  House, 
to  whom  the  tenth  report  of  the  commit- 
sinners  of  naval  innuiry  (respecting  the  office 
of  Ihe  treasurer  of  liis  majesty's  navy)  stands 
referred,  in  order  to  he  examined  at  that  com- 
mittee.'' And  then  the  messengers  withdrew. 
—  Resolved,  that  this  House  doth  fl°ree  to  » 
conference  with  the  Lords,  as  is  desired  by 
their  lordships.  And  the  messengers  were 
again  calleilin;  aud  Mr.  Speaker  acquainted 
them  therewith.  And  then  they  agam  with- 
drew.— Ordered,  that  a  committee  be  ap- 
pointed to  manage  Ihe  said  conference.  And 
a  committee  was  appointed  accordjugly.  Thea 
the  names  of  the  niunitgcrs  were  called  over, 
and  thry  went  to  the  cunference ;  and  being 
returned ;  Mr.  I^yccstcr  reported,  "  ihat  the 
managers  hud  met  Ihe  Lords  at  the  conference, 
which  was  manaf^ed  on  tlie  part  ot  the  liOrds 
by  thedukeof  Norf»lki  and  that  I  lie  confer- 
ence was  to  arqiiaint  this  Huu«e,  that  tba 
Lords,  always  desirous  that  a  eood  intelligeflce 
and  right  understanding ahuuld  be  msintained 
betwixt  the  two  Houses,  and   persuidcd  that 

•  On  May  6lh,  Mr.  Whitbread  again  intro- 
duced to  the  House  the  consideration  of  ad< 
dressing  bis  majesty  to  cra^c  the  name  of  lord 
Melville  from  the  privy  council  book,  and  lo 
baiibh  him  Irom  his  councils  and  presence  for 
ever.  In  consequence,  however,  of  the  chan- 
cellor of  the  Exchequer  slating,  thai  theemsure 
would  lake  phice  on  the  first  day  on  which  ■ 
council  would  be  held,  the  matter  was  not 
further  agitated.    Vide  4  Hans.  Pari.  Deb. 
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TrM  i^Lord  VixotM  MMiU 


DMhiDgMntend  mora  cficcbwll;^  ihereuDto 

than  a  don  adbereDce  to  lbs  ancieDt  and  re- 

Biiar  nieUiadi  of  prucMiluig  between  the  two 

BouMs,  have  desired  th»  confeTence  upon  the 

Kibject  matter  of  the  nic(uj;e  lent  by  the 

House  of  CommuDi  for  leave  Tor  Ihe  lord  vii- 

cMint  MeNille  to  attend  the  aelect  committee 

(if  that  HouK  in  order  to  be  eMmiaed,  to 

communicate  to  the  IIoiih  of  Cummonii — 

tbat  it   appears  iindentahk,  by  an  uniform 

■erie*  ofprecedenUdoon  to  the  present  time, 

that  the  couiM  adopted  hylhel^g,  reipert- 

inf;  the  giving  leave  to  llie  taembcra  uf  their 

lonhhipi  House  to  go  down  to  the  Douse  of   . 

Cotnmuns,  has  been,  (o  permit  Ihe  members  ,  had 

of  their  hinUhips  House,  on  tticir  o*u  re- 

CpiMt,  to  ilcreou  them»clves  in  the  House  of 

Comnians,  irthe;  think  fit,  on  any  poJnlt  nn 

which  that  House  lias  not  previously  pat: 

«D]r  accusatory   or    criminating   rcsoruti< 

•caiost  them  ;   and  also,  to  permit  the  mem-     hr».rf'.  n>ni^n  i-      ih 

beH  of  their  lord.hips  House,  on  the  renuesl     „'^ tl^^luL^ 

of  the  Hou«  or  Commons,  to  give  evidence.  ,  "^^L'^^'^I'^tiSl, 

if  they  thmk  6t,  before  that  House,  or  a 

committee  tliereof,  on  tliose  points  only 


(MO 


which  certain  puU  of  tba  matter  contaiaed  in 
the  tenth  report  of  tne  commisaioDera  of  uaval 


learned  gent,  then  moved,  that  the  report  bo 
primed  for  th«  use  of  Ibe  nrmben.  This 
was  aliK>  agreed  to. 

On  the  same  da;  Mr.  Wbitbread  gave  d»- 
Ike  of  a  motion  for  the  impeachment  of  lord 
Udville;  andonTueid«ythevtlth,Mr.  Duo. 
das  (sou  of  the  noble  viscuunt)  gave  notie* 
that  in  the  event  of  lord  Melville's  wishing 
to  be  hetird  in  person  before  tlie  House  in 
jiistificalion  of  his  conduct  (which  wish  ho 
doubt  he  would  express)  be  should  on 

B  wme  day  on  which  Air.  Whitbread'i  mo- 

n  would  come  on,  move  llial  lord  Melville 
allowed  to  be  beard.' 

On  Tueaday,  June  1 1th.  pteviously  to  the 


luiions     moving  the  order  of  the  day  on  Mr.  Whit- 

"*"■•     bread'*  motion  for  the  impeachment  of  the 

e  lord  viscount  Melville, 

The  Spfker  rose  and  addressed  the  llouao 

I  the  following  words :  I  hold  in  my  hand  a 

letter  which  I  am  desired  to  commuuicate  lu 


which  no  matter  of  accusation  or  charge  is      I,  H^  J.    1         i   ^  «x,  i    ii    -   "If!!  .5 
that  time  in  any  manner  deprnding  against    lA^Sf^^'j  .1' '.»  *!«".'!?'„  ^"'""A'"  "?*'^,'^'«* 


Wimbledun,  June  1 1."  The  contents  of  thia 
letter  are  these :  **  Sir ;  hiving  observed,  in 
the  votes  of  the  House  of  Commoni,  that  a 

I,  that  tfacir  l^rdship^  relying  with  the  ]?»>«  »5'«b  report  of  lliccnmmissione«  of  na*al 

perfect   confidence  that  ihe  IIouscTf    'T 'V  ^'l^T'"^  obUmedacopy  of »  re- 

^n«.>*.t<.ililmM  .<  rlMimus  In  nr-      Pof' *1>":1>  that  committee  hai  submitted  to 

.Ji  i,m«       ,)esirous  lo  pre-  i  ^^,^  ^j^^^  „f  Commons,  I  take  the  liberty  of 


thetin  before  that  House,  whether  ihe'same 
ahall  then  have  been  resolved  by  the  Iluiise  of 
Commons  or  noL — That  Ihe  Lords  had  alw 
directed  them  to  aciquaint  the  House  of  Com- 


Oomanons  are  at  all 

serve  the  privileges  of  the  Lords  as  m  mam-  i  ,„  „,■       .i.  ,  ,.     „  ■  "       ■;,    li "  " 

tain  their  ov-nTVave  given  leave  to  bid  vis-  ^".^7.1,      Vh'  """^  "'"k-"^", 

count  Melville  (who  h^  also  previously  made  '  ^  '^«""^-'  ""■>  hw-xl  on  the  subjectol 


of  the  treasurer  oT  h".  Lje^'s  navy)      !*'"L''Tr' V'^"  f°  '=«"?*q'-?''"  °l  "•«  "?: 
rr«f.  .ninn.,ir,  Lmi„  ih.  ™ir«,;„„  If    "M  which  he  had  formerly  given,  he  would 


formerly  ^ivcn,  he  would 
move  that  lord  viscount  Melville  be  admitted 
into  the  House  to  he  heard  in  his  own  defence 
according  to  his  reouest.— The  question  waa 
put  and  carried  in  tne  affirmative  without  t 
dissenting  voice. 

'the  Spiaktr  ordered  the  sejjeant  at  arma 
to  attend  with  the  mace  at  the  door,  and  to 
inform  lord  Melville  that  he  nii^ht  come  in. 
Hit  lordship,  who  was  in  waiting,  immediately 
entered,  and  advanced  within  the  bar,  where 
there  was  a  chair  placed  fur  his  Tccnptba. 
The  Speaker  said — "  there  is  a  chair  for  vnur 
lordship  to  repose  on."— After  silting  ifown 
for  a  few  momcnis, 

l«rd  MchUle  rose  and  spoke  as  follows:—. 
Hitherto  every  attempt  I  have  made  to  be 
heard  inesplanationor  vindicationof  my  own 
conduct  and  character,  brought  in  question 
by  llie  tenth  report  of  the  commissimiers  of 
•  See  Mr.  Halscll's  observations  on  this  1  »»''»l . "jq"''?)  ""  been  in  vainj  and,  ther*. 
message,  *  Precedents,    153,  note,-  tdU.  of    \°^' ,"  f^  "'?  <>"'»>  ""'J  ">  mal^e  my  at- 


«nj  monies  issued  lo  the  treasurer  of  Ihe  ...^ 
for  naval  services  to  purposes  not  naval;  and 
whether  any  anil  what  representations  were 
made  to  the  lords  commissioners  of  his  ma- 
jesty's treasury;  or  the  chancellor  of  the  Ex- 
chcauer,  respecting  the  withdrawing  fmm  the 
Bank  any  sumsot  moocv  so  issued  since  the 
passing  uf  the  act  of  SS  Geo.  Srd,  c.SI;  and 
also,  into  the  proceedings  had  fur  the  recovery 
of  the  debt  due  to  the  crown  by  the  Ulc  Adam 
Jdlicoc;  in  order  to  beesamincd  at  that  com. 
miltee,  if  he  shall  so  think  fit ;  his  lordship, 
nevertheless,  conforming  himself  in  all  re- 
apertt  to  the  course  directed  lo  be  communi- 
cated to  the  Commons  as  idHive."  * 

On    Monday,    May    STth,    Mr.  LeytaUr 
brought  up  the  reportf  of  thr  


]8IS. 

t  This  report  ni 
to  the  trial,  tn/rd. 


be  found  in  the  Appendix 


knuwicilgiuentato  this  House,  for  that  pilvi- 
■  i  Uut.  FwL  Deb.  Ml.  130, 119. 
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lege  having  been  at  last  conceded  to  me. 
Under  these  circumstances,  it  mieht  be  unbe- 
coming in  me,  in  this  place,  to  call  in  question 
the  justice  of.  any  of  vour  proceedings  which 
have  already  taken  place.  If,  therefore,  be- 
fore making  any  observations  on  the  report 
now  produced  by  your  own  committee,  I  offer 
some  preliminary  considerations,  it  is  only 
from  an  anxious  hope  of  being  able  to  satis^ 
you,  that  whatever  considerations  may  have 
guided  the  wisdom  of  the  House  in  their  past 
|>roceedinss,  it  is  essencial  to  the  ends  of  jus- 
tice, that  before  deciding  on  this  report,  now 
in  my  hands,  you  should  give  a  patient  and 
dispassionate  hearing  to  the  considerations  I 
wish  to  offer.  I  shall,  therefore,  begin  bv 
shortly  stating  the  different  modes  in  which  ' 
I  have  attempted  to  obtain  this  indulgence.  I 
was  examined  by  the  commissioners  of  naval 
inquiry,  without  the  knowledge  of  the  objects 
of  uivesti^tioo,  and  while  they  were  in  pos- 
session of  the  whole  of  Mr.  Trotter*s  accounts 
with  Messrs.  Coutts  and  Co.  It  is  on  the 
items  scattered  throughout  the  pages  of  those 
accounts,  that  their  observations  on  my  con- 
duct are  made,  and  from  which  their  conclu* 
sions  are  chiefly  drawn ;  but,  when  I  was  be* 
fore  them,  not  one  item  of  those  accounts  was 
shown  to  me,  or  explanation  asked  concern- 
ing any  one  of  them.  In  fact,  the  first  time  I 
ever  saw  them,  or  knew  that  such  accounts 
existed,  was  when  I  read  them  in  the  tenth 
report.  lam  bound  tu  suppose  the  commis- 
sioners conceived  a  reserve  of  this  nature  to 
be  necessary  to  the  objects  they  had  pre- 
scribed to  themselves  in  pursuing  the  inquiry 
*  entrusted  to  them.  I  shall  not,  at  present, 
stop  to  examine  into  the  justice  of  that  mode 
of  proceeding.  I  mean  barely  to  notice  the 
fact,  in  illustration  of  the  assertion  I  have 
made ;  that  this  is  the  first  moment  I  have 
been  permitted,  in  any  shape,  to  offer  any  ex- 
planation on  the  subject  of  those  resolutions 
which  have  been  enrolled  on  the  Journals  of 
this  House,  and  from  thence  have  found  their 
way  to  the  foot  of  the  throne.  With  the  same 
view,  I  allude  to  my  letter,  of  the  S8th  of 
March  last,  to  the  commissioners,  aAer  the 
report  made  its  appearance  (sec  the  note  to  p. 
550). — As  the  fact  appears  on  the  proceedings 
of  this  House  of  the  8th  of  April,  I  need  not 
remark,  that  another  opportunity  was  denied 
to  me  by  its  decision  on  the  question  of  in  • 
stituting  an  inquiry  before  proceeding  to  de- 
cision. My  letter  to  lord  Hawkesbury  is  ano- 
ther proof  of  what  I  have  asserted,  and  this 
House  is  acquainted  with  the  result  rommu- 
nicated  in  the  conference  between  the  two 
Houses  of  Parliament,  by  which  the  hopes  I 
had  entertained  of  some  kind  of  explanation 
being*  opened  to  me,  were  precluded,  and 
your  committee  reduced  to  the  necessity  of 
making  their  report,  without  receiving  expla- 
nation from  me  in  any  one  particular.  This 
was  a  consequence  resulting  from  the  decision 
of  tbia  House  on  the  8th  of  April;  for,  if  the 
aiminating  resolutions  of  that  day  had  not 
VOL.  XXIX. 


been  passed  previously  to  inquiry,  there 
would  nave  been  no  bar,  from  the  privileges 
of  the  House  of  Lords,  to  have  induced  them 
to  restrain  me  from  being  examined  before  the 
committee.  The  terms  m  which  1  addressed 
the  lords,  in  my  letter  to  lord  Hawkesbury,  is 
a  proof  that  no  exertion  was  omitted  by  me 
that  could  tend  to  get  over  the  difficulty.— 
"  Wimbledon,  6th  May,  1805.  My  lord,  I 
observe  that,  on  the  message  from  the  House 
of  Commons,  desiring  my  attendance  to  be 
examined  by  a  committee  of  their  number, 
your  lordship  has  started  a  difficulty,  founded 
on  a  standing  order  of  the  House  of  Lords. 
I  certainly  was  not  aware  that  such  a  stand- 
ing order  existed,  and  had  taken  for  granted, 
that  the  licence  of  the  House,  to  my  attending 
the  committee  of  the  House  of  Commons, 
would  have  been  given  as  a  matter  of  course. 
On  a  question  of  privilege,  originating  in  the 
manner  this  was  done,  your  lordship  will 
readily  perceive  the  reasons  which  render  it 
impossible  for  me  to  take  any  part;  but,  I 
trust,  I  am  guilty  of  no  improper  intrusion, 
when  I  put  yoiir  lordship  in  possession  of  my 
own  anxious  wishes,  that,  if  possible,  the 
difficulty  may  be  got  over,  and  that  I  may  be 
at  liberty  to  act  upon  my  own  feelings,  which, 
notwithstanding  the  singular  circumstances 
in  which  I  am  placed,  urge  me  most  earnestly 
to  express  my  nopes,  that  I  shall  not  be  de- 
barred from  givinz  my  attendance  on  the 
committee  of  the  House  of  Commons,  as  re- 
quested in  the  message  from  that  House.  In 
stating  these  sentiments  to  your  lordship, 
you  will,  of  course,  understand  yourself  at 
liberty  to  make  any  use  of  them  you  may 
think  proper.  I  have  the  honour  to  be,  &c. 
(Signed)  Melville."— I  cannot  conchide  this 
subject,  without  adverting  to  another  proceed- 
ing of  this  House  which  has  likewise  tended, 
in  a  very  material  degree,  to  limit  the  means 
of  any  explanations  being  given,  which  could 
remove  any  of  the  imputations  which  have 
been  cast  upon  me.  1  allude  to  the  resolu- 
tion of  the  S9th  of  April,  directing  the  attor- 
ney-general to  institute  a  civil  suit,  for  the 
recovery  of  any  profits  made  by  Mr.  Trot- 
ter or  myself  from  the  monies  issued  for 
naval  purposes.  I  can  know  nothing  with  ac' 
curacy  that  passed  in  this  House  when  this  re- 
solution was  adopted ;  but  if  I  am  to^ye  cre- 
dit to  those  channels  of  information  which  are 
connived  at  in  the  daily  publications,  which 
are  more  or  less  perused  by  all  of  us,  I  am  to 
understand  it  to  have  been  stated  in  argu- 
ment, that  if  the  measure  suggested  in  that 
resolution  was  adopted,  there  could  be  no 
further  proceeding  against  me  in  any  other 
mode.  Upon  this  ground  it  was  opposed  hy 
those  who  are  not  supposed  to  have  any  par- 
ticular partiality  towards  me.  With  the  re- 
collection of  this  in  my  mind,  I  may  be  per- 
haps forgiven,  if  I  expressed  some  degree  of 
surprise,  when  1  heard  of  the  intinidtiou  given 
of  an  intended  motion  of  impeachment  It 
was  not,  however,  to  make  this  remark,  that 
%  O 
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I  have  adverted  to  this  reiolution  ;  1  allude  to 
it  for  the  purpose  of  observing,  that  the  deli- 
cacy of  your  cunimiltec  to  Mr.  Trotler,  joined 
to  their  not  having  it  in  their  power  to  exa- 
mine my^elfy  has  certainly  tended  to  deprive 
me  of  the  benefit  of  any  elucidation  thatnii^ht 
have  ariHcn  from  a  more  minute  examination 
of  the  subject.  Mr.  Trotter  is  not  int^^rrocated 
as  to  any  of  the  supposed  participation  wluch 
hat  been  stated  to  have  taken  place  betwet-n 
him  and  rae,  neither  is  he  asked,  wlicther  he 
was  directed  by  me  to  lay  out  any  public  money 
for  my  benefit;  nor  is  he  examined  as  to  my 
privity,  or  knowledge  of  any  of  those  various 
modes  of  u^inc  the  public  money,  stated  in 
the  twelfth  and  thirteenth  rcsohitions  of  the 
8th  of  April.  I  have  been  the  mure  pointed 
in  bringing  these  particulars  to  the  recollec- 
tion of  the  House;  because,  by  sume  strange 
perversion  of  the  truth,  an  insinuation  has 
reached  me,  that  I  had  omitted,  till  this  last 
itage  of  your  proceeding,  to  take  any  measures 
for  my  own  vindication.  The  direct  reverse 
is  the  fact.  And  even  now  I  find  myself 
placed  in  a  very  awkward  situation.  Under- 
standin|;  that,  in  consequence  of  the  general 
intimation  some  time  ago  given  in  thisliouse, 
of  my  desire  to  be  heard  m  person,  new  difficul- 
ties had  been  started  in  another  place,  I  again 
addressed  ni;y'$elf  to  lord  Hawkesbury,  by  a 
letter,  in  the  following  terms : — *'  Wimbledon, 
7th  June,  \BOb,  My  lord ;  having  reason  to 
believe,  that,  in  consequence  of  a  report  made 
to  the  House  of  Commons  by  a  select  com- 
mittee, discussions  are  likely  to  take  place  in 
that  House,  on  which  I  may  be  desirous  of 
being  heard  in  explanation  and  defence  of 
parts  of  my  conduct,  I  am  anxious  to  obtain 
the  permission  of  the  House  of  Lords  to  attend 
the  House  of  Commons  for  that  purpose,  if  I 
should  think  fit.  In  my  former  letter  to  your 
lordship  of  the  6lh  instant,  I  expressed  to  you, 
as  strongly  as  I  could,  my  anxiety  to  be  afford- 
ed some  means  of  removing  the  imputations 
which  had  been  laid  to  ray  charge,  and  since 
that  time  many  circumstances  have  occurred 
to  increase  that  anxiety,  and  I  entreat  your 
lordship  to  give  your  best  assistance  to  for- 
ward the  object  of  my  present  request.  1  have 
the  honour  to  be,  &c.  (Siened)  Met  ville. 
To  the  lord  Hawkesbury.^*— And  the  reso- 
lution of  the  House  of  Lords  is  conceived  in 
the  following  words:  •'  Resolved,  that  the 
lord  viscount  Melville  have  leave  to  go  down 
to  the  House  of  Commons,  and  to  defend  him- 
self there,  if  he  shall  think  fit,  on  all  points 
on  which  the  House  of  Commons  have  not 
previously  passed  any  accusatory  or  crimina- 
tory resolutions  against  him." — Circumscribed 
as  I  am  by  this  resolution^  I  know  I  am  not 


at  liberty,  even  with  your  indulgence,  to  de- 
fend myself  against  any  of  the  resolutions  of 
the  8th  of  April  lasi ;  and  therefore,  if  inad- 
vertently I  should  drop  any  thing  that  may 
be  so  construed,  I  liope  it  will  be  understood 
that  it  is  not  with  an  intention  to  arraign  in 
this  place  the  justice  of  those  resolutions,  but 
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with  the  view  of  being  certaiii  t6at  t  miitr* 
stand,  and  do  not  misrepresent  them.  The 
resolutions  of  the  8th  of  April  are  fourteen  ia 
num)>er  (^ee  p.  551),  to  which  another  wa» 
added  on  the  S9th,  vis.  "  that  the  attor- 
ney general  be  directed  to  take  such  measures 
as  may  appear  to  him  to  be  most  effectual  In 
due  course  of  law,  for  ascertaining  and  re- 
covering any  sums  of  money  that  mav  be  diie 
to  the  public  from  lord  viscount  Melville,  or 
Alexander  Trotter,  esq.  in  respect  of  any  prcKf 
fits  derived  by  them  from  monies  issued  for 
naval  purposes,  and  that  may  have  come  into 
their  hands  subsequent  to  the  first  day  of  Ja« 
nuary  t786.'*  The  twelfth,  thirteenth  and  four; 
teenth  arc  chiefly  deserving  of  attention,  the 
previous  ones  being  merely  statements  of 
facts,  which  of  themselves  could  not  have  at- 
tracted any  notice.  The  twelfth  resolution 
contains  a  sratement  of  a  variety  of  positions, 
apparently  meant  to  lay  the  basis  for  the  con- 
clusion drawn  in  the  fourteenth  resolution. 
From  the  terms  of  the  twelfth,  1  am  left  some- 
what doubtful,  whether  it  was  meant  toapplj 
to  me  personally.  But  as  I  cannot  suppose  it 
possible  that  the  House  of  Commons  coirid 
intend  to  leave  it  ambiguous,  whom  they 
meant  to  charge  with  criminality,  I  must  take 
it  for  erauted  that  I  am  implicated  in  it;  and 
I  am  tiie  more  confirmed  in  this  supposiUoo, 
from  having  ol»erved  the  comments  whkb. 
in  other  places,  have  been  lavished,  without 
any  reserve,  upon  tliat  resolution,  and  thoft^ 
comments  of\en  made  by  persons,  who  beioa 
members  of  parliament,  w  ere,  I  presume,  of 
course,  properly  informed,  and  competent  fo 
judge  of  the  object  of  the  resolutions  which 
the  House  of  Commons  had  adopted.  fA 
order,  therefore,  to  ascertain  the  full  extent  of 
the  charges  contained  in  the  twelfth  resolu* 
tion,  it  must  be  coupled  with,  and  takep  id 
conjunction  with  the  thirteenth ;  and  the  joint 
import  of  the  two  resolutions  is,  that  '*  Mr. 
Trotter  did,  at  various  times,  under  pretence 
of  naval  services,  and  by  a  manifest  evasion  of 
the  act,  draw  from  the  Bank,  and  invest  ib 
exchequer  and  navy  bills,  and  lend  upon  the 
security  of  stock,  and  employ  in  discounting 
private  bills,  and  in  the  purchase  of  Bank  ina 
East  India  stock,  large  sums  of  public  money 
for  the  purposes  of  private  emolument,  and  in 
doing  so,  ne  acted  with  my  knowledge  and 
consent,  being  my  private  agent."  And  al- 
though the  charge  does  not  expressly  say  so, 
it  certainly  concludes  in  such  a  manner  as 
must  leave  a  full  conviction  on  the  nrind  of 
every  reader,  that  "  Mr.  Trotter,  so  acting  dB 
my  private  agent,  did  occasionally  lay  out  teti 
or  twenty  thousand  pounds  in  those  trilia- 
actions,  for  my  use  and  benefit"  Upon  this 
charge  I  must,  in  truth  and  justice  to  myself, 
solemnly  assert,  before  this  House,  and  in  ttte 
fiice  of  my  country,  that  it  is  erroneous  in 
every  particular.  I  never  knew  that  Mr. 
Trotter  had  drawn  any  money,  for  the  pur- 
poses of  private  emolument,  in  nianifett  avar 
skm  of  the  act    I  never  knew  fhat  he  Iwd 
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ifuf^ated  any  money  in  exchequer  or  navy  >  not  disbelieved  or  disai^provcd.    I  allude  JLo 


l>ii|s.    I  never  knew  that  he  had  lent  upon 
tba  accurity  of  stock.    I  never  knew  that  he 


the  circumstance  of  which  (in  the  midst  of 
the  loudest  clamours  against  mc)  a  denial  haft 


tiftfl  en^ployed  any  money  in  the  discount  of  ,  never  been  atlempteo,  that  every  sum  ad- 


jiriTate  bills.  I  never  knew  that  he  employed 
apy  public  money  in  the  purchase  of  Bank  or 
ipaia  stock.  Having  disclaimed  all  know- 
fedgfeof  Ibeae  transactions,  it  is  scarcely  ne- 
.cessary  to  add,  that  if  any  such  existed,  they 
.were  not^  as  stated,  with  my  privity  and  con- 
ftc;^t;  neither  have  I  the  smallest  knowledge 
jpr  (lelfyef,  that  Mr.  Trotter  ever  did  lay  out, 
ibr  my  use  or  benefit,  in  any  such  modes,  any 
jmn  of  public  money  whatever.  Having,  in 
ap  pointed  a  manner,  disclaimed  all  know- 
tedgje  of  any  of  those  transactions  detailed  in 
!Um  twelfth  resolution,  1  need  not  stop  a  mo- 
xnent  to  express  the  indignation  I  must  have 
ielty  .when  I  found  that  not  only  that  know- 
ledge was  imputed  to  me,  but  that,  with  a 
.view  to  ^ive  the  colour  of  probability  to  the 
jDftinuationpfpersonal  profit  arising  from  such 
pia^tions  (for  no  man  ventured  to  advance 
.11  as  a  charge)  it  was  even  surmised,  that  Mr. 
TrQtter  had,  \n  the  execution  of  those  trans- 
jftc;tioiis,cnjgyed  the  benefit  of  my  confidential 
^uioii  ledge  of  the  secrets  of  government. — I 
.«m  aware,  .that,  notwithstandins;  all  I  have 
represented,  my  statement  would  still  be  de- 
jfiacnt,  if  I  were  tu  pass  over  in  silence  a 
,charee,  which,  if  not  credited  or  adopted  in 
tills  House,  has  certainly,  through  the  medium 
of  your  resolutions,  made  its  way  to  almost 
every  corner  of  the  kingdom ;  and  it  must  be 
withm  the  knowledge  or  observation  of  every 
jpan,  that  ua  nains  have  been  spared,  no 
jpeans  neglecten,  to  sain  proselytes  to  the  be- 
lief of  this  charge.  You  will  anticipate  me, 
wlien  I  mention  that  of  mv  having  been  a  par- 
ticipator in  the  profits,  which  Mr.  Trotter  is 
.supposed  to  liavemadefiom  the  public  money 
.fhix  has  passed  through  his  hands.  This  is  a 
charge  which  I  had  positively  denied,  before 
yon  passed  the  resolutions  of  the  8th  of  April ; 
and  if  a  question  to  this  effect  had  been  put 
to  Mr.  Trotter,  in  an;^  shape,  hince  that  insi- 
nuation was  made,  cither  in  the  10th  report, 
or  any  where  else,  I  have  reason  to  know, 
that  he  would  have  embraced  the  '*  opportu- 
.nitr  of  contradicting,  in  the  most  unequivocal 
.and  unqualified  terms,  the  malignant  invec- 
tives against  my  character,  founded  on  the 
assertion,  that  I  had,  directly  or  indirectly, 

Crticipated  in  any  of  the  emoluments  he  may 
ve  derived  from  the  use  of  the  money  im- 
^  pleated  for  naval  services  and  entrusted  to  his 
charge,  and  that  I  never  was,  at  any  moment 
when  he  served  under  me,  in  the  knowledge 
cither  of  the  nature,  extent,  or  application  of 
ahose  emoluments." — I  am  at  a  loss  to  con- 
jecture, whether,  notwithstanding  such  direct 
and  solemn  assertions  made  by  those  who 
'  idone  can  be  informed  of  the  truth,    this 
vahimny  is  still  to  he  believed  and  circulated. 
.fiut  there  is  one  fact  in  refutation  of  it,  which 
cannot  (ail  to  carry  full  conviction  to  the  mind 
tifif^  W^'  i^  Lh>*  ^^?^^  which  it  rests  is 


vanccd  to  nie  by  Mr.  Trotter,  in  any  sliape,  or 
on  any  account,  has  been  repaid  to  the  uller« 
most  farthing,  and  that  I  am  not  indebted 
upon  the  trcasurership  in  question,  in  one  sin- 
gle mite,  cither  to  him,  or  to  the  public.  Is 
this  rcconcileable  with  the  idea  of  participa- 
tion? The  term  supposes  receipts,  arisins  out 
of  a  joint  concern,  upon  which  profits  nav^ 
arisen  and  are  divideo,  and  of  course  excludes 
the  supposition  of  any  restitution;  and  I  should 
trust,  that  this  observation  must  for  ever 
silence  those  who  have  been  the  most  active 
in  the  propagation  of  this  aspersion. — No^ 
only  in  the  resolutions  upon  which  I  have  beep 
observing,  but  in  other  modes  and  in  oibe^ 
places,  my  connexion  with  Mr.  Trotter,  aa 
my  private  agent,  has  been  so  of^en  alluded 
to,  and  its  having  been  insinuated  for  tba 
most  malevolent  purposes,  that  my  connexion 
with  him  was  so  intimate,  as  to  procure  for 
him  a  communication  of  the  confidential 
transactions  of  government,  I  trust  it  will  not 
be  deemed  foreign  to  the  purpose  of  my  atten- 
dance in  this  House,  if  Idetain  gentlemen  afew 
minutes  on  this  subject. — When  I  came  into 
the  navy  pay-office  I  found  him  there,  having 
been  introduced  to  it,  as  I  understand,  in  coii- 
sequenceof  his  relationship  to  the  late  sir  Gil- 
bert Elliot  and  Mr.Coutts.  He  was,  from  these 
counexions,  countenanced  by  Mr. Douglas,  the 
paymaster,  and  occasionally  with  me  in  the 
course  of  official  business.  But  he  attracted  my 
particular  notice,  by  his  xeal  in  pointing  out  to 
me  the  many  means  that  were  used  to  deprive 
the  seamen'^  and  their  families  of  the  full 
amount  of  what  they  were  justly  entitled  to. 
lie  was  encouraged  by  me  to  prosecute  those 
inquiries,  and  I  was  indebted  to  him  for  many 
of  those  suggestions,  which  enabled  me,  dur- 
ing the  time  I  was  treasurer  of  the  navy,  to 
propose  to  parliament,  and  place  u|K>n  the 
statute  book,  that  system  of  regulations  and 
arrangement,  which  has  since  given  complete 
security,  comfort,  and  protection,  to  every 
person,  of  every  rank  in  the  military  service 
of  the  navy,  and  after  their  dcitths,  has  ex- 
tended the  same  benefits  to  their  widows  and 
children.  These  circumstances  naturally  in- 
creased my  favourable  dispositions  towards 
Mr.  Trotter,  and  I  selected  him  for  the  otBcc 
of  paymaster  on  the  death  of  Mr.  Douglas. 
In  consequence  of  this,  he  was  in  the  receipt 
of  my  salary,  and  beine  constantly,  from  his 
situation,  near  me,  "he  became  naturally  the 
channel,  through  which  I  had  it  in  my  power 
to  conduct  many  inferior  transaciions  relating 
to  my  private  affairs.— The  following  is  a  copy 
of  the  power  of  allorney,  by  which,  as  trea« 
oflhe  navy,  I  authorized  Mr.  Trotter  to 


surer 


draw  the  money  from  the  Bank  of  Kugland : 
"  Know  all  men  by  these  .presents,  that  I, 
the  right  hon.  Henry  Duodas,  treasurer  of  his 
majesty's  navy,  as  well  within  Great  Britjiin 
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ai  without,  have  nominated,  constituted,  and 
appointed  Alexander  Trotter,  esq.   my  pay- 
master, hereby  giving  and  grantmg  to  him 
liill  power  and  authority  to  draw  on  the  go- 
vernor and  company  of  the  Bank  of  England, 
for  and  upon  my  account,  as  treasurer  of  his 
mijesty's  navy,  all  and  every  sum  and  sums 
of  money  that  now  are,  and  shall  hereafter 
be,  wanted  for  the  public  services,  under  my 
care  of  payment,  he  being  particularly  careful 
to  specifv  in  each  and  every  draft  the  service 
for  which  the  money  is  drawn.*' — Such  is  the 
short  history  of  the  origin  and  progress  of  Mr. 
Trotter's  connexion  with  me  in  ousmess,  either 
public  or  private ;  and  whatever  cloud  may 
now  hangover  him,  and  however  some  pnrts 
of  his  conduct  may  have  recently  brought  up- 
on me  much  disauietude  and  anxiety,  I  shall 
never  refuse  to  him  the  justice  of  acknow- 
ledging,  that,  under  his  management,   the 
pay-office  of  the  navy  was  conducted,  fur  a 
period  of  fourteen  years,  without  one  paymrnt 
neing  a  moment  delayed  at  the  treasurer's  of- 
fice, and  an  accoimt  of  not  less  than  one  hun- 
dred and  thirty- four  millions  sterling  hashcen 
closed,  without  the  loss  of  one  farthing  having 
arisen  to  the  public  during  the  whole  of  that 
perit)d. — I  now  proceed  to  the  fourteenth  rc- 
lolution,  which  is  in  the  following  words :  — 
**  That  the  right  hon.  lord  viscount  Melvillr, 
having;  been  privy  tO|  and  having  connived  ut, 
the  withdrawing  from  the  Dank  of  Kugland, 
for  the  purpose,  as  stated  by  lord  Melville, 
of  private  emolument  to  Mr.  Trotter,  sums 
issued  to  lord  Melville  as  treasurer  of  the 
navy,  and  placed  to  his  account  in  the  Bank, 
according  to  the  provisions  of  the  25th  Geo. 
9rd,  cap.  SI,  has  been  guilty  of  a  gross  vio- 
lation of  the  law,  and  a  high  breach  of  dutv.'* 
-—Before  examining  the  justice  of  the  conclu- 
sion drawn  in  the  end  of  this  resolution,  it  Is 
essential  to  understand  the  fact  on  which  it  is 
grounded,  and  which  I  am  certain  is  altoge- 
ther misunderstood.    It  is  assumed,  and  my 
.own  authority  (quoted  for  it,  that  I  was  privy 
to  the  withdrawing  from  the  Bank  of  England, 
46t  the  purpose  of  private  emolument  to  Mr. 
Trotter,  sums  issued  to  me  as  treasurer  of  the 
.navy.    If  by  these  words  it  is  meant  to  con- 
..ycy,  that  Mr.  Trotter  had  any  power  or  autho- 
rity from  me,  io  draw  sums  indiscriminately 
from  the  Bank  for  his  own  use  or  emolument, 
€  deny  that  I  was  privy  to  any  such  transac- 
tions.    I  deny  that  I  ever  said  so,  and  I  af- 
'firm,  there  is  no  evidence  to  justify  such  an 
assertion.    But  if  it  is  meant  to  sutc,  that 
aAer  the  money  was  drawn  by  assignments, 
under  the  authority  of  the  competent  hoards, 
it  was  illegal  to  put  it  into  the  custody  of  Mr. 
Coutts,  instead  of  putting  it  in  the  iron  chest, 
or  in  the  hands  of  the  respective  sub  account- 
ants, I  am  yet,  after  all  I  have  heard,  to  learn, 
that  in  doing  so,  the  act  of  parliament  was 
-violated.— That  an  indiscriminate  power  of 
drawing  from  the  Bank  was  given  bv  me  to 
Mr.  Trotter,  I  conceive,  cannot  be  alleged  bv 
«tiy  person  who  attends  to  the  real  imi>ort  of 


my  evidence.    The  first  question  put  to  me 
on  this  subject,  by  the  commissioners  of  Naval 
Inquiry,  was  in  the  following  words  :-^"  Did 
you  authorise  the  paymaster,  in  or  about  the 
year  1786,  to  draw  the  money  applicable  to 
naval  services  from  the  Bank,  and  lodge  it  in 
the  hands  of  a  private  banker?*'    My  answer 
was — **  1  cannot  precisely  fix  the  time ;  but  I 
am  certain,  that  I  did  permit  Mr.  Trotter  to 
lodge  any  money  drawn  from  the  Bank,  for 
public  purposes,  in  his  private  banker's  hands, 
during  the  period  it  was  not  demanded  to  the 
purposes  for  which  it  was  drawn.''    The  plain 
import  of  this  answer  is,  that  when  the  money 
was  legally,  and  in  terms  of  the  act  of  parlim- 
ment,  drawn  from  the  Bank,  I  permitted  Mr. 
Trotter  to  lodge  such  balance  of  the  money 
assigned,  as  was  not  called  for  by  the  person 
or  persons  entitled  to  receive  it.    But  there  is 
not  a  syllable  in  the  answer  to  import,  thai  I 
gave  Mr.  Trotter  authority  to  draw  from  the 
Bank,  for  his  own  private  emolument,  any 
sum  that  had  not  been  assigned  or  drawn  in 
terms  of  the  provisions  of  the  act  of  parlia- 
ment.   This  proposition,  which  I  aver  to  be 
the  meaning  of  my  answer,  is  made  still  more 
clear  in  an  after  part  of  my  evidence.    The 
commissioners  put  a  question  to  me  in  the  fol- 
lowing words : — ^  As  the  money  applicable  to 
naval  services  was  directed  to  be  lodged  in  the 
Bank,  by  the  act  of  95  Geo.  3rd,  cap.  SI,  and 
not  to  be  drawn  from  thence  without  specify- 
ing the  services  for  which  it  is  drawn,  by  what 
authority  did  you  give  permission  to  the  pay- 
master of  the  navy  to  draw  the  money  out  of 
the  Bank,  and  lodge  it  in  the  hands  of  private 
bankers ?*'— From  the  terms  of  this  question 
it  struck  me,   that  the  commissioners  were 
proceeding  on  the  same  mistake  as  that  which 
seems  to  be  countenanced    by  the  general 
words  made  use  of  in  the  fourteenth  resolu- 
tion ;  I  therefore  immediately  rectified  their 
error  by  my  answer,  which  is  in  the  fallowing 
words: — "  I  take  it  for  granted,  it  always  was 
drawn  under  the  heads  of  service,  pointed  out 
in  the  act  of  parliament;  and  when  I  talk  of 
permission,  I  mean  it  under  the  explanation 
contained  in  the  answi  r  to  a  former  question, 
in  which  I  suppose  the  money  drawn  under 
competent  authority.*'    From  this  plain  state- 
ment, I  feel  myself  authorized  to  repeat  the 
assertion  I  have  already  made,  that  this  reso- 
lution, adopting  the  general  terms  it  has  done, 
assumes  and  proceeds  on  a  fact  not  warranted, 
either  by  the  truth  of  the  case,  or  by  the  evi- 
dence contained  in  the  tenth  report  of  the 
commissioners  of  Naval  Inquiry;  and  I  must 
here  be  permitted  to  add,  that  the  assumption 
in  the  fourteenth  resolution,  of  the  fact  to 
which  I  have  adverted,  came  upon  me  with 
the  more  surprise,  as,  in  the  report  of  the 
commissioners,  they  have  distinctly  stated  the 
import  of  my  evidence  to  be  what  I  have  now 
explained.    The  passage  to  which  I  allude  is 
in  the  tenth  report  (sec  the  Appendix  infraV 
and  in  the  following  words : — ''  Lord  Melvilie 
states,  that  be  certainly  did  permit  BIr.  Troi- 
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ter  to  lodse  any  money  drawn  from  the  Bank,  I  the  act  had  in  view  was,  to  cor 
for  the  public  purposes,  in  his  private  banker's    surer's  account  from  a  personal 

hands,  during  the  period ''that  it  was  not  de-    "         *   ...  •    • 

manded  for  the  purposes  for  which  it  was 
drawn ;  but>  it  is  to  be  inferred  from  his  evi- 
dence, that  he  intended  Mr.  Trotter  to  draw 
upon  the  Bank  for  the  amount  only  of  the 
assignments  made  oa  him  by  the  different 
boaras  (an  account  of  which  is  furnished  to 
him  daily),  and  that  the  balance  of  such  sum, 
till  demanded,  should  alone  be  lodged  by  Mr. 
Trotter  in  the  hands  of  his  private  bankers.'' 
— Havins  thus  ascertained  the  fact  as  it  truly 
'stands,  tne  next  consideration  is,  what  is  the 
act  of  parliament,  which,  according  to  this 
atate  of  the  fact,  the  resolution  affirms  to  be 
Tiolated?  I  contend,  that  there  is  not  one 
clause  of  the  act  prohibitory  of  the  permission 
to  lodge  assigned  money  in  the  hands  of  a  pri- 
irate  banker,  till  the  money  so  assigned  is  ap- 

flied  for  by  the  person  cnlitled  to  it.  I  hope 
state  my  proposition  distinctly,  and  desire 
it  to  be  adverted  to,  that  the  point  I  at  present 
discuss  is  altogether  unconnected  with  the 
question,  what  use  was  made  of  the  money 
when  so  lodged  ?  That  is  a  seoarate  question, 
and  they  ought  not  to  he  blcnaed  together.  I 
am  now,  in  this  part  of  the  discussion,  exa- 
mining the  truth  or  falsehood  of  a  proposition, 
whether  there  is  any  thing  in  the  act  of  par- 
liament to  prohibit  lodging  the  balance  of  as- 
signed money,  till  called  for,  in  a  private 
banker's  hand?  Suppose  the  case,  that  in- 
stead of  lodging  the  money,  of  the  description 
I  have  stated,  in  a  private  banker*s  hands, 
the  practice  had  been  to  open  a  separate  ac- 
count in  the  Bank  of  England,  for  the  deposit 
Or  such  assigned  money,  till  called  for;  I 
would  ask,  whether  this  would  be  a  violation 
of  the  act  of  parliament  ?  Nobody  would  have 
contended,  that  in  such  an  arrangement,  the 
treasurer  of  the  navy  would  have  violated 
«ither  the  letter  or  spirit  of  the  act  in  any  one 


convert  the  trea^ 
to  an  official 
account,  and  thereby  to  obviate  an  abuse 
which  had  been  so  much  complained  of, 
whereby  ex-treasurers  of  the  navy  had  large 
balances  in  their  hands,  and  remained  great 
public  accountants,  manv  years  af\er  they 
were  out  of  office.  To  this  object  its  provi- 
sions  are  complete,  and  have  been  accurately 
complied  with ;  but,  if  you  expect  to  find  in 
that  act  such  a  digest  of  regulations,  as  to  ei^- 
clude,  in  the  management  of  the  office,  the 
discretion  of  the  treasurer  as  to  many  parts  of 
bis  duty,  you  will  search  in  vain.  Even  that 
arrangement,  which  has  of  late  been  so  much 
the  subject  of  discussion,  I  mean  the  estab- 
lishment of  a  fixed  salary  to  the  treasurer,  in 
place  of  his  former  emoluments  from  the  use 
of  the  balance  in  his  hands,  is  not  provided 
for  or  regulated  by  this  act  of  parliament; 
that  was  done  by  the  terms  of  his  patent,  se- 
veral years  before  the  act  of  parliament  exist- 
ed. The  observation  I  have  just  made  will 
appear  the  more  forcible,  if  gentlemen  will 
take  the  trouble  of  referring  to  the  act  which 
passed  in  1783,  for  regulating  the  office  of  the 
paymaster-general  of  bis  majesty's  land  forces. 
It  repeals  an  act  which  had  been  passed  on 
that  subject  in  the  preceding  session,  and  en- 
acts a  new  code  and  system  of  regulations, 
amounting  to  no  less  than  thirty-nine  clauses, 
and  embracing  minutely  every  circumstance 
connected  with  the  business  of  that  office.  Is 
there  any  such  system  of  regulation  contained 
in  the  act  now  under  consideration  ?  Cer- 
tainly not.  It  is  a  short  act,  of  twelve  clauses, 
confined  to  the  only  immediate  object  at  that 
time  in  view,  viz.  what  I  have  already  ex- 
pressed, the  converting  the  treasurer's  ac- 
count from  a  personal  to  an  official  one;  but 
not  regulating,  or  professing  to  regulate,  the 
whole  conduct  of  that  department.— Not  ad- 
verting to  what  I  have  just  observed,  I  can- 


respect,  or  that  he  would  have  met  with  the  {  not  help  conceiving  that  ^enllcnicn  mislead 


smallest  blame  from  any  quarter  in  exercismg 
that  discretion,  whereby  he  would  be  enabled 
to  draw  out  the  assigned  money  from  the  se- 
parate account,  without  having  recourse  to 
the  general  account  raised  in  nis  name,  in 
terms  of  the  provisions  of  the  act  of  parlia- 


thcmselvcs,  by  assimilatmg  the  navy  pay- 
office,  in  a  great  degree,  to  the  army  pay- 
office,  and  supposing  that,  in  all  respects, 
the  one  has  been  regulated,  or  can  be  regu- 
lated, by  the  principles  of  the  other.  In  this 
they  are  totally  mistaken.    The  navy  pay- 


ment. And  yet,  if  the  proposition  is  true,  office  is  to  the  navy,  what  not  the  army  pay- 
that  no  drai\  could  be  made,  except  on  the  I  office  alone,  but  the  army  pay-office,  with  the 
general,  account  raised  at  the  Bank  in  the  •  addition  of  army  agents,  of  colonels  of  regi- 
name  of  the  treasurer,  the  violation  would  ments,  of  barrack-masters,  aod  other  subor- 
cqually  exist  in  the  supposed  as  in  the  real  dinate  accountants,  is  to  the  army.  The  army 
case. — ^The  error  of  the  opposite  argument  pay-office  issues  gross  sums,  to  be  subsc- 
consists  in  supposing,  that  the  object  of  the  -  q^uently  distributed  by  persons  holding  no 
act  of  1785  went  to  an  extent  in  its  provisions,  |  situation  in  the  office.  The  navy  pay-office 
beyond  what  was  ever  in  the  view  of  those  i  makes  the  minutest  individual  payments;  the 
wAo  proposed  it,  or  of  the  legislature  which  fraction  of  a  single  seaman's  yearly  pay,  or 
passed  it.  It  was  not  a  law  intended  to  em-  the  Quarterly  allotment  of  a  seaman's  wife.  It 
brace  all  the  regulations,  which  it  might  be  maybe  practicable  to  make  all  army  payments 
expedient,  either  by  legislative  provisions,  or  by  specific  drafts  to  individuals ;  but  it  is  im- 
*      '*  '  '  .  .  .•  .     ^     ..      possible,  with  regsird  to  the  navy  payments, 

many  of  which  arc  for  such  small  sums.    I , 
have  been  informed,  that  in  twenty-six  days 
of  the  month  of  January  last,  the  payrcv^ivvV* 


by  official  arrangements,  to  establish,  for  the 
conduct  of  that  great  machine,  which  has  now 
become  necessary  for  the  resrular  paynient  of 
the  naval  service.    The  single  object  which 
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•mounted  to  six  tboi!T>(]nd  four  hundred  ami 
two  in  number;  of  wiiicli  no  less  than  three 
\bousand  two  hundred  and  seventy-eight  were 
of  sums  under  twenty  pound* ;  and  one  thou- 
Hand  eight  hundred  and  ninely-fuur,  in  smns 
from  one  pound  eight  shillings,  to  ten  shillings 
•od  sixpence.  Again,  as  to  wages,  there  were 
recently,  if  I  im  accurately  informed,  not  less 
than  six  thousand  eight  hundred  ships  buuks 
gpen  in  the  pay-room  of  the  office,  upon  aiiy 
one  of  which,  at  any  hour,  a  call  iniglil  be 
made  for  the  wages  of  any  seaman  who  might 
happen  not  to  have  been  present  at  the  pay- 
neiit  at  the  out- port,  for  the  money  due  to 
him  for  four  or  five  years,  or  as  many  month.s* 
MTvice.— No  person  will  contend,  that  in  the 
cases  referred  to,  it  is  possible  to  carry  on  the 
business  of  the  department  by  spccinc  drafts, 
ID  favour  of  the  respective  individuals,  and  1 
understand  the  impossibility  has  been  dis- 
tinctly admitted.  liut  is  it  possible,  consist- 
ently with  this  admission,  not  farther  to  admit, 
that  it  could  not  have  been  in  the  conlempla- 
lion  of  the  act  of  parliament,  by  minute  pro- 
visions, to  regulate  the  wl)ole  conduct  of  the 
office,  or  to  alter  the  whole  former  practice, 
Dv  a  few  provisions,  directed  to  the  singlr 


>^ 


O^ect  of  altering  the  aature  of  the  treasurer*s 
accoimt?  If  such  had  been  the  view  of  tho.se 
who  proposed  this  act,  is  it  possible  that  some 
clause  or  clauses  would  not  have  been  intro- 
duced, to  explain  that  Uie  general  expression 
of  drafts  did  not  mean  to  imply  specific  drafts, 
in  payment  of  individiials,  of  such  sums  as 
those  which  I  have  ju»t  referred  to?  This 
subject  was  left,  as  it  formerly  had  been,  to 
the  discretion  and  official  arrangement  of  the 
treasurer,  on  such  principles  as  might  be  moht 
expedient  and  practicable  for  conducting  the 
business  of  the  office.  It  is  sufficient,  for  the 
purpose  of  my  }»rc5cnt  argument,  lo  contend, 
that  the  expression  of  dralts,  in  the  langu:i^c 
of  the  act  of  parliament,  neither  did  nur  could 
mean,  specific  drafts,  in  the  name  of  each 
individual  entitled  to  receive  the  sum  drawn 
for.-^In  like  manner  I  contend,  that  an  an 
thority  derived  from  any  of  the  competent 
boards,  in  the  shape  of  one  or  more  assign- 
ments upon  the  treasurer,  did  not  render  it 
necessary  in  the  payment  of  such  assienmenis, 
that  it  should  oe  done  by  specific  drafts,  in 
favour  of  the  person  entitled  to  receive  it.  In 
the  sound  construction  of  the  act  of  parlia- 
ment, the  sums  authorized  by  tlie  assip^nments 
were  fairly  and  legally  drawn,  from  uic  mo- 
ment the  assignments  were  made,  nor  did  it 
make  any  diflerence  in  the  execution  of  the 
act,  whether  the  sums  assigned  were  drawn 
from  the  Bank  in  one  draft  or  in  ten  drafts. 
Put  the  case,  that  ten,  or  any  given  number  ot 
the  holders  of  assignments,  had  intimated  a 
wish  to  receive  their  payment  at  the  office,  or 
at  Messrs.  Coutts*s,  on  a  particular  day ;  ft 
surely  could  not  be  maintained,  that  the  pay- 
master of  the  navy  was  debarred  from  grati- 
fying them  in  that  wish,  or  that  he  was  guilty 
«f  au  illegality,  if  he  made  thepayment  agree- 


ably to  the  mode  suggested  by  themselves. — 
It  becomes  still  more  difficult  to  believe,  that 
any  such  alteration  was  intended  by  the  act, 
when  it  is  recollected,  that  the  subject  was 
brmight  distinctly  under  the  view  of  those  who 
passed  the  act  in  question;  and  yet  no  such 
prohibition,  as  now  supposed,  was  either 'di- 
rectly or  indirectly  inserted  in  the  act  It 
lias  been  repeatedly  stated  and  it  is  true,  that 
the  act  of  parliament  originated  in  the  report 
of  the  commissioners  in  1782.  These  com* 
misstoncrs,  speaking  of  the  difference  between 
the  treasurer's  statement  of  the  balance  iu  his 
liands  on  a  given  day,  and  that  of  the  navy- 
board,  say — **  This  difference  lies  in  the  ca- 
sh icr*s  and  victualling  branches,  and  arises 
from  the  following  cause:  When  the  boards 
assign  bills  n|ion  the  treasurer  for  paymenl, 
1  hey  immediately  give  him  credit  for  those 
bills  in  his  account  Kept  at  their  offices;  but 
the  treasurer  does  not  himself  take  credit  for 
any  bills  in  his  own  account  till  he  actually 
pays  them.  The  persons  who  receive  these 
bills  do  not  always  immediately  present  them 
to  the  treasurer  for  payment,  hut  frequently 
keep  them  in  their  possession  for  a  consider- 
able time.  The  treasurer's  balance  must 
therefore  exceed  the  navy  balance,  as  much  as 
the  sum  of  the  bills  assigned  upon  him  for 
payment  exceeds  the  sum  of  the  oills  actually 
paid  by  him.  We  conceive  this  excess  is  not 
money  (or  which  the  treasurer  is  accountable 
to  the  public,  but  l>elongs  to  the  proprietors 
of  tlio&e  bills,  and  remains  in  his  hands,  at 
their  ribk,  until  they  apply  to  him  for  pay- 
ment."— In  these  woras,  the  existence,  na- 
ture, and  consequences  of  the  assignments 
not  called  for,  are  distinctly  and  accurately 
pointed  out;  and  is  il  possible  to  conceive, 
tiial  if  this  act  of  parliament  had  meant  to 
make  any  provision  respecting  these  assign- 
ments, it  would  not  have  been  done,  in  some 
such  plain  and  precise  manner,  as  to  exclude 
all  duubt  upon  the  subject?  It  would  not 
have  been  lcl\  to  doubtful  implication  or  con- 
struction of  the  act,  which  has  already,  in  the 
case  of  small  payments,  been  clearly  proved 
not  to  mean  generally  specific  draf\s  to  indi- 
viduals, as  contended  for  in  that  construction 
of  the  act  which  I  have  endeavoured  to  refute. 
It  will  be  clearly  understood,  that  in  the  ar- 
gument I  have  stated,  I  only  contend  that  the 
act  of  parliament  had  not  this  point  in  con- 
templation, and  therefore  it  is  unwafrantable 
to  argue,  or  to  resolve,  that  it  has  been  vio- 
lated, by  any  practice  which  has  taken  place 
in  the  navy  pay-office  during  my  treasurer- 
ship.  Before  quitting  this  subject,  I  must 
not  omit  to  observe,  that  the  practice  of  lodg- 
ing naval  money  in  the  hands  of  Messrs. 
Coutts  continued  for  two  years  af^er  I  was 
out  of  office,  and  that  it  was  altered  ultimate- 
ly by  Mr.  Bathurst,  not  on  a  clear  decision 
formed  by  him  of  its  illesality,  but  because  he 
thought  itexpedient;  and  the  doubts  en tertnih- 
ed  by  lord  Ilarrowby,  during  his  treasurership, 
arose  from  cooceivingi  thatUie  practice  was  ip- 
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consistent  with  thfe  spirit,  if  not  with  the  let- 
ter oi  tlie  law.  I  do  not  mean  to  insinuate, 
that  they  were  aware  of  the  money  being 
■gain  withdrawn  from  Messrs.  Coutts,  for  the 
purpose  of  private  emolument  to  the  pay- 
master. My  observation  only  goes  to  the 
point  of  statmg,  that  the  abstract  proposition 
of  the  illegality  of  the  practice  of  lodging  as- 
signed money  \n  the  hands  of  a  private  banker 
had  not  occurred  to  those  able  men,  in  the 
Ktrong  light  it  has  been  resolved  with  regard 
to  me ;  otherwise  the  continuance  of  it  would  ' 
not  have  been  tolerated  for  two  years  af\er  the 
treasitirership  of  the  navy  had  passed  into 
ihetr  hands.— And  this  leads  me  to  another 
topic,  tu  which  I  feel  niyself  warranted  to 
•ammon  the  attention  of  the  House,  under 
the  circmnstances  in  which  I  am  placed.  I 
have  siven  my  reasons  in  detai),  why  I  con- 
tend uat  the  act  of  parliament  has  not  been 
riolated  in  any  shape;  but  I  submit  it  to  your 
JQStice  to  con&irler,  how  far  I  am,  for  the  ob- 
ject of  my  present  attendance,  under  the  n^ 
ceasity  of  arguing  my  proposition  to  the  full 
extent  I  have  stated.  A  law  may  be  violated 
without  being  grossly  violated,  and  a  breach 
of  duty  may  be  committed  without  wanraming 
the  appellation  of  a  hiah  breach  of  duty.  My 
arguments  may  have  failed  in  convincing  you, 
that  my  construction  of  the  act  is  the  true  one, 
and  you  may  remain  of  opinion,  that  Tts  pro- 
visions extended  to  objects,  which  I  contend 
were  never  within  its  contemplation.  I  can 
only  say,  that  my  judgment  continues  unal- 
tered, and  that  I  never  had  even  conceived 
the  doubt  as  to  the  meaning  of  the  act,  tiH 
the  period  of  the  late  discussions,  from  which 
I  am  certainly  bound  to  doubt  my  own  opi- 
nion, when  it  differs  fromo^lfers  whose  talents 
I  sincerely  respect ;  but  I  cannot  carry  my 
acquiescence  so  far  as  to  admit,  that  an  error 
of  judgment,  resting  upon  the  grounds  I  have 
stated,  ought  to  have  subject^  me  to  such 
criminating  resolutions,  as  those  which  this 
House  recorded  on  the  8th  of  April  last.— ^ 
Having  endeavoured,  as  clearly  as  I  can,  to 
explain  to  the  House  the  ^unds  on  which  I 
contend  that  no  illegality  is  imputable  to  me, 
on  the  subject  of  drawing  from  the  Bank  the 
snms  assigned  by  the  competent  boards,  you 
will  immediately  perceive  the  nature  and  ex- 
tent of  the  benefit  which  I  conceived  the  pay- 
master might  derive,  from  lodjgfne  the  money, 
ihus  drawn  from  the  Bank,  m  the  hands  of 
If essrs.  Coutts.  I  have  already  adverted  to 
the  transactions  referred  to  in  the  twelAh  re- 
taliation, and  denied  the  imputation  contained 
in  that  resolution,  of  iby  being  privy  to  those 
tnmsactions.  My  impression,  with  regard  to 
wy  benefit  the  paymaster  miglit  derive  from 
ttie  money  lodged  in  Messre.  Coutts's  hands, 
mis  sfanply  this.  I  cbnceived  it  to  ilrise  from 
im  iiiidctrstanduig1>etWeen  him  and  the  part- 
ietfs  of  that  house,  as  to  the  advantage  they 
Ih^gbt  tespectively  derive  from  the  custonMry 
.te  of  money  while  in  their  hands ;  and  such 
SB  arraRteiiient  between  them,  I  know,  coidd 


not  prevent  the  paymaster  from  drawing,  at 
any  moment,  from  Messrs.  Coutts's  house,  any 
sum  renuisitc  for  the  discharge  of  any  claim 
to  whicn  that  deposite  money  was  liable.  I 
beg  not  to  be  understood  as  stating,  that  I 
entertained  this  idea  from  any  actual  inf'or« 
mation  I  had  on  the  subject ;  but  the  impres- 
sion  naturally  arose  in  my  mind,  from  know- 
ing such  to  be  the  practice  universal  in  simi« 
lar  cases,  not  only  with  the  public  banks,  but 
all  banking  houses  in  another  part  of  the 
kingdom ;  and  it  is  only  within  these  three 
months,  that  I  have  been  made  aware  of  the 
mistake,  by  the  perusal  of  a  memorandum, 
written  by  Mr.  Coutts,  the  principal  partner 
of  that  house.  This  is  a  precise  state  of  the 
case  and  of  the  impressions  I  had  of  it ;  and 
when  I  did  not  interpose,  to  prevent  the  pay- 
master's enjoying  such  emoluments,  I  did  not 
conceive  myself  to  be  infringing  any  act  of 
parliament,  nor  did  I  feel  that  I  was  incur- 
ring, either  for  the  public  or  myself,  the  small- 
est degree  of  risk,  or  exposing  the  business  of 
the  ofnce  to  any  inconvenience  whatever.  I 
l>eg  leave  further  to  remark,  that  although  I 
never  held  out  this  species  of  advantage  as  an 
estabhshed  emolument  of  the  office  of  pay- 
master, or  one  which  I  miaht  not  have  put 
an  end  to  at  any  moment  I  found  it  expedient 
to  do  so,  I  certainly  never  felt  it  to  l>e  a  (.lii». 
destine  or  mysterious  arrangement.  Of  this 
I  cannot  give  a  stronger  proof,  than  by  roi- 
ferring  to  a  fact  mentioned  in  the  tenth  re|»orf 
of  the  comroissionen  of  naval  inquiry.  I 
mean  the  suggestion  made  by  former  com- 
missionera,  in  the  year  1786,  in  which  they 
recommend  an  augmentation  of  the  pay^ 
master's  salary  from  500/.  to  BOO/,  per  annum. 
But  although,  from  the  increase  of  business 
which  the  difierent  acts  of  parliament  had  im- 
posed opon  the  clerks  and  other  officers  of  the 
navy  pay  office,  I  had  been  obliged  to  revise 
the  establishments,  and  recommend  to  his 
nrajesty  in  council  to  make  very  considerable 
additions  to  their  salaries,  I  did  not  recom- 
mend, that  any  such  should  be  made  to  the 
paymaster,  under  the  impression  that,  in  the 
manner  I  have  stated,  he  must  derive  advan* 
tages,  which  rendered  it  unnecessary  to  bmw 
then  the  establishment  with  an  additioniA 
salary  to  him.  In  fact,  no  such  addition  was 
made  till  the  year  1800,  a  short  time  before 
my  leaving  the  office,  when  a  still  further  in- 
crease of  business  having  been  thrown  upon 
the  pertons  doing  the  duty  of  the  navy  p«iy- 
office,  in  conseouence  of  the  adoption  of  roanjr 
new  and  beoencial  regulations,  which  since 
the  former  period  hadoeen  added,  it  became 
necessary  again  to  revise  the  establishment^ 
and  attend  to  their  earnest  representation  fbr 
lin  augmentation  of  their  allowances.  Then, 
for  the  first  time,  wits  the  augmentation  to 
the  pbymaster's  salary  adoptM,  which  had 
been  recommended  by  the  commissionere : 
and  it  was  done  upon  the  grotind  of  seven! 
others,  in  situations  inferior  to  the  paymaster, 
having  been  raised  to  about  600/.    The  antr 
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nenUtion  then  made  was  not  felt  to  be  ade-  (  curity  may  not  lie  ade^quate  to  the  trust  re-. 

qiiate  to  the  labour,  importance,  and  rcROon-  '  posed  in  them,  we  think  it  would  operate 

aibilily  of  the  otiicc ;  but  it  was  pur^io^ely  kept    strongly,  in  preventing  the  misapplication  cif 

duwUfOn  the  nnderataiidiiiii:,  uLdoiiblodly  en-    tlie  public  money.'*— ^The  measure  here  sug- 

tertiincd  by  otticrs  as  well  <is  by  me,  that  the    gcstcd  wuuld  give  a  very  small  additional  se- 

paymaster cnjoyc<l  those  ddvanta<;es  to  wltich    curily  to  the  public;  but  the  sugf:eBtioD  pro- 

1  have  alluded.    I  do  not  rest  upon  these  cir-    ceeds  on  the  apprehension  that  there  is  a 

cumstances,  in  the  view  of .jii^titying  the  re-    risk,  and  that  being  the  case,  I  contend  that 

gubrity  of  a  practice  which  may,  on  other    the  risk  is  increased,  by  the  naval  money  be- 

srounds,  have  bci-n  since  found  tu  be  either    ing  intrusted  to  a  variety  of  persons,  whose 

improper  or  irregular;   but,  certainly,  I  am    accounts    are  icmote   from    inspection  and 

entitled  to  funiid  u|H)n  ti.eui,  us  the  strongest    examination,  more  than  it  would  nc,  if  those 

proof  that  1  meant  no  conceal ineiit  in  the    accounts  were  subject  to  the  daily  examina^ 

transaction,  and  that  I  felt  no  consciousness    tionand  inspection  ofone  individual,  to  whose 

of  wrong  in  what  1  had  done.    With  the  per-  .  accuracy  and  responsibility  the  treasurermust 

mission  of  the  House,  I  must,  fur  a  few  mo-     principally  look  for  his  own  security  and  that 

ments,  recall  their  attention  to  a  subject,  to    of  the  public.    Great  pains  appear  to  be  tiJccn 

which  I  have  hitherto  onlv  ^lightly  alluded,    by  the  commissioners  of  na%'al  inquiry,  to 

I  refer  to  the  insinuatiuns  thruwn  out,  that    establi^h  that  no  inconvenience  has  ensued 

my  authurizing  or  conniving  at  the  lodging  of    from  changing  the  former  mode  of  conducting 

the  naval  ir.oncy  in  the  house  of  Slcasrs.  .  the  bu:^iness,  and   ha  vino;  recourse  to  t^iat 

Coutts,  could  uiily  proceed  fruni  an  intention    which  is  now  practised.  Lponall  that  species 

of  its  being  appropriated  to  the  purposes  of  ;  of  evidence  and  observation,  it  is  sufficient  for 

private  emolument.    Previously  to  the  year    me  to  remark,  that  the  new  practice  has  been. 

1786,  the  navy  pay  office  was  situated  in  the  i  at  least,  of  very  short  duration.     I  sincerely 

city,  in  the  neighbourhood  of  the  Lknk,  and  ,  hope  it  will  answer  the  expectations  of  those 

it  was  in  consequence  of  its  removal  to  So-  |  who,  I  make  no  doubt,  have,  from  the  best 

merset-place,  that  the  suggestion  was  made  I  of  motives,  adopted  it;  but,  in  my  own  vin- 

lo  me  of  the  convenience  of  putting  the  mo-  j  dication,  I  cannot  refrain  from  reminding  the 

ney,  when  drawn  from   the  Hank,    in  the    House,  that  during  the  period  of  sixteen  years, 

hands  of  a  respectable  house  in  the  neigh-  ,  when  I  had  the  conduct  of  the  office,  it  was 

bourhood  of  .Soinrr^ct- place.     The   reasons  I  dune  without  any  inconvenience  or  complaint; 

given  at  the  time  certainly  did  satisfy  mc,  and  |  and,  let  the  new  practice  prove,onexperiencey 

after  the  maturest  consideration  I  can  give  to  ;  to  be  as  successful  as  its  most  sanguine  pacc- 

tbe  subject,  i  am  not  yet  convinced,  that  my  !  g}'rists  can  desire,  it  never  can  succeed  better, 

opinion  was  erroneous.     It  would  serve  no    as  to  its  effects,  than  that  which  has  been 

good  purpose,  at  present,  to  enter  upon  a  dis-    laid  a*)ide  to  make  room  tiur  it.    Slaving,  in 

cussion  of  that  subject;   but  if  ever  there     the  course  of  my  statement,  given  to  this 

should  be  occasion  to  do  so,  I  think,  I  can  I  House  a  tiiir  and  unqualified  explanation  of 

prove,  that  both  the  convenience  and  the  se-  i  every  circumstance  connected  with  the  pur- 

curity  of  the  public  would  be  better  consulted,  ,  port  of  the  resolutions  adopted  on  the  8th  of 

bv  the  accounts  of  the  suit- accountants  being  j  April  last,  I  am  perfectly  aware  it  may  natu- 

placcd  in  a  situation  liable  to  the  daily  in-     rally  suggest  itself  to  many  who  now  hear 

spection  and  examination  of  the  |>a\niaster,  I  me,  to  ask,  why  1  thought  it  necessary  to 

tlian  by  having  them  raised  in  their  separate  i  make  any  reserve  in  the  answers  I  gave,  w*hen 

Dames,  at  so  great  a  distance  from  the  means  i  examined  by  the  commissioners  of  naval  in* 

of  such  habitual  examination.    I  know  that,  |  quiry.^  This  question  having  been  put  to  me 

from  the  nature  of  the  business,  and  the  ne-  <  by  many  of  my  private  friend*,  I  can  the  more 

cessity  of  so  much  of  it  being  done  at  the     readily  suppose  it  to  arise  in  the  minds  of 

outports,  it  is  impossible  to  procure  perfect  '  others.     From  what  I  have  already  stated,  it 

safety,  either  to  the  public  or  to  the  treasurer,  ;  must  appear,  that  it  has  not  been  owmg  to 

by  any  constant  and  daily  inspection  of  the  |  any  thing  like  reluctance  on  my  part,  that 

paymaster ;  hut  that  is  no  reason  why  recourse  |  this  doubt  has  not  been  long  ago  removed; 


and  I  willingly  seize  the  first  opportunity 
afforded  me  of  explanation,  to  premise,  that 


should  not  be  had  to  that  additional  check 

wherever  it  can  be  exercised.    The  com  mis 

sioners  of  naval  inquiry  are  themselves  aware  j  the  real  import  of  mv  examination  before  the 

of  the  risks  that  are  run,  and,  therefore,  they    commissioners  has  been  either  much  mis- 

haVe  made  the  following  suggestion  :  "  We    understood  or  grossly  misrepresented.    It  has 


were  surprised  to  learn,  that  neither  the  offi- 


been  affirmed,  in  broad  and  general  terms. 


cers  nor  clerks  in  the  navy  pay  office,  ^ive  that  I  refused  to  answer  the  commissioners, 
any  security  for  the  faithful  discharge  of  their  .  whether  I  had  derived  profit  from  the  public 
duty,  notwithstanding  the  great  res|K>nsibility  |  money  in  the  hands  of  the  treasurer.    I  have 


of  their  situations.  We  are  of  opinion,  that 
the  paymaster,  and  other  officers  and  clerks 
entrusted  with  the  public  money,  should  be 
required  to  find  security,  in  proportion  to  the 
amount  of  their  salaries;  for  though  such  se- 


dune  no  such  thing.  The  commissioners,  in 
their  letter  to  me  of  the  96th  June,  called  upon 
me  to  give  them  an  account  of  certain  parlU 
culars  in  detail,  which,  for  the  reasons  I  as- 
signed in  answer,  it  was  literally  impossibk 
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for  me  to  do;  tud  I  added,  that  even  if  I  had 
the  maaniof  doing  so,  I  should  think  it  nij 
iuiy  to  withhold  the  information  required,  on 
the  grounds  I  stated,  alludine  to  sunis  which 
had  been  occasionally  withdrawn  for  other 
public  purposes,  not  naval.  Perhaps  I  need 
Bot  have  added  this ;  but  let  it  he  observed, 
that  at  that  time  nothing  had  occurred  to 
create  in  my  mind  a  suspicion,  that  any  com- 
nunications  made  b^  me  to  the  commissioners 
were  likely  to  be  interpreted  to  my  disad- 
vmntage.  From  that  time  I  heard  no  more 
hotn  the  commissioners  for  the  space  of  four 
■Moths,  during  which  period,  it  now  appears, 
tbey  had  become  possessed  of  all  Mr.  Trotter's 
private  accounts  with  the  house  of  Messrs. 
Coutts.  Upon  the  3nd  of  November  I  re- 
ceived the  following  summons  from  the  com- 
■imiooers:  **  Office  of  Naval  inquiry,  Great 
Oeofffe-street,  2nd  Nov.  1804.  My  lord ;  be- 
ing desirous  of  receiving  some  information 
from  your  lordship,  relative  to  the  manaee- 
roent  of  the  business  of  the  pay-ofiice  of  the 
■avy  during  your  treasurership,  we  request 
yoM  will  let  us  know,  what  day  in  the  next 
week,  and  at  what  hour  it  will  l>e  most  conve- 
uent  for  your  lordship  to  attend  us  for  that 

rirpose.'* — In  conseoiicnce  of  this  summons, 
immediately  attenaed  them,  and  underwent 
•o  examination  by  questk)ns,  obviously  pre- 
pared with  much  previous  consideration ;  but 
« I  have  already  observed,  without  a  com- 
muDicationofoneitem  of  these  accounts  be- 
i»re  them,  and  without  an  explanation  as  to 
any  one  entry  contained  in  them,  and  witb- 
oot  a  conception,  on  my  part,  that  in  that  exa- 
minatMD  I  was  on  my  trial,  or  liable,  in  con- 
aequence  of  it,  to  be  subjected  to  severe  cri- 
minating resolutions.— Having  given  this  pre- 
liminary explanation,  I  procera  to  state,  that 
apon  an  accurate  examination  of  the  terms  of 
my  evidence,  you  will  perceive  how  much  it 
'hu  been  misunderstood,  if  it  is  supposed  that 
I  had  refused  in  general  to  answer,  whether  I 
bad  derived  benefit  from  the  public  money. — 
At  the  time  of  that  question  oein^  put  to  me, 
I  bad  received  the  unexpected  mformation, 
that  in  the  advances  Mr.  Trotter  had  made  to 
ne,  on  the  account  current  of  my  affairs,  he 
(Mr.  Trotter)  had  made  those  advances,  with- 
out discriminating  whether  they  were  made 
from  private  funds,  or  from  the  public  ba- 
lances in  hit  hands.  With  the  knowledge  I 
possessed,  from  the  information  thus  given 
me,  of  the  manner  in  which  he  had  blende<l 
his  account,  I  was  induced  to  adopt  a  degree 
of  reserve,  beyond  what  perhaps  the  occasion 
called  for;  and  upon  a  review  of  all  circum- 
stances now  before  me,  I  am  satisfied,  that  I 
light  then  have  as  directly  and  as  confidently 
iweredthe  question  in  the  negative,  as  1  can 
IT ;  conscious  as  I  then  was,  and  as  I  now 
am,  that  at  no  time  did  I  act.  or  authorize  any 
other  person  to  act,  in  contravention  of  the 
patent  under  which  I  held  the  office  of  trea^ 
iwer  of  the  navy.— The  details  I  have  this 
d|y  given  to  you  must  satisfy  every  man,  that 
VOL.  XXIX. 


I  could  have  no  motive,  and  that  it  was  even 
contrary  to  my  interest,  to  exercise  any  reserve 
on  this  subject.  I  have  understood,  that  a 
ereat  deal  of  acrimony  and  ingenuity  have 
been  resorted  to,  in  the  interpretation  of  ano- 
ther  answer  I  have  given.  I  mean  when  the 
question  Ir  put  to  me,  **  whether  I  did  direct, 
or  authorize  Mr.  Trotter,  while  paymaster  of 
the  navy,  to  lay  out  or  apply,  or  cause  to  he 
laid  out  and  applied,  any  of  the  money  issued 
for  carrying  on  the  current  service  of  the 
navy,  since  the  first  of  January  1786,  for  my 
benefit  or  advantage  f  I  answered  by  saying, 
*'  To  the  best  of  my  recollection  I  never  did.'^ 
I  have  less  reason  to  complain  of  the  antmad*- 
versions  which  have  been  made  upon  this  an* 
swer;  for  I  certainlv  might,  and  ought  to 
have  answered,  simply,  that  "  I  never  did ;" 
and  my  having  prefixed  the  other  useless 
words,  arose  (as  is  well  known  to  those  who 
are  in  the  habits  of  living  and  conversing 
with  me)  out  of  a  mode  of  expression  custo- 
mary with  me  in  speakingofp:iSt  transactions. 
I  have  also  observed,  that  on  another  topic 
much  asperity  has  been  resorted  to,  founded 
on  the  allegation  of  my  having  refused  to  an- 
swer questions,  on  the  ground  of  not  being 
obliged  to  criminate  myself.  Of  all  the  im- 
putations I  have  heard  of,  I  confess  this  is  the 
one  I  least  expected.  If  I  had  been  of  that 
disposition,  T  should  not  have  been  exposed  to 
any  one  of  the  charges  that  have  been  brought 
against  me;  and  it  is  the  more  cxtraonlinary 
such  a  one  should  have  arisen,  when  my  ac- 
cusers have  rested  the  whole  of  their  charges 
on  what  they  are  pleased  to  call  mv  own  con- 
fession. The  observation  is  wholly  founded 
on  a  misrepresentation  of  my  evidence.  I 
never  made  use  of  the  clause  in  the  act  of 
parliament  for  any  personal  reason,  but  solely 
to  protect  me  from  disclosing  any  of  those  ir- 
regularities I  may  be  supposed  to  have  com- 
mitted, in  appropriating,  tor  a  time,  any  of  the 
naval  money  to  other  public  services.  So  far 
firom  feeling  that  to  be  any  imputation  upon 
my  honour,  I  should  have  felt  myself  guilty, 
nut  only  of  a  breach  of  public  duty,  but  a  must 
unwarrantable  violation  of  private  honour,  if 
I  had  disclosed  any  of  those  transactions.  The 
information  I  had  received  from  Mr.  Trotter, 
of  his  manner  of  blending  his  public  and  pri- 
vate accounts,  was  the  single  reason  I  assigned 
for  not  answering  any  question  put  to  me,  re- 
specting my  having  reaped  any  benefit  or  ad» 
vantage  from  the  money  in  the  hands  of  the 
treasurer  of  the  navy.  Upon  that  subject  I 
never  had  recourse  to  the  defence  of  not 
criminatine  myself.  Whatever,  therefore,  has 
any  where  iieen  said  upon  that  topic,  may  be 
a  proof  of  dexterity  in  misrepresentation;  but 
in  point  ofeandour  or  fair  statement,  it  is  cer- 
tainly entitled  to  no  merit.  I  am  infortned 
that  another  charge  still  has  been  alle^ 
against  me  in  different  quarters,*  on  which 
I  wish  to  say  a  flew  wovdSv  >m>^  ^  umeh 
firoro  the  importance  of  the  charge  itself,  aa 
ftx>m  its  being  a  striking  proof  of  the  extent  ta 
9  P 
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which  a  spirit  of  rancoroiiy  hoMility,  once 
yielded  to,  will  be  induced  to  go,  in  its  exer- 
tiont  to  inflanie  itself  and  the  minds  of  others. 
The  topic  to  which  I  allude  is  that,  whereby 


nistration  of  Iudia.->I  shall  now  proceed  to 
observe  upon  the  report  of  the  committae  of 
the  (louse  of  CommoaSy  and  in  doing  so,  I 
shall  follow  the  order  of  the  report  itself. 


I  have  been  charged  with  having  no  other  I  In  the  outset,  I  caunot  help  expressing  my 
motive  for  remaining  treasurer  of  the  navy,  <  regret  for  the  circumstance  stated  in  the  first 


after  1  became  secretary  of  stale,  except  the 
unlawful  gains  I  am  supposed  to  liave  derived 
from  that  situation.  What  I  am  now  to  state 
does  not  rest  upon  my  assertion.  There  is 
one  who  now  hears  me,  and  others  with  whom 


page  of  it,  and  wishing  it  had  occurred  to  the 
committee,  rather  to  expunge  those  questions 
and  answers  which  appeared  to  them  to  ex- 
ceed the  limits  of  their  inquiry,  than  to  leave 
them  in  the  body  of  their  evidence.    The  con- 


I  have  at  present  no  connection  in  politics,  !  sequence  of  their  nut  doing  so  is,  that  several 
who  can  bear  testimony  to  the  fact,  that  I  |  things  are  led  in  the  report,  calculated  to 
never  was  one  hour  secretary  of  state  with  ■  create  an  impression  which  would  not  have 
m^  own  inclination.  Under  the  original  in*  I  existe<l  if  the  question  had  been  pursued  by 
stitution  of  the  board  of  India  commissioners,  •  more  minute  inquiry ;  and  this  inconvenience 
the  treasurersliip  of  the  navy  was  underbtood  ,  becomes  the  more  striking,  when  it  is  recol- 
to  be  the  appro|.riule  situation  of  the  person  i  lected,  that  I  was,  from  the  circumstances 
who  was  to  take  the  leading  part  in  the  ma-  |  well  known  to  the  committee,  deprived  of  the 
nagement  and  control  of  the  affairs  of  India.  I  opportunity  of  giving  them  personally  any  ex- 
In  thai  character  I  had  acted  many  years  I  planation.  The  rejport  begins  by  stating  the 
with  ereat  labour;  and,  perhaps,  I  may,  have  j  substance  of  Mr.  Trotter's  evidence  respect* 
bad  the  vanity  to  suppose,  that  by  a  success-  i  ing  his  advances  to  me  *.  upon  which  it  is  ne- 
ful  administration  of  that  great  concern,  I  had  !  cessary  immediately  to  observe,  that  it  is  quite 


done  essential  service  to  my  country,  and  at 
the  same  time  gratified  an  ambition,  of  which 
no  hocMurable  mind  has  reason  to  be  asham- 
ed; I  have  no  difficulty  in  acknowMging, 
that  I  had  a  nredi lection  for  the  India  de- 

rrtmcnt,  ana  it  was  the  only  one  in  which 
ever  wished  to  have  been  employed.  On 
this  ground  I  declined  accepting  the  seals  of 
the  home  department  at  the  limc  lord  Gren- 
fUle  was  appointed ;  and  when,  at  a  later  pe- 
riod, I  was  induced  to  accept  them,  it  was  un- 
der an  assurance,  that  1  should  only  be  required 
to  hold  them  for  the  short  period  of  probably  a 
few  months,  till  the  return  from  abroad  of  a 
noble  lord  for  whom  they  were  destined.  He 
did  not  return  at  the  time  expected,  and  the 
.very  critical  and  dangerous  state  of  the  coun- 
try which  immediately  ensued,  rendered  it  im- 
possible for  me  to  decline  obeying  the  com-  I  nagement  of  my  private  affairs,  as  being  of 


impossible  to  attempt,  with  precision,  to  ana- 
lyse any  of  the  statements  given  by  Mr.  Trot-* 
ter. — None  of  the  public,  accounts  of  the 
office  ever  were  in  my  custody  or  possession, 
and  from  the  day  I  transferred  my  balance  to 
m^  successor,  I  considered  my  connexion 
with  the  navy  pay  office  to  have  ceased,  at 
much  as  if  it  never  had  existed ;  except  in  ao 
far  as  respected  a  small  balartce  to  which  I 
might  finally  be  liable,  on  the  settlement  of 
my  account  as  treasurer,  previous  to  January 
1786,  as  to  which  my  account  must  be  made 
up  and  cleared  as  an  ex<treasurer,  agreeably 
to  the  old  practice  of  the  office.  I  likewise 
took  occasion  to  explain  to  the  commissioners 
of  naval  inquiry,  that  for  many  years  past  I 
never  had  considered  the  vouchers  of  my  setp 
tied  accounts  with  Mr.  Trotter,  in  the  ma- 


mands  of  my  sovereign,  at  a  moment  when 
he  was  advised,  that  any  exertions  of  mine 
might  be  of  use  in  repelling  the  dangers  with 
which  the  constitution  of  the  country  was  so 
peculiarly  menaced,  durins  the  period  I  was 
in  the  home  department.  When  the  duke  of 
Portland  waa  appointed  to  that  situation,  I 
again  made  it  my  earnest  request  to  his  ma- 
jesty, that  I  might  be  permitted  to  confine 
tny  labours  to  the  administration  of  the  afiairs 
of  India,  and  I  only  desisted  from  making  that 
request,  when  specially  commanded  by  bis 
majesty  to  do  so. — I  am  extremely  concerned 
to  trouble  the  House  with  such  personal  de- 
tails; but  I  am  compelled  to  do  so,  by  the  in- 
dustry with  which  my  enemies  think  them- 
selves at  liberty  to  lay  jiold  of  every  circum- 
stance which  they  suppose  can  create  preju- 
dice  against  npe.  The  result  of  what  I  have 
Stated  on  this. topic  is,  that  i  never  had  the 
^smallest  predilection  for  the  office  of  treasurer 
of  the  navy,  exceot  in  so  far  as  it  was  the  si- 
tuation at  that  vme  supposed  to  be  appro- 
^iatad  to  the  person  at  the  bnd  of^be  admi- 


the  smallest  use,  and  never  thought  of  pre- 
serving them,  more  than  I  should  have  oone 
the  vouchers  of  any  other  settled  account  in 
which  I  was  ever  concerned.  At  the  same 
time,  I  mentioned  to  them  the  information  I 
had  received  from  Mr. Trotter,  as  to  the  man- 
ner in  which  these  accounts  were  blended,  and 
which  deprived  me  of  the  means  of  giving 
any  detailed  or  satisfactory  information  on 
the  subject — I  have  shortly  recapitulated 
these  circumstances,  in  order  that  the  House 
may  feel  the  impossibility  of  my  either  con- 
firming or  correcting  any  of  the  details  which 
Mr.  Trotter  has  given  to  the  committee.  It 
is  true,  I  have  now  had  the  opportunity  of 
looking  int(»  Mr.  Trotter*s  accounts  with 
Messrs.  Coiitts,  contained  iis  the  Appendix  to 
the  tenth  report ;  but  the  liare  inspection  of 
them  is  sufficient  to  convince  every  person  of 
the  irnpossibility  of  deriving  any  information 
from  tnem ;  and  every  endeavour  to  unravel 
them  has  more  and  more  proved  the  impra^ 
ticabilily  of  doing  so.— In  short,  in  the  whole 
minute  details  connected  with  lihis  invtsti|i^ 
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lion,  I  have  been  at  the  mercy  of  Mr.  Trotter*s 
memory  and  recollection,  without  the  means 
or  power  of  either  aiding  or  correeting  his  re- 
collection in  any  one  item  ;  but  this  1  can  af- 
firm, that  I  am  not  indebted  in  one  shilling 
either  to  Mr.  Trotter  or  to  the  public.  But 
upon  any  anterior  details  upon  which  Mr. 
Trotter  may  have  entered,  or  may  hereafter 
enter,  for  the  reasons  already  assigned  an^ 
distinct  explanation  from  me  must  be  obvi- 
ously impossible. — Nothing  can  be  fitrtlier 
from  my  thoughts,  than  to  insinuate  any  in- 
tention, on  the  part  of  Mr.  Trotter,  to  state 
any  thing  differently  from  what  his  recollec- 
tion may  nave  suggested  at  the  moment.  At 
the  same  time,  from  the  information  he  has 
given  respecting  his  books,  he  has  little  else 
to  resort  to  than  his  memory ;  and  both  him- 
self and  his  friends  know  that  neither  he  nor 
they  have  felt  they  could  depend  upon  it  for  a 
▼ery  considerable  time  past,  in  the  manner 
they  might  have  done  some  years  afro.— 
Under  these  circumstances,  and  speaking  from 
recollection  of  transactions  many  years  ago,  it 
is  not  impossible  or  improbable,  that  in  some 
of  his  details,  Mr.  Trotter  may  have  inter- 
mixed the  transactions  of  one  person  with 
those  of  another.  I  think  I  can  perceive  ves- 
tips  of  the  truth  of  this  observation  in  his 
evidence,  where  he  mentions  the  name  of  Mr. 
Tweedie.  It  is  true,  that  in  the  close  of  his 
evidence  he  explains  himself  to  mean  no 
more  than  that  ne  employed  Mr.  Twecdie  as 
a  messenser  to  nv;;  but  from  tlie  former  part 
of  his  evidence  any  person  would  be  led,  and 
the  committee  seems  in  fact  to  have  been  led 
into  a  belief,  that,  in  some  shape  ort)ther,  Mr. 
Tweedie  was  entrusted  or  employed  by  me  in 
some  way  more  confidential  than  as  a  mere 
messenger ;  whereas  I  have  not  the  least  re- 
collection of  any  circumstance  that  could 
create  such  an  impression  in  Mr.  Trotter's 
mind,  and  am  perfectly  certain,  that  no  confi- 
dential intercourse  of  any  description,  ever 
passed  between  Mr.  Tweedie  and  myself. 
From  what  Mr.  Trotter  had  said  in  his  evi- 
dence, I  observe  that  the  committee  have 
been  induced  to  examine  the  son  of  Mr. 
Tweedie  on  the  subject,  and  the  import  of  his 
evidence  is  to  confirm  the  statement  I  have 
DOW  given  — Having  observed  thus  much  in 

Sneral,  I  shall  proceed  to  offer  every  satis- 
:tion  the  nature  of  the  case  admits  of,  con- 
sistently with  the  reserve  that  naturally  be- 
longs to  transactions  connected  with  the  go- 
vernment of  the  country.  But  I  must,  in  tlie 
first  place,  remark,  that  during  the  whole 
|ieriod  in  which  1  was  treasurer  oTthe  navy,  I 
was,  at  the  same  time,  the  confidential  adviser 
of  government  in  every  thing  relating  to  the 
administration  of  the  affairs  of  Scotland,  or 
supposed  to  he  connected  with  the  general  in- 
terests of  government  in  that  part  of  the  king* 
dom.  In  that  capacity,  every  person  must 
readdy  perceive  the  imposMbility  of  bein^  so, 
without  having  recourse  to  the  expenditure 
of  occasioDal  sums  for  the  purposes  of  govern- 


ment ;  and,  however  satisfied  my  own  con- 
viction may  have  been,  and  however  clear  the 
necessity  and  propriety  of  the  expenditure,  in 
the  instances  ifj  whicn  it  occurred,  might  in 
fact  have  been,  every  one  must  be  aware,  that 
it  is  impossible  that  those  purposes  should  be 
detailed,  without  t>oth  great  public  and  per- 
aonal  inconvenience :  and  I  do  affirm  in  th« 
most  direct  terms,  that  the  10,000/.  which 
came  into  my  hands  during  the  paymastershib 
of  Mr.  Douglas,  was  neither  used,  nor  meant 
to  lie  use<l,  for  any  object  of  persona!  profit  olr 
emolument  to  me.  But  I  think  it  is  impos- 
sible for  any  one  to  expect,  that  I  should  enter 
into  a  more*  minute  explanation,  either  with 
regard  to  that  sum,  or  another,  of^  I  believe, 
about  a  similar  amount,  at  a  later  period,  witlv* 
out  incurring  the  charge  of  a  great  breach,  as 
well  of  public  duty  as  of  private  honour.  It 
is  unnecessary  to  dwell  upon  the  uneasiness  I 
have  felt  from  the  necessity  of  withholding 
explanation  on  any  part  of  this  subject,  aware 
as  I  am  of  the  many  insidious  and  malignant 
observations,  to  which  any  person  must  be  ei- 

Cosed,  who  feels  such  a  reserve  to  be  his  only 
onourabic  line  of  conduct.  There  is,  how. 
ever,  one  striking  circumstance  in  this  busi- 
ness, on  which  1  may  fairly  rest  in  appealing 
to  the  candour  of  the  House.  In  my  letter 
to  the  commissioners  of  naval  inquiry,  on  the 
30th  of  June  last,  though  I  referred  to  the 
whole,  I  certainly  had  piirticularly  in  contem- 
plation the  sum  of  40,000/.  advanced  by  me 
to  Mr.  Pitt,  for  the  purposes  explained  in  the 
report  of  the  committee  of  the  House  of  Com- 
mons. This  sum  formed  two-thirds  of  the 
whole;  and  if  Mr.  Pitt  had  not  thought  it  ex- 

Kediciit,  as  appears  at  one  time  to  have  been 
is  feeling,  to  divulge  the  transaction  in  the 
manner  he  has  done,  I  should  have  thought 
it  my  duty  never  to  make  such  a  discovery, 
from  any  personalconsideration  either  of  fame 
or  safetj' :  and  if  this  investigation  had  taken 
place  within  that  period,  it  is  obvious  to  what 
an  extent  of  additional  suspicion  and  obloquy 
I  must  have  been  exposed  ;  and  y^t  from  the 
disclosure  which  has  oeen  made,  it  is  now  evi* 
dent  that  such  sus]>icions  wcnild  have  been 
groundless*  and  such  obloquy  unjust.— It  will 
also  be  recollected,  that  with  regard  to  the 
sum  of  10,000/.  put  into  my  hands  by  Mr. 
Douglas,  there  is  no  room  for  charging  me  in 
that  transaction  with  any  violation  of  the  act 
of  parliament ;  for  it  took  place  before  the  act 
passed  :  and  whatever  restraint  I  might  have 
been  under  from  the  terms  of  my  patent,  the 
regulations  either  as  to  plicing  money  in 
the  Bank,  or  drawing  it  from  thence,  as 
enacted  by  the  act  in  1785,  in  no  respect  ap- 
plied to  that  ten  thousand  pounds—The  ex- 
planation 1  have  now  given,  applies  to  twenty 
thousand  pounds  of  the  sum  mentioned  in 
the  report,  and  with  the  addition  of  whatever 
sum  Mr.  Trotter  wis  at  any  time  in  advance 
for  me,  in  his  account  current,  forms  the  ag- 
gregate of  any  advance  he  may  have  made  to 
me,  in  «o  far  as  I  can  speak  from  the  cunvic* 
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lion  of  my  own  mind.    It  i&  my  belief,  that   thin-;  there  would  have  been  fuund 
there  iff  some  confusion  in  Mr.  Trotter's  re-   shades  of  difference  in  my  recollection  of  the 
^collection,  when  he  talks*  of  twenty- two  thou-    origin  of  tlu  transaction,  from  what  appears 
Ntnd     pounds,    or    twenty-three   thousand    upon    the  evidence    reported.    But    feoliDg 
pounds,   as  distinct  from   the  advances  of  then,  as  I  do  now,  the  urgent  necessity  of  it, 
"  from  ten  thousand  pounds  to  twenty  thou-    it  is  immaterial  to  examine  whence  the  tug- 
sand  pounds  on  his  account  current."    Either   gestiun  arose.    There  seems  no  difference  of 
the  one  or  the  other  of  these  sums,  I  conceive,   recollection,  however,  as  to  the  substance  of 
JDusI  be  overstated.    I  am  not  aware  from   the  transaction,  which  is  fully  before  you :  and 
what  materials  Mr.  Trotter  can  make  several    I  have  no  disposition  to  eiculpate  myself  from 
of  the  distinctions  he  has  done  in  his  evi- ;  any  part  of  the  blame  which  can  be  supposed 
dience,  respecting  the  different  funds  from  ;  imputable  to  it.— Upon  this  part  of  the  report 
which  such  advances  were  made.    It  is  ob- '  it  will  be  expected  thst  I  shouM  advert  to 
vious,  on  the  face  of  his  evidence,  that  much    what  is  stated  as  to  mv  not  paving  intaretty 
of  wliat  he  stated  bears  the  character  of  afler-   when  C  repaid  to  Mr.  Trotter  the  suma  de- 
recollection.    A  striking  example  of  this  ap-  .  tailed  in  the  report  of  the  committee.    I  do 
pears  on  his  second  day*s  examination,  when    not  imagine  it  will  lie  expected  by  the  House, 
De  desires  to  make  an  addition  of  two  thou-    that  I  should  {»ivc  any  reason  why  I  did  not 
Band  pounds  or  three  thousand  pounds,  to  the  '  either  pay  or  demand  interest  on  any  part  of 
Mm  of  twenty  thousand  pounds,  which  he    thesumsof  forty  and  twenty  thousand  pounds 
had  stated  in  his  examination  on  the  preced- 1  withdrawn  for  other  than    naval  purposes, 
ing  day.    It  is  true,  I  have  no  materials  or  •  Those  sums  would  have  yielded  no  interest  if 
documents  by  which  I  can  either  assist  or    they  had  remained  in  the  Bank ;  and  it  ocr- 
correct   his   recollection.     I    was   perfectly    tainly  never  entered  into  my  mind  to  coo- 
aware,  in  my  own  mind,  that  I  was  account-    ceive,  that  under  \\\m  circumstances  of  the 
able  to  the  public  for  the  re-payment  of  a  sum    case,  tlie  public  could  look  for  interest  upon 
to  the  amount  of  about  twenty  thousand    money  so  applied.    It  has  been  already  men- 
pounds,  drawn  for  confidential  purposes,  ex-  \  tioned,  that  for  the  sum  borrowed  under  vay 
fluaive  of  the  forty  thousand  pounds  to  be    own  authority,  interest  was  regularly  paid ; 
immediately  mentioned:  but  Mr.  Trotter  was    and  if  I  was,  tor  years,  in  the  practice  ot  pay- 
totally  ignorant  of  tltose  appnipriations ;  and    ing  so  large  a  sum  annually  as  interest,  it 
if  he  endeavours,  from  any  thing  recently '  seems  to  afford  a  pretty  strong  presumption, 
avowed,  to  form  a  conjecture  concerning  them, ;  that  I  was  not  in  ihe  habit  of  applying  the 
I  am  sure  it  will  only  serve  to  mislead  and    public  money  imprested  into  my  hands  for  the 
confuse  him.— It  is  now  necessary  to  advert    purpose  of  private  emolument.     In  truth,  iff 
to  a  sum  mentioned  by  Mr.  Trotter  as  having  \  were  to  enter  into  any  detailed  explanations 
been  borrowed  by  my  direction,  and  on  my  \  of  my  own  private  concerns,  1  am  afraid  it 
account.    He  states  the  sum  to  be  twenty- 1  would  be  found,  that  1  had,  at  all  times,  too 
two  or  twenty-three  thousand  pounds.    This  i  many  proofs  of  that  nature  to  which  I  could 
certainly  differs  from  my  recollection,  which  I  liave  rcronrsc. — Any  cun!»ideration  of  interest, 
is  clear  as  to  the  sum  being  twenty  thousand  j  therefore,  cun  alone  apply  to  the  sums  which 
pounds,  and  the  annual  interest  paid  on  it  one  ,  Mr.  Trotter  was  at  any  time  in  advance  for 
thousand   |)ounds.     If,  therefore,  the  three  ,  me  on  my  private  account  current  with  him. 
thousand  pounds  in  addition  was  any  advance    Front  the  latitude  of  expression  made  use  of 
un  my  account,  it  must  have  been  on  his  ac- ;  hy  Mr.  Trotter,  in  his  original  evidence,  1  find 
count  current,  or  In  some  other  mode,  which    it  has  been  inferrcfl,  that  he  was  in  the  prac- 
it  is  impossible  for  me  to  trace.    The  loan    tice occasionally  of  making  advances  tome,  to 
took  place  a. few   years  after  I  had  unad- :  the  extent  of  ten  ur  twenty  thousand  pounds. 
vii^clly  left  my  profession,  and  was  connected    Mr.  Trotlcr  could  never  mean  to  state,  that  at 
wiUi  sfmie  private  family  concerns,  with  which  '  any  time  lie  had  advanced  to  mc  a  sum  to 
it  IS  unnecessary  to  trouble  the  llouso.     I  ob- 1  that  amount.    He  clearly  could  only  mean  to 
serve  from  the  report  of  the  committee,  that    speak  of  the  aggregitc  sum  advanced  on  his 
Mr.  Trotter,  whom  I  employed  to  borrow  the    account  current  uith  me,  adding  all  the  items 
money,  says  he  was  himselt  the  lender ;  and,    together  during  the  whole  progress  of  the  ac- 
upon  his  authority,  I  presume  he  was  so.    I    count,  on  which  he  plainly  states  that  there 
certainly  had  no  knowledge  of  it  at  the  time, '  was,  at  different  tiroes,  a  considerable  tialance 
having  only  directed  him  to  procure  the  loan ;  <  in  my  favour,  on  which  he  did  not  pay  any  in- 
and  prv^bably,  from  the  question  not  being  put  i  terest — I  have  no  materials,  nor  has  Mr. 
to  him,  he  has  omitted  to  inform  the  com-  I  Trotter  confessedly  any,  by  which  he  could 
mittee,  that  the  circumstance  of  his  having  '  make  a  statement  on  this  subject,  more  accu- 
been  so  was  only  communicated  to  me  within  j  rately  than  he  has  hitherto  done.    But  he  has 
iheM"  lew  weeks.— The  next  particular  in  the  I  very  recently  communicated  to  me  his  belief, 
i«!|*urt  to  l»e  observed  upon,  is  the  sum  of,  that  the  advance  for  me  of  one  or  two  instal- 
40,000/.  advanced  for  the  relief  of  Messrs.  '  ments  on  what  is  called  the  loyalty  loan,  was 
Bu}d  aud  Co. ;  and  it  seems  to  be  taken  for  ;  the  only  material  advance  to  which  he  meant 
granted,  that  this  transaction  had  been  sug-  ,  to  allude:  and,  so  far  as  I  can  form  any  jiidg- 
gcbtcd  by  me.    If  I  had  been  examined,  I  {  mcnt  on  the  subjccti  I  am  inclined  to  think. 
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tliAt  hit  recollection  does  not  much  mislead 
htm  in  this  respect.  When  I  subscribed  ten 
thousand  pounds  to  that  loan,  I  certainly  had 
not  at  my  command  the  money  wherewith  to 
purchase  the  stock ;  but  many  who  hear  me 
will  recollect,  that  it  was  expected  of  men  in 
public  situations  that  they  should  cive  coun- 
temuace  to  it,  and  I  accordingly  did  (as  I  be- 
lieve many  others  did)  give  directions  for  sub- 
•cribing  to  it,  meaning  to  dispose  of  it  as  soon 
as  1  could.  The  late  Mr.  Henry  Drummond 
wranfied  this  for  me;  but  I  inadvertently 
omiltiag  to  make  the  transfer  at  the  proper 
tini^  and  the  value  of  the  stock  navmg 
fidleoy  it  remained  upon  my  hands.  To  the 
liest  of  my  recollection  I  remitted  the  first  in- 
atalment  from  money  borrowed  in  Scotland. 
Mr.  Trotter  made  provision  for  the  remainder, 
whether  by  advance  on  his  private  account 
with  roe,  or  through  the  house  of  Messrs. 
Coutts,  I  do  not  precisely  know :  but  this  I 
certainly  do  know  and  afhrm,  that  in  this 
transaction  I  never  liad  in  contemplation  the 
prospect  of  pecuniary  emolument  or  advan* 
iMe,  nor  indeed  did  I  consider  it  as  any  part 
oT  my  private  property ;  but  as  soon  as  the 
last  instalment  was  paid,  I  executed  a  power 
of  attorney  in  favour  of  Messrs.  Coutts,  not 
only  to  receive  the  dividend  upon  it,  but  to 
dispose  of  the  stock  itself  for  the  repayment 
of  the  purchase  monev,  whenever  it  suited 
their  convenience  to  do  so. — ^The  result  of 
what  I  have  stated  is  this,  that  if  Mr.  Trotter 
did  advance  any  of  the  instalments  upon  the 
loyalty  loan,  beyond  what  he  was  enabled  to 
do  by  my  orivate  funds  passing  through  his 
hands,  anu  at  the  same  time  carried  the  divi- 
dends to  my  credit  in  his  account,  I  may  have 
been  a  gainer,  to  the  amount  of  the  dividend 
which  arose  from  what  he  advanced,  above 
what  he  might  have  in  his  hands  of  my  pri« 
▼ate  funds.  This  would  be  the  state  ol  the 
case  in  the  most  exaggerated  view  that  could 
be  taken  of  it,  evenliy  the  most  hostile  ima- 
gination. The  whole  dividends  upon  the 
stock,  during  the  time  it  was  held,  did  not,  in 
all,  amount  to  two  thousand  pounds;  and  I 
think  i  need  not  add  more  on  this  point,  to 

G>ve  how  unwarranted  all  the  exaggerations 
ve  l)een,  which  have  been  propagated  on 
the  subject  of  interest. — I  must  also  further 
state,  that  to  the  best  of  my  belief  there  passed 
through  Mr.  Trotter's  harids,  arising  from  my 
salary  and  other  private  funds,  not  less,  and 
probably  more  than  seventy  thousand  pounds 
during  the  fourteen  years  he  served  under  me 
in  the  navy  pay  office.  Nor  can  it  be  rea- 
sonably contended,  that  on  an  account  of  the 
Actuating  nature  I  have  described,  a  minute 
calculation  of  interest  on  every  sum  paid  on 
either  side  would  have  naturally  occurred  to 
the  mind  of  any  man.  No  circumstance  ever 
arose  between  Mr.  Trotter  and  myself  to  call 
my  attention  to  the  subject,  and  indeed,  from 
tlie  genenri  impression  I  had  of  the  amount  of 
the  sums  paid  or  received  on  my  account,  the 
Waace  was  loo  inconsiderable  to  make  the 


interest  an  object  of  importance.— The  next 
point  to  be  observed  upon' in  the  rrport  of  the 
committee  is,  what  they  state  as  their  second 
head  of  inquiry,  viz.  the  communication  said 
to  have  been  made  to  Mr.  Pitt  by  Mr.  Raikes. 
This  is  a  conversation  which  is  said  to  have 
taken  place  as  far  back  as  1797  ;  and  certainly 
any  recollection  I  have  been  able  to  revive  on 
the  subject,  is  rather  derived  from  what  Mr.  Pitt 
has  recently  stated  to  me,  than  from  any  feeble 
traces  of  it  which  remained  in  my  own  mind. 
I  can,  therefore,  in  observing  upon  this  sub- 

^*ect,  only  state,  that  supposing  Mr.  Pitt  to 
lave  represented  to  me  the  communication  in 
the  precise  terms  he  received  it  (as  to  which  I 
certainly  cannot  speak  from  any  recollection 
of  my  own),  I  make  no  doubt  I  should  havS 
treated  it  as  an  idle  rumour,  conceiving  that 
it  ori§[inated  in  the  permission  I  was  aware  I 
had  given  to  Mr.  Trotter  to  withdraw  from  th^ 
Bank,  and  place  in  the  hands  of  Messrs. 
Coutts,  the  sums  necessary  in  the  regular 
course  of  the  office,  for  payment  of  the  small 
sums  which  are  hourly  called  for,  as  well  as 
to  anwer  the  claims  of  those  who  were  pos- 
sessed of  assignments  from  the  competent 
boards,  consistent  with  my  idea  of  the  meah- 
ing  of  the  act  of  parliament  which  I  have  al- 
ready detailed  at  length.  It  was  under  this 
impression  I  should  naturally  have  so  answered 
Mr.  Pitt*s  communication,  and  this  would  so 
satisfactorily  have  accounted  to  me  for  the 
report,  that  I  should  not  have  thought  of  mak- 
ing any  farther  inquiries  on  the  subject. — 
The  third  head  of  inquiry  referred  to  the  com- 
mittee, respects  the  loss  sustained  throuah 
Mr.  Jellicoe.  Being  obliged  to  trouble  the 
House  so  long  on  other  points,  it  is  certainly 
not  my  intention  to  detain  you  on  this :  and 
however  ruinous  to  me  it  would  have  been  if 
the  loss  had  fallen  upon  me,  I  own  it  is  the 
point  of  all  others,  on  which  my  mind  has  been 
least  anxious  in  the  course  of  all  these  inves- 
tigations. My  fame,  not  my  fortune,  is  the 
object  of  consideration  with  me.  I  have  ap- 
peared before  this  House  to  vindicate  the  for- 
mer ;  and  as  to  the  latter,  the  evidence  is  in 
your  hands,  and  upon  that  you  will  form  your 
opinion.  When  it  is  so  clearly  established, 
that  the  loss  had  occurred  previous  to  my 
having  any  connexion  with  the  treasurership 
of  the  navy,  and  that  by  no  means  in  my 
power  the  loss  could  have  been  prevented  or 
diminished,  I  should  feel  myself  most  griev- 
ously injured,  if  his  majesty  had  not  been 
advised  to  give  me  the  relief  I  received.  I 
am  strongly  impressed  with  a  convictk>n,  that 
if  Mr.  Jellicoe  had  lived,  and  had  been  in  a 
situation  to  establish  his  beneficial  interest  in 
the  invention  for  which  the  patent  was  grant- 
ed, the  public  vroiild,  from  its  value,  havif 
been  glad  to  have  purchased  the  patent,  at  ■ 
higher  price  than  the  loss  which  has  been 
sustained  by  his  failure :  and  if  I  am  right  in 
that  impression,  it  is  a  consolation  at  least  to 
feel,  that  the  public  enjoys  the  benefit  of  the 
invention,  as  I  understana  it  is  in  general  uie\ 
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wilhoal  any  compeosation,  except  in  so  far  as 
the  loss  in  question  can  be  considered  as  sucli. 
■■  Before  concluding  my  observations  on  the 
report  of  your  committee,  it  is  necessary  to 
advert  to  a  circumstance  not  particularly  dwelt 
upon  by  the  committee,  but  which,  from  the 
tendency  of  some  libellous  publications  that 
have  been  sliuwn  to  me,  seems  to  be  enlarged 
•pon  with  ereat  assidoity,  as  aflfurdinic  grounds 
•t  dark  and  mysterious  suspicion.  1  allude  to 
the  clause  in  the  release  produced  by  Mr. 
IVotter,  relative  to  the  destroying  the  vouchers 
of  all  pecuniary  transactions  l>etween  him  and 
me.  I  have  likewise  heard,  that  the  terms  of 
this  clause  have  even  operated  on  the  minds 
9f  candid  and  honourable  men;  and  therefore 
I  should  be  wauling  in  justice  to  myself  and 
respect  to  them,  if  I  were  to  pass  it  over 
without  particular  observation :  and  1  am  con- 
fident, whether  you  cxaniiue  this  chirt^e  upon 
the  only  evidence  before  you,  or  upon  the 
glaring  absurdity  of  the  imputation  itself,  vou 
wiH  M  convinced  how  perfectly  groundless 
and  injurious  it  is. — Let  us  first  examine  the 
evidence  upon  the  subject,  and  it  must  imme- 
diately occur  to  your  observation,  that  I  was 
at  the  distance  of  four  hundred  miles  when 
Ibis  release  was  prepared  and  transmitted  to 
OM  for  signature.  1  have  no  recollection  whe- 
ther it  was  brought  to  me  by  anv  man  of  busi- 
oets,  or  was  trausmittetl  in  a  blank  cover  to 
me  from  London.  I  think  this  Ust  most  pro- 
bable, as  it  appears  that  I  received  it  at  my 
aoD's  house  in  the  country,  and  the  witnesses 
wbo  attest  my  signature  are  two  of  my  ser- 
vants. I  am  confident  there  was  nothing  to 
call  my  particubr  attention  to  this  clause; 
and  if  there  had.  it  does  nut  occur  to  me  now, 
that  it  would  have  struck  me  as  any  thing  un- 
usual, or  meaning  more  than  a  clau«(e  of  com- 
mon furm,  exnrcsbivc  of  un  obligation  on  the 
|iarlies  not  to  keep  in  their  pos<«es^iun  (in,v  re- 
ceipts, or  other  vouchers,  wtiich  could  be 
niaide  the  ground  of  a  claim  by  the  heirs  of 
either  party  against  the  other.  I  do  not, 
however,  enlarge  upon  this  obscrvatiou  ;  the 
fact  certainly  lK*ing,  that  the  clause  made  no 
impression  upon  mcofany  kind,  nor  had  I  a 
recollection  of  its  existence,  till  it  was  men- 
tioned to  mc  by  a  near  relation  of  my  own, 
who  now  hears  me,  and  this  after  Mr.  Trotter 
had  been  called  before  your  committee.— The 
next  remark  on  the  evidence  is,  the  almost 
certainty  it  affords,  that  I  was  never  consulted 
on  the  insertion  of  such  a  clause,  nor  in  a 
situation  to  be  so.  I  have  already  informed 
you,  that  1  was  at  the  distance  of  four  hun- 
dred miles  from  London,  where  the  deed  was 
prepared;  and  in  addition  to  this  circum* 
stance,  you  have  the  most  positive  testimony 
from  Mr.  Trotter,  that  I  was  neither  consult- 
ed, nor  did  I  give  anv  instructions  upon  it. 
He  is  asked  expressly,  **  Did  lord  ftlelville 
give  you  any  instructions  for  inserting  the 
clause  to  destroy  vouchers  in  the  release  be- 
fore it  was  drawn  up?" — He  answers,  "  He 
did  Qot."^*M>id  you  know  of  bis  having 


given  such  instructions  to  any  other  person?" 
*'  I  do  noL** — So  stands  Mr. Trotter's  evidence, 
every  word  of  which  you  must  believe  to  be  a 
falsehood,  before  you  can  give  thearoallest 
credit  to  the  imputation  ofany  such  concert 
or  conspiracy  as  has  been  surmised.  The  evi- 
dence dues  not  rest  here ;  for,  in  so  far  as  ne> 
gative  evidence  can  go  upon  such  a  point,  it  is 
as  strong  as  it  can  be  in  any  case.  Mr.Spottia- 
woode  having  unfortunately  died  within  these 
few  months,  we  are  deprived  of  the  benefit  of 
his  evidence ;  but  you  have  that  of  his  partner 
and  of  his  son :  and  if  I  had  siven  any  special 
directions  to  Mr.  Spottiswoooe  respecting  this 
clause,  it  is  most  probable  that  those  gentle- 
men would  have  known  it  from  my  corre- 
spondence, or  learnt  it  from  their  conversa» 
tionswith  Mr.  Spottiswoode  at  the  time.  If, 
therefore,  you  are  to  proceed  on  the  only  evi- 
dence  belbre  you  on  this  subject,  it  is  impos- 
sible for  you  to  believe  the  foul  suspicions 
which  are  endeavoured  to  be  reared  u|H>n  this 
circumstance.  But  I  maintain,  farther,  the 
whole  charge  is  not  more  defective  in  point  of 
evidence,  than  it  is  palpably  absurd  on  the 
foceof  it.  If  it  means  any  thing,  it  must 
mean  tliat  Mr.  Trotter  and  I,  being  conscious 
of  some  foul  transactions,  had  resolved  to  de- 
stniy  the  evidence  of  them.  Allowing  the 
premises,  the  conclusion  is  a  fair  one';  but 
the  mode  of  executing  that  intention  would 
have  been  the  most  extraordinary  that  ever 
was  imai^incd.  If  Mr.Trotter  and  myself  had 
formed  the  plan  of  dcstroyin;;  such  evidence, 
what  prevented  our  meeting  together  any  day 
we  pleased,  and  actually  carrying  our  purpose 
into  execution  ?  Hut  it  would  have  been  a 
most  extraordinary  proceeding,  not  only  to 
have  informed  Mr.  Spottiswoode  and  his  part- 
ners and  clerks  of  our  intention,  but  to  have 
recorded  that  intention  in  a  formal  deed,  un- 
necessarily and  wantonly  confessing  our  own 
guilt,  and  publishing  to  every  person  who  saw 
the  deed,  the  means  wc  had  taken  to  cover  it. 
This  observation  acquires  much  additional 
force,  when  it  is  remarked,  that  the  deed  con- 
tains a  clause  of  registration ;  and  if  either  of 
the  parti<-s  should  ever  have  occaMon  to  ha%'e 
recourse  to  it  as  an  obligation  against  the 
other,  it  was  necessary  it  should  l^  recorded 
in  the  supreme  court  of  the  kingdom,  and  an 
extract  of  the  deed,  containing  the  clause  it- 
self, produced  in  the  court,  before  which  any 
suit  might  be  brought,  for  enforcing  the  obli- 
gation it  is  supposed  to  contain.  If,  af\er 
combining  all  these  particulars,  whether  aris- 
ing out  of  the  positive  and  negative  evidence 
which  is  before  you,  or  from  a  contemplation 
of  the  manifest  absurdities  in  which  the  charge 
is  involved,  any  person  ran  still  allow  himself, 
for  one  moment,  to  harbour  such  a  suspicion 
in  his  mind,  I  must  confess  myself  totally  un- 
able to  combat  the  malignity  and  prejudices  of 
a  mind  &o  deeply  tainted.  But  in  order  that 
no  circumstance  may  be  omitted  which  can 
give  a  shadow  of  tnith  to  this -supposed  con- 
spiracy, we  v«  desired  to  attend  to  the  cir- 
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cumstance  of  its  bearing  date  soon  after  the 
commissioners  of  naval  inquiry  were  appoint- 
ed.   But  those  who  attend  to  this  remark  will 
immediately  perceive,  that  it  is  liable  to  every 
observation  on  the  absurdity  of  it  which  has 
been  already  adverted  to.    If  the  parties  con- 
cerned were  panic-struck  by  a  dread  of  the 
comniiffsiouers  of  naval  inquiry,  was  it  not 
more  natural  for  them  to  have  had  immediate 
recourse  to  the  destruction  of  these  dangerous 
docuroeDts  of  guilt,  instead  of  entering  into 
ED  obligation  on  the  subject,   liable  to  all 
objections  and  difficulties  which  have  been 
pomted  out  ?    They  surely  had  no  ground  to 
imagine,  that  this  release  would  not  be  pro- 
duce, as  well  as  the  documents  meant  to 
be  destroyed;  and  I  certainly,  without  any 
breach  of  charity,    may    be    permitted    to 
suppose,    that  not   one    of    the    vouchers 
meant  to  be    destroyed    could    have    been 
dwelt  upon  with   more    ingenuity  and   as- 
perity than  this  release,  which  the  parties 
are  said  to  have  framed,  for  the  purpose  of 
covering  all  the  guilt  which  it  is  supposed 
those  vouchers  would  have  proved. — I  shall 
only  further  observe,  that  if  this  deed  was 
meant  to  impose  any  active  obligation  upon 
iiie,  I  have  certainly  been  very  remiss  in 
the  performance  of  it.    On  my  leaving  So- 
merset Place  I  •  destroyed  many  useless  pa- 
pers.   I  did  the  same  when  I  left  Wimbledon 
three  years  ago.    I  likewise  did  so  when  I 
lefl  London  two  years  after,  and  I  have  oc- 
casionally done  the  same  during  my  subse- 
quent residence  in  Scotland;  but  I  cannot 
charge  my  memory  with  having  ever  de- 
stroyed any  voucher,  from  a  sense  of  the  ob- 
ligation contained  in  this  release.    As  to  the 
act  of  parliamentappointing  the  commissioners 
of  naval  inquiry,  I  believe  nobody  imagined 
that  any  thing  but  the  abuses  in  the  dock- 
yards were  the  real  object  of  their  appoint- 
ment   The  abuse  now  complained  of^  m  the 
practice  of  the  navy  pay-office  had  been  recti- 
fied before  the  bill  passed ;  and  I  could  not  sup- 
pose it  was  intended  to  remedy  abuses  which 
tiad  been  already  corrected.    At  the  time  I 
was  applied  to  for  the  release  I  was  livine 
comfortably  and  happily  with  my  family  and 
amongst  my  friends  m  Scotland,  not  conceiv- 
ing that  I  ever  should  be  the  object  of  attack 
as  treasurer  of  the  navy ;  and  perhaps  I  am 
not  very  far  mistaken  in  thinking,  that  if  I 
bad  continued  in  that  secession  from  public 
situation,  the  attack  would  never  have  been 
directed  against  me.    I  am  ashamed  to  have 
troubled  the  House  at  so  great  a  length  on 
this  part  of  the  evidence  subjoined  to  the  re- 
port, but  for  the  reasons  I  began  by  stating,  I 
thought  it  impossible  for  me  to  avoid  it ;  and 
I  have  only  further  to  observe,  that  there  is 
pot  one  word  in  the  release  of  any  intention 
or  obligatbn  to  destroy  existing  books  or  ac- 
countf.    I  am  led  to  make  this  remark,  from 
obserting  in  some  of  the  proceedings  before 
the  committee,  an  inclination  to  connect  with 
the  rokase  the  non-existence  of  some  of  Mr. 


Trotter's  books  and  accounts.    I  have  now 
finished  the  observations  which  I  have  been 
desirous  of  laying  before  the  House ;  and  in 
the  course  of  them,  I  trust  I  have  been  suc- 
cessful in  my  resolution  of  refraining  from  any 
asperity  of  language,  expressive  of  the  feelings 
I  may  be  supposed  to  possess  on  the  subject 
of  the  proceedings  which  have  been  directed 
against  me  for  these  many  months  past.    If 
I  ever  give  vent  to  any  such  feelings,  it  will 
not  be  in  this  place.    This  is  not  such  a  con- 
clusion as  I  had  hoped  for,  and  as  I  think  I 
had  a  right  to  expect  to  a  long  and  laborious 
life,  devoted  to  the  service  of  my  country ; 
but  I  feel  within  myself  a  strength  and  forti- 
tude of  mind  adequate  to  every  sufiFering  I 
have  undergone,  or  by  which  I  may  still  be 
liarassed.    My  enemies  are  mistaken,  if  they 
suppose  that  my  spirits  are  easily  to  be  broken 
down  by  anv  exertions  in  their  power ;  but  f 
wish  I  could,  with  equal  truth,  assure  them, 
that  I  was  as  unassailable  in  other  quarters ; 
the  lashes  intended  for  me  have  indeeJ  cruelly 
lacerated  the  feelings  of  many  valuable  friends, 
and  of  others  more  nearly  and  dearly  con- 
nected with  me,  and  perhaps  these  strokes  are 
the  harder,  as  some  of  them  have  come  from 
hands  whence  they  were  least  expected.    I 
shall,  however,  avoid  dwelling  on  such  topics, 
and  thank  the  House  for  the  indulgence  they 
have  at  present  shewn  to  me.    Neither  shall 
I  trouble  you  much  on  the  motion  I  have 
heard  to  be  intended  after  I  retire.    As  no 
such  motion  has  yet  been  made,  I  am  at  li- 
berty to  speak  freely  of  it,  and  I  think  my 
understanding  is  not  so  blinded  on  the  sub- 
ject, as  to  mislead  my  judgment  with  regard 
to  the  very  extraordinary  circumstances  under 
which  such  a  motion  would  now  be  brought 
forward.    If  an  impeachment  had  been  pro- 
posed on  the  8th  of  April  last,  it  would,  at 
least,  have  come  as  an  entire  question,  when 
no  part  of  the  punishment  would  have  pre- 
ceded the  trial.    I  know  I  may  be  told,  that 
being  removed  from  a  high  and  important 
trus^  and  separated  by  the  interposition  of 
parliament  from  the  councils  of  my  sovereign, 
IS  no  punishment.    I  will  not  stop  to  discuss 
such  puerilities;  but  I  shall  beg  only  to  ask, 
whether  what  has  already  taken  place  does 
not  probably  amount  to  as  much,  as  even  in 
the  case  of  a  conviction  upon  an  impeachment 
would  have  taken  place  ?  A  declaration  of  in- 
capacity to  serve  his  majesty  in  any  place  of 
confidence  or  trust,  would,  even  under  such 
circumstances,    have  been   considered  as  a 
punishment  not  wanting  in  due  severity.  The 
House  of  Commons  have  not  done  this  in 
terms,  but  they  have  done  it  in  substance 
from  what  passed  on  the  8th  of  April  and 
subsequent  occasions.-* You  have  gone  Ain 
ther.    To  punishment  you  have  added  an  at- 
tack upon  the  remains  of  my  private  fortune, 
by  your  direction  to  the  attorney-general.    It 
may  be  said,  this  is  only  reclaiming  unlawful 
gains.    Is  that  so  clear  a  cast  T  and  dues  it 
not  admit  of  some  doubt,  whether  claims  upon 


Ml] 


46  GEOUGB  IIL 


Trad  of  Lord  VucomU  MMUe 


[MS 


me  would  be  confioed  aoMy  le  what  I  have 
received  i  But  in  any  view,  ia  it  do  additional 

Iiuoi&hment  to  be  harassed,  God  knows  liow 
ong,  in  a  court  of  l«w,  by  an  investigation  of 
my  whole  private  concerns  for  a  great  part  of 
iny  life,  without  any  documents  or  vouchers 
otany  kind  to  aid  roy  recollection  in  any  one 
particular  ?^Indeed,  when  I  take  a  review  of 
these  past  proceedings,  I  can  scarcely  bring 
nyself  to  believe  that  a  motion  of  impeach- 
ment can  be  seriously  intended.  If  any  such 
intention  has  been  entertained,  it  roust  have 
been  conceived  in  a  moment  of  sudden  vio- 
lence, forgetting  all  that  has  been  already  said 
or  done  upon  this  subject.  Is  it  meant  that  a 
civil  prosecution,  under  the  direction  of  the 
attorney-general,  is  to  be  going:  on  in  one 
place,  where  I  am  to  be  examined  upon  oath, 
and  the  result  of  that  examination  communi- 
cated to  the  manan^ors  of  the  impeachment, 
to  aid  them,  in  their  conduct  of  their  rriniinal 
accusation  in  another  place? — I  am  confirmed 
in  my  conviction,  that  an  impeachment  can 
never  be  seriously  intended  or  persevered  in, 
from  attending  to  other  circumstances,  and  in 
particular  to  that  of  the  many  illustrious 
names,  members  of  another  House  of  Parlia- 
nent,  which  have  been  prefixed  to  requisi- 
tions for  calling!  loeetings,  or  have  actually 
attended  them  m  various  parts  of  the  country, 
expressing  very  violent  and  inflammatory 
opmions,  founded  on  what  they  supposed  to 
be  the  import  of  the  resolutions  passed  by  the 
fiouse  of  Commons.  In  the  case  of  an  im- 
peachment, these  peers  would  be  the  judges  of 
tlie  person  chiefly  aimed  at  in  those  extr^jiulicial 
proceedings.  It  will  scarcely  be  supposed, 
tjbat  no  communications  on  this  subject  have 

eissed  between  the  great  authorities  in  this 
ouse,  who  have  taken  a  lead  in  its  proceed* 
ines,  and  many  of  those  noble  lords  to  whom 
I  have  referred,  and  it  is  altogether  incon- 
sistent with  a  belief  of  such  communications, 
to  suppose  that  a  motion  of  impeachment 
could  be  intended ;  for  it  appears  incredible, 
that  under  such  circumstances,  those  high  and 
honourable  characters  could  have  been  in- 
duced to  take  a  part  so  totally  irreconcileable 
with  the  judicial  functions  they  might  be 
called  upon  to  perform.  I  believe  I  am  acct^ 
rate  in  the  recollection  of  a  circumstance  which 
just  occurs  to  me.  It  was  on  the  occasion  of 
the  trials  a  few  years  ago  at  Maidstone,  the 
circumstances  of  which  will  be  easily  recol- 
lected. A  gentleman  of  the  name  of  Eaiket 
waa  challenged  as  a  juryman,  and  the  cbao- 
les^e  sustained,  on.accountof  his  bavin|;b«Hi 
beard  to  utter  intemperate  lai^i^age  with  r»- 
glird  to  the  objects  of. the  trials;  a£ii  this  was 
considered  as  sufficient  to  disqualify  him  fam 
sitijng  as  ajurvman.upon  their  trial.  It  has 
been  rumoured,  that  other  noMMlei  of  trial  have 
been  thought  of,  in  the  shape  of  indictment. 
But  on  that  subject,  likewise,  I  am  disposed 
to  be  incredulous :  for  I  am  sure,  if  any  such 
measure  had  been  in  contemplation,  no  mem- 
ber of  parliament  would  have  been  induced  to 


take  part  in  the  harangues  and  resolutions  of 
meetings  of  every  dcKription,  and  even  in 
this  metropolis,  calculated  to  poison  the  pubKc 
feelings,  and  prejudice  the  minds  of  thoaefiom 
whom  the  jurymen  must  be  selected,  if  siacb 
criminal  prosecution  were  to  take  place.<^ 
Upon  this  subject  of  prosecution  by  indict- 
ment, I  must  repeat  the  same  observation  I 
have  already  made  on  that  of  impeachment. 
It  would  be  an  attempt  at  double  punishment. 
Fine  or  imprisonment  are  the  usual  modes  9i 
punishment  in  the  case  of  a  convictbn  on  an 
indictment  in  a  court  of  law ;  but  is  thcfc  any 
man,  circumstanced  as  1  have  been  in  life, 
who  would  ever  consider  what  has  happened 
in  consequence  of  the  interposition  of  parlin* 
ment,  as  a  lesser  punishment  tluin  that  which 
I  have  slated  as  the  usual  result  of  a  criminal 
conviction  ?  This  proposition  may  be  diitorled 
b^  any  subterfuge  which  ingenuity  may  de- 
vise ;  but  it  is  impossible  seriously  te  main- 
tain, that  an  attack  upon  me,  in  the  form  of 
a  criminal  prosecution,  would  not  be  an  aU 
tempt  to  load  me  with  reiterated  punishment, 
and  that,  too,  aggravated  by  the  methods 
which  have  been  already  resorted  to,  for  the 

I  purpose  of  poisoning  and  prejudicing  the  pub- 
ic mind. — These  impressions  are  so  strong 
and  so  convincing  to  my  mind,  that  I  feel  se- 
cure no  further  proceedings  will  be  takm 
against  me,  and  therefore  i  should  think  my- 
s^  guilty  of  an  unnecessary  waste  of  your 
time,  if  1  were  to  insist  upon  them  more  at 
large.  Perhaps  I  ought  to  be  aware,  thai  in 
cases  of  persons  of  rank,  and  who  have  fiUid 
high  situations  in  government,  their  accusers 
may  think  themselves  at  lil^erty  to  pursue 
lines  of  conduct,  which  would  be  reckoned  re^ 
prehensible  and  oppressive,  if  adopted  in  the 
case  of  a  cottager  or  a  peasant :  but  even  that 
has  its  bounds,  and  there  are  certain  Axed  and 
unalterable  principles,  which  cannot  be  de- 
parted from,  in  auy  case,  without  weakening 
in  the  minds  of  all  ranks,  that  confidence  in 
the  pure  administration  of  justice,  which  is 
essential  to  the  happiness  and  safety  of  every 
inhabitant  of  a  free  country.  I  have  already 
expressed  my  hopes,  thai  nothing  in  the 
course  of  this  day  has  fallen  from  me,  in  any 
demee  disrespectful  to  the  assembly  which^ 
wiui  their  inclulgence,  I  have  been  permitted 
to  address.  But  I  equally  tru&ti  I  cannot  be 
liable  to  censure,  if  I  nave  not,  in  any  part  of 
what  I  have  said,  shown  a  disposition  to  de- 
Mecate,  bv  humiliating  submission,  any  of  the 
future  evib  which  may  be  in  contemplation 
against  me.  I  have  lived  too  kmx  not  to 
knov,  thai  popular  clamour  ofkn  mea  awaf 
as  rapidly  as  il  is  excited.  A  time  may  comc^ 
and  I  hope  it  is  not  &r  distant,  when  those 
who  now  pursue  my  conduct  with  sueb  un- 
exampled rigour,  wiU  jperceive  their  error,  and 
become  conscious  of  the  iiyustice  I  have 
suffered  throusb  misconception  and  mbm- 
presentation.  Circumstances  not  in  my  power 
with  honour  to  control,  debar  me  ffom  the 
possibility  of  uttering  what  it  woukl  he  uUf- 
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doubtedly  my  personal  interest  to  disclose.  I 
detpur  not  even  in  my  own  time,  to  receive 
tfuplejustice  from  my  deluded  country.  This 
iiy  Dowever,  not  the  period  to  enter  upon  that 
theme.  But  I  feel  the  consciousness  of  my 
own  rectitude  deeply  implanted  in  my  breast, 
and  I  shall  descend  to  my  grave  with  the 
heartfelt  satisfaction,  that  however  the  shafts 
of  severity  knd  cruelty  may  be  levelled  against 
me  at  the  present  moment,  the  future  impar- 
lU  historian  will  be  able  to  band  down  my 
name,  in  the  list  of  those  who  have  strenu- 
ously, and  I  hope  not  ineffectually,  exerted, 
during  a  long  life  of  public  service,  their  un- 
mnittms  endeavours  to  promote  the  welAire 
•od  the  dearest  and  most  essential  interests 
of  their  country. — His  lordship  then  with- 
drew. 

Mr.  WkUbread  then  moved,*  "  That  Henrv 
lord  viscount  Melville  be  impeached  of  high 
Crimes  and  Misdemeanors." 

Mr.  Nat,  Bond  moved  as  an  amendment, 
^  That  his  miyesty's  attorney-general  be  di- 
lected  to  prosecute  Henry  lord  viscount  Mel- 
ville for  the  several  offences  which  appear. 
fiom  the  report  of  the  commissioners  of^ naval 
inquiry  and  that  of  the  select  committee  of 
the  House  of  Commons,  to  have  been  com- 
mitted by  the  said  Heniy  lord  viscount  Mel- 
ville; and  that  the  attorney-general  be  di- 
rected to  stay  proceedings  in  the  civil  suit, 
instituted  bv  order  of  the  House,  against  the 
•aid  Henry  lord  viscount  Melville." 

On  the  motion  of  the  Chancellor  ifihe  £r- 
deytier,  the  debate  was,  at  three  o'clock  in 
the  morning  of  Wednesday  the  ISth^  ad- 
journed. 

The  debate  was  resumed  on  Wednesday, 
and  lasted  until  six  o^cIock  the  following 
morning  (the  iSth).  The  House  then  divided 
on  the  origiual  motion : 

For  the  Impeachment 195 

Agidnst  it  r* S73 

Majority  against  the  Impeachment    77 


This  motion  being  therefore  lost,  the  House 
•gain  divided  on  Mr.  Bond's  amendment  for 
%  criminal  prosecution  by  the  attorney-ge- 
neriL    The  numbers  on  this  division  vrere : 

*  The  very  interesting  and  important  de- 
bete  which  this  motion  occasioned,  is  cor- 
rectly reported  in  the  fiflh  Volume  of  Ilan- 
mrifk  Parliamentary  Debates,  pp.  289, 399, 
tb  which  publication  the  Reader  is  therefore 
lefiured. 


For  Mr.  Bond's  motion 
Against  it   


Majori^  for  the  motion 


©• 


On  Tuesday,  June  «5,  Mr.  Leycetter  moved, 
"  That  the  House  proceed  by  impeachment 
against  Henry  lord  viscount  Melville  for  the 
several  offences  which  ap|iear,  from  the  said 
reports,  to  have  been  committed  by  the  said 
Henry  lord  viscount  Melville;  and  that  the 
attorney-general  be  directed  to  stay  proceed- 
ings in  tl^  prosecution  which  he  was  directed 
by  an  order  of  this  House,  ISth  June^  to  insti- 
tute against  him.^f 

Mr.  C.  W.  Wynn  moved,  that  this  debate 
be  adjourned  until  Monday  next;  which  mo«' 
tion  was  not  seconded.  After  some  debate, 
Mr.  Fox  moved,  "  That  the  other  orders  of 
the  day  be  now  read;"  on  which  motion  the 
House  divided : 

For  proceeding  with  the  other  orders  of 

theday -•••  ^^ 

Noes IW 

Majority  against  Mr.  Fox*s  motion    OS 

The  question  for  the  impeachment  waa 
then  carried  without  a  division.  Af\cr  which 
it  was  ordered, "  That  Mr.  Whitbread  do  go  to 
the  Lords;  and  at  their  bar,  in  the  name  of 
the  House  of  Commons,  and  of  all  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  impeach  Henry  lord  viscount 
Melville  of  high  crimes  and  misdemeanors ; 
and  acquaint  them,  that  this  House  will,  indue 
time,  exhibit  particular  articles  against  him, 
and  make  gooa  the  same."  { 


•  See  in  5  Hans.  Pari.  Deb.  4S4r  •  short 
but  animated  discussion  as  to  the  mode  of 
proceeding  on  Mr.  Sondes  resolution. 

t  The  debate  on  this  motion  is  reported  at 
large  in  5  Hans.  Pari.  Deb.  568. 

X  In  this  introductory  note,  I  have  coi>- 
fined  myself  to  a  narrative  of  the  procoedinga 
in  parliament  which  terminated  in  the  imp 
peachment  of  lord  Melville.  To  have  given 
even  a  mere  abstract  of  the  many  important  de- 
bates which  took  place  in  the  House  of  Con*, 
nions  on  these  proceedings  would  have  eitend- 
ed  this  trial  to  a  most  inconvenient  lencth.  I 
have  therefore  referred  the  reader  to  the  very 
accurate  reports  contained  in  the  iburlh  and 
fifth  Volumes  of  Hansard's  ParliamenUry 
Debates,  instead  of  printing  an  imperfect 
abridgoient  of  them  in  the  text. 


JProeeedings  m  the  Impeachment  of  Lord  Viscount  Mehilk  preliminary  to  thfi 
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Buxton,  Mr.  ShawLefevre,  Mr.  Creevey,  Mr. 
Wlbcrforce,  Mr.  ft.  Itiornton,  Mr.  Felham, 
lord  A.  Hamilton^  Mr.  Curweo,  Mr.  Wm.  El- 
Bol,  Mr.  Bankcs,  sir  W.  W.  Wy^n,  Mr.  C. 
W.  Wynn,  Mr.  PIuDier,  Mr.  St.  John,  Mr. 
James  Martin,  Mr.  Tiernev,  Mr.  G.  John- 
stone, Mr.  P.  Moore,  sir  w.  Elford,  sir  W. 
Burroughs,  lord  Marsham,  and  others.  As 
loon  as  Mr.  Whitbread  reached  the  bar,  he 
read  the  following  messag;e  from  the  Com- 
mons, and  delivered  it  into  the  hands  of  the 
lord  chancellor :  "  Mv  lords,  in  the  name  of 
the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  parliameDt  assembled,  I 
am  commanded  to  impeach  Henry  lord  viscount 
Melville  of  high  crimes  and  misdemeanors. 
And  I  do  hereby,  in  their  name,  and  in  the 
name  and  behalf  of  all  the  Commons  of  Great 
Britain  and  Ireland,  inopeach  the  said  Henry 
lord  viscount  Melville  ofhigh  crimes  and  mis- 
demeanors. And,  I  am  further  commanded 
to  acquaint  your  lordships,  that  the  House  of 
Commons  will,  in  due  time,  exhibit  particular 
articles  of  impeachment  against  the  said 
Henry  lord  viscount  Melville,  and  make  good 
the  same/' — The  members  of  the  House  of 
Commons  then  withdrew.  The  message  was 
mid  by  the  lord  chancellor,  and  deposited  on 
the  Uble. 

Moiae  ^Commons,  Wednaday,  Jkne  96, 1805. 

.  On  his  return  from  the  House  of  Lords,  Mr. 
Vl^hitbread  acquainted  this  House,  from  the 
liar,  that  pursuant  to  the  order  of  the  House, 
he  had  gone  to  the  bar  of  the  House  of  Lords, 
and  impeached  Henry  lord  viscount  Melville, 
of  high  crimes  and  misdemeanors ;  and  had 
also  acquainted  their  lordships,  that  this 
House  would,  in  due  time,  exhibit  particular 
articles  of  impeachment  against  his  lordship, 
and  make  good  the  same.  Mr.  Whitbread 
then  moved,  that  a  committee  be  appointed 
to  prepare  articles  of  impeachment  against 
Henry  lord  viscount  Melville,  which  was  or- 
dered— On  the  motion  of  lord  Temple,  Mr. 
Whitbread  was  appointed  one  of  the  members 
of  the  committee;  and  on  the  motion  of  Mr. 
Whitbread,  the  following^  members  were  also 
appointed  to  the  committee:  viz.  Mr.  Fox, 
Mr.  Grey,  Mr.  Sheridan,  lord  Henry  Petty, 
lord  Marsham,  Mr.  Giles,  lord  Folkstone,  Mr. 
Baine,  Dr.  Lawrence,  Mr.  Creevey,  Mr.  Hol- 
land, Mr.  Calcrafl,  Mr.  Kinnaird,  lord  Por- 
chester,  lord  Archibald  Hamilton,  Mr.  C. 
Wynn.  Mr.  Jekyll,  Mr.  Morris,  and  lord 
Temple.— Mr.  Whitbread  then  moved,  that 
the  tenth  report  of  the  commissioners  of  naval 
inquiry,  and  the  report  of  the  select  com- 
mittee on  said  report,  be  referred  to  said  com- 
mittee, which  was  ordered.  It  was  also  or- 
'dered  on  the  motion  of  Mr.  Whitbread,  that 
five  of  the  committee  be  a  quorum ;  that  the 
committee  do  meet  at  10  o'clock  to- morrow 
in  the  Speaker's  chamber;  that  they  have 
power  to  send  for  persons, papers,  and  records; 
that  they  have  power  to  adjourn  from  time 
to  time  a6d  from  place  to  place,  and  report 


from  time  to  time,  as  it  shall  appear  '  to 
them, to  the  House;  and  that  the^  shall  have 
power  to  sit  during  the  sitting  of  parliament, 
notwithstanding  any  adjournment  of  the 
House. 

Hcnae.  of  Common^  Tkunday,  June  37. 

On  the  motion  of  Mr.  Whitbre^,  Mr.  Ser- 
geant Best  was  ordered  to  be  aaded  to  the 
committee,  to  whom  was  entrusted  the  draw- 
ing up  of  the  articles  of  impeachment  against 
lord  Melville. 

Bouse  ofCcmmonSf  Monday,  July  1. 

Mr.  Whitbread  moved,  '*  That  a  committee 
be  appointed  to  examine  the  Lords'  Journals 
respecting  the  reports  of  the  commissioners 
of  public  accounts  and  their  proceedings  there- 
on, and  that  the  committee  appointee!  to  draw 
up  articles  of  impeachment  against  Henry 
lord  viscount  Melvdle  be  the  said  committee.'' 
— Ordered. 

Houie  of  Cemmontf  Thursday t  July  4, 

Mr.  Whitbread*  brought  up  the  report  of 
the  committee  appointed  to  inspect  the  Lords' 
Journals  in  respect  to  their  proceedings  on  the 
charges  adduced  a§^ins^  lord  viscount  Mel- 
ville ;  which  was  ordered  to  lie  on  the  table. 
—The  hon.  gentleman  next  brought  up  the 
report  of  the  committee  appointed  to  draw  up 
the  articles  of  impeachmeut  voted  by  the 
House  against  lord  viscount  Melville ;  which 
being  shortly  read,  pro  forma,  he  then  moved, 
in  the  first  place,  **  that  the  report  do  lie  on 
the  table,  and  be  printed  for  the  use  of  the 
House ;"  which  being  agreed  to,  he  moved, 
in  order  to  give  gentlemen  time  to  examine 
the  articles  oT  charge  after  their  being  printed, 
"  that  the  leport  be  taken  into  consiaeration 
on  Monday  next." — Ordered .f 

Hous€  of  Commons^  Monday ^  July  8. 

Mr.  Whitbread  presented  an  additional  ar- 
ticle of  impeachment,  which  article  was  read 
and  agreea  to :  *'  That,  alUr  the  said  10th  day 
of  September,  1796,  when  lord  Melville  was 
treasurer  of  the  navy,  the  said  Mr.  Trotter 
did,  with  his  lordship*s  connivance  or  autho- 
rity, place  large  sums  uf  moncjr  in  the  hands 
of  Mr.  Mark  Sprot,  aAer  taking  such  sums 
out  of  the  Bank  of  England  for  the  purpose 
of  private  emolument  and  interest,  or  for  pun- 
poses  other  than  naval  purposes.'*  The  above 
article  was  read,  agreea  to,  and  added  to  the 
others,  and  the  whole  ordered  to  be  en- 
grossed. 

Mr.  Whitbread  then  moved,  that  a  claoae 
be  ordered  to  be  prepared  for  the  purpose 
of  reserving  to  the  House  of  Commons 
the  liberty  of  exhibiting  any  other  articles 
against  lord  Melville  that  may  afterwards 
occur  to 'them  to  be  necessary,  and  that  the 

•  Fi<fe  5  Hans.  Pari.  Deb.  737. 
\  This  report  contained  only  eight  of  the 
articles  of  impeacbmeat. 
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coiDDiiilee  already  appointed  to  prepare  the 
impeachment  be  allowed  to  prepare  the  said 
elausc;  which  was  agreed  to.— The  hon.  gen- 
tleman then  brought  up  the  report  of  the  said 
committee,  relative  to  said  saving  clause.-* 
Their  resolution  was  read,  and  agreed  to, 
and  the  clause  ordered  to  be  added  to  the 
other  articles. 

^out€  of  Commons,  Tuesday,  July  9. 

Mr.  Whilbread  moved,  that  the  engrossed 
articles  of  impeachment  against  Henry  lord 
▼iscount  Melville,  be  read ;  which  were  read 
accordingly;  on  which  the  hon.  member 
moved  that  they  be  carried  to  the  Lords. — 
Ordered. 

It  was  then  ordered,  on  the  motion  of  earl 
Temple,  that  Mr.  Whitbread  do  carry  the 
articles  to  the  Lords,  which  he  instantly  did, 
accompanied  by  many  members ;  and  on  his 
return  acquainted  the  House  from  the  bar, 
that  he  had  delivered  the  articles  of  impeach- 
ment, pursuant  to  the  order  of  the  House,  at 
the  bar  of  the  House  of  Lords. 

On  the  same  day  a  motion  was  made  "  for 
leave  to  bring  in  a  bill  to  provide,  that  the 
proceedings  now  pending  before  parliament 
for  the  impeachment  of  Henry  lord  viscount 
Melville  shall  not^be  discontinued  notwith- 
standing any  prorogation  or  dissolution  of  par- 
liaments—The motion  was  agreed  to,  and 
the  committee  of  impeachment  ordered  to 
prepare  and  bring  in  the  bill. 

The  bill  (having  undergone  some  modifica* 
tions)  passed  the  Commons  on  the  10th  and 
the  Lords  on  the  lUhof  July:  it  received  the 
royal  assent  on  the  12th,  ou  which  day  the 
parliament  was  prorogued. 

House  of  Lords,  Tuesday,  July  9. 

Mr.  Whitbread,  accompanied  by  a  great 
number  of  the  members  of  the  House  of 
Commons,  exhibited  at  the  bar  articles  of 
impeachment  in  the  name  of  all  the  Com- 
mons of  the  United  Kingdom  of  Great  Britaia 
and  Ireland,  against  Henry  lord  viscount  Mel- 
ville, impeached  of  high  crimes  and  misde- 
meanors. The  members  of  the  House  of  Com- 
mons having  withdrawn,  the  articles  were  read 
at  the  table  oy  the  clerk. 

Lord  Hawkesbury  then  moved,  that  a  com- 
mittee should  be  appointed  to  search  the 
Journals  for  precedents  of  their  lordships  pro- 
ceedings in  cases  of  impeachment.— Ordered ; 
and  that  all  the  Lords  present  be  of  the  same 
committee.  His  lordship  next  moved,  that 
a  copy  of  the  said  articles  be  ^nted  to  Henry 
lord  viscount  Melville  within  one  month; 
and  that  the  said  Henry  lord  viscount  Mel- 
ville should  put  in  his  answer  on  the  second 
day  of  the  next  session  of  parliament.— Or- 
dered. 

Souse  of  Lords,  Wednesday,  January  S9, 1806. 

Lord  Melville,  (in  pursuance  of  the  order  of 
last  session,  respecting  the  delivery  of  his  an- 
swer to  the  articles  ol  impeachment  exhibited 


against  him  by  the  Commons,  on  the  second 
day  of  this  session),  entered  the  House,  and 
presented  his  answer  at  the  table,  which  was 
forthwith  read  by  the  clerk.* 

A  copy  of  the  said  answer  was,  on  the  mo« 
tion  of  lord  Walsingham,  ordered  to  he  com«- 
municated  by  message  to  the  Commons ;  and 
also  that  a  sufBciont  number  of  copies  be 
printed  for  the  use  of  their  lordships.  It  was 
also  ordered,  that  Messrs.  Plumer,  Adam,~and 
Hobhouse,  be  assigned  as  counsel  to  lord  Mel* 
ville,  for  conducting  his  defence.  A  com- 
mittee was  likewise,  on  the  motion  of  lord 
Walsingham,  appointed  to  inquire  into  and 
report  precedents  of  cases  of  impeachments 
for  crimes  and  misdemeanors. 

House  of  Commons,  Wednesday,  January  32. ' ' 

Mr.  Whitbread  moved,  that  the  resolution* 
of  the  House,   respecting  the  appointment 
of  a  committee  of  impeachment  against  lord 
Melville,  of  the  26th  of  June,  1805,  and  also 
the  act  of  last  session,  for  continuing  the  pro* : 
cecdings  respecting  that  impeachment,  not- 
withstanding any  prorogation  or  dissolution : 
of  parliament,  be  read.    The  resolution  and 
the  act  having  been  accordingly  read,  the  hon . 
gentleman  then  moved,  that  the  said  com-  • 
miHee  do  sit  and  proceed  with  the  matters 
referred  lo  them  to-morrow  morning,  and  that ' 
lord  Robert  Spencer  be  added  to  the  said  com- 
miltoe. — Ordered. 

House  of  Commons,  Friday,  January  24. 

A  message  from  the  T^rds  presented  a  copy 
of  the  answer  delivered  in  by  lord  Melville  to 
certain  articles   of  impeachment   preferred ' 
against  him  by  the  House  of  Commons.   The  ' 
answer  was  read  from  the  chair,  and  on  the 
motion  of  Mr.  Whitbread  it  was  ordered  that 
it  be  referred  to  the  committee  for  drawing  - 
up  the  impeachment;  and  that  they  do  re- 
port their  opinion  on  the  same  towards  the 
further  proceedings  to  be  had  (n  the  impeach- 
ment. 

House  of  Commons,  Thursday,  February  IS. 

On  the  motion  of  Mr.  Creevey,  the  name 
of  lord  Uenry  Petty  was  added  to  the  com- 
mittee for  managing;  the  impeachment  against 
lord  viscount  Melville. 

House  (^  Commons,  Monday,  February  84. 

On  the  motion  of  Mr.  Whitbread,  earl  Tem- 
ple, lord  R.  Spencer,  and  Mr.  Cakrafl  were  ' 
added  to  the  committee  appointed  to  prepare 
articles  of  impeachment  against  lord  viscount ' 
Melville. 

House  tf  Commons,  Monday,  March  3. 

Mr.  Whitbread,  by  desire  of  the  committee 
of  which  be  had  been  appointed  chairman, 
gave  notice  that  he  should  to-morrow  make 

*  The  answer  is  printed,  together  with,  the 
articles  of  impeachment,  at  the  beginning  of 
the  trial,  infra. 
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m>ip«ekl  eovNiMiiiiGtlioii  to  the  House  on  the 
iMjmi  of  the  impeechmeDt  of  lord  Melville. 

floMfe  ofCommofu^  Tuesda^f  March  4. 

Mr.  Whitbread,  from  the  oominiltee  ep- 
pointed  to  draw  up  articles  of  imoeachmeDt 
iaamst  Henry  lord  viscount  Melville,  inform- 
eitha  Hoasei  that  farther  matters  had  come 
la  the  koowledse  of  the  said  committee,  in 
the  coarse  of  the  examinations  taken  before 
them,  with  respect  to  the  conduct  of  the  said 
kffdviseoimt  Melville,  during  the  time  that 
ha  held  the  office  of  treasurer  of  his  majesty's 
na^ ;  which  information  the  committee  think 
h  or  importance  to  communicate  to  the  House, 
if  the  House  should  please  to  receive  the  same. 
It  was  thereupon  ordered,  '*  That  the  said 
committee  have  leave  to  report  such  further 
flsaCters  as  shall  have  come  to  their  know- 
UAgp  in  the  course  of  the  examinations  taken 
before  them  with  respect  to  the  conduct  of 
the  said  lord  viscount  Melville,  during  the 
tkne  that  he  held  the  office  of  treasurer  of  his 
mjesty's  navy."  Mr.  Whitbread  accordinsly 
reported  from  the  said  committee  such  further 
matters  as  they  appeared  to  them ;  and  he 
read  the  report  in  his  place,  and  afterwards 
doKvered  the  same,  together  with  an  Appen- 
dii  thereunto,  in  at  the  table,  where  the  re- 
port was  read.  It  was  also  ordered,  that  the 
saU  report  be  taken  Into  further  consideration 
Upon  Friday  next,  and  be  printed  for  the  mem- 
bers of  the  House.* 

Haute  of  Commons,  Friday  ^  March  74 

Mr.  Whitbread  moved  the  order  of  the  day 
for  the  House  taking  into  consideration  the 
report  from  the  committee  appointed  to  draw 
up  articles  of  impeachment  against  lord  Mel- 
ville, lie  then  moved,  ''  that  the  committee 
which  was  appoioted  to  draw  up  articles  of 
impeachment  sgainst  Henry  lord  viscount 
Melville  do  prepare  a  new  article  of  impeach- 
iDtnl  on  the  matter  contained  in  their  last 
report,  and  report  the  same  to  the  House."— 
Ordered. — After  the  lapse  of  a  few  minutes, 
Mr.'  .Whitbread  brought  up  a  report  from  the 
caBcnittee  containing  an  additional  article^ 

SIm  tenth).    Il  was  then,  on'  the  motion  of 
r.  Whitbread,  ordered  that  the  artkle  be 
taken  into  consideration  on  Monday  next. 

Haute  rf  Commons f  Monday,  J^tareh  10. 

On  the  motion  of  Mr.  Whitbread,  the  order 
uf  the  day  for  taking  into  further  considera- 
tkm  the  report  of  the  committee  appointed  to 
pteoare  another  article  of  impeachment  against 
Ibra  Melville  was  read.  He  then  moved!  that 
the  said  article  be  one  other  of  the  articles  of 
impeachment  against  lord  viscount  Melville. 
Ofdeiad.— Oa  the  motion  of  Mr.  Whitbread, 

r 

^  A  copy  of  the  Report  will  be  fbupd  in  the 
Appendix  to  the  trial,  infrd. 

+  Vide  6  Hans.  Pari.  Deb.  364. 

%  See  it,  with  the  others,  at  the  beginning 
of  the  trial,  infra. 


it  was  also  ordered,  that  a  ehiiie  be  ptopwed, 
saving  liberty  to  the  Commons  to  prefer  aujf 
other  articles  of  impeachment  against  loni 
viscount  Melville,  and  that  he  be  put  to  an- 
swer the  same;  sind  that  the  eommittea  ap- 
pointed to  draw  up  the  articles  of  impeach- 
ment, be  appointea  to  draw  up  the  said  daase. 
The  hon.  gentleman  immediately  brou|{ht  up 
a  report  from  the  committee,  containing  the 
above  clause,  which  was  read,  agreed  to,  and 
ordered  to  be  engrossed,  with  ttie  arUda  of 
impeachment. 

House  i^  Lords,  Monday,  March  10. 

Mr.  Whitbread,  accompanied  by  seranri 
members  of  the  Commons,  presented  at  tha 
bar,  in  the  name  of  the  Commons  of  the 
United  Kingdom,  the  farther  article  of  im- 
peachment asainst  lord  Melville.  The  articia 
was  read  at  trie  table;  after  which  lord  Auck* 
land  moved  that  it  be  referred  to  the  commit* 
tee  appointed  to  search  for  precedents  of  the 
proceedings  of  that  House  on  cases  of  impeach- 
ment.   Ordered. 

House  of  Lordsy  Wednesday,  March  12. 

Lord  Walsinghain  presented  the  report  of 
th6  committee  appointed  to  search  for  prece- 
dents of  the  prooesdingsof  the  House  in  easea 
of  impeachment ;  which  ivas  ordered  to  be 
printed.  A  short  conversation  ensued  ba- 
tween  lords  Aucklsnd  and  Eldon,  respecting 
the  additional  article  of  impeachment  atainst 
lord  Melville,  as  to  the  msnner  in  which  that 
noble  lord  should  be  called  upon  to  answer ; 
which  ended  in  an  order  to  summon  their 
lordships  for  to-morrow,  in  order  to  take  the 
same  into  consideration. 

House  ofLordty  Thursday,  March  13. 

On  the  motion  of  lord  AiKkland,*  it  was 
ordereil,  that  a  copy  of  the  farther  article  of 
impeachment  be  communicated  to  lurd  Mel- 
ville, and  that  he  do  put  in  his  answer  to  the 
same  on  tu-morrow  fortnight  The  farther 
article  was  also  ordered  to  he  printed. 

House  of  Lords,  Monday,  March  S4. 

Lord  Melville  attended  in  his  place,  and 
delivered  in  his  answer  to  the  10th  article  of 
impeachment.  His  lordship  entered  his  pro- 
test against  the  unprecedented  circumstancea 
under  which  that  additional  article  had  k>eeQ 
preferred ;  and  declared  that  he  did  not  think 
himself  bound,  either  by  the  law  or  iisaae  of 
parliament,  to  answer  it  He  should,  how. 
ever,  plead  Not  Guilty  to  the  charge  general- 
ly.—The  answer  was  then  ordered  to  be  sent 
to  the  Commons. 

House  of  Commons,  Monday,  March  84. 

A  message  from  the  Lords  communicated 
to  the  House  the  answer  of  lord  Melville  to 

*  See  the  short  speech  with  which  he  in- 
troduced this  motion  in  6  Hans,  ParL  Deb*. 
426. 
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a  farther  article  of  impeachnient,  being  the 
lOthy  eihibited  against  him  by  the  C^ommons 
of  the  United  Kingdom.  On  the  motion  of 
Mr.  Whitbread  the  answer  wiis  read.  The 
answer  was  then,  on  the  motion  of  Mr.  Whit- 
bread, referred  to  the  committee  of  impeach- 
ibenty  to  consider  thereof,  and  to  report  their 
opinion  thereon  to  the  House  what  was  most 
proper  to  be  done  in  order  to  further  pro- 
ceedines. 

Mr.  whitbread  then  withdrew  to  the  bar, 
and  brought  up  the  report  of  the  committee 
OD  the  answer  of  lord  Melville  in  the  form  of 
a  replication,  averrinz  that  lord  Melville  was 
guilijof  the  crimes  and  misdemeanors  charged 
apoirhim  by  that  House,  on  behalf  of  them- 
selves and  of  all  the  Commons  of  the  United 
Ringdom,  which  they  were  ready  to  prove. 
The  replication  was  agreed  to,  oitlered  to  be 
engrossed,  and  then  to  be  carried  by  Mr. 
Wbttbreaa  to  the  Lord^  as  the  replication  of 
the  Commons.  Mr.  Whitbread  then  eave  no- 
tice, that  at  a  proper  time  he  should  move, 
that  the  House  do  attend  the  trial  as  a  com- 
Bittee  of  the  whole  House.* 

House  <jf  Lords f  Tuesdajf^  March  25. 

Mr.  Whitbread,  and  several  other  members 
of  the  Commons,  presented  at  the  bar,  in  the 
name  of  the  Commons  of  the  United  Ring- 
dom, a  replication  to  the  answer  of  Henry 
lord  Melville,  declaring  that  the  said  lord 
Melville  is  guilty  of  the  high  crimes  and  mis- 
decneanors  charged  against  him  in  the  articles 
of  impeachment,  and  that  the  Commons  are 
ready  to  prove  the  same.  The  replication 
iMving  been  read  at  the  table,  earl  Fitzwil- 
liaro  moved,  that  a  day  be  appointed  for  the 
trial  of  Henry  lord  Melville ;  that  the  trial  of 
the  said  lord  Melville  take  place  at  the  bar  of 
the  House  on  the  29 Ih  of  April  next,  at  ele- 
ven in  the  forenoon;  and  that  a  message  l>e 
sent  to  the  Commons  to  acquaint  them  there- 
with, and  require  them  to  appoint  a  commit- 
tee to  manage  the  impeachment ;  all  which 
motions  were  agreed  to,  after  a  few  words 
from  the  earl  of  Radnor  respecting  a  point  of 
form. 

Hmue  cf  Commons,  Tuesday ,  March  25. 

Mr.  Whitbread  reported  that  he  had  pre- 
sented, in  the  House  of  Lords,  the  replication 
of  the  Commons  to  the  answer  delivered  in 
by  lord  Melville  to  the  last  article  of  impeach- 
ment 

A  message  from  the  Lords  stated,  that  their 
lordsi^ps  bad  appointed  Tuesday,  the  29th  of 
April,  for  the  tnal  of  lord  viscount  Melville, 
at  the  bar  of  their  own  House,  and  that  ar- 
rangements would  be  made  at  the  said  bar  for 
the  convenience  of  the  managers  of  the  im- 
peach nient,  &c.  On  the  motion  of  Mr.  W  hit- 
bread  it  was  ordered,  that  managers  should  be 
«— ^.^1— — ■ -■ 

*  The  answer  and  replication  will  be  found, 
wMi  the  other  articles  in  the  first  day's  pro- 
ceedings^ to  the  trml  infrii. 


appointed  ;^  and  thsit  thbse  tnanae^M  shouM 
consist  of  the  committee  appointed  to  prepars 
the  articles  of  impeachment.  Also  tnat  Jo>- 
seph  Kaye  and  John  Winter,  esqrs.  should  be 
appointed  solicitors  for  the  conduct  of  the 
said  impeachment.  Mr.  Whitbread  postponed 
till  to-morrow  his  notice  of  a  motion  for  the 
attendance  of  a  committee  of  the  whole  Uouse^ 
upon  the  trial  of  lord  Melville,  in  order  to  coo* 
venience  an  hon.  gentleman  (Mr.  Saunders 
Dundas)  who  was  particularly  interested  in 
this  oueslion,  and  who  could  not  attend  on 
this  day. 

Rouse  of  Commons^  Wednesday ,  Mareh  26. 

Mr.  Whitbread  moved,  that  the  House  be 
present  at  the  trial  of  lord  viscount  Melville, 
as  a  committee  of  the  whole  House;  which, 
after  debate,*  was  agreed  to,  and  a  message 
ordered  to  communicate  the  same  to  toe 
lords. 

House  of  Lords f  Thursday,  March  87. 

Mr.  Whitbread,  and  several  other  members 
of  the  House  of  Commons,  brought  up  a  liseS* 
sage,  purporting  that  the  House  would  attend 
the  trial  of  lord  viscount  Melville,  in  a  com- 
mittee of  the  whole  House,  and  requiring  ac* 
commodation  to  be  provided  for  them. 

On  the  motion  or  lord  OrenviI]e,f  an  ad- 
dress was  ordered  to  be  presented  to  his  ma- 
jesty, praying  that  he  would  be  graciously 
pleased  to  give  directions  to  prepare  a  place 
m  Westminster-hall  for  the  trial  of  lord  vis- 
count Melville. 

On  the  same  day  Mr.  Whitbread  reported 
to  the  Commons,  his  having  presented  their 
message  to  the  Lords. 

Houu  (^  Lords,  Monday,  April  14. 

Lord  Grenville  moved,  that  the  committee 
appointed  to  search  the  Journals  for  precedents 
of  proceedings  in  cases  of  impeachment,  be 
instructed  to  consider  of  the  best  mode  of  pro- 
ceeding on  the  trial  of  lord  viscount  Melville, 
and  do  report  thereon.    Ordered. 

House  of  Lords,  Wednetdoy,  April  16. 

Lord  Grenville  moved,  that  a  message  be 
sent  to  the  Commons,  informing  them  that 
his  majesty  had  been  graciously  pleased,  in 
pursuance  of  an  address  of  that  House,  to  give 
directions  for  fitting  up  a  place  in  Westmin- 
ster-hall proper  for  the  trial  of  lord  viscount 
Melville.    Ordered. 

Houu  of  Lords,  Friday,  April  18. 

Mr.  Giles,  and  several  other  members  of 
the  Commons,  brought  up  a  message,  con- 
taining a  list  of  witnesses  to  be  produced  in 
the  trial  of  lord  Melville,  and  requesting  that 
their  lordships  would  take  measures  to  sum- 
mon such  witnesses  to  attend  on  the  29th  inst. 
and  to  bring  with  them  such  books,  papers, 

•  Vide  6  Hans.  Pari.  Deb.  540. 
t  Vide  6  Hans.  P&rl.  Deb.  557. 
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and  documeotSy  as  were  marked  ajgainst  their 
ntpective  names. — On  the  motion  of  lord 
Walsingham,  a  meiMge  was  ordered  to  be 
tent  to  the  Commons,  conta*.ning  a  compli- 
ance with  the  above  request.  Lord  Walsing* 
bam  also  moved,  that  Mr.  Wyatt  should  at* 
tend  the  House  on  Monday,  to  state  what 
progress  had  been  made  in  the  preparations 
for  the  trial  of  lord  Melville,  and  when  the 
fitting  up  of  the  court  was  likely  to  be  finished. 
Ordered. — It  was  likewise  ordered,  that  the 
lord  chancellor  should  send  letters  to  the 
peers  of  the  blood  royal,  informing  them  of 
the  day  fiied  for  the  trial  of  lord  Melville,  and 
requesting  their  attendance. 

Hottie  of  Lords,  Monday ,  April  81. 

Mr.  Wyatt,  surveyor-general  of  his  miyes* 
^*s  works,  appeared  at  the  bar,  and,  in  an- 
swer to  the  questions  put  to  him  by  the  lord 
chancellor,  respecting  the  time  when  the  pre- 
parations in  Westminster-hall,  for  the  court 
of  parliament,  sitting  on  the  trial  of  lord  Mel- 
ville, would  be  completed;  informed  their 
lordships,  that  the  same  would  be  completely 
finishca  on  Saturday  next. — Mr.  Whitbread 
presented  a  list  of  the  names  of  certain  addi- 
tional witnesses,  who  were  deemed  necessary 
by  the  Commons  to  be  examined  on  the  trial 
of  lord  Melville,  and  requested  their  lordships 
would  issue  summonses  fur  their  attendance 
on  Tuesday  the  SQth  inst.  After  the  messen- 
gers had  withdrawn,  their  lordships  ordered 
that  a  message  be  sent  to  the  Commons,  ac- 
quainting them,  that  their  lordshins  would 
take  the  necessary  steps  to  provide  for  the  at- 
tendance of  the  witnesses  mentioned. 

Lord  Walsingham  read  the  report  of  the 
committee,  to  whom  it  was  referred  to  search 
for  precedents  respecting  their  lordships* 
modes  of  proceeding  on  former  cases  of  im- 
peachment; which  report  was  ordered  to  be 
taken  into  consideration  on  Wednesday. 

Lord  Auckland  moved,  that  the  House 
should  proceed  on  the  trial  of  lord  Melville  de 
die  in  dian,  except  from  any  special  consider- 
ations they  should  deem  it  expedient  to  ad- 
journ to  the  day  afler  the  morrow  of  the  day 
on  which  the  motion  should  be  made. 

The  earl  of  Radnor  moved,  that  the  fur- 
ther consideration  of  this  motion  should  also 
be  postponed  till  Wcdnesdav.  The  earl  of 
Rosslyn  and  the  lord  chancelfor  opposed  this 
motion,  on  the  ground  of  its  being  unneces- 
sary, it  being  already  the  general  and  decided 
opinion  of  the  House,  that  they  oueht  to  pro- 
ceed on  the  trial  de  die  in  diem.  The  motion 
was  then  put  and  negatived.  On  putting  the 
on)i;inal  motion. 

The  earl  of  Radnor  opposed  it,  conceiving 
that  four  days  in  the  week  were  as  many  as 
the  House  could  devote  to  the  trial,  consist- 
ently with  that  attention  which  they  must  ne- 
cessarily pay  toother  business.  *  He  declined, 
however,  proposing  any  alteration  in  the  mo- 
tion.   The  motion  was  then  put  and  carried. 


Ho^u  <f  Lords,  Tuesday,  April  %t. 

On  the  motion  of  lord  Auckland,  the  order 
for  taking  the  report  of  the  impeachment 
proceedings  committee  into  consiaeration  to- 
morrow, was  discharged,  and  the  report  was 
ordered  to  be  referred  to  the  said  committee 
for  revision,  &c. 

House  of  Commons,  Tkesday,  April  39. 

f 

Mr.  Whitbread  moved,  that  a  committee  be 
appointed  to  view  the  court  erected  in  West- 
minster-hall for  tlie  trial  of  lord  viscount  Mel-. 
ville,  and  to  re|K>rt  what  accommodation  and 
convenience  had  been  made  for  the  members 
of  the  House  when  present  at  the  said  trial, 
and  that  the  managers  for  conducting  the  im- 
peachment should  be  the  said  committee; 
which  motions  were  agreed  to. — He  moved 
also,  that  the  order  be  read  from  the  Journals, 
made  on  the  1 3th  July,  1805,  for  the  attorney- 
general  to  institute  a  prosecution  against  lord 
Melville  and  Mr.  Trotter,  and  which  was  since 
suspended,  should  he  read  by  the  clerk,  which 
was  agreed  to ;  and  the  order  being  then  read, 
he  moved  that  the  said  original  order  be  dis** 
charged,  which  was  agreed  to  accordingly. 

House  of  Commons,  Wednesday,  April  3S. 

Mr.  Giles  reported,  from  the  committee  of 
impeachment,  that  they  had  inspected  the 
place  in  the  court  prepared  for  the  accommo- 
dation of  the  House,  and  found  that  there 
would  be  sufficient  space  for  the  accommoda- 
tion of  600  members,  besides  the  managers  of 
the  impeachment.  He  then  moved  a  string 
of  resolutions,  being  those  usual  in  such 
cases :  That  the  managers  do  first  go  out  of 
the  House  before  the  other  members :  that 
after  the  Speaker  has  left  the  House,  the 
members  be  called  by  the  clerk,  acconling  to 
their  counties ;  That  no  member  do  go  out  till 
his  county  be  called:  That  no  person  but 
members  do  presume  to  sit  in  the  places  ap-  , 
pointed  for  members  in  Westminster-hall : 
That  the  Serjeant  do  take  all  such  into  cus- 
tody :  for  the  more  convenient  passage  to  the 
hall,  that  the  constables  do  attend  and  keep, 
the  same  clear.  Ordered. — The  form  of  pro- 
cedure in  the  cases  of  Dr.  Sacheverell  and  Mr. 
Hastings,  being  entered  as  read,  Mr.  Giles 
moved,  that  the  same  precedents  be  observed, 
on  the  trial  of  lord  Melville.  Ordered. — It 
was  also  ordered,  that  no  member  do  cross, 
pass  through,  or  remain  in  the  ))assage  to  the 
nail,  during  the  procession  to  and  from  the 
trial :  also,  that  a  note,  with  the  name  of  the 
right  hon.  C.  Bathurst,  be  given  to  the  Ser- 
jeant at  arms,  and  that  he  do  order  him  to  at- 
tend at  said  trial. 

Houu  of  Lords,  Thursday,  April  94. 

Lord  Walsingjham  reported  from  the  com- 
mittee appointed  to  search  for  precedents  of 
proceedings  on  impeachments,  the  ceremonial 
proposed  to  be  observed  on  the  trial  of  lord- 
Meivillc,  which  had  been  recommended  to 
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them  for  alteration.  His  lordship  having 
read  the  report, ' 

The  earl  of  Radnor  moved  to  add  to  it,  in 
conformity  with  three  precedents  of  impeach- 
nicnls  previous  to  that  of  Mr.  Hastings,  that 
the  peers  should  remain  in  their  places,  and 
not  depart  from  them  during  the  trial  on  each 
day. — A  long  conversation  ensued  hetween 
lord  Auckland,  the  earl  of  Radnor,  lord  Hoi* 
land,  lord  Eldon,  earl  Stanhope,  the  earl  of 
Westmeath,  earl  Spencer,  the  duke  of  Cum- 
berland, the  earl  of  Darnley,  bishop  of  St. 
Asaph,  and  loni  EUenborough.  Most  of  the 
above  peers  objected  to  the  proposition,  as 
tending  by  its  strictness,  to  cause  great  in- 
convenience to  the  peers  attending  on  the 
trial,  wtiilst,  at  the  same  time,  there  was  no 
doubt  at  all  that  that  order  would  be  pre- 
served which  tlie  solemnity  of  such  an  occa- 
sion required. 

The  earl  of  Radnor  conceived  that  the  mo- 
tion ou^ht  to  be  agreed  to,  in  order  to  insure 
that  strictness  of  order  which  was  requisite  on 
a  solemn  trial  by  impeachment,  but  in  order 
to  have  a  public  attendance  at  its  discussion, 
his  lordship  moved  to  adjourn  the  debate  till 
the  next  nay,  and  that  the  Lords  be  sum- 
moned. On  this  motion  the  House  divided ; 
Contents,  9 ;  Not  Contents,  15 :  Majority,  6. 
The  report  of  the  committee  was  then 
agreed  to. 

House  of  Commons,  Thursday^  April  24. 

Ordered,  on  the  motion  of  Mr.  Whitbread, 


that  a  message  be  sent  to  the  Lords,  with  a 
list  of  witnesses  to  be  summoned  to  attend 
the  trial  of  lord  Melville;  and  Mr.  Whitbread 
was  ordered  to  bear  the  message  to  the  Lords. 
It  was  aflerwanls  ordered,  that  a  note  bo 
given  to  the  serjeant  at  arms,  with  the  name 
of  the  riehi  hon.  George  l*ierncy,  and  orders 
to  serve  him  with  notice  to  attend  at  all  times 
the  trial  of  lord  Melville. 


Some  discussion  as  to  various  regulations 
to  be  adopted  during  the  trial  of  lord  Mel- 
ville took  place  in  the  House  of  Lords,  on 
Friday  the  S5th,  and  Monday  the  S8th  of 
April.  [Fide  6  Hans.  Pari.  Deb.  904,  937]. 
On  the  last-mentioned  day  the  following  order 
was  made  on  the  motion  of  William  Lord 
Auckland ;  '*  that  this  House  does  strictly 
prohibit  and  forbid  any  publication  whatever 
of  the  trial  of  lord  Melville,  during  the  con- 
tinuance of  the  same ;  and  that  notices  of 
such  order  be  posted  up  on  the  doors  of  this 
House,  and  on  the  doors  of  Westminster- 
hall."  ♦ 

*  See  the  discussion  on  lord  Auckland's  mo- 
tion, 6  Hans.  Pari.  Deb.  927 ;  see  also  the 
case  of  Jeremiah  Brandreth  and  others,  a.  d. 
1817,  and  the  case  of  Arthur  Thistle  wood  and 
others,  a.  d.  1820,  in/rd. 


Proceedings  on  the  Trial  of  Henry  Lord  Viscount  Melvilk. 


WeUminsier  Hall,  Tuesday,  April  29, 1806. 
Managers  for  the  Commons 

Samuel  Whitbread,  Esq.  ; 

The  Right  Hon.  Charles  James  Fox,  one  of 
bis  Majesty's  Principal  Secretaries  of  State ; 

The  Right  Hon.  Charles  Lord  Viscount 
Hosiick,  First  Lord  Commissioner  of  the  Ad- 
miralty [afterwards  second  Earl  Grey]  ; 

The  Right  Hon.  Richard  BrinsUy  Sheridan 
[Treasurer  of  the  Navy] ; 

The  Right  Hon.  Lord  Henry  Petty  Chan- 
cellor and  Under- treasurer  of  the  Exchemier 
[afterwards  third  Marquess  of  Lansdownej ; 

Charles  Lord  Viscount  Marsham  [afterwards 
second  Earl  of  Romney] ; 

Daniel  Giles,  Esq.; 

WUliam  Lord  Viscount  Folkestone  ; 

JomsUkan  Raine,  Esq. ;  • 

^^reneh  Laurence,  Esq.  LL-  D. ; 

nomas  Creevey,  Esq. ; 

Henry  Holland,  Esq. ; 

Mn  CaUraJt,  Esq.  Clerk  to  the  Board  of 
Ordnance; 

Henry  Oeorge  Lord  Porchester  [afterwards 
second  £arl  ofCamarvon] ; 

Lerd  Arehibald  Hamilton  ; 


Charles  Waikin  Williams  Wynn,  Escj. ; 

Joseph  Jekyll,  Esq.  Solicitor  General  to  tbf 
Prince  of  Wales  [afterwards  a  Master  in 
Chancery] ; 

Edward  Morris,  Esq.  [afterwards  a  Master 
in  Chancery] ; 

Richard  Grenville  Brydges  Chandos  Earl 
Temple  [afterwards  second  Marquess  of  Buck- 
insham]  Joint  Paymaster  of  the  Forces ; 

William  Draper  Best,  Esq.  Sergeant  at  Law 
[afterwards  a  Judge  of  the  Court  of  King's 
Bench] ; 

The  Right  Hon.  Lord  Robert  Spencer.  Sur- 
veyor General  of  h'ls  Migesty's  Woods,  occ. ; 

Sir  Arthur  Piggott,  his  Majesty's  Attoraej 
General ; 

Sir  Samuel  Romilly,  his  Majesty's  SoUcitOf 
General. 

Solicitors. 
Messrs.  Kaye  and  Winter,  juxu 

Counsel  for  Lord  MelviUe. 

Mr.  Plumer  [afterwards  Master  of  the 
Rolls]; 

Mr.  Adam  [aftervrards  Lord  Chief  Com- 
missioner of  this  Jury  Court  of  Scotlandl. 
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About  eleven  of  the  clock  the  Lords  came 
from  their  own  house  into  the  Court,  erected 
in  Westminster-hall,  for  the  trial  of  Henry 
lord  f  iscount  Melville^  in  the  manner  follow- 
ing i— 

Gentlemen  attending  the  Lord  Chancellor 

Clerk  AssisUnt  of  the  House  of  Lords 

Clerk  of  the  Parliament 

Clerk  of  the  Crown  in  Chancery 

Clerk  of  the  Crown  in  the  King's  Bench 

Masters  in  Chancery 

Sergeants  at  Law 

Jiioges 

Eldest  Sons  of  Peers,  and  of  Peeresses  in 
their  own  right 

Peers,  Minors 

Heralds 

Barons,  two  and  two 

Bishops,        do. 

Viscounts,     do. 

Earls,  do. 

Marquesses,  do. 

Dukes,         do. 

Lord  Privy  Seal  [Hciiry  Lord  Viscount  Siif- 
npulAI 

Lord  President  of  the  Council  [WiiOam 
Earl  FUtmilliam] 

Archbishop  of  Cashell  \Ckarln  Brodrick] 

Archbishop  of  York  [Wimmm  Mm'khtm'] 

Serjeant  at  Arms  attending  the  Great  Sod, 
Purse  Bearer 

Black  llod,  Garter  Principal  Ring  of  Arms 

Lord  Chancellor  [I^lomu  Lord  Enkine\ 

Archbishop  of  Canterbury  [CharUt  Man* 
nenSuitom] 

His  Highness  WiUiam  Frederick  Duke  of 
GUmeetier 

His  Royal  Highness  Adalphut  Frederick 
Duke  of  Otmbridge 

His  Roy^l  Highness  Augmthu  Frederick 
DnkeofiSniisMjr 

His  Royal  Highness  Eme$i  Jm^u$iut  Duke 
of  Cmmberlmnd 

His  Royal  Highneu  Edmard  Duke  of  Xeiir 

His  Royal  Highness  Wiliiam  Henry  Duke 
of  Clarence 

His  Royal  Highness  Frederick  Duke  of 
York 

His  Rojral  Highness  George  Avputns  Fre- 
derick Prince  of  Walet  [afterwards  King 
George  IVJ. 

The  Lords  having  taken  their  places  in  the 
court,  according  to  their  degroM,  the  Lord 
Chancellor  being  upon  the  uppermost  wool- 
pack,  the  Commons  and  their  managers  being 
also  in  the  seats  respectively  prepared  for 
them,  Heury  Lord  Viscount  Melville,  having 
a  stool  placed  for  him  within  the  bar,  and  bis 
couD«el|  Til.  Mr.  Pluioer,  Mr.  AfhuOf  and 


Mr.  Hobbouse,  standing  near  him  at  the  bar, 
the  seijeant  at  arms  made  proclamatioB  as 
follows  t«- 

SfrkmmtatArmi.^O,yt$;  0,yes;  O,  jf^; 
Our  Sovereign  Lord  the  King  doth  strictly 
charge  and  command  all  manner  of  persons 
to  keep  silence,  upon  pain  of  imprisonment 

Lord  Chancelior, — My  Lords,  the  House  is 
resumed. — Is  it  vour  lordships*  pleasure  that 
the  Judges  have  leave  to  be  covered  P 

Xordli.— Ay,  ay. 

Then  the  Serjeant  cf  Amu  made  proclama- 
tion as  follows : — 


€i  ilmif .— O,  yes ;  O,  yes ;  O,  yes; 
whereas  charges  of  hi|h  crimes  and  mime* 
meanors  have  been  exhibited  hj  the  Knights^ 
Citizens  and  Burgesses,  in  Parliament  assem- 
bled, in  the  names  of  themselves,  and  of  all 
the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  against  Henry  lord  vis- 
count Melville,  all  persons  concerned  are  la 
take  notice,  that  he  now  stands  upon  his  trial, 
and  they  may  come  forth  in  order  to  make 
good  the  said  charges. 

Then  the  clerk,  by  direction  of  the  Lord 
Chancellor,  read  the  articles  of  impeachment 
— Lord  Viscount  Melville's  answer— and  tht 
Replication  of  the  House  of  Commons  as  lol* 
lows:— 

ARTICLES 

Exhibited  by  the  Knightt^  CitiseiUj  and 
Burgeuetj  m  Fartimment  amewMed^ 
in  the  name  of  thenuelvcM  and  (f  all 
the  Commont  of  the  United  Kingdom 
of  Great  Britain  and  Ireland^  againai 
henry  Lord  Viecmmt  Melville^  in 
maintenance  of  their  impeachment 
against  him  for  h^h  crimes  and  aiis- 
demeanon, 

WHEREAS  the  office  of  treasurer  of 
his  majesty's  navy  is  an  office  of  high 
trust  and  confidence ;  in  the  faithful  and 
uncomipt  execution  whereof,  thesubjeqta 
of  this  kingdom  are  most  deeply  in- 
terested :  and  whereas  the  ancient  coo- 
stitution  of  the  said  office  of  treasurer  of 
the  navy,  and  of  otiier  offices  concerned 
in  the  receipt,  disbursement,  and  contral 
of  the  public  money,  having  been  found 
to  be  in  some  respects  highly  incxpedieot 
in  consequence  of  the  increased  eapendi* 
ture  of  the  couotrv,  did  l>ecome  the  sub- 
ject ef  serious  deliberation  in  parliaments 
and  tvhereas  by  an  act  of  parliament 
made  and  passed  in  the  twentieth  year  of 
the  reign  of  his  present  nu^es^,  and  by 
several  subsequent  acts  of  parliament,  for 
appointing  and  enabling  commissioners 
to  examine,  take,  and  stale  the  public  ac- 
counts of  this  kingdom,  and  for  other 
purposes  therein  mentioned,  certain  con^ 
missioners  were  constituted  aod  ap- 
pointed for  examining,  taking,  and  stMr 
mgthe  accoqnts  therein  particidarly 
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Uoncd ;  and  also  for  examining  and  8tat-  | 
ing  in  what  manner  and  at  what  times,  ^ 
the  receipts,  issues,  and  expenditures  of 
the  public  monies  were  accounted  for; 
and  for  considering  of,  and  reporting  by 
ivhat  means  and  methods  the  public  ac- 
counts might  in  future  he  passea,  and  the 
•ccomptants  compelled  to  pay  the  ba- 
lances or  monies  due  from  them  in  a 
more  expeditious,  more  effectual,  and  less 
expensive  manner :  and  whereas  the  said 
commissioners  did  inquire  into  and  re- 
port upon  the  matters  by  the  said  acts  re- 
ferred to  their  examination,  and  did  dis- 
cover and  point  out  various  abuses  in 
many  of  the  public  offices  entrusted  with 
the   receipt  and  expenditure  of  public 
money,  and  in  particular  in  the  office  of 
the  treasurer  of  nis  majesty's  navy ;  and 
did  propose  and  recommend  sundry  good 
and  wholesome  provisions  and  regula- 
tions for  the  reformation  of  the  same, 
and  particularly  for  preventing  the  public 
money  issued  for  navy  services  from 
coming  into  the  possession  and  custody 
of  the  treasurer  of  his  majesty's  navy,  or 
the  officers  or  persons  employed  under 
him ;  for  depriving  him  and  tnem  of  all 
opportunity  of  using  and  misapplying  the 
public  money  to  private  purposes,  and 
thereby  exposing  the  same  to  the  risk  of 
loss ;  tor  making  the  Bank  of  England 
the  sole  place  of  deposit  for  the  same  ; 
for  removing   from  thenceforward,   all 
temptations  and  inducements  to  applica- 
tions for  more  public  money  than  was 
necessary  for  the  public  service ;  for  pre- 
venting all  unnecessary  delay  in  passing 
the  public  accounts  of  the  treasurer  of* 
his  majesty's  navy,  and  in  restoring  to 
the  public  the  balances  remaining  in  his 
hands :  and  whereas  the  House  oi  Com- 
mons having  taken  the  reports  of  the 
said   commissioners   into  consideration 
upon  the  nineteenth  day  of  June  one 
thousand  seven  hundred  and  eiehty-two, 
did  (among  other  things)  resolve,  that 
some  regulations  ought  to  be  adopted 
for  the  purpose  of  lessening  and  keeping 
down  the  balances  which  appeared  to 
have  usually  been  in  the  hands  of  the 
treasurer  ot  the  navy ;   and  did  further 
declare  their  opinion,  that  from  thence- 
forward,  the  paymaster-general  of  his 
majesty's  land  forces,  and  the  treasurer 
of  the  navy  fur  the  time  being,  should 
not  apply  any  sum  or  sums  of  money  im- 
prested  to  them  or  either  of  them,  to  any 
purpose  of  advantage  or  interest  to  them- 
selves, either  directly  or  indirectly : 

And  whereas  for  the  more  effectually 
carryine  into  execution  the  said  resolu- 
tions of  the  House  of  Commons,  and  for 
preventing  all  future  abuse  and  misap- 
plication of  the  public  money  issued  tor 
navy  services,  his  majesty,  by  warrant  i 
under  his  royal  sign  manual,  bearing  I 
VOL.  XXIX.  I 


date  the  twenty-second  day  of  June  one 
thousand  seven  hundred  and  eighty- two, 
was  most  graciously  pleased  to  augment 
the  income  of  the  right  honourable  Isaac 
Barre,  as  treasurer  of  his  majesly*s  navy, 
and  to  add  thereto  the  sum  of  two  thou- 
sand one  hundred  and  fifty  pounds,  that 
the  said  income  might  in  future  amount 
to  four  thousand  pounds,  which  his  ma- 
jesty was  then  graciously  pleased  to  grant 
to  the  said  Isaac  Barre,  clear  of  all  de- 
ductions, in  full  satisfaction  of  all  wa^es 
and  fees,  and  other  profits  and  emolu- 
ments theretofore  enjoyed  by  former 
treasurers  of  his  majesty's  navy;  and 
whereas  by  letters  patent,  bearfng  date 
the  nineteenth  day  of  August  one  thou- 
sand seven  hundred  and  eighty-two,  his 
majesty  was  graciously  pleased  to  give 
and  grant  unto  the  right  honourable 
Henry  Dundas  now  lord  viscount  Mel- 
ville, the  office  of  treasurer  of  his  ma- 
jesty's navy  royal  and  ships,  and  re- 
ceiver-general of  all  sums  or  money  ap- 
pointed, or  from  time  to  time  to  be  ap- 
pointed and  payable  for  the  support, 
maintenance,  and  reparation  of  his  ma- 
jesty's navy  royal  and  ships,  for  emptions 
and  provisions  appertaining  to  and  ne- 
cessary for  the  saia  navy  and  ships,  and 
for  wages,  salaries  of  officers,  servants, 
and  other  persons  whatever,  belonging 
to  the  said  navy  or  ships,  or  any  other 
matter  or  thing  whatsoever,  in  any  man- 
ner touching  or  concerning  the  navy 
royal  or  ships ;  and  for  the  exercise  and 
occupation  of  the  said  office,  and  for  and 
in  satisfaction  of  all  wages  and  fees  of 
three-  pence  of  lawful  money  for  every 
pound  to  be  received  and  paid  by  the 
said  Henry  Dundas,  by  virtue  of  his  said 
office,  his  majesty  was  further  g^raciously 
pleased  to  give  and  grant  unto  him  by  the 
said  letters  patent,  an  annuity  or  yearly 
payment  of  two  thousand  pounds : 

And  whereas  the  said  Henry  lord 
viscount  Melville  represented,  or  caused 
to  be  represented,  or  it  was  represented 
to  his  majesty,  that  the  said  annuity  or 
yearly  payment  of  two  thousand  pounds, 
after  deducting  all  charges,  taxes,  and 
expences  thereon,  would  not  produce  to 
him  the  said  Henry  lord  viscount  Mel- 
ville more  than  the  sum  of  one  thousand 
eight  hundred  and  fifty  pounds  in  eactv 
year,  or  thereabouts;  whereupon  his 
majesty,  by  warrant  under  his  royal  si^n 
manual,  bearing  date  the  twenty-third 
day  of  October  one  thousand  seven  hun- 
dred and  eighty-two,  was  jgraciously 
pleased  to  declare  that  the  income  of 
the  treasurer  of  the  navy  should  be  aug- 
mented with  an  additional  allowance  of 
two  thousand  three  hundred  and  twenty- 
four  pounds  six  shUlings  and  sixpence, 
in  order  to  make,  together  with  the  said 
sum  of  one  thousand  eight  hundred  ajUL<i 
S  R 
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pfiy  pounds,  the  said  iDcome  to  amount 
in  future  to  the  sum  of  four  thousand 
pounds :  and  his  majesty  did  thereby  di- 
Teciy  authorize,  and  empower  the  said 
Henry  lord  viscount  Melville  to  take 
and  apply  out  of  such  monies  as  were  in, 
or  should  come  to  his  hands,  or  to  the 
hands  of  his  cashier,  arisen  or  to  arise  by 
the  sals  of  old  naval  stores,  the  said  sum 
of  two  tiiousand  three  hundred  and 
twenty-four  pounds  six  shillings  and  six- 
pence, wbici),  together  with  the  before- 
mentioned  sum  of  one  thousand  eight 
hundred  and  fifty  pounds  would  make 
the  said  sum  of  four  thousand  pounds, 
which  his  majesty  was  graciously  pleased 
to  grant  him,  clear  of  all  deductions,  in 
full  satisfaction  of  all  wages  and  fees, 
and  other  profits  aud  emoluments  there- 
tofore enjoyed  by  former  treasurers  of 
the  navy ;  the  same  to  commence  and 
he  computed  from  the  day  of  the  date  of 
the  said  letters  patent^  and  to  continue 
during  his  continuance  \n  the  said  office : 
and  his  majesty  did  further  direct,  au- 
thorize, and  empower  the  said  llenry 
lord  viscount  Melville,  in  case  the  said 
additional  allowance  of  two  thousand 
three  hundred  and  twenty-four  pouuds 
six  shillings  and  sixpence,  together  with 
the  said  several  allowances  before  stated, 
should  not  produce  in  each  vear  the  nett 
turn  of  four  thousand  pounds,  to  charge 
tlw  deficiency  in  the  annual  amount  of 
nooies  disbursed  by  him  for  fees  of  di- 
i^rs  natures;  and  whereas  the  said 
Henry  lord  viscount  Melville  held  and 
enjoyed  the  said  office  of  treasurer  of  his 
miyestv's  navy,  under  the  said  letters  pa- 
tent, from  the  said  nineteenth  day  of 
August  one  thousand  seven  hundred  and 
eighty-two,  until  the  tenth  day  of  April 
one  thousand  seven  hundred  and  eighty- 
three: 

And  whereas  by  letters  patent,  bearine 
date  the  fifth  day  of  January  one  thousand 
seven  hundred  and  eiehty-four,  liis  ma* 
jesty  was  graciously  pleased  again  to  give 
and  grant  unto  the  said  Henry  lord  vis- 
count Melville  the  said  office  of  treasurer 
of  ^is  majesty's  navy,  in  the  same  terms 
as  in  the  said  former  letters  patent  of  the  j 
n'meteenth  dav  of  August  one  thousand 
seven  hundred  and  eighty- two;  and  upon 
a  similar  representation  made  or  caused 
to  be  made  by  the  said  Henry  lord  vis- 
count Melville,  or  otherwise  made  to 
his  majesty  as  that  bercin-before  stat- 
ed, his  majesty  was  graciously  pleased 
hy  warrant  under  his  royal  sign  manual, 
hearing  date  the  sixteenth  day  of  Ja- 
nuary one  thousand  seven  hundred  and  ^ 
eighty-four,  to  augment  the  incoQie  of 
the  said  office  of  treasurer  of  Ibe  navy 
with  an  additional  allowance  of  two  thou- 
sand three  hundred  and-  twenlf-four 
pounds  tnt  shillings  and  sizpepcei  in  or- 


der to  make  the  annual  income  of  the 
said  oflke  amount  to  the  said  sum  of  four 
thousand  pounds;  and  which  said  income 
his  msyesty  was  thereby  graciously  pleas- 
ed to  erant  to  the  said  Henry  lord  vis- 
count Melville,  clear  of  all  deductions,  in 
full  satisfaction  of  all  wages  and  fees,  and 
other  profits  and  emoluments  theretofore 
enjoyed  by  former  treasurers  of  the  navy, 
and  to  secure  and  provide  for  the  due 
payment  thereof  in  like  manner  as  in  the 
said  former  warrant  of  the  twenty- third 
day  of  October  one  thousand  seven  hun* 
dred  and  eighty-two  is  provided : 

And  whereas  the  said  Henry  lord  vis« 
count  Melville,  under  and  by  virtue  of 
the  said  last- mentioned  letters  patent^ 
held  and  enjoyed  the  said  office  of  trea- 
surer of  his  majesty's  navy,  from  the  said 
fifth  day  of  January  one  thousand  seven 
hundred  and  eishty-four,  until  the  thirty- 
first  dav  of  May  one  thousand  eight 
hundred: 

And  whereas  on  the  seventeenth  day 
of  February  one  thousand  seven  hundred 
and  eighty-five,  the  House  of  Commons 
ordered  that  leave  should  be  given  to 
bring  in  a  bill  for  better  reflating  the 
office  of  the  treasurer  of  his  majesty's 
navy,  and  that  (together  with  other  mem- 
bers of  the  said  House  of  Commons)  Mr. 
Henry  Dundas,  now  lord  viscount  Mel- 
ville, should  prepare  and  bring  in  the 
same ;  and  in  pursuance  of  the  said  or- 
der, the  said  Henry  lord  viscount  Mel- 
ville, on  the  twenty-ninth  day  of  April 
one  thousand  seven  hundred  and  eiehty- 
five,  did  present  to  the  House  of  Com- 
mons a  bill  for  better  regulating  the  office 
of  the  treasurer  of  bis  majesty's  navy ; 
and  the  said  bill  having  passed  the  Hoose 
of  Commons,  was,  in  pursuance  of  an 
order  of  that  House,  carried  by  the  said 
Henry  lord  viscount  Melville  to  the 
House  of  Lords;  to  which  bill  he  ^in  the 
name  of  the  House  of  Commons)  oesircd 
the  concurrence  of  their  lordships. 

And  whereas  the  said  bill,  iu  the 
twenlv-fifth  year  of  his  majesty's  reign, 
passed  into  a  law,  intituled,  *'  An  Act 
for  better,  regulating  the  office  of  the 
Treasurer  of  his  Majesty's  Navy;" — ^The 
first,  third,  fourth,  and  fifth  sections 
whereof  are  as  follows : 

First  section. — "  Whereas  it  appears 
by  the  reports  made  by  the  commis- 
sioners appointed  to  examine,  take,  and 
state  the  public  accounts  of  the  king- 
dom, that  reg^ulations  are  necessary  for 
better  conducting  the  business  in  the  de- 
partment of  the  treasurer  of  his  majesty's 
navy;  be  it  therefore  enacted  by  the 
king's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in 
this  present  parliament  assembled,  and 
by  toe  authority  of  Ilie  same,  that  from 
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and  after  the  first  day  of  July  one  thou- 
sand seven  hundred  and  eighty-five,  the 
treasurer  of  his  majesty's  navy  for  the 
time  being,  in  all  memorials  to  be  by-  him 
presented  to  the  treasury  for  money  for 
navy  services,  shall  pray  that  such  sum 
as  he  requires  may  be  issued  to  the  go- 
vernor and  company  of  the  Bank  of  Eng- 
land on  his  account,  and  shall  transmit 
ivith  each  memorial  a  copy  of  thelettbr  or 
letters  from  the  commissioners  of  the 
navy,  victualling,  and  sick  and  hurt 
boards,  directing  him  to  apply  for  such 
sum  or  sums ;  in  which  letter  or  letters 
the  said  commissioners  shall,  and  they 
are  hereby  required  and  directed  to  spe- 
cify for  what  particular  service  or  services 
the  said  money  is  wanted,  and  shall  also 
state  the  balances  then  in  the  hands  of 
the  treasurer  of  the  navy  under  each  bead 
of  service  respectively;  and  the  commis- 
sioners of  his  majestVs  treasury  for  the 
time  bcin^,  by  their  letter  from  time  to 
time,  shall  direct  the  auditor  of  the  ex- 
chequer to  issue  to  the  governor  and 
company  of  the  Bank  of  England,  on  ac- 
count of  the  treasurer  of  bis  majesty's 
navy,  naming  such  treasurer  for  the  time 
being,  the  sum  for  which  such  letter  shall 
be  drawn  upon  the  unsatisfied  order  at 
the  Exchequer,  in  favour  of  the  said  trea- 
surer, for  which  the  receipt  of  the  cashier 
or  cashiers  of  the  said  governor  and  com- 
pany shall  be  a  sufficient  discharge ;  and 
all  sums  for  which  letters  of  the  commis- 
sioners of  his  majesty's  treasury  shall  be 
drawn,  shall  be  issued  to  the  governor 
and  company  of  the  Bank  of  England  in 
like  manner  as  they  have  been  heretofore 
issued  to  the  treasurer  of  bis  majesty's 
navv ;  and  all  such  monies  to  be  issued 
to  the  eovernor  and  company  of  the  Bank 
of  England  shall  be  placed  on  an  account 
or  accounts  to  be  raised  in  the  books  of 
the  governor  and  company  of  the  said 
Bank  of  England,  and  to  be  intituled, 
*  the  account  of  the  treasurer  of  his  ma- 
jesty's navy,'  inserting  the  name  of  such 
treasurer  for  the  time  being,  for  the  pay 
branch,  cashiers'  branch,  and  the  victual- 
ling branch ;  and  on  receipt  of  all  such 
monies  at  the  Exchequer,  the  treasurer 
of  the  navy  shall  immediately  certify  to 
the  commissioners  of  the  navy,  an  ac- 
count of  the  whole  receipt  under  the  re- 
spective heads  of  service,  and  shall  also 
certify  to  the  commissioners  of  the  vio- 
tiiailine  and  sick  and  hurt  boards,  the 
particular  sums  received  and  applicable 
to  those  services  respectivelv." 

Third  section. — **  And  be  it  further 
enacted,  that,  from  and  aAer  the  first  day 
of  July  one  thousand  seven  hundred  and 
eighty-^ve,  no  money  for  the  service  of 
the  navy  shall  bo  issued  firom  Ins  ma- 
jesty's Exchequer  to  the  treasurer  of  the 
o9ii^yf  or  ftbftlTbe  placed  or  ^Krect^  to  be 
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placed  in  his  hands  or  possession;  but 
the  same  shall  be  issued  and  directed  to 
be  paid  to  the  governor  and  company  of 
the  Bank  of  England,  and  to  be  placed  to 
the  accounts  above-mentioned,  according 
to  the  services  for  which  it  is  craved  and 
issued." 

Fourth  section. — *^  And  be  it  enacted, 
that  the  treasurer  of  his  miyesty's  navy 
for  the  time  being,  by  himself,  or  the 
person  or  persons  in  his  office  duly  au- 
thorized by  the  said  treasurer,  from  and 
after  the  first  day  of  July  one  thousand 
seven  hundred  and  eighty-five,  shall  draw 
upon  the  governor  and  company  of  the 
Bank  of  England  for  all  navy  services 
whatever,  and  shall  specify  in  each  and 
every  drafl  the  head  of  service  for  which 
the  same  is  drawn;  and  no  draft  of  the 
said  treasurer,  or  the  person  or  persons 
authorized  as  aforesaid,  shall  be  deemed 
a  sufficient  voucher  to  the  said  governor 
and  company  to  the  Bank  of  England, 
unless  the  same  specifies  the  head  of 
service  for  which  it  is  drawn,  and  has 
been  actually  paid  by  the  said  governor 
and  company  of  the  Bank  of  England.'^ 

Fifth  section. — "  Provided  always,  that 
the  monies  to  be  issued  unto  the  go- 
vernor and  company  of  the  Bank  of  Eng- 
land, on  account  of  the  treasurer  of  his 
majesty's  navy,  shall  not  be  paid  out  of 
the  Bank  unless  for  navy  services,  and  ia 
pursuance  of  drafts  to  be  drawn  on  thm 
governor  and  company  of  the  Bank  of 
England,  and  signed  by  the  treasiiribr  of 
his  majesty's  navy  for  the  time  being,  or 
the  person  or  persons  authorized  as  afore- 
said ;  in  which  drafts  shall  be  specified 
the  heads  of  service  to  whicti  this  sUms 
therein  •mentioned  arb' to  be  applied; 
and  which  drafts  so  drawn  shall  be  suffi- 
cient authority  to  the  Bank  to  pay  such 
money  to  the  persons  mentioned  in  such 
drafts,  or  to  the  bearer  of  them." 

And  whereas  the  provisions  contained 
in  the  said  Fast-mentioned  act  of  parlia- 
ment were  thereby  directed  to  take  place 
on  the  first  day  of  July  one  thousand  seven 
hundred  and  eiehiy-five :  but  the  execu- 
tion of  the  saicfact,  with  respect  to  the 
said  Henry  lord  viscount  Melville  open- 
ing an  account  or  accounts  with  the  go- 
vernor and  company  of  the  bank  of  Eng« 
land,  as  thereby  directed,  was  postponed 
by  him  until  the  thirteenth  day  of  January 
one  thousand  seven  hundred  and  eighty- 
six,  when  the  said  Henry  lord  viscount 
Melville  opened  an  account  with  the  go- 
vernor and  Company  of  the  Bank  of 
England,  intituled,  "  Right  Honourable 
Henry  Dundas,  Act  of  Parliament  New 
Account;"  and  which  said  account  was 
continued  by  him  until  he  quitted  the 
said  office  on  the  thirty-first  of  May  one 
thousand  eight  hundred,  and  was  the 
<A)y  account  kept  l^  the  said  Ufory  lord 
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yitcouDt  MelTiUe  as  IraMurer  of  hit  nw- 
jesly't  omvy,  with  the  ^vcrnor  and  com- 
pany of  the  Bank  of  England,  under  and 
JD  pursuance  of  the  said  act  of  parliament 
for  regulating  bis  said  office: 

And  whereas  on  the  tenth  day  of  Ja- 
nuary one  thousand  seven  hundred  and 
«ijhly-six,  whilst  the  said  Henry  lord 
viscount  Melville  held  and  enjoyed  the 
said  office  of  treasurer  of  his  majesty's 
Aavy,  he  did  coustitute  and  appoint  Alex- 
ander Trotter  his  paymaster;  and  the 
said  Henry  lord  viscount  Melville  did,  on 
tlie  said  tenth  day  of  January  one  thou- 
sand seten  hundred  and  eighty-six,  duly 
authorise  and  empower  the  said  Alexan- 
der Trotter  to  draw  on  the  TOvernor  and 
company  of  the  Bank  of  England,  for 
and  upon  the  account  of  him  the  said 
Henry  lord  viscount  Melville  as  treasurer 
of  his  roiyesty's  navy,  all  and  every  sum 
and  sums  of  money  that  then  were  or 
should  thereafter  be  wanted  for  the  pub- 
lic services,  under  the  care  of  payment 
of  the  said  Henry  lord  viscount  Melville, 
tlie  said  Alexander  Trotter  being  particu- 
larly careful  to  specify  on  each  and  every 
draft  the  service  for  whkh  the  money 
•ball  be  drawn : 

And  whereas  it  was  the  duty  of  the 
•aid  Henry  lord  viscount  Melville,  during 
^1  the  time  be  held  and  enjoyed  the  said 
^  office  of  treasurer  of  his  msyesty's  navy, 
n  .  to  abstain  from  applying  himself,  and  to 
.  prevent  all  persons  acting  under  him 
.  mm  applying  any  part  of  the  money 
issued  from  his  majesty's  Exchequer 
for  navy  services,  to  any  purpose  of 
advanta^  or  interest  to  himself  or  them- 
selves, either  directly  or  indirectly,  or  to 
any  other  purposes  than  for  navy  services, 
and  from  deriving  any  profit  or  emolu- 
ment therefrom :  and  from  and  afler  the 
passing  of  the  said  act  of  parliament  of 
the  twenty-fifth  year  of  his  majesty's 
reign,  for  bettor  regulating  the  office 
of  the  treasurer  of  his  majesty's  navy,  it 
was  the  duty  of  the  said  Henry  lord  vis- 
count Melville  to  observe  and  pursue  the 
provisions  and  directions  of  the  said  act 
of  parliament ;  yet  the  said  Henry  lord 
viscount  Melville,  not  satisfied  with  the 
ample  revenue  so  provided  for  him  as 
aforesaid,  nor  regarding  the  duty  of  his 
high  and  important  office,  or  the  express 
provisions  ot  the  said  act  of  parliament, 
did,  whilst  he  so  held  and  enjoyed  the 
said  office,  act  and  conduct  himself  frau- 
dulently, corruptiv,  and  illegally  in  the 
several  instances  herein  set  forth : 

Article  Fint, 

That  the  said  Henry  lord  viscount  Mel  • 
v'dle  whilst  he  held  and  enjoyed  the  said 
office  of  treasurer  of  his  majesty's  navy, 
and  previous  to  the  said  tenth  day  of  Ja- 
jgiuai^  one  ibousind  seven  huodred  and 
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eighty-sixydid  take  and  receive  from  and 
out  of  the  money  imprested  to  him  as 
treasurer  of  his  miyesty's  navy,  from  his 
majesty's  Exchequer,  the  sum  of  ten 
thousand  pounds,  or  some  other  large 
sum  or  sums  of  money,  and  did  fraudu- 
lently and  illegally  convert  and  apply  the 
same  to  his  own  use,  or  to  some  other 
corrupt  and  illecal  purposes,  and  to  other 
purposes  than  those  of  the  public  navy 
services  of  the  kingdom,  to  which  alone 
the  same  was  lawfully  applicable;  and 
did  continue  such  fraudulent  and  illegal 
conversion  and  application  of  the  said 
sum  or  sums  of  money  after  the  passing 
of  the  said  act  of  parliament  for  the 
better  regulating  the  office  of  the  trea- 
surer of  his  majesty's  navy:  and  the 
said  Henry  lord  viscount  Melville  has  de- 
clared, that  he  never  woiUd  reveal  the 
application  of  the  said  sum  of  ten^tbou- 
sand  pounds,  and  in  particular  lie  did 
make  such  declaration  in  the  House  of 
Commons  on  the  eleventh  day  of  June 
one  thousand  eight  hundred  aiMl  ive; 
and  then  and  there  added,  that  he- felt 
himself  bound  by  motives  of  public  duty, 
as  well  as  private  honour  and  personal 
convenience,  to  conceal  the  same.  All 
which  conduct  of  the  said  Henry  lord 
viscount  Melville,  was  contrary  to  the 
duty  of  his  said  office,  a  breacn  of  the 
high  trust  reposed  in  him,  and  a  violation 
of  the  laws  and  statutes  of  this  realm. 

Article  [Second* 

That  the  said  Henry  lord  viscount  Mel- 
ville, disregarding  the  duties  of  his  said 
office,  and  in  breach  and  violation  of  the 
said  act  of  parliament  for  better  regulat- 
ing the  same,  did,  after  the  passing  of 
the  same  act,  and  whilst  the  said  Henry 
lord  viscount  Melville  continued  to  hold 
and  enjoy  the  said  office,  connive  at  and 
permit  and  suffer  the  said  Alexander 
Trotter,  under  and  by  virtue  of  the  said 
authority  so  given  to  him  by  the  said 
Henrv  lord  viscount  Melville  as  aforesaid, 
illegally  to  draw,  receive,  and  take,  from 
the  governor  and  company  of  the  Bank 
of  Knj^land,  for  other  purposes  than  for 
immediate  application  to  navy  services, 
large  sums  of  money  from  and  out  of  the 
monies  before  then  issued  unto  the  said 
Eovemor  and  company  of  the  Bank  of 
Ensland  on  account  of  the  said  Henry 
lord  viscount  Melville  as  treasurer  of  his 
majesty's  navy :  and  the  said  Henry  lord 
viscount  Melville  did  connive  at  and  per- 
mit and  suffer  the  said  Alexander  Trotter 
to  place  the  last-  mentioned  sums  of  mo- 
ney, or  a  great  part  thereof,  so  illegally 
drawn,  received,  and  taken  by  him  from 
the  governor  and  company  of  the  Bank 
of  Eingland  as  aforesaid,  in  the  hands  of 
Messieurs  Thomas  Coutts  and  company, 
tbe  private  baakers  of  the  said  Alexander 
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Trotter,  in  his  own  name,  and  subject  to 
bis  sole  control  and  disposition :  all  which 
conduct  of  the  said  Henry  lord  viscount 
Melville  was  contrary  to  the  duty  of  his 
said  office,  a  breach  of  the  high  trust  re- 
posed in  him,  and  a  violation  of  the  laws 
and  statutes  of  the  realm. 

Article  Third. 

That  afler  the  passing  of  the  said  act 
of  parliament  for  t>ettcr  regulating  the 
office  of  the  treasurer  of  his  majesty's 
navy,  and  after  the  said  tenth  day  of /a- 
nuary,  one  thousand  seven  hundred  and 
eighty-six,  and  whilst  the  said  Henry  lord 
viscount  Melville  held  and  enjoyed  the 
said  office,  large  sums  of  monev  were 
from  time  to  time  issued  and  paid  to  the 

fivemor  and  company  of  the  Bank  of 
ngland,  and  placea  on  an  account  raised 
in  the  books  of  the  said  governor  and 
company  with  the  said  Henry  lord  vis- 
count Melville,  intituled,  *<  Right  Honor- 
able Henry  Dundas,  Act  of  Parliament 
New  Account  i"  and  the  said  Alexander 
Trotter,  under  and  by  virtue  of  the  said 
authority  from  the  said  Henry  lord  vis- 
count Melville,  did,  from  the  said  tenth 
day  of  January,  one  thousand  seven  hun- 
dred and  eighty-six,  during  all  the  time 
the  said  Henry  lord  viscount  Melville  af- 
terwards contmued  to  hold  and  enjoy  the 
said  office  of  treasurer  of  his  majesty's 
navy,  draw  upon  the  said  governor  and 
company  of  the  Bank  of  England  for  and 
on  account  of  the  monies  so  issued  and 
paid  to  them,  and  placed  to  the  said  ac- 
count so  raised  in  their  books,  with  the 
sakl  Henry  lord  viscount  Melville,  as  such 
treasurer  as  aforesaid :  and  the  said  Alex- 
ander Trotter  did  receive  and  take  large 
suras  of  money  so  drawn  by  him  from 
the  said  governor  and  company  of  the 
Bank  of  England  as  aforesaid. 

That  the  said  Henry  lord  viscount  Mel- 
ville did,  after  the  said  tenth  day  of  Ja- 
nuary one  thousand  seven  hundred  and 
eighty-six,  fraudulently  and  illegally  per- 
mit and  suffer  the  said  Alexander  Trotter 
to  place  many  of  the  said  sums  of  money 
so^drawn,  received  and  taken  bv  him  from 
the  governor  and  company  of  the  Bank 
of  England  as  aforesaid,  in  the  hands  of 
Messieurs  Thomas  Coutts  and  company, 
the  private  bankers  of  the  said  Alexander 
Trotter,  in  his  own  name  and  at  his  own 
disposal :  and  the  said  Alexander  Trotter 
did  thereupon,  with  the  privity,  by  the 
connivance,  and  with  the  permission  of 
the  said  Henry  lord  viscount  Melville, 
apply  and  use  the  said  last-mentioned 
auras  of  mone^',  or  great  part  thereof,  for 
purposes  of  pnvato  advantage  or  interest, 
pront,  and  emolument;  and  did  place 
the  said  sums  of  money,  or  a  great  part 
thereof,  in  the  hands  of  the  said  Mes- 
mun  Coutts  and  company,  mixed  irath 


and  undistinjiuished  from  the  proper  mo- 
nies of  the  said  Alexander  Trotter,  where- 
by the  said  last-mentioned  sums  of  mo- 
ney were  uot  only  applied  to  and  used 
for  purposes  of  private  advantage  or  in- 
terest, pro6t,  and  emolument,  and  for  pur- 
poses other  than  navy  services ;  but  were 
also  exposed  to  great  risk  of  loss,  and 
were  withdrawn  from  the  control  and 
disposition  of  the  treasurer  of  his  ma- 
jesty's navy:  and  the  said  Henry  lord 
viscount  Melville,  by  so  conniving  at  and 
permitting  and  sumring  the  public  mo- 
ney to  be  withdrawn  from  the  Bank  of 
England,  and  used  and  applied  in  manner 
aforesaid,  acted  in  breach  of  the  gteat 
trust  and  confidence  reposed  in  him,  in 
violation  of  the  said  act  of  parliament 
made  for  regulating  his  said  office,  con- 
trary to  his  duty  and  against  the  laws  of 
this  realm,  and  to  the  evil  example  of 
all  persons  entrusted  in  the  great  depart- 
ments of  the  public  service,  with  any 
control  over  the  application  and  expendi- 
ture of  the  public  money. 

Article  Fourth. 

That  after  the  said  tenth  day  of  Janu- 
ary, one  thousand  seven  hundred  and 
eighty  six,  and  whilst  the  said  Henry 
lord  viscount  Melville  held  and  enjoved 
the  said  office  of  treasurer  of  his  majes- 
ty's navy,  the  said  Alexander  Trotter 
did,  with  the  privity,  or  by  the  conniv- 
ance and  permission  of  the  said  Henry 
lord  viscount  Melville,  place  sums  of 
money,  issued  from  his  majesty's  Exche* 
quer  unto  the  governor  and  company  of 
the  Bank  of  England,  on  account  of  the 
treasurer  of  his  majesty's  navy,  and 
drawn,  received,  and  taken,  by  him  the 
said  Alexander  Trotter,  from  the  governor 
and  company  of  the  Bank  of  Eneland,  in 
the  hands  of  Mark  Sprott  and  other  per- 
sons, and  did  apply  and  use  the  same  for 
pur|>oses  of  private  advantage  or  interest, 
profit  and  emolument,  or  for  purposes 
other  than  navy  services. 

Article  Fifth. 

That  aAer  the  said  tenth  day  of  Ja- 
nuary, one  thousand  seven  hundred  and 
eighty-six,  and  whilst  the  said  Henry  lord 
viscount  Melville  held  and  enjoyed  the 
said  office  of  treasurer  of  his  majesty's 
navy,  he  the  said  Henry  lord  viscoimt 
Melville  did  fraudulently  and  illegally, 
for  the  purpose  of  advantage  or  interest 
to  himself,  or  for  acquiring  or  obtaining 
profit  or  emolument  therefrom,  or  for 
some  other  corrupt  and  illegal  purposes, 
and  for  purposes  other  than  navv  services, 
take  and  receive  from  the  public  money 
placed  in  his  name  at  the  Bank  of  £ng^> 
land,  as  treasurer  of  his  majesty's  navy, 
the  sum  often  thousand  pounds,  or  some 
Dtherlai^ge  sum  or  sumtofiiioQeyi  and 
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did  fnudulcttUy  and  ill«gftlly  convert  and 
ap))ly  the  same  to  his  own  use,  or  to 
some  other  corrupt  and  illepl  purposes : 
all  which  conduct  of  the  said  Henfy  lord 
viscount  Melville  was  contrary  to  the 
dutv  of  his  said  office,  a  breach  of  the 
high  trust  reposed  in  him,  and  a  viola- 
tion of  the  taws  and  statutes  of  this 
realm,  and  to  the  like  evil  example  as 
aforesaid. 

Article  Sixih. 

That  after  the  said  tenth  dav  of  Ja- 
nuary, one  thousand  seven  hundred  and 
eighty-six,  and  whilst  the  said  Alexander 
Trotter  so  continued  the  paymaster  of 
the  said  Henry  lord  viscount  Melville  as 
aforesaid,  and  with  such  privity,  conniv- 
aoce,  and  permission  as  aforesaid,  so  ap- 
plied and  used  the  said  sums  of  money, 
or  great  part  thereof,  for  purposes  of  pri- 
vate advantage,  profit,  and  emolument 
as  aforesaid,  the  said  Henry  lord  viscount 
Melville  fraudulently  concealing  the  ille- 
gal use  and  application  of  the  same,  did 
procure,  obtain,  and  receive  from  the 
said  Alexander  Trotter,  advances  of  se- 
veral large  sums  of  money,  which  were 
made  to  him  the  said  Henry  lord  viscount 
Melville,  by  the  said  Alexander  Trotter, 
in  part  firoai  money  so  as  aforesaid  ille- 

filly  drawn  by  him  the  said  Alexander 
rotter,  from  the  governor  and  company 
of  the  Bank  of  England,  and  in  part  from 
aums  of  money  so  placed  by  the  said 
Alexander  Tnttter  in  the  hands  of  the 
said  Messieurs  Coutts  and  company  as 
aforesaid,  when  mixed  with  and  undis- 
tinguished from  the  proper  monies  of  the 
said  Alexander  Trotter: 

That  durine  the  time  the  said  Alexan- 
der Trotter  held  and  enjoyed  the  said  of- 
fice of  paymaster  to  the  said  Henry  lord 
viscount  Melville  as  aforesaid,  and  whilst 
the  said  Henry  lord  viscount  Melville 
held  and  enjoyed  the  said  office  of  trea- 
aurer  of  his  majesty's  navy  as  aforesaid, 
he  the  said  Alexander  Trotter  kept  with 
the  said  Henry  lord  viscount  Melville  an 
account  current,  entered  in  certain  books 
^f  account,  containing  entries  of  all  the 
sums  paid  and  received  by  the  said  Alex- 
ander Trotter  on  the  account  of  the  said 
Henry  lord  viscount  Melville,  and  by 
agreement  between  the  said  Henry  lord 
viscount  Melville  and  the  said  Alexander 
Trotter,  bearing  date  the  eighteenth  and 
twenty- third  davs  of  February,  one  thou- 
eand  eight  huncfred  and  three,  it  is  stated 
that  they  had  either  mutually  delivered 
up  to  each  other,  or  resolved  and  acreed 
mutually  to  cancel  or  destroy,  aU  the 
vouchers  or  other  memorandams  and 
writings  that  at  any  time  heretofore  might 
have  exbted,  passed,  or  been  inter- 
<:hanged  between  them  relative  to  the 
acGoiMita,  aad  the  diSBMOluteint 


and  articles  of  which  the  said  icooonts 
were  composed  or  consisted:  and  the 
said  books  of  account,  containing  the 
said  account  current,  together  wiui  all 
vouchers,  or  other  memorandums  and 
writings,  in  the  possession  of  the  saki 
Alexander  Trotter,  and  also  of  the. said 
Henry  lord  viscount  Melville,  relative 
thereto,  were  burnt  and  destroyed  by  the 
said  Henry  lord  viscount  Mdville  and 
Alexander  Trotter :  and  the  said  stipula- 
tion contained  in  the  said  agreement  for 
the  said  Henry  lord  viscount  Melville 
and  Alexander  Trotter  mutually  deliver- 
ing up  to  each  other,  or  for  mutually 
cancelling  and  destroying  all  the  said 
vouchers,  or  other  memorandums  or 
writings  relative  to  the  said  account,  was 
so  entered  into;  and  the  said  books  of 
account,  vouchers,  memorandums,  and 
writings^  were  so  burnt  and  destroyed, 
with  a  view  to  conceal  and  prevent  the 
discovery  of  the  several  advances  of  mo- 
ney made  by  the  said  Alexander  Trotter 
to  the  said  Henry  lord  viscount  Melville, 
and  of  the  several  accounts  or  considera- 
tk>ns  for  or  upon  which  tlie  same  were 
so  advanced* 

Article  Seventh. 

That  amongst  other  advances  of  mo- 
ney so  as  aforesaid  obtained  and  received 
by  the  said  Henry  lord  viscount  Melvilk, 
from  the  said  Alexander  Trotter,  the  said 
Henry  lord  viscount  Melville  did  procure, 
obtain,  and  receive  from  the  said  Alex- 
ander Trotter,  a  sum  of  twenty-two  thou- 
sand pounds,  or  some  other  large  sum  or 
sums  of  money,  advanced  by  the  said 
Alexander  Trotier  to  the  said  Henry  lord 
viscount  Melville,  without  interest;  part 
whereof  was  so  advanced  exclusively  from 
public  money  so  as  aforesaid  illegally 
drawn  from  the  governor  and  company 
of  the  Bank  of  England  by  the  said  Alex- 
ander Trotter :  and  other  jpart  whereof 
was  advanced  from  the  said  mixed  fund, 
composed  as  well  of  public  money  so  as 
aforesaid  illegally  drawn  by  the  said  Alex- 
ander Trotter  from  the  governor  and  coro- 
pany  of  the  Bank  of  Ensland,  and  placed 
by  him  in  tlie  hands  of  the  said  Messieurs 
Coutts  and  company  as  aforesaid,  as  of 
the  proper  monies  of  the  sakl  Alexander 
Trotter,  in  the  hands  of  the  said  Messieurs 
Coutts  and  company,  which  had  been 
mixed  therewith,  and  remained  undis- 
tinguished therefrom;  and  for  the  pur- 
pose of  more  efiectinlly  concealing  the 
said  advances  of  money,  the  said  boScs  of 
account,  vouchers,  memorandums,  and 
writings,  were  so  as  aforesaid  Inimt  and 
destroyed. 

ArtUU  Eightk. 

Thai  amontst  other  advances  of  laooey 
ao  aa  mforcwid.  obtained  aodiooeivedby 
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the  said  Henry  lord  vUcount  Melville 
from  the  said  Alexander  Trotter,  the  said 
Heniy  lord  viscount  Melville  did  ohtam 
and  receive  a  sum  of  twenty-two  thou- 
sand pounds,  or  some  other  lar^  sum  or 
sums  of  money  advanced  to  him  by  the 
said  Alexander  Trotter:  and  for  which  it 
has  been  alleged  by  the  said  Henry  lord 
viscount  Melville,  that  he  was  to  pay  in- 
terest ;  and  for  the  purpose  of  more  effec- 
tually concealing  the  said  last-mentioned 
advances  of  money,  the  said  books  of 
account,  vouchers,  memorandums,  and 
writings,  were  so  as  aforesaid  burnt  and 
destroyed. 

Article  Ninth, 

That  during  all  or  great  part  of  the 
time  the  said  A  lexailder  Trotter  held  and 
enjoyed  the  said  office  of  paymaster  to 
the  said  Henry  lord  viscount  Melville  as 
aforesaid,  and  the  said  Henry  lord  viscount 
Melville  \\e\d  and  enjoyed  the  said  office 
of  treasurer  of  his  maiesty's  navy  as  afore- 
said, he  the  said  Alexander  Trotter  did 
gratuitously,  and  without  salary  or  other 
pecuniary  compensation,  act  in  and  trans- 
act the  private  business  of  the  said  Henry 
lord  viscount  Melville,  as  his  agent,  and 
was  from  time  to  time  in  advance  for  the 
aaid  Henry  lord  viscount  Melville  iu  that 
respect  to  the  amount  of  from  ten  thou- 
aaod  to  twenty  thousand  pounds,  or  to 
acme  other  great  amount^  and  which  ad- 
vances were  taken  from  the  said  sums  of 
money  so  placed  by  the  said  Alexander 
Trotter  in  the  hands  of  the  said  Messieurs 
Coutts  and  company,  consisting  in  part  of 
public  money,  orawn  by  him  from  the 

governor  and  company  of  the  Bank  of 
Dgland  as  aforesaid,  and  in  part  of  his 
own  private  monies  mixed  therewith,  and 
undistinguished  therefrom  as  aforesaid ; 
by  means  whereof  the  said  Henr^  lord 
viscount  Melville  did  derive  benefit  and 
advantage  from  the  aforesaid  illegal  acts 
of  the  said  Alexander  Trotter : 

And  the  said  Alexander  Trotter  did  so 
gratuitously,  and  without  salary,  act  in 
and  transact  the  private  business  of  the 
said  Henry  lord  viscount  Melville,  and 
make  him  such  advances  of  money  as 
aforesaid,  in  consideration  of  the  said 
Henry  lord  viscount  Melville  conniving 
at  and  permitting  and  suffering  the  said 
Alexander  Trutter  so  as  aforesaid  to  apply 
and  make  use  of  the  said  sums  of  public 
money  so  drawn  by  him  from  the  Bank 
of  £ngland,and  applied  and  appropriated 
for  purposes  of  private  advantage,  or 
interest,  profit,  ana  emolument  as  afore- 
said: and  the  said  Alexander  Trotter 
would  not  have  been,  and  was  well  known 
to  tlio  said  Henry  lord  viscount  Melville 
Bot  to  have  been  able  to  make  such  ad- 
vances of  money  to  the  said  Henry  .lord 
^>iscount  Melville  as  aforesaid^  otherwise 
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than  from  and  by  meHns  of  the  said  sums  of 
public  money  so  drawn  by  the  said  Alex- 
ander Trotter  from  the  Bank  of  England, 
with  the  privity,  connivance,  and  per- 
mission of  the  said  Henry  lord  viitcount 
Melville  as  aforesaid,  and  applied  by  the 
said  Alexander  Trotter  for  purposes  of 
private  advantage,  interest,  profit,  and 
emolument:  all  which  proceedings  and 
conduct  of  the  said  Henry  lord  viscount 
Melville  were  contrary  to  the  duty  of  his 
said  office,  in  breach  of  the  ^reat  trust 
reposed  in  him,  and  in  gross  violalion  of 
the  laws  and  statutes  ofthis  realm :  and 
by  all  and  every  one  of  the  aforesaid  acts 
done  and  committed  by  him  the  said 
Henry  lord  viscount  Melville,  he  was 
and  is  guilty  of  high  crimes  and  misde- 
meanors. 

And  the  said  knights,  citizens,  and 
burgesses,  by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at 
.  any  times  hereafter  any  further  articles, 
or  further  accusations  or  impeachment 
against  the  said  Henry  loru  viscount 
Melville:  and  also  of  replying  to  the 
answers  which  he  shall  make  unto  the 
said  articles  or  any  of  tlicm,and  of  offer- 
ing proof  of  all  and  every  of  the  afore- 
said articles,  and  of  all  and  every  other 
articles,  impeachment,  or  accusation, 
which  shall  be  exhibited  by  them  as  the 
case  shall,  according  to  the  course  of  par- 
liament, require,  do  pray  that  the  said 
Henry  lord  viscount  Melville  may  be  put 
to  answer  the  said  crimes  and  misde- 
meanors, and  that  such  proceedings,  ex- 
aroinatiuns,  trials,  and  judgments  may  be 
thereupon  had  and  given  as  arc  agree- 
able to  law  and  justice. 

The  ANSWEa  of  Hf.nrjf  Lord  Fitcount  MeU 
ville  to  the  Articles  exhibited  by  the 
Knights,  Citixens,  and  Burgesses,  in 
Parliament  assembled,  in  the  Name  of 
themselves  and  of  all  the  Commons  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland,  in  maintenance  of  their  Im- 
peachment against  him  J'or  high  Crimes 
and  Misdemeanors, 

The  said  viscount,  saving  to  himself 
all  advantage  of  exception  to  the  insuffi- 
ciency of  the  said  articles  in  point  of  law ; 
and  of  not  being  prejudiced  by  any  want 
of  form  in  this  his  answer;  and  also  all 
rights  and  privileges  belonging  to  him  as 
one  of  the  peers  of  this  realm ;  for  an- 
swer to  the  said  articles,  saith,  that  he  is 
in  nowise  guilty  of  all  or  any  of  the  sup- 
posed crimes  or  misdemeanors,  of  what 
nature,  kind  or  quality  soever,  by  the 
said  articles  chargefl  upon  him,  in  man- 
ner and  form  as  in  and  bjr  the  said  articles 
is  supposed ;  and  this  he  is  ready  to  prove 
as  this  right  honourable  House  shall 
award ;  and  he  humbly  subniitteth  him- 
self, and  the  justice  of  his  cause,  to  this 
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right  honoHirtble  House;  ind  pnyeth 
that  he  may  be  discharged  of  the  pre- 
mises, and  be  heoce  dismissed  and  ac- 
quitted of  all  the  matters  untruly  alleged 
against  biro. 

Melville. 

A  further  Aeticle  (being  the  Tenth)  ex- 
hibUed  hy  the  Knights^  Citixent^  and 
Burget9e9  in  Parliament  auembled^  in 
the  name  cf  themteixfes  and  of  all  the 
Commont  of  the  United  Kingdom  Of 
Oreat  Britain  and  Ireland^  against 
Henry  Lord  Visconnt  Melville,  in  main* 
tenance  of  their  Impeachment  against 
him  jor  High  Crimes  and  Misaemea- 
nors. 

Article  Tenth, 

That  Henry  lord  viscount  Melville,  aflcr 
his  majesty  had  by  letters  patent,  bearing 
date  tbe  nineteenth  day  of  August,  one 
thousand  seven  hundred  and  eighty-two, 
given  and  granted  unto  him  the  office  of 
treasurer  of  his  majesty's  navy,  did  on 
divers  days  and  tiroes  between  that  day 
and  the  fifth  day  of  January  one  thousand 
seven  hundred  and  eig^hty-four,  and  also 
on  divers  days  and  times  between  the 
said  fifth  day  of  January,  one  thousand 
aeven  hundred  and  eighty- four,  and  the 
first  day  of  January,  one  thousand  seven 
hundred  and  eighty-six,  take  and  re- 
ceive froro  and  out  of  the  monies  from 
time  to  time  issued  or  paid  to  him  as 
treasurer,  or  as  ex-treasurer  of  his  ma- 
jesty's navy,  from  his  majesty's  Exche- 
quer or  some  other  sources,  for  naval 
services,  divers  large  sums  of  money, 
amounting  together  to  a  large  sum,  to 
wit,  twenty-seven  thousand  pounds,  or 
thereabouts,  and  did  fraudulently  and 
illegally  convert  and  apply  the  same  to 
his  own  use,  or  to  some  other  corrupt 
and  illegal  purposes,  and  to  other  pur- 
poses  than  those  of  the  public  naval  ser- 
vices of  this  kingdom,  tu  which  alone  the 
same  was  lawfully  applicable;  and  did 
continue  the  said  fraudulent  and  illegal 
conversion  and  application  of  divers  of 
the  said  sums  of  money,  after  the  passing 
of  the  act  of  parliament,  for  the  better 
regulating  the  office  of  treasurer  of  his 
majesty's  navy. 

And  the  said  knights,  citizens,  and 
burgesses,  by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at 
any  times  hereafter  any  further  articles 
or  further  accusations  of  impeachment 
against  the  said  Henry  lord  viscount  Mel- 
ville, and  also  of  replying  to  the  answers 
which  he  shall  make  unto  the  said  arti- 
cles, or  any  of  them,  and  of  offerine  proof 
of  the  aforesaid  article,  and  of  all  and 
every  other  articles,  impeachment,  or  ac- 
cusation which  shall  be  exhibited  by 
them,  as  the  case  shall,  according  to  the 


course  of  pRsrliament,  require,  do  pray 
that  the  said  Henry  lord  viscount  Mel- 
ville may  be  put  to  answer  the  sud  crimes 
and  misdemeanors;  and  that  such  pro- 
ceedings, examinations,  trials,  and  judg- 
ments may  be  thereupon  had  and  given 
as  are  agreeable  to  law  and  justice. 

The  Answer  of  Henry  Lord  Viseouni  MeU 
ville  to  the  farther  Article  (being  the 
Tenth),  exhibited  by  the  Knights,  CUi- 
jtens,  and  Burgesses,  in  ParUameni  as* 
sembled,  in  the  name  of  themselves  and 
(fall  the  Commons  of  the  United  King* 
dom  of  Great  BrUain  and  Ireland, 
in  maintenance  of  their  Impeachment 
against  him  for  High  Crimes  and  Mis* 
demeanors. 

The  said  viscount,  being  called  upon 
to  answer  the  said  further  article,  under 
circumstances  of  which  no  precedent  is 
to  be  found  in  the  Journals  of  parliament, 
feels  it  incumbent  upon  him  to  enter  his 
humble  protest  against  being  bound  by 
the  law  and  custom  of  parliament,  or  the 
laws  of  the  realm,  to  answer  such  further 
article;  nevertheless  the  said  viscount, 
confiding  in  the  jgoodness  of  hb  cause, 
and  the  justice  of^this  right  honourable 
House,  and  saving  to  himself  all  advan- 
tage of  exception  to  the  insufficienor  of 
the  said  further  article  in  point  of  law, 
and  of  not  being  prejudiced  by  any  want 
of  form  in  this  his  answer;  and  also  all 
rights  and  privileges  belonging  to  him  as 
one  of  the  peers  of  this  realm;  for  an- 
swer to  the  said  further  article  saith,  that 
he  is  in  nowise  guilty  of  the  supposed 
crimes  or  misdemeanors  by  the  said  arti- 
cle charged  upon  him,  in  manner  and 
form  as  oythe  same  is  supposed;  and 
this  he  is  ready  to  prove  as  this  right 
honourable  House  shall  award :  and  he 
humbly  submitteth  himself,  and  the  jus- 
tice of  his  cause,  to  this  risht  honourable 
House,  and  praycth  that  he  nuiy  be  dis- 
charged of  the  premises,  and  be  hence 
dismissed  and  acouitted  of  all  the  mat- 
ters bv  the  said  further  article  untruly 
alleged  against  him. 

Melville. 

THE    REPLICATIOK. 

The  Commons  having  considered  the 
answers  of  Henry  lord  viscount  Melville 
to  the  articles  of  impeachment  exhibited 
against  him  by  the  knights,  citizens,  and 
burgesses  in  parliament  assembled,  in 
the  names  of  themselves  and  of  all  the 
Commons  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  for  replication 
to  the  said  answers,  do  say. 

That  the  said  Henr^  lord  viscount  Mel- 
ville is  guilty  of  the  high  crimes  and  mis- 
demeanors mentioned  in  the  said  articles, 
and  that  the  said  Commons  are  ready  to 
proye  the  same. 
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Lord  Ciancellor, — My  lords,  the  distance 
<if  thii  place  from  the  bar  h  so  great,  thai  1 
ifiuftt  desire  your  lordships*  leave  to  go  down 
to  the  table  for  the  conveoience  of  heariog. 

Xordt.— Ay,  ay. 

Then  his  lordship  removed  to  the  tabic. 

Lord  Chancellor, — Gentlemen,  managers 
fiir  the  CotomonS|  you  may  now  proceed. 

Mr.  WhUiread, — My  lords,  I  am  com- 
manded to  open  to  your  lordships  at  once,  all 
Sie  articles  of  impeachment  exhibited  by  the 
onimons  of  the  United  Kingdom  against 
Bcnry  lord  viscount  Melville,  the  defendant 
within  your  bar.  And,  my  lords,  this  course 
is  adopted  as  much,  because  (as  your  lordbhi['S 
will  have  perceived),  the  matters  of  charge 
are  in  themselves  difficult  of  separation ;  as 
beoiuse  those  to  whom  the  management  uf 
this  cause  has  been  entrusted,  have  dt-icr- 
tiiined  that  upon  them  bhall  rest  no  iniputa* 
tlon  whatever  of  delay. 
.  My  lords,  1  fear  it  will  be  necessary  for  me 
to  enter  into  a  long  and  fatiguing  detail  of 
perplexed  accounts ;  to  give  a  narrative  of  dry 
nets,  which  from  their  very  notoriety  are  be- 
qome  uninteresting;  and  \vnich  are  suscepti- 
ble of  no  embellishment,  even  if  he  who  ad- 
diesses  yotu,  were  ambitious  of  bestowing  it 
iipon  them.  But,  my  lords,  I  will  neither  d^:- 
lay  nor'  offend  your  lordships  by  asking  fur 

Sur  p^tJen^  attention  to  the  bearing  of^this 
ic;  because  patience  is  indispensably  neces- 
sary to  the  due  administration  of  justice,  and 
I  know  that  I  am  now  pleading^  before  one  of 
the  most  august  tribunals  in  which  justice  has 
ever  presided  upon  earth. — Neither  will  I 
waste  much  of  your  time  in  entreating  your 
indulgence  for  tne  manifest  deficiencies  of  him 
who  ^dresses  you.  1 1  shall  be  my  endeavour 
to  be  perspicuous,  and  as  concise  as  can  be 
consistently  with  that  perspicuity*  My  lords 
I  have  undertaken  the  task ;  and  it  sliall  be 
executed  to  the  best  of  my  ability.  Not  that 
I  am  insen&ible  either  to  the  situation  in 
which  I  stand,  or  to  the  circumstances  which 
ftiUTOund  me.  I  know  that  I  fill  a  post,  which 
has  been  but  rarely  occupied  in  the  annals  of 
our  history.  I  know  that  when  it  has  been 
filled,  it  has  been  filled  by  the  roost  eminent 
of  tlie  past  and  present  day.  I  am  duly  im- 
pressed witli  the  magnificence  of  this  scene. 
I  know  the  strength,  and  remaining  influence 
of  the  accused :  and,  alxive  all,-!  am  perfectly 
acquainted  with  the  ability  and  great  legal  ac- 
quirements of  those  who  are  counsel  fur  him, 
and  therefore  arrayed  against  us.— My  lord», 
I  know  that,  added  to  the  common  attain- 
ments which  so  extensive  a  knowledge  and 
f^ctice  in  their  profession  must  have  given 
them,  they  have  peculiar  experience  ic  the 
lort  of  trial  upon  which  we  are  now  proceed- 
ing. .  For  it  so  happens  that  they  have  both 
been  engaged  upon  a  trial  of  this  nature  :* 
and  they  have  this  singular  advantage,  that 
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one  has  acted  in  support  of,  and  the  other 
against,  a  piuscbuliuii  by  impeachment.  Bui, 
my  lords,  I  will  confess  to  you,  that  I  am  far 
from  being  appallcil  by  that  which  I  have 
stated;  and  if  there  were  any  thing  of  native 
vigor  or  energy  in  my  mind,  these  arc  the 
circumstances  which  would  call  it  forth. 

My  lords,  I  foci  some  gratilicatiou  (not  un- 
mixed with  the  blrongcsl  emotions  of  anxiety 
and  alarm,  bul  neither  unjust  nor  ungenerous, 
I  trust)  iii  the  selection  which  lias  been  made. 
I  fee!  the  weight  of  the  cause  whicti  I  have 
undertaken  as  it  respects  the  public  and  the 
s^cuscd.  But,  my  lords,  when  I  look  back  to 
tlie  day,  the  memorable  day,  on  which  the 
seeds  of  this  trial  wore  sown,  I  own  I  am 
)>roiid  that  this  hour  is  arrived ;  and  more  es- 
pecially as  we,  the  Commons,  have  an  oppor- 
tunity of  knowing  that  by  a  singular  felicity, 
when  it  was  found  the  charges  which  had  been 
lirged  aj;ainbt  the  noble  viscount  nmst  bu 
broucht  to  an  issue ;  this  is  the  court  before  ' 
which,  and  your  bar  is  the  place  where,  the 
dearest  friends  and  connexions  of  tlie  noble 
defendant,  by  preference,  chose  that  he  should 
be  tried — My  lords,  I  exult  in  the  splendor 
and  publicity  of  the  justice  of  my  countiy. 
Nay,  I  think  there  is  ^reat  cause  to  rejoice  in 
the  strength  of  the  noble  viscouut,  and  in  the 
powers  of  those  who  defend  him ;  because,  as 
It  must  be  a  iiiost  painful  task  for  any  just 
and  generous  mind,  to  plead  against  a  weak, 
undefended,  and  defenceless  wretch;  and  a 
just  and  generous  tongue  would  falter  in  the 
execution  of  such  an  office;  seeing  what  we 
now  see  before  us,  it  becomes  our  duty  to 
urge  home  every  charge  we  feel  to  be  true ; 
for  we  know  that  no  mistake  of  ours  can  go 
uncorrected,  and  we  know  that  your  lordships 
will  allow,  and  that  the  learned  counsel  wiU 
take,  every  fair  advantage  for  the  nolle  de-> 
fendant. 

But,  my  lords,  I  trust,  that  whatever  ardor 
I  may  feel  to  bring  to  an  i>sue  honourable  to 
the  Commons  of  tiie  United  Kingdom,  that 
charge  which  they  have  exhibited,  1  shall  not 
be  betrayed  into  any  intemperance  of  ex- 
pression. My  lords,  trutli  delights  in  the 
language  of  temperance ;  and  she  niakes  her 
most  forcible  appeal  in  the  accents  of  modera- 
tion :  and  I  may  be  believed  when  I  say,  that 
I  am  as  anxious  to  avoid  the  infliction  ot  un- 
necessary wouuJs  upon  the  noble  defendant 
liiniself,  much  more  u|K>n  those  who  are  u»ost 
near  and  dear  to  him,  as  I  am  eager  to  obtain 
u  legal  conviction  upon  tliat  which  1  know  to 
be  moral  guilt. 

Neiliier,  my  lords,  will  I  sin  in  the  opposite 
extreme.  1  will  not  be  betrayed,  by  an  affec- 
tation of  candor,  into  a  dereliction  of  duty. — 
I  will  speak  only  for  that  1  love— I  will  speak 
for  justice.  If  the  party  accused  have  done 
so,  as  we  ciiiirge,  his  fault  is  double;  for  lie 
came  in  \,^sjn  reformation,  and  having  dis- 
covered the  abuses  of  others.  This  1  wouid 
say  unto  you  if  1  were  to  die  this  hour,  faults 
\}\  uiistakiiig— (lod  foibid!  that  you  should 
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he  harsh  in  ccnMirtng  ihcin  ;   but  eirors  that  i 
nre  wilful,  spare  them  not.  ! 

Biy  lords,  the  preamble  to  the  articles  of 
the  Commons  commences  with  a  proposition 
80  9elf>evtdenty  that  I  need  not  dwell  upon  it.  , 
It  commences  by  telling  you,  that  the  omce  of 
treaaurer  of  the  navy  is  one  of  great  trust  and 
importance ;  in  the  due  execution  of  which 
the  subjects  of  this  realm  are  peculiarly  in- 
terested.—! need  not  dwell  upon  that  with  I 
your  lordships.  That  all  the  ereat  offices  uf 
this  country  should  be  duly  and  justly  admi- 
nistered, and  that  all  the  great  oflliccrs  filling 
those  situations  should  be  men  of  high  honor^ 
is  a  thing  so  evident,  that  I  need  not  say  one 
word  about  it  *.  excepting  this,  that  if  there  be 
any  office  under  the  Crown  which  requires 
more  peculiarly  a  just  and  upright  adminis- 
tration, it  is  that  of  treasurer  or  the  navy :  be- 
cause it  is  an  office,  as  has  been  reported  to 
the  House  of  Commons,  which  requires  no 
pains  or  trouble  whatever  in  the  execution 
of  it. 

Neither,  my  lords,  upon  the  ancient  consti- 
tution of  the  office  will  it  be  necessary  for  me 
to  detain  you  long.  Your  lordships  arc  all 
well  acquamtcd  with  the  origin  and  progress 
«f  it.  That  it  was  founded  m  the  latter  end 
of  the  century  before  the  last ;  that  a  certain 
stipend  was  allowed  to  the  person  who  exe- 
cuted it ;  that  there  was  a  fixed  salary  origi- 
Btlljr  granted,  in  lieu  of  all  fees  and  gratuities ; 
that  in  the  course  of  the  administration  of  the 
office,  large  sums  of  public  money  passed 
through  the  hands  of  the  person  who  was 
treasurer  of  the  navy,  as  a  banker,  and  not  as 
an  accountant;  that  by  de^ecs  use  was 
made,  by  Che  persons  exercising  the  office  of 
ttwisurcr,  of  the  money  that  passed  through 
their  hands ;  and  although  it  was  never  legal 
80  to  use  it,  yet  that,  down  to  a  certain  period, 
«nintemipted  custom  had  rendered  it  irre- 
proachable in  those  who  exercised  that  office 
to  take  advantage  of  their  situation,  and  to 
make  profit  of  tne  public  money. 

My  lords,  at  the  close  of  the  American  war, 
when  the  expences  of  the  country  had  risen 
to  a  great  height,  when  it  was  necessary  to 
adopt  plans  of  economy  and  reform,  and  when 
ther9  existed  in  the  House  of  Commons  spirits 
determined  to  inquire  into  the  true  situation 
of  the  country,  a  commission  was  instituted 
1>y  act  of  parliament,  to  ascertain  what  had 
been  the  mode  of  expendine  the  public 
money ;  what  balances  it  would  be  right  to 
call  for,  and  what  prospective  enactments 
would  be  necessary  for  the  due  administration 
of  the  public  treasure.  These  commissioners 
fonel*  of  whom  is  now  a  manager  for  the 
Commons)  executed  the  trust  reposed  in  them 
with  diliccnce  and  ability.  They  made  a 
variety  of  reports  ;  and,  among  others,  a  spe- 
cial report  on  the  office  of  treasurer  of  his  ma- 
jesty's   navy.     Among  other   things,    they 
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stated  the  balances  that  had  remaioad  in  the 
hands  of  the  cx-treasuren  of  the  navy ;  and 
advised  that  regulations  should  ht  made  to 
prevent  such  accumulations  in  ftiture ;  as  watt 
as  to  remove  the  temptations  from  suooeedinE 
treasurers,  to  do  that  which  they  compkioed 
their  predecessors  had  done.  In  conseqtieace 
of  this  advice  of  the  commissbners,  oertaiA 
resolutions  were  entered  into  by  the  House  of 
Commons,  with  which  it  is  necessanr  thai  I 
should  trouble  your  lordships  it  leng|b. 

On  the  18th  of  June,  1782,  it  was  resolved^ 
in  a  committee  of  \\\e  whole  House,  **  That  it 
was  the  opinion  of  tlial  committee,  that  cef- 
tain  regulations  ought  to  t)e  adopted  for  the 
purpose  of  lessening  and  keeping  down  the 
balances  of  public  money  which  tppear  to 
have  been  usually  in  the  hands  of  toe  trea- 
surer of  the  navy,  imd  that  it  would  be  bene- 
ficial to  the  public  if  the  first  and  ottier  derlca 
in  the  different  branches  t)elonging  to  the  said 
office  were  paid  by  fixed  and  permanent  udm» 
ries,  in  lieu  of  all  fees,  gratuities,  or  perqutdtea 
whatever.**  And  it  was  fmther  roolve^i 
"  That  it  was  the  opinion  of  that  committee, 
that  from  tlienceforward  the  paymaster-gene- 
ral of  his  majesty's  land  forces,  and  the  trea- 
surer of  the  navy  for  the  time  being,  shouU 
not  apply  any  sum  or  sums  of  roco^  im- 
prests to  them,  or  eitlier  of  them»  to  any jpur- 
pose  of  advantage  or  interest  to  tbemseAreSt 
either  directly  or  indirectly.** 

My  lords,  I  sapr  tliat  a  new  era  wms  then 
created  in  the  office  uf  treasurer  of  the  mifj  ; 
that,  from  the  moment  that  resolution 


passed  in  the  House  of  Commons,  the  illter 
lity  of  the  proceedings  which  hadl>een  berwe 
permitted  was  recognized,  and  that  the  person 
who  thereafter  should  derive  either  interest  ot 
advantage  from  the  use  of  pnblic  nion«sr» 
either  directly  or  indirectly,  was  impeacbame 
at  the  liar  of  your  lordships  House. 

My  lords,  Mr.  Barr6,— a  man  who  will  be 
always  recollected  in  this  country  with  re- 
spect,— held  the  office  of  treasurer  of  the  navy 
at  the  time  these  resolutions  were  passed. 
In  order  to  make  them,  if  possible,  more  bind- 
ing on  Mr.  Barr^,  immediately  after  thejp 
were  passed,  an  increase  of  salary  was  granted, 
in  lieu  of  all  those  allowed,  but  not  legal*  per- 
quiutes  which  other  treasurers  had  enjoyed, 
and  it  was  made  4,000/.  a  year.  How  did 
Mr.  Barrc  interpret  this  resolution  ?  He,  never 
before,  I  l)elicvc,  iHit  certainly  never  after- 
wards, made  tlie  slightest  profit  or  advantage 
of  the  public  money. 

Mr.  Barrg  had  the  money  belonging  to  bia 
office  invariably  deposited  in  the  Bank  of 
England.  But  Mr.  Barre  even  after  those  rt* 
solutions  were  passed,  was  not  bound  to  depo- 
sit his  money  in  the  Bank  of  England ;  al- 
though he  was  hound  not  to  derive  any  interest 
or  aovantage  from  it  whatevor. 

Now,  With  regard  to  the  custom  of  the 
office,  previous  to  and  at  the  time  Mr.  fian€ 
first  held  it.  Although  the  treasurers  had* 
probably,  almost  from  the  esf  Uest  Unie^  mde 
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use  of  the  public  mone^  to  their  own  benefit 
andftdvantige;  still  the  usual  place  of  deposit 
<if  the  monciy  issued  for  the  service  of  the  oavy 
vas  the  Bank  of  Englaod.  I  have  not  found 
a  single  instance,  where  any  treasurer  of  tlie 
navy,  has  lent  to  any  private  individual  any 
fart  of  the  public  money,  except  that  of  the 
noble  defendant  within  the  bar;  XK)t  even 
those  who  were  treasurers  of  the  navy  before 
the  resolutions  of  .the  House  of  Commons 
were  passed. 

My  lords,  when  Mr.  Barre  quitted  the 
office  of  treasurer  of  the  navy,  the  noble  de- 
frndant;  who  had  some  ^ears  before  begun 
tthe  coune  of  his  public  lite^  and  had  been  at- 
^hed  to  lord  North  during  his  administra- 
tion, down  to  the  very  close  of  it;  connected 
himself  with  that  prodigy  of  talents  and  elo* 
^ueoce,  whose  sun  was  just  then  beginning 
to  rise,  which  has  now  prematurely  set,  carry- 
ing with  him  the  admiration  of  many,  the  re- 
gret of  multitudes,  the  universal  acknowledge- 
flsent  from  all,  that  as  to  personal  political 
|taiitv,  he  was-untainted.  Under  the  auspices 
of  tf  r.  Pitt^  the  noble  defendant  succeeded 
llr.  fiarr6  in  the  office  of  treasurer  of  the 
navy :  and  he  was  bound,  if  an^  thing  could 
liave  bound  him,  by  the  same  obligation  which 
bound  Mr.  Barre,  to  the  correct  and  just  ad- 
ministration of  his  office. 

My  lords,  the  noble  defendant,  at  the  time 
be  came  into  the  office,  appointed  Mr.  Doug- 
las his  paymaster. — A  gentleman  who  had 
cicrcisea  the  same  office  under  several  trea- 
ttrers  af  the  navy,  for  a  succession  of  almost 
c^hteeu  years,  with  a  very  short  interruption 
under  Mr.  Barie.  It  may  bo  material  here  to 
tfbsenrc,  that  if  the  representations  and  inte- 
rest of  the  defendant  could  have  succeeded 
with  Mr.  Barre,  or  if  he  had  had  any  cUim 
upon  him  whatever,  we  know  that  the  de- 
fendant had  so  good  an  oninion,  at  so  early  a 
time,  of  Mr.  iSouglas,  that  he  would  have 
taken  pains  to  recommend  him  to  Mr.  Barr^ 
as  bis  paymaster. 

.  My  lords,  we  charge^  in  the  first  article  of 
the  impeachment,  that  the  noble  defendant, 
during  the  time  that  Mr.  Douglas  wa9  his  pay- 
master, and  previous  to  an  act  of  parliament, 
tu  which  I  shall  soon  have  occasion  to  call  the 
attention  of  your  lordships,  did,  in  breach  of 
his  duty,  possess  himself  of  a  certain  sum  of 
public  money.  My  lords,  I  beg  your  lord- 
ships here  to  consider  the  situation  in  which 
the  Commons  have  stood,  with  regard  to  the 
articles  the^  have  exhibited  to  your  lordships. 
—At  the  time  they  were  exhibited,  the  com- 
niittiBe  appointed  to  prepare  those  articles, 
wcK  not  in  possession  of  sreat  part  of  the 
evidence  which  I  shall  now  nave  the  honor  to 
f(pen  to  your  lordships.  ~  We  drew  the  charges 
as  it  were  in  the  dark ;  but  framed  them  in 
luch  a  manner  as  that  tlie  evidence  might  be 
applied  to  some  of  the  articles,  or  rather  some 
parts  of  the  charge,  which  we  have  adduced 
against  the  noble  defendant  With  regard  to 
the  evidence  also,  I  beg  your  lordships  to  con- 


sider the  difficulties  we  have  had  to  encounter. 
— Tluit  the  lapse  of  time  from  the  date  of  the 
crimes  which  we  chaige  upon  the  nuhle  de- 
fendant, in  the  first  article,  is  no  less  than 
twenty  -four  years ;  that  many  of  the  actors  in 
these  scenes  have  loni^  since  slept  in  their 
graves;  that  much  of  the  written  evidence, 
which  we  ought  to  have  been  able  to  collect, 
has  been  purposely  destrovcd  or  piit  out  of 
the  way :  that  much  has  been  accidentally 
lost,  and  that  wc  are  driven  to  living  wit- 
nesses, who  were  his  accomplices,  in  order  to 
establish  before  your  lordships  the  guilt  of  the 
person  whom  we  accuse.  But  our  difficulties 
are  I  trust,  surmounted :  and  that  we  shall  be 
able  to  lead  your  lordships,  in  the  outset,  in- 
deed by  a  circuitous  path,  by  small  steps,  but 
every  one  of  which  shall  bear  you ;  afterwards 
by  a  more  plain  and  open  road,  to  an  emi- 
nence, from  whence  you  sluill  see,  with  one 
glance  of  the  eye,  all  the  transactions  of  the 
noble  defendant  during  the  course  of  eigh- 
teen years :  and  the  result  shull  be,  to  estab- 
lish in  vour  minds  an  irresistible  conviction  uf 
his  guilt. 

1^  lords,  if  we  have  conquered  our  diffi- 
culties, we  cannot  however  conquer  our  feel- 
ings ;  and  it  is  a  must  painful  task  which  I  am 
now  about  to  undertake.  For  my  lords,  your 
lordships  perhaps  may  know, — if  not,  wc 
know,  and  we  snail  prove,  that  in  the  course 
of  the  last  sprinc,  the  defendant  did,  in  a  mo- 
ment of  forgetfulness,  write  a  letter,  addressed 
to  the  commissioners  of  naval  inquiry ;  which 
letter  was,  by  motion,  laid  upon  the  table  of 
the  House  of  Commons ;  which  letter  does  in 
substance  contain  a  denial  that,  during  the 
pay  mastership  of  Mr.  Douglas,  he  made  either 
interest  or  auvantage  of  the  public  money. 
The  noble  defendant  is  a  man  of  sense  and 
education ;  he  is  elevated,  by  the  favor  of  his 
majesty,  to  a  siUiation  in  which  he  passes  sen- 
tence^ in  this  House,  as  a  judge,  even  in  cases 
of  life  and  death,  upon  his  honor :  yet,  my 
lords,  that  noble  lord,  in  a  moment  of  foreet- 
fulness,  has  sud,  that  he  never  did  that, 
which  wc  undertake  to  prove  he  did.  lie  has 
said  it,  and  subscribed  his  name  to  the  asser- 
tion, and  added,  that  he  was  ready  to  confirm 
it  by  the  solemn  sanction  of  an  oath. 

My  lords,  is  it  not  then  a  painful  duty  that 
I  have  to  execute?  and  could  an^  thing  but  a 
sense  of  duty  overcome  the  teelings  witli 
which  I  must  be  actuated  at  this  moment? 

My  lords,  I  charge  that  the  noble  defen* 
dant  took  this  money,  and  used  it  for  his  own 
advantage.  Your  lordships  know  that  I  am 
now  adverting  to  the  first  article,  which  states 
that  lord  Melville  had  possession  of  a  certain 
sum  of  10.000/.  Now  I  refer  your  lordships 
to  the  tenth  article ;  for  it  is  necesbary  tliat 
we  should  take  those  two  articles  together. 
That  10,000/.  as  your  lordships  will  find  here- 
after, being  involved  in  the  97,000/.  which  is 
charged  in  the  tenth  article,  as  I  shall  explain 
to  your  lordships  presently. 

First,  however,  upon  the  fir«t  article  ilbelf. 
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^-IIow  are  the  Comroons  prepared  to  prove 
that  article  ?  and  what  is  the  evidence  that  is 
to  be  adduced  to  you  in  support  of  it? — Why, 
my  lords  no  leM  than  a  confession  which! 
heard  made  by  the  defendant  himself  in  the 
House  of  Commons ;  wtierc  he  avowed  that 
he  had  taken  10.000^  of  the  public  money. — 
He  at  the  same  time  asserted  that  he  had  not 
used  it  to  any  purposes  of  private  profit  or  ad- 
^mntftge:*  but  he  also  told  the  House  of  Com- 
nions,  that  he  was  determined  never  to  reveal 
to  Any  hnman  bein^  what  the  application  of 
that  10,000/.  was.  These  exprp.s«ions,  uttered 
in  the  face  of  the  House  ot  Commons,  may 
now,  nerhaps,  be  to  be  repeated  in  the  face  of 
your  lonlships  and  his  country— Mci/,  I  say, 
was  an  imprarhable  offence : — neither  he,  nor 
any  man  breathinj;,  has  a  right  to  set  himself 
above  the  law.  t* here  is  nu  law  which  could 
authorirc  the  payment  of  that  money.  He 
fells  you  he  did  it  illegally;  he  tells  you  he 
did  it  for  vour  benefit ;  and  vet  he  will  not 
tell  you  to  whom,  or  for  what  service  he 
paid  it. 

I  was  apprehensive  till  within  a  verv  short 
time  of  the  moment  in  which  I  am  addressing 
your  lordships,  that  we  should  be  obliged  to 
go  into  a  very  elaborate  and  detailed  proof  re- 
lative to  this  10,000/. ;  but  I  am  happy  to  in- 
form you,  that  a  circumstance  has  come  to 
fny  knowledge  within  a  very  few  hours,  which 
I  trw*t  will  cut  short  our  proceedings.  My 
lords,  while  we  who  are  the  managers,  have 
been  toiling  and  labouring  in  search  of  proof, 
all  hands  engaged,  working  out  our  course,  and 
scarcely  sure  that  we  had  weathered  the  cape ; 
the  learned  counsel,  who,  as  may  well  be 
imagined,  can  sail  nearer  the  wind  than  we 
can,  had  got  a  shorter  cut  to  the  haven  to 
which  we  wi«hed  to  go. — Mylonls,  I  will  take 
advantage  of  their  chart. — They  have  made  a 
discovery;  and  that,  whicli  to  prove  we 
thought  would  take  a  considerable  time,  will 
now  come  within  a  few  short  wonls. — My 
Ibitfls,  we  know  that,  within  these  two  or 
three  day*,  the  receipt  of  a  person  for  a  sum 
of  10,000/.  which  was  paid  by  the  noble  de- 
fendant to  that  person,  was  in  the  possession 
of  his  counsel. — Is  this  the  10,000/.  that  he 
acknowledged  ?  if  it  is,  I  hope  that  now,  at 
least,  he  is  not  actuated  by  those  motives  fur 
concealment  which  he  profes«ed  last  year; 
Mid  that  neither  public  auty,  private  honour, 
Abr  personal  convenience,  will  interfere  with 
his  exposing  to  you  the  paper  which  contains 
tbe  whole  transaction. 

My  lords,  as  to  public  duty ;  the  time  is 
long  passed.  There  might  have  been  motives 
for  concealment :  but  public  duty  cannot  be 
brought  as  a  plea,  why  the  noble  lord  should 
not  now  tell  you  the  tmth.  Besides,  who  is 
it  that  demands  the  explanation?— Why,  the 
public :  and  if  he  has  done  a  duty  towards  that 
public,  let  it  be  known.  He  may  then  be  ac- 
quitted of  the  charge,  and  there  be  an  end  of 
the  matter.  As  to  private  honour ;  I  strongly 
suspect  that  the  name  to  be  found  to  this  re- 


ccipty  is  that  of  one*  who  has  been  long  since 
dead;  who  was  engaged  in  large  mercantile 
transactions  in  this  country,  and  whose  aflbirs 
were  such  as  ultimately  to  be  exposed  to  a 
c(»mmission  of  (bankruptcy.  Private  honour 
therefore  cannot  interfere  to  prevent  the  reve- 
lation. And  as  to  personal  convenience; 
it  will  be  most  convenient  that  hiscounael 
should  be  able  to  produce  to  you  a  l^apor, 
which,  if  it  carries  upon  the  fiice  of  it  a  justi- 
fication of  the  conduct  of  their  client,  will  be 
the  means  of  his  acauittal  on  this  charse. 
Therefore,  neither  puolic  duty,  private  ho- 
nour, nor  personal  convenience,  can  interfere' 
with  its  production ;  but  justice  requires  it 
should  be  produced. 

My  loras,  we  not  only  charge  that  the 
noble  lord  was  possessed  of  this  sum  of 
10,000/ ,  but  we  charge  also  that  it  continued 
in  his  possession  after  another  change  bad 
taken  place  in  the  navy  pay-office,  and  con- 
trary to  the  provisions  of  an  act  of  parliament. 
We  know,  not  only  that  he  confessed  it  in  the 
House  of  Commons,  which  confession  I  beard, 
—not  only  that  he  made  an  undisguised  con- 
fession of  it  there,  but  that  he  confessed  it  to 
a  person  whom  I  must  now  name  for  the  first 
time  to  your  lordships,  Mr.  Alexander  Trotter. 
We  know,  that  soon  after  he  had  appointed 
Mr.  Trotter  paymaster  of  tlie  navy,  he  con- 
fessed to  him  that  he  at  that  time  had  this 
sum  in  his  possession.  It  will  be  proved,  then, 
by  his  own  confession  before  the  House  of 
Commons,  and  by  his  confession  to  his  own 
agent.  But,  my  lords,  notwithstanding  we 
can  prove  the  first  article  upon  the  defendant 
by  the  means  I  have  suggested,  still  his  asser- 
tion is  unfounded :  for  we  shall  further  prove, 
that  he  never  was  possessed  of  any  one  sum 
of  10,000/.  which  he  could  have  applied  to 
public  purposes;  or  at  least,  if  he  was,  that 
this  is  not  the  sum  of  which  he  so  acknow- 
ledged himself  to  have  been  possessed.  But 
that  this  sum,  so  acknowledged  by  him  to  Mr, 
Trot f ft,  \n  the  year  17 CG,  and  so  acknow- 
ledged in  the  House  of  Commons  in  1805, 
was  rompoinidcd  of  fractional  parts  of  other 
sums  to  a  large  amount,  not  one  farthins;  of 
which  ever  was,  or  could  have  been,  applied 
to  any  public  service.  We  shall  also  show, 
that  the  only  10,000/.  he  ever  did  take  out  of 
the  office  at  any  one  time,  was  a  sum  which 
he  could  not  possibly  apply  to  any  public  pur-  ■ 
pose ;  nay,  that  at  the  time  he  took  it,  he  was 
not  a  servant  of  the  public ;  and  had  no  more 
pretext  for  taking  possession  of  the  money 
then,  tlian  he  would  have  now,  for  taking  any 
of  the  balances  belonging  to  the  uavy  pay- 
office  in  the  Bank,  and  applying  them  to 
electioneering  purposes  in  Scotland,  or  else* 
where. 

I  must  now  beg  your  lordships*  attention  to 
a  detail  of  this  matter,  which  in  some  circum- 
stanres  is  very  minute ;  which  I  hope  I  shall 
he  able  to  make  clear;  which  is  capable  of 

— * — 

*  Mr.  Atkinson.  < 


^331 


Jor  High  Crimes  and  Misdemeanors, 


A.  D.  1806. 


[631 


clearness  if  I  am  but  able  to  show  to  your 
lordships  that  which  I  sec  in  my  own  mind. 

On  the  19th  of  August,  1782,  lord  Melville, 
then  Mr.  Diindas,  was,  for  the  first  time,  ap- 
pointed treasurer  of  the  navy.  On  the  next 
day,  the  90lh  of  August,  the  sum  of  1,000/. 
was  paid  by  Mr.  Douglas  into  a  banking- 
house,  with  which  the  noble  lord  had  then, 
and  has  still,  an  account,  on  his  behalf. 

Now,  my  lords,  who  was  Mr.  Douglas?  for 
it  it  necessary  we  should  show  expRcitly  by 
proof  who  he  was.  We  shall  show  he  was 
paymaster  of  the  navy,  appointed  under  proper 
authority  by  Mr.  Dundus,  but  otherwise  un- 
ronnecled  with  him  in  private  agency  or  any 
other  way  :  and  that  every  act  he  did  at  the 
time,  and  afterwards,  as  paymaster  of  the 
navy,  had  the  sanction  of  the  noble  defen- 
dant 1  do  not  believe  that  the  1,000/.  so 
paid  on  the  20th  of  August,  1782,  was  any 
part  of  the  public  money,  but  upon  the  first 
eitablishroeut  of  the  connexion  between  the 

Ertie^,  a  payment  of  1,000/.  was  made, 
irly,  however,  in  November  of  the  same 
year  (1782),  a  payment  of  a  different  descrip- 
tion was  made  into  the  banking-house  of 
Messieurs  Dnimmond,on  behalf  ot  the  noble 
defendant.  It  is  necessary  I  should  state  to 
your  lordships,  that  in  the  then  mode  of 
conducting  the  office  of  treasurer  of  the  navy, 
the  paymaster  of  the  navy  was  in  the  habit 
(af\cr  the  representations  had  been  made  to 
the  treasury  upon  which  tho  warrants  for 
money  were  granted  upon  the  Exchequer),  of 
going  to  the  Exchequer),  together  with  a  Bank 
clerk  (for  the  Bank  was  then  the  usual  place 
of  deposit  for  this  money),  and  having  pre 
lented  his  warrant,  the  sumof  money  ordered 
to  be  paid  to  the  treasurer  of  the  navy  was 
delivered  to  liim,  in  such  way  as  he  chose  to 
lake  it.  He  might  have  it  all  written  to  his 
credit  in  his  Bank-book,  if  he  pleased ;  and 
carried  to  the  account  of  the  treasurer  of  the 
navy :  or  he  might  put  some  in  the  Bank- 
NiiyJc,  and  take  some  away  in  Bank-notes  or 
ca^h,  and  place  it  where  he  thought  fit. 

It  so  happened,  that  on  the  Cth  of  Novem- 
ber, 1783,  Mr.  Dotiglas  had  a  payment  to  re- 
ceive at  the  Exchequer,  to  the  amount  of 
fi)rty-five  thousand  pounds.  Mr.  Douglas 
chose  to  have  40,000/.  written  into  his  bank- 
huok,  and  to  take  5,000/  away  in  bank-notes. 
Now  such  a  transaction  had  often  taken  place 
lieforc.  Former  paymasters  of  the  navy,  and 
Mr.  Doiielas  also  in  the  execution  of  that 
oiiicc  under  other  treasurers  of  the  navy,  had 
frequently  taken  sums  of  money  in  bank- 
notes, anid  had  the  balance  written  into  their 
books :  but  as  far  as  we  have  been  able  to 
trace  it,  all  the  suras  so  subtracted  from  the 
aggregate  sum  imprested  to  the  treasurer  of 
the  navy  were  uniformly  sums  of  three  thou- 
saml  pounds  each,  which  were  set  apart  to 
pay  Exchequer  fees.  This  5,000/.  which  Mr. 
buugla^  so  took  from  the  Exchequer  and  put 
into  hi^  pocket,  was  never  carried  into  any 
public  actount  whatever.    It  was  c^ricd  to  a 


place,  accoi:dinz  to  the  statement  made  by 
Mr.  Douglas,  whicli,  as  I  shall  have  the  ho« 
nour  of  submitting  to  your  lordships,  was  also 
a  place  of  safe  custody,  one  in  which  he  bad 
a  right  to  deposit  it.  It  was  carried  to  the 
iron  chat  of  the  office. 

Now,  my  lords,  in  the  ancient  constitution 
of  this  office,  Ihere  was, — as,  when  there  were 
large  payments  in  specie  and  before  paper  cir- 
culation was  common,  it  was  necessary  there 
should  be;  and  there  remained  for  a  great 
number  of  years  af\cr  a  paper  circulation  was 
common, — a  place  of  safe  custody  for  the  de- 
posit of  specie,  which  was  this  very  iron  chest. 
And  in  the  memory  of  several  persons  in  the 
navy  pay-office  who  arc  still  living,  it  was 
used  to  keep  cash  until  an  escort,  or  waggons, 
or  whatever  else  might  be  necessary  lor  its 
transport,  could  be  provided  to  carry  such 
money  to  the  out*  ports.  But  in  the  course  of 
time,  as  payments  in  specie  became  more 
rare,  the  iron  chest  of  the  office  was  diverted 
from  its  original  purpose,  and  destined  latterly 
more  to  the  safe  custody  of  particular  papers 
and  books,  and  more  especially  of  the  floating 
securities  held  by  the  treasurers  of  the  navy 
for  their  own  profit  and  emolument,  than  any 
other  purpose.  But,  however,  being  a  public 
chest,  ana  being,  as  the  noble  lord  has  stated 
in  his  evidence  before  the  naval  commission- 
ers, a  part  of  the  constitution  of  the  office,  it 
was  perfectly  proper  and  legal  that  these 
notes  should  be  there  deposited.  For  you 
will  find  there  were  five  notes  of  1,000/.  each. 
Mr.  Douglas  also  properly,  in  the  execution  of 
his  office,  opened  a  public  account  with  this 
iron  chest.  That  public  account  contains  the 
whole  history  of  the  transactions  of  Mr.  Doug- 
las, as  between  the  iron  chest  and  his  prin- 
cipal, to  the  time  of  his  quitting  the  navy  pay 
office  in  1783. 

My  lords,  the  10,000/.  for  which  the  noble 
defendant  is  in  possession  of  the  receipt,  was 
entered  in  that  chest  account,  and  the  drafl 
for  the  money  was  drawn  payable  to  a  person 
by  the  name  of  Jellicoe,  whom  I  must  here- 
af\er  have  the  pain  of  introducing  to  your 
lordships.^My  lords,  one  of  these  hve  banlc- 
notrs  for  1,000/.  found  its  way  immediately 
into  the  hands  of  the  treasurer  of  the  navy, 
and  was  paid  by  him  to  his  private  account  at 
Messieurs  Drummonds.  Not  only  so,  but  at 
the  time  the  1,000/.  was  paid  in,  he  took  400/. 
away ;  600/.  only  remained  at  Drummonds, 
the  balance  was  paid  to  him  in  small  notes 
and  cash  for  his  own  private  use.  I  have  in 
my  hand  the  identical  note  for  1,000/. 

My  lords,  perhaps  the  noble  defemlant  may 
say,  "Mr.  Drummond*s  was  a  place  where  I 
had  a  right  to  deposit  public  money—"  You 
had  a  right  to  deposit  public  money  there, 
but  not  to  deposit  it  there  for  your  own  in- 
terest and  advantage?*'  How  do  I  show 
that  it  was  placed  there  for  his  interest 
and  advantage.  By  showing  that  he  took 
\  certain  ;»]>ecitic  parcels  of  it  in  small  notes 
and  gold,  and  carried  it  away  in  his  i>ocket ; 
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bv  showing  that  ft^ebever  he  ofefilrew 
hfs  account  with  Dnitnroonds  (as  hap- 1 
pens  to  most  men  at  some  tiroes  with  their 
bankers),  he  was  charged  with  interest  upon 
audi  oyer-|iayfnent8.  This  happened  in  No- 
yerober,  178S.— 4n  December  of  the  same 
jB^tj  another  sum  was  subtracted  by  Mr. 
Douglas  in  the  aame  way,  and  other  three 
notes  of  1.000/.  each,  were  also  carried  to  the 
aiecount  of  the  iron  chest.  It  so  happens  also, 
that<»neof  ttvese  l.uOO/.  notes  so  |iaid  into 
the  iron  cbesl  by  Mr.  Douglas,  went  to  dis- 
charge a  pHTate  debt  of  1(^  Melville's ;  for 
it  was  paid  to  the  house  of  Moffat  and  Com- 

eny,  in  discharge  of  a  private  dral\,  drawn 
Mr.  James  Newbiggme,  of  Edinburgh, 
npon  lord  Melville,  then  Lord  Advocate  of 
&otlatid. 

My  lords,  if  we  show  these  thin^,  which 
we  can  as  clearly  as  that  the  sun  shines,  we 
can  only  lament  the  forget  fulness  of  the  doble 
lord,  at  the  time  he  wrote  his  letter  of  March 
1805.  to  the  commissioners  of  naval  inquiry. 
But  unrther.  between  the  month  of  August, 
3789,  and  the  10th  of  April,  1783«  subtrac- 
tions were  made  by  Mr.  Douglas,  in  the  man- 
ner in  which  I  have  stated  tl^se  two  subtrac- 
tions to  have  been  made,  and  notes  or  cash 
were  carried  to  the  iron  chest  to  the  amount 
of  10,000/. ;  only  3,000/.  of  which  ever  found 
Chefr  way  into  any  official  book,  or  were  paid 
for  any  official  purpose  whatever.  We  shall 
ihow  your  lordsnips,  the  two  sums  of  JiOOO/. 
^each,  *so  identified  :  and  that  13,000/.  out  of 
16,000/.  entered  in  the  chest  account  kept  by 
Mr.  Douglas,  and  in  his  own  band-writing, 
was  paid  to  the  noble  lord.— -Ttie  remaining 
3,000/.  was  paid  to  Mr.  Jellicoe  for  officifU 
purposes.  But,  my  lords,  how  fortunate  it  is 
that  this  discovery,  which  I  stated  in  the 
earlier  part  of  my  address  to  you,  has  been 
made,  and  that  we  shall  be  able  to  see  this 
paper;  for  I  am  ^re  if  one  purt  of  these  pa- 
pers is  in  existence,  all  the  rest  must  he ;  and 
we  have  given  notice  to  tiie  defendant  to  pro- 
duce them.  Tliey  must  be  in  his  possession, 
and  f  trust  will  be  produced  before  vou.  IIow 
simple  and  easy  the  transaction  will  then  ap- 
pear, which  otherwise  I  slK}uId  have  been 
obliged  by  long  deductions  and  inferences  to 
have  brought  before  your  lordsliips.  Mr. 
Douglas  in  his  account  states,  that  he  took 
receipts  from  the  noble  lord,  for  every  sum  he 
paid  tiim. 

Having  so  received  this  sum  of  13,000/. 
lord  Melville  quitted  the  office  of  treasurer  of 
the  navy.  Another  political  revolution  took 
place,  other  persons  succeeded  to  power,  and 
the  noble  lord  no  longer  continued  in  the  si- 
tuation he  had  then  held  but  for  a  few  months. 
But  when  he  went  out  of  office,  he  was 
debtor  to  tlie  public,  as  the  Commons  are  pre- 
pared to  prove,  in  the  sum  of  13,000/.  Being 
out  of  office,  what  did  he  do?  Why,  my  lurds, 
after  he  was  out  of  office  (and  I  beg  your 
lurdithips  attention  to  this),  after  he  was  out 
of  office  (for  lord  Bayuing  succeeded  lord  Mel- 


ville on  the  iOth  of  April,  178$,  %is  patent 
bears  date  on  that  d^y,  and  the  patent  of  ibe 
successor  is  a  revocation  of  the  patent  of  his 
predecessor) ;  on  the  14th  of  April,  four  days 
after  he  went  out  of  office,  Mr.  DougUs  drew 
to  the  order  of  Mr«  Jellicoe  for  the  sum  of 
tOfiOOl.  of  which  10,000/.  the  uoble  defendant 
possessed  himself.  The  application  of  which 
10,000/.  I  will  presently  show  to  your  lord- 
ahlpa. 

I  have  heard  the  noble  defendant  say,  that 
during  the  time  he  held  the  office  of  treasurer 
of  the  navy,  he  held  other  coofidential  situa- 
tions in  government,  which  made  it  necessary 
for  him  to  disburse  money  so  secretly,  with 
so  much  caie  and  circumspection,  that  be 
would  not  tell^  even  bis  colleagiiea  what  he 
had  done  with  it  But  your  lordShips  will  re- 
collect that  during  his  first  treasurersbip  he 
formed  no  part  oithe  administration :  he  was 
simply  treasurer  of  the  navy,  without  any  re- 
sponsibility as  to  the  government  of  the  coun- 
try. Now  an  individual  so  unauthorized,  if 
he  had  been  treasurer  of  the  navy,  but  who 
before  he  did  this  unauthorized  act  had  ceased 
to  l)e  treasurer  of  the  navy,  takes  tliis  tea 
thousand  pounds  into  his  own  pocket ;  and 
then  he  l>oldly  tells  you,  he  was  the  servant 
of  the  public,  and  this  was  for  the  service  of 
the  public,  to  which  public  he  will  never  re- 
veal it.  To  whom,  after  having  so  possessed 
himself  of  it,  did  he  pay  this  ten  thousand 
pounds  f  what  became  of  it  ?  Why,  at  that 
time  there  existed  in  the  city  of  London,  a 
house  of  high  mercantile  reputation,  under 
the  firm  of  Mure  and  Atkinson.  Mr.  Atkin- 
son had,  some  years  before,  had  great  con- 
nexions with  government,  in  contracts  and 
otherwise ;  and  was  extremely  well  known,  1 
believe,  both  publicly,  in  mercantile  concerns, 
and  also  privately  to  the  defendant  within 
your  bar. 

This  Mr.  Atkinson,  however,  be  it  noted, 
(that  we  may  not  leave  any  une  thing  out 
which  may  be  supposed  to  bear  upon  the 
cabe); — this  Mr.  Atkinson,  long  before  the 
luan  of  this  ten  thousand  pounds  hy  lord  Mel- 
ville, had  ceased  to  be  a  government  con- 
tractor, or  tu  have  any  connexion  witli  govern- 
ment at  all. — I  know,  this  is  not  of  import- 
ance to  the  substantial  part  of  the  case,  but  I 
beg  to  state  it  by  the  by.  This  gentleman 
was  accommodated  with  the  sum  ot  ten  thou- 
sand pounds  by  ihe  ex-treasurer  of  the  navy. 
— Now,  was  the  house  of  Mure  and  Co.  a 
place  for  the  safe  deposit  of  money  ?  Was  it 
for  safe  custody  that  tlie  ex-treasurer  of  the 
navy  paid  it  into  Mr.  Atkinson*s  house  ?  Or, 
were  the  circumstances  of  that  house  such,  as 
to  make  the  loan  of  ten  thousand  pounds  an 
extremely  convenient  thing  to  them?  Wc 
can  show  that  the  circumstances  of  that 
house  were  such,  at  that  time,  as  to  make  the 
loan  of  ten  thousand  pounds  of  the  most  es- 
sential importance  to  them  :  and,  if  we  prove 
^W,  I  think  wc  show  the  reason  for  which 
that  10,000/.  wab  advanced  :  which  was,  to  ac- 
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commodate  Mr.  Atkinson,  and  if  that  accom- 1  paymaster,  Mr.  Dpiigjaa  (dutod  io  1796^  is^ 
modation  can  be  proved,  can  the  defendant  * 


a^y  that  he  indirectly  received  no  advantase 
from  advancing  to  a  friend  with  whom  he 
was  connected,  the  sum  of  10,000/.  to  extri- 
cate him  from  mercantile  difficulties  ? 

My  lords,  we  have  an  account  of  Mr.  At- 
kinson's. The  lord  advocate  of  Scotland  (as 
lord  Melville  was  at  that  time)  is  cr^ited  in 
thai  account  for  the  sum  of  10,000/.  That, 
however,  makes  but  one  item  in  the  account 
between  lord  Melville  and  that  house.— There 
are  twenty-nine  entries,  of  which  we  shall  be 
able,  I  believe,  to  substantiate  twenty-one,  by 
Imving  the  original  papers  upon  which  the 
drafts  were  drawn,  or  the  receipts  given ; — 
and  out  of  those  twenty-one,  eight  have  the 
hand-writing  and  signature  of  Henry  Oundas. 
Added  to  this  the  noble  k>rd  is  in  possession, 
at  least  his  counsel  were  a  very  short  time 
aflo,  of  the  receipt  given  for  this  10,000/. 
Now,  what  else  happened  after  Mr.  Dundas 
was  out  of  office,  in  the  course  of  the  summer 
of  17R3  ?  Why,  in  the  course  of  that  summer, 
difficulties  occurred  for  thn  payment  of  the 
billa  which  became  due  upon  his  ex-treasurer- 
ship.  Having  become  debtor,  by  the  addition 
of  this  10,000/.  to  the  amount  of  93,000/.  so 
lam  a  subtraction  from  public  money  made 
it  difficult  to  conduct  the  affairs  of  the  ex- 
tttasurership :  and  those  difficulties  were  re- 
lieved by  the  defendant  in  his  private  capa- 
d^.  In  the  first  place,  a  payment  was  made 
ID  reduction  of  this  33,000/.  of  1,000/.  by  a 
person  of  the  name  of  Gray ;  who  is  also  dead 
and  gone,  and  whose  papers  are  also  many  of 
them  either  lost  or  destroyed.  But  Gray  waa 
ccmnecled  in  money  transactions  with  Mr. 
Oundas:  he  was  in  the  habit  of  advancing 
small  sums  in  the  course  of  business  to  Mr. 
Dundas;  and  at  the  time- he  died,  wc  know 
that  k)rd  Melville  was  his  private  debtor: 
which  private  debt  was  ai'tcrwavds  duly  dis- 
charttd. 

When  I  am  talking  so  much  of  private 
debts,  and  private  transactions,  I  do  beg  your 
lovdsbips  as  a  court,  and  individually;  and 
even  it  I  could,  I  would  ask  Vom  noble  de- 
fendant himself,  to  believe,  that  nothing  in 
(ht  whole  course  of  this4)usiness  is  so  painful 
to  roe,  as  the  knowledge  [  have  been  imder 
the  necessity  (together  with  my  brother  ma- 
BSfers)  of  obtaining  of  his  private  affairs. 
first  of  all,  they  are  matters  in  which  no  man 
wishes  to  ineddle,  or  ought  to  meddle,  without 
special  necessity.    In  the  next  place,  it  is 
painful  to  state  them  publicly,  as  I  am  obliged 
to  do.    And,  lastly,  they  are  so  mixed  with 
his  pablk  concerns,  as  sometimes  to  lead  one 
imo  much  perplexity.    And  therefore,  when 
I  mention  the  private  affairs  of  the  defendant, 
I  bw  of  your  lordships  and  him  to  panlon 
Bc^  for  I  never  mean  to  do  it  but  in  the  strict 
oscutwn  of  my  duty. 

This  Mr.  Gray  was  a  private  agent  to  lord 
Helville.  I  have,  under  the  hand-writing  of 
Ihe  Dobb  defendant  a  letter  addressed  to  his 


deed),  but  which  will  establish  the  connaaion 
in  money  transactions  between  him  aod  Mr. 
Gray :  who,  though  an  officer  in  the  navy  p^- 
office,  was  nevertheless  no  suboaceuuntaot, 
had  no  dealings  whatever  with  public  money; 
between  whom  and  tlie  treasurer  there  could 
be  no  transactions  with  public  money,  lo 
the  year  17&5,  Mr.  Dundas  wrote  to  Mr. 
Douglas,  to  inform  him  that,  if  he  wanted 
any  mone^  in  a  particular  way,  which  Douglas 
had  mentioned  to  him,  **  upon  applying  Id 
Mr.  Gray  he  will  supply  you  to  the  extent  of 
4/)00/.  or  .5,000/."  Signed  Henry  Dundas. 
Which  establishes  the  agency  of  Mr.  Gfay  fov 
Mr.  Dundas. 

But,  my  lords,  to  resume.  In  June,  17B3, 
Mr.  Gray  made  a  payment  into  lord  MelviUe*» 
ex-treasurership  account  at  the  Bonk  of 
1,000/.  which  1,000/.  came  from  no  public 
source,  for  all  tlie  public  sources  are  open  to 
our  inspection;  he  had  no  credit  upon  any 
public  source,  and  thcrefiiire  it  ceukd  come 
from  no  source  but  a  private  one.  Tliis  pay- 
ment reduced  lord  Melville's  debt  to  93,000/. : 
but  the  difficulties  were  not  relieved :  for  in 
the  month  of  July  1783,  a  victualling  bill  waa 
presented  by  a  man  of  the  name  of  TouUnin, 
and  there  waa  but  3,000/.  in  the  raahier's 
hands  wherewith  to  discharge  it.  In  that 
emergency  what  was  done?  Why  recourse 
was  had  to  Mr.  Atkinson  for  the  sum  of  7,000/. 
Atkinson  examined  the  account  at  the  Bank^ 
and  finding  that  there  was  there  1,000/.  be- 
sides the  SfiOOl,  in  the  cashier's  hands,  he 
took  advantage  of  the  1,000/.  and  paid  into 
the  ex«trea6urership  account  at  the  Bank  the 
sum  of  6,000/.  That  went  so  &r  in  liquida^ 
tion  of  the  debt  By  subsequent  paymcntt 
Atkinson  reduced  lord  Melville*s  debt  to 
7,600/.;  and  at  7,600/.  it  atood  until  lord 
Melville,  fur  the  second  time,  became  trea- 
surer of  the  navy,  in  January  1784. 

Another  memorable  political  revolution  had 
taken  place ;  and  the  treasurer  of  the  navy 
was  again  in  his  seat  debtor  to  the  pubHc 
7,600/r  New  difficulties  occurred  in  the  ma- 
nagement of  the  ex^lreasurership ;  and  the 
ex-treasurer  was  obliged  to  look  about  him  for 
assistance,  he  had  indeed  a  fnond  just  come 
into  office,  to  whom  he  might  apply.  Henry 
Dundas  was  there,  and  surely  the  eJd  Uemy 
Dundas  might  borrow  oP  the  new.  It  waa 
indeed  like  raisiug  money  upon  his  own  flesh 
and  blood ;  but  with  whom  could  he  take 
liberties,  if  not  with  himself?  Those  liberties 
he  did  take,  and  he  made  unauthorized  trans- 
fers to  the  amount  of  6fiOOL  from  his  second 
treasurership  account  to  his  first. 

It  is  here  necessary  to  inform  your  lord- 
ships, that  according  to  the  custom  of  the 
ofilice,  transfers  were  sometimes  made  by  au- 
thority from  the  account  of  the  treasurer  in 
office  to  the  ex-treasurer.  But  the  transfers 
of  which  I  speak,  were  unauthorized;  fbr 
which  no  legal  authority  can  be  produced  from 
the  navy  board,  whence  all  legal  autlMM\Vx«\ 
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to  make  such  tntnsfere  must  issued.  Aflcr 
these  tranMctioDs  lord  Melville  owed  l,rHX)/. 
only  to  his  first  treasurership,  and  CfiOOL  to 
hb  second.  Wliat'did  he  then  du }  lie  took 
the  produce  of  two  drafts  of  9,000/.  each,  upon 
hU  second  treasurershtp  into  h'ls  own  posses- 
sion, and  converted  the  money  to  his  own 


The  second  of  these  drafts  was  drawn  on 
the  S5th  of  May  1785.  A  day  roost  memo- 
rable in  the  life  of  the  noble  defendant ;  be- 
cause it  was  on  thai  very  day  that  he  so  took 
the  public  money,  that  he  Henry  Dundas 
was  ordered  by  itie  House  of  Commons  to 
carry  a  bill  to  the  Lords,  of  which  he  had 
been  the  mover,  '*  lur  the  better  regulation 
of  the  ofliceof  treasurer  of  his  majesty*»  uavy." 
—On  that  very  day  he  took  *2,000/.  of  the 

Siblic  money,  and  paid  it  into  his  account  at 
rummond's;  which  account  was  then  over- 
drawn to  the  amount  of  9,MX)/.  Thus  lord 
Melville  aeain  became  debtor  to  the  public  in 
the  sum  of  1 1,600/. — We  have,  exclusive  of 
the  bank-notes  which  I  before  stated  to  your 
lordships,  these  two  bank-notes  each  lor  a 
thousand  puunds;  and  I  may  as  well  mention 
here,  that  we  have  the  ten  notes  for  1,000/. 
each,  which  were  taken  from  the  Oank,  and 
paid  immediately  into  the  hands  of  Smith, 
Wright,  and  Payne, on  account  of  Mr.  Atkin- 
son, as  well  as  the  notes  which  went  to  the 
Bank  from  Mr.  Atkinson,  in  discharge  of  that 
piprment 

rhen  comes  a  payment  which,  if  there 
existed  any  doubt  upon  the  matter,  would  pul 
it  beyond  all  dispute,  for  we  will  show  to  your 
lordships,  that,  in  discharge  of  a  part  of  this 
debt  of  1 1,600/.  a  payment  was  made  of  a 
quarter  of  his  own  salary  into  his  public  ac- 
count, in  reduction  of  his  debt  to  the  public  ; 
we  will  prove  this  payment  by  an  incontesta- 
ble witness.  This  again  reduced  the  debt  to 
the  sum  of  10,600/. 

In  this  situation  the  accoimt  stood  at  the 
death  of  Mr.  Douglas.— Mr.  Douelas  died  in 
December  1785.  Here,  my  lords,  I  beg  leave 
to  state  to  your  lordships,  that  all  the  public 
accounts  at  the  Bank,  all  the  public  accounts 
at  the  office,  and  every  other  account  collated, 
compared,  and  taken  in  every  different  way 
in  which  they  can  be  stated ;  all  give  the  re- 
sult confirmiug  the  cvidcucc  which  I  have 
opened  to  you.  That  the  office  books  and 
Bank  books  which  cannot  lie,  all  prove  to  de- 
monstration that  such  was  the  precise  defi- 
ciencv.  If  I  have  been  able  to  carry  your 
lordships  through  the  labyrinth  in  which  I 
have  been  so  long  ensaged,  and  to  show  you 
that  which  1  see,  I  think  you  now  perceive 
tliat  this  10,600/.  was  no  specific,  single  sum, 
taken  for  any  service  whatever,  either  public 
or  private,  but  the  balance  composed  of  frac- 
tions of  difiercnt  sums,  taken  by  the  noble 
defendant,  at  different  times,  and,  as  I  have 
shown  you  by  exhibiting  either  the  Payments 
ur  repayments,  each  was  taken  for  the  private 
purpose,  advantage  or  interest  of  the  defen- 
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dant. — But,  my  lords,  how  did  the  noMe  de- 
fendant act  when  Mr.  Douglas  died  P  When 
this  deficiency  was  known  both  to  him,  ahd 
to  those  who  succeeded  Mr.  Douglas ;  did  he 
call  upon  the  executors  of  Mr.  Douglas  to 
make  it  good  ?  Did  he,  after  examihmj;  the 
different  accounts,  and  finding  such  deficieory 
in  the  public  money,  call  upon  tluise  execu  • 
tors  to  pay  that  mone}*,  and  charge  hirn  with 
having  had  it?  No  such  thing.  No.  Tlie 
only  Glance  called  for  from  the  executors  of 
Mr.  Douglas,  was  for  exchequer  fees,  which 
always  form  a  distinct  fund.  He  gave  to  Mr. 
Dou<;las*s  son,  who  will  be  produced  before 
the  Court,  a  receipt  for  those  exchequer  fees. 
The  general  balance  was  in  the  Bank  when  it 
was  delivered  over  to  Mr.  Douglas's  successor : 
who  found  it  deficient,  and  upon  that  defi- 
ciency bein^  stated  tu  the  defendant,  the  de- 
fendant said,  *'  that  deficiency  is  mine,  sO 
much  I  owe  to  the  public."  If  then  he  ac- 
knowledged the  terminating  balance  of  tliis 
account  (which  was  so  composed  as  I  have 
stated  to  your  lordships)  I  say,  he  acknow- 
ledged the  whole  of  it ;  and  it  is  impossible 
that  he  can  show  to  your  lordships  he  made 
any  public  use  of  the  money. — My  lords,  was 
it  in  tenderness  to  the  memory  of  Mr.  Doug- 
las, that  the  noble  defendant  acknowledged 
the  sum  of  10,600/.?  No.  Mr.  Douglas's 
memory  reauired  no  such  tenderness. — Mr. 
Douglas's  character  is  without  stain.  1  can 
call  a  variety  of  witnesses,  some  from  your 
lordships'  own  l)ody,  to  show,  that  he  was  an 
accurate,  honest  and  consctentiotis  ser\'anl  of 
the  public, a  faithfiil  servant  to  those  who  im- 
mediately emploved  him.  I  liave  the  testi- 
mony of  the  noble  loni  in  his  early  opinion  of 
him ;  I  have  it  in  the  recommend  at  iun  he 
gave  of  him  to  lord  Bayning,  in  a  matter  of 
civility  which  passed  between  him  and  lord 
Baynmg. — Lord  Bayning  on  goinc  into  the 
office,  asked  what  arrangement  could  he  made 
aj^rceablc  to  Mr.  Dimdasasto  the  servants  of 
the  pay  office,  who  had  faithfully  discharged 
their  duty  ?  Mr.  Dundas's  answer  was :  "  You 
have  done  the  only  thing  1  could  have  de- 
sired, by  appointing  Mr.  Douglas  your  pav- 
master." 

The  defendant  no  doubt  has  in  his  posses- 
sion all  the  papers  and  accounts  of  Mr.  Dou- 
glas. Let  them  be  produced,  and  then  we 
shall  see  whether  the  noble  lord  can  cast  any 
imputation  on  his  memory.  We  know  he 
cannot.  To  all  this,  my  lords,  we  shall  add 
the  evidence  of  Mr.  Trotter ;  and  the  evidence 
of  those  who  heard  lord  Melville  make  that 
extraordinary  and  impeachable  declaration  in 
the  House  of  Commtms,  that  he  was  deter- 
mined to  keep  the  affiiirs  of  the  public  from 
the  knowledge  of  the  public  themselves.  And 
thus  we  shall  have  completely  proved  the  fir:>t 
and  tenth  articles.  Perhaps  in  a  detail  so  ex- 
tensive, and  so  intricate,  there  may  be  some 
links  uf  the  chain  which  I  have  not  taken  up; 
but  if  I  have  touched  all  that  exist,  there  is 
such  a  chain  forged  by  the  noble  defetidint 


0412  fur  High  Crimes  and  Misdemeanors.  A.  D.  1806. 


(.612 


for  himself,  and  with  such  a  shackle  at  the  |  that  he  was  employed  hy  lUc  treasurer  wiiu 


end  of  it,   as  he  will  be  utterly  unable  to 
break. 

My  lords,  we  now  come  to  the  second  divi- 
Bioo,  in  point  of  time,  of  the  charges  exhi- 
bited azamst  lord  Melville,  I  mean  that  which 
took  place  after  Mr.  Trotter  was  appointed  j 
paymaster  of  the  navy.  But  I  must  take  your 
lorabhips  back,  for  the  sake  of  perspicuity,  to 
that  new  epoch  which  had  been  created  in  tlie 
Navy  pay-office,  by  the  passing  of  an  act  of 

rirl lament,  which  obtained  the  royal  assent, 
believe  in  the  month  of  June,  1785,  *'  For 
the  better  regulation  of  the  office  of  treasurer 
of  his  majesty's  navy." 

My  lords,  when  I  am  speaking  of  the  noble 
defendant,  and  of  those  persons  connected 
with  him,  upon  whom  it  is  my  duty  severely 


succeeded  lord  Melville;  that  having  been 
afterwards  dismissed,  he  was  recaL'ed  to  Win 
employment  by  a  succeeding  treasucr,  and 
continued  in  it  up  to  the  very  moment  uf  ihc 
Resolutions  of  the  House  of  Coiumons  on  the 
8th  of  April,  1805.  Beyond  that,  I  have 
heard  lord  Melville,  even  after  the  greater 
part  of  these  transactions  were  made  known, 
and  af\er  the  degradation  to  which  Mr.  Trot- 
ter's conduct,  coupled  with  his  own,  had  sub- 
jected him,  honourably,  generously,  and  man- 
fully declare,  that  Mr.  Trotter,  notwithstand- 
ing the  cloud  which  hung  over  him,  was  a 
meritorious  man,  and  one  who  deserved  to  he 
trusted.  My  lonls,  farther,  if  there  can  be 
any  thine  to  add— and  in  such  a  case  nothing 
ought  to  be  omitted— a  man  more  beloved  by 


to  animadvert;  I  wish  to  say  every  thing  that    his  relations,  and  those  connected  with  him. 


can  go  to  the  illustration  of  their  good  deeds 
in  llie  office  which  they  executed,  the  one  as 
superior,  and  the  other  as  subordinate :  and 
so  far  from  imputing  any  blame  to  them,  for 
that  which  did  not  deserve  blame ;  to  ^ive 
them  all  the  credit,  and  alt  the  praise  which 
is  their  due  during  ttic  time  they  continued  so 
connected  together :  And  therefore  it  is  with 
satitfactk>n  1  say,  that  during  the  time  Mr. 
Dundas  was  treasurer  of  the  navy,  several 
most  lieneficial  regulations  took  place  iu  that 
office.  That  several  acts  of  parliament  were 
passed  for  the  protection  ana  defence  of  the 
unprotected  and  defenceless :  I  mean  the  wi- 
dows and  orphans  of  the  brave  seamen  of  this 
oountry,  ana  for  the  allotment  of  wages  to  the 
wives  and  families  of  those  who  were  fighting 
its  battles.  Above  all,  that  enactments  were 
made  through  the  instrumentality  of  the  de- 
fendant, which  have  saved  a  number  of  lives 
from  public  execution.  The  act  of  parliament 
to  which  I  here  particularly  allude,  makes 
■that  crime  almost  impossible,  which  was 
theretofore  so  common,  namely,  the  forgery 
of  seamen's  wills,  and  otherinstruments  to 
obtain  their  pay.  For  that,  and  other  acts 
which  I  have  enumerated,  and  others  which 
I  may  Perhaps  have  forgotten,  undoubtedly 
the  noble  lord  demands  the  thanks  of  his 
country,  and  the  gratitude  of  that  meritorious 
class  of  men.*  And  I  believe  lord  Melville 
will  allow,  that  ^Ir:  Trotter  save  him  material 
assistance  in  the  detail  of  all  those  plans. 

My  lords,  Mr.  Trotter  is  a  person  who  will 
be  frequently  mentioned  hereafter.  His  name 
has  been  much  iu  the  public  mouth,  and  much 
to  the  discomfort  and  dissatisfaction  of  those 
who  are  nearly  connected  with  him ;  and  as  I 
shall  have  occasion  to  speak  much  of  his  mis- 
^eedst  I  think  it  right  here  to  stale,  that  he  is 
s  person,  who,  in  early  life,  conducted  him- 
•eif  with  the  greatest  possible  propriety  :  that 
except  in  the  transactions  of  the  Navy  pay- 
office^  I  know  nothing,  nor,  1  believe,  does 
any  roan  know  any  thing  to  his  disadvanuge ; 


*  See  the  statutes  enumerated  in  9  Russel 
•  on  Crimes  and  Misdemeanors,  1593,  note. 
VOL.  XXIX. 


as  far  as  I  have  had  an  opportunity  of  judging, 
I  do  not  know.  One  of  the  strongest  testimo- 
nies in  favour  of  any  man.  My  lords,  Mr. 
Trotter  is  to  give  you  most  material  informa- 
tion upon  the  transactions  of  the  defendant ; 
whose  transactions  are  so  intimately  connect- 
ed with  his  own,  that  I  have  heard  lord  Mel- 
ville say,  there  is  no  human  being  can  tell  you 
any  thing  of  them  but  Mr.  Trotter  and  him- 
self. In  conseauence  of  such  a  general  im- 
pression, your  lordships  concurred  with  the 
other  branches  of  the  legislature  in  indemni- 
fying Mr.  Trotter  from  all  criminal  prosecu- 
tion on  accoimt  of  his  own  misdeeds  ;*  that 
he  might  be  rendered  a  witness  competent  to 
speak  upon  this  trial.  And  it  is  a  very  fortu- 
nate circumstance  for  Mr.  Trotter,  that  every 
thine  he  will  say  to  vour  lordships  will  be 
connrmed  b^  undeniable  testimony.  By  do- 
cuments which  still  exist;  and  that  in  no  one 

*  This  object  was  accomplished  by  the 
Stat.  45- Geo.  3n1,  c.  136.  Ihe  proceedings 
against  lord  Melville  occasioned  also  the  en- 
actment of  the  Stat.  46  Geo.  Srd,  c.  37,  by 
which  it  is  declared,  that  a  witness  cannot  by 
law,  refuse  to  answer  a  question  relevant  to 
the  matter  in  issue,  the  answering  of  whicti 
has  no  tendency  to  accuse  himself,  or  to  ex- 
pose him  to  penalty  or  forfeiture,  of  any  na- 
ture whatsoever,  by  reason  only,  or  on  the  sole 
ground,  that  the  answering  of  such  question 
may  establish,  or  tend  to  establish,  that  he 
owes  a  debt,  or  is  otherwise  subject  to  a  civil 
suit,  either  at  the  instance  of  his  majesty,  or 
of  any  other  person  or  persons.  For  a  history 
of  these  statutes  the  reader  is  referred  to  5 
Hansard's  Parliamentary  Debates,  719^  728, 
751,  767,  799,  798,  813,  831,  8?5,  828; 
6  Hans.  Pari.  Deb.  159,  166,  169,  179,  823, 
934,  944,  343,  360,  363,401,  431,450,483, 
486,  503,  534,  753,  768,  899,  950.  See  also 
the  proceedings  against  Mr.  Trotter  for  refus- 
ing to  answer  certain  Questions  put  to  him  by 
the  committee  of  the  House  of  Commons  ap- 
pointed to  draw  up  srtieles  of  impeachment 
against  lord  Melville,  6  Hans.  Pari.  Deb. 
353,  359. 
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slalrnirnt  I  have  hpard  him  make,  is  he  not 
borne  out  by  some  corroborating  witness  of 
credibility,  or  some  book  which  canoot  im* 
pose  uDon  you. 

My  lords,  having  said  thus  much,  I  have 
to  arM,  that  an  act  of  parliament  passed  in  the 
year  ]7n5,  <*  for  the  better  Kegalation  of  the 
Office  of  Treasurer  of  his  Majesty's  Navy." 
We  should  have  simply  put  in  this  act,  and 
stated  to  your  lordships  the  conduct  of  the  de- 
fendant, without  roalcinn:  a  sinelc  comment 
upon  the  act  itself.    But,  my  lords,  to  my 
utter  astonishment,   I  heard  the  noble  de- 
fendant say  ^ and  my  cars  still  tingle  with  the 
soimd— that  he  was  yet  to  learn  in  what  par- 
ticular he  had  violated  the  spirit  or  the  letter 
of  that  act  of  parliament.    Good  God  !  my 
lords,  is  not  that  act  plain  ?  If  that  act  of  par- 
liament be  not  plain — if  he  who  runs  cannot 
read  it,  you  may  as  well  burn  and  destroy  all 
^tnir  statutes,    'rherc  is  not  one  which  will 
not  admit  of  a  double  interpretation,  that  may 
not  be  evaded  by  u  quibble.    Magna  Chirta 
itself  may  he  misconstrued— the  Habeas  Cor- 
pus act — the  act  of  Succession  to  the  Crown  of 
these  kingdoms — the  Bill  of  Rights— may  ad- 
roit of  a  double  interpretation.     Nay,  ray 
lords,  I  had  almost  saia  that  the  law,  deli- 
vered in  all  the  magnificence  of  Heaven,  and 
written  with  the  6nger  of  God  himself  on  the 
table  of  stone—"  lliou  shall  not  steal"— 
mi^ht  be  explained  away.    I  say,  this  act  is 
plain ;  but  dare  I  ask  the  noble  defcodant, 
who  was  the  parent  of  this  act;  who  nou- 
rished and  brought  it  to  maturity;    whose 
child  it  was ;  which  had  the  sanction  of  the 
great  name  of  his  departed  friend    ^bose 
powerful  voice  was  raised  to  instruct  the  tlouse 
of  Commons,  that  he,  Mr.  Dundas,  was  the 
man  of  all  others  to  curry  into  execution  plans 
of  reform;  pointing  him  out  to  the  selection 
ofthe  House  uf  Commons  tonrepaie  ttiatbill; 
having  prepared  it,  as  he  aid,   knowinc  its 
very  embryo,  and  carrying  it  through  aU  its 
stages)— dare  I  ask  the  noble  defendant,  whe- 
ther he  meant,  at  the  time  he  penned  that 
act,  to  frame  the  letter  with  a  view  to  evade 
the  spirit?    I  dare  not  ask  the  question.     But 
if,  unhappily  for  the  cause  of  justice,  and  his 
country,  the  noble  lord  had  sunk  into  the 
grave  before  the  arrival  of  this  day, — if  his 
memory  had  been  piously  enrolled  amongst 
the  number  of  those 

Qui  sui  memores  alios  fec^re  merendo ; 

and  a  successor  of  his,  detected  in  the  prac- 
tices now  charged  upon  him,  had  dared  so  to 
interpret  the  act  of  parliament;  surely  your 
lordhhips,  in  the  spirit  of  those  counsellors  of 
Spain,  who,  after  the  demise  of  their  chief 
in  cases  of  perplexity,  would  exclaim,  **  Let 
us  conbult  the  kenius  of  Philip  the  2nd;''  in 
such  a  case  would  have  said,  *'  Let  us  consult 
the  genius  of  lord  Melville.  I«t  us  see  how 
he  would  have  interpreted  this  act,  the  letter 
of  which  you  dare  to  say  you  have  not  vio- 
lated ;  and  against  the  spirit  of  wbkh  jou  dare 


to  say  you  have  not  offended."  But  if  we 
could  po  farther,  and  accorfling  to  the  wild 
but  Miblinie  Mipersiiijons  of  that  country  in 
which  the  noble  lord  was  horn,  and  at  is  sung 
in  the  lay  of  the  last  and  most  melodiout  ot 
her  minstrels^ 

**  That  mighty  words,  and  spells  have  power. 
To  call  up  sprites  in  planetary  hour.*** 

What  incantations  should  we  not  have  used ! 
to  what  charms  should  we  not  have  resorted, 
in  order  to  have  conjured  up  the  ghost  of  the 
departed  sage !  and  if  happily  from  the  result 
of  our  orgies  there  had  appeared  liefore  us  e 
form  of  comely  manliness,  somewhat  impaired 
indeed,  but  rendered  more  venerable  by  age, 
with  every  symptom  of  remaining  vigour, 
every  mark  of  soimd  understanding;  how 
eagerly  should  we  have  addressed  him— ^TeH 
us  what  was  the  spirit  of  thv  lawP"  His  an- 
swer must  have  been—"  Refcrm— reform,  by 
the  most  humane  and  efficacious  means,  by 
withdrawing  all  temptation  to  ofTend.**  -» 
Should  we  not  with  equal  eagerness  have  fol- 
lowed up  our  inquiry  b^  saying — "Did  not 
the  letter  correspond  with  the  spirit  of  thy 
statute  ?"  and  with  what  indignation  should 
we  have  received  an  answer  such  as  thitf— 
**  Alas,  in  these  regions  there  is  no  disguise:— 
at  the  moment  I  framed  the  act  I  was  sinning 
against  its  principle;  and  I  took  care  so  to 
construct  the  letter,  that  although  I  conti- 
nued in  the  constant  violation  of  its  spirit,  if 
you  had  detected  me,  I  defy  you  to  h«ve 

{»roved  an^  infraction  of  its  letter."  We  must 
lave  consigned  his  memory  to  that  reproach 
it  would  have  so  justly  deserved.  We  should 
have  resorted  to  the  statute  and  said — '*  Thine 
own  self  only  hast  thou  deceived.  In  thine 
own  chains  art  thou  liound;  thy  reputa- 
tion cannot  escape  from  the  load  of  igno- 
miny thou  hasl  brought  upon  thyself." — My 
lords,  read  the  statute  and  see  what  it  says. 
Is  there  any  double  interpretation  to  be  put 
upon  it  ?  Can  the  learned  counsel  torture  it 
to  their  purpose  ?  We  have  amongst  us  the 
managers  for  the  Commons,    men  of  tlie 

f;reatest  learning  and  most  distingtiished  la- 
en  ts.  Let  them  come  to  the  argument  with 
the  learned  counsel,  if  it  be  necessary.  But 
simple  and  unlearned  as  I  am,  I  throw  down 
the  gauntlet,  and  defy  them.  They  can  put 
but  one  interpretation  upon  this  statute,  which 
is,  that  lord  MehiUe^  from  the  time  of  $t$ 
being  pauedf  was  bound  t»  place  the  public 
money  at  the  Bank^  and  no  uhere  else%  Thai 
he  could  not  withdraw  it  from  the  Bank,  far 
one  moment,  except  for  nttvjf  urvicei,  uitkoui 
having  broken,  not  onfy  the  spirit,  but  iki 
Utter  of  hii  own  act  of  parliament.  My  lordi, 
what  md  he  do?  He  suffered  his  paymaster 
to  withdraw  the  money  from  the  Bank,  and 
place  it  at  a  private  banker's  for  his  own  private 
advantage.    That  which  he  did  by  his  pey- 

•  Sir  Walter  Scott's  Lay  of  The  Last  Min- 
strel. 
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sler,  ht  ilkl  himMlf.  H*  wm  bound  to 
■ee  tliat  the  senrant  he  employed  acted  ac- 
cording to  his  public  duty.  But  we  go  pn, 
and  charge,  nut  only  that  he  connived  at  his 
liaymaftter's  making  profit  of  the  public  mo- 
ney, but  that  he  did  so  himself;  and  with 
that  we  shall  close.  But,  my  lords,  let  us 
look  a  little  at  this  act  of  parliament,  upon 
what  it  is  founded,  and  what  it  says.  It  sets 
out  by  telling  you,  that  the  commissioners  of 
public  accounts  liad  recommended  so  and  so. 
Then  the  legislature  meant  to  act  upon  that 
which  the  commissioners  of  accounts  had  re* 
oommended.  They  did  so  most  effectually ; 
by  aa^iog,  first  of  all,  thai  all  the  money 
sbould  be  paid  into  the  Bank:  and  with  re- 
gard to  the  money  so  paid  in,  the  treasurer 
of  his  miyesty's  navy  should  be  only  a  public 
scoountant;  and  no  longer  a  public  banker: 
that  DO  money  should  ever  come  into  the 
hands  of  the  treasurer  of  the  navy  at  all :  that 
it  should  be  drawn  from  the- Bank  for  navy 
terviees  only,  and  under  certain  forms  of 
draAs  therein  prescribed.  The  third  section 
of  tbaf'act  or  parliament  says— *<  Be  it  fuN 
ther  enacted,  that  from  and  alter  the  6rst  day 
of  July,  1785,  no  money  for  the  service  of  the 
navy  shall  be  issued  from  his  ro^esly's  £i- 
cbequer  to  the  treasurer  of  the  navy,  or  shall 
be  placed" — mind,  my  lords,  "  or  thall  be 
pUcedf  or  directed  to  be  placed,  in  hit  kande  or 
potte$»iom ;  but  the  same  shall  be  issued  and 
directed  to  be  paid  to  the  governor  and  com- 
pany of  the  Bank  of  England,  and  to  be 
plac^  to  accounts  according  to  the  purposes 
for  which  it  is  craved  and  issued.''  My  lords, 
tbi«  lection  of  the  act  was  complied  with  from 
July  1785.  From  that  date,  the  navy  money 
baa  been  entirely  paid  into  the  Bank  of  Eng- 
land from  the  Eichequer. 

Now,  I  beg  jrour  lordships'  attention  to  one 
circumstance  with  regard  to  the  public  money, 
and  the  manner  in  which  it  is  again  issued  1^ 
the  treasurer  or  his  paymaster  to  his  sut>- 
accountants.  Not  one  farthing  ever  stops 
with  the  treasurer,  or  his  paymaster ;  but  it  is 
issued  to  the  sub-accountants  in  order  to  its 
being  paid  to  the  various  persons  who  furnish 
thoae  things  which  are  requisite  for  the  use  of 
the  navy,  and  for  the  pay  and  so  forth  of  the 
oficers and  seamen.  Assignments  are,  fur  tlie 
most  part,  made  by  the  navy  board  upon  the 
particular  funds  in  the  Bank  appropriated  to 
Mch  particular  head  of  service :  of  which  as- 
signments there  is  a  list  daily  sent  to  the  Navy 
pay-ofiBoe ;  and  so  much  money  mav  be  drawn 
by  the  treasurer  of  the  navy,  or  his  deputy, 
under  certaiu  forms  and  regulations  pr^ 
scribed  by  the  act,  for  the  use  of  the  parti- 
cular branch  upon  which  such  assignments 
■re  made. 

It  may  be  here  necessary  to  state  to  your 
lordships, that  there  are  three  distinct  branches 
under  which  payments  are  made  for  navy  sei^ 
.Yiees :  the  Pay  branch,  thv  Victualling. branch, 
and  the  Navy  branch.  Thoae  are  the  three 
great  beads  of  payment.    It  so  happens^  that 


assignments  are  made  upon  every  farthing 
issued  for  the  use  of  the  navy  and  viclualling 
branches ;  assignment  are  also  made  upon  a 
part  of  the  fund  appropriated  to  the  pay 
branch,  but  not  upon  the  whole  of  it. 

My  lords,  it  is  the  duty  of  the  treasurer, 
under  the  forms  prescribed  by  the  act,  to 
crave  monev  from  tne  Treasury ;  which  money 
is  then  paid  by  order  of  the  Treasury  from  the 
Exchequer  into  the  Bank  *.  whence  the  trea- 
surer cannot  legally  remove  it,  either  by  him- 
self or  his  deputy,  unless  there  be  a  navy  ser- 
vice to  which  It  is  immediately  applicable. 
The  binding  words  are  tliesc :  *'  Provided  al- 
ways that  the  monies  to  be  issued  unto  the 
governor  and  company  of  the  Bank  of  £ng- 
umd,  on  account  of  the  treasurer  of  his  ma- 
jesty's navy,  shall  not  be  paid  out  of  the  Bank, 
unlen  for  navy  iervice$J*  Now,  mind,  my 
lords*  the  next  word,  which  is  most  important. 
<'  And  in  pursuance  of  drafts  to  be  drawn  on' 
the  governor  and  company  of  the  Bank  of 
England,"  so  that  it  is  not  a  draft  drawn  in 
any  particular  form  which  would  entitle  the 
treasurer,  or  his  deputy,  to  take  a  sum  of 
money  out  of  the  Bank.  No,  it  is  only  the 
knowledge  of  a  navy  service  which  imme- 
diately demands  it.  Then^  in  giving  the  draf^, 
he  fulfils  the  law.  But  if  he  gives  the  draft 
without  having  a  service  to  execute,  the  law 
is  broken.  In  the  present  case  il  has  been 
broken,  and  hi^lily  broken :  it  has  been  vio- 
lated  and  erossTy  violated. 

My  lords,  I  have  heard  it  said  by  the  noble 
defendant  himself,  that  there  is  a  diflbrence 
between  the  assigned  and  unassigncd  balances. 
As  if,  af\er  the  passing  of  the  act,  he  had  the 
complete  control  over  such  assigned  balances 
as  were  unclaimed.  But  would  it  not  be  the 
most  preposterous  thing  in  the  world  to  main- 
tain, that  if  there  is  an  assigned,  unclaimed 
balance,  to  the  amount  of  100.000/.  which 
the  treasurer,  or  his  paymaster,  by  his  expe- 
rience knows  will  not  be  called  for  to  its  full 
extent,  by  giving  a  proper  form  of  draft,  he 
has  a  right  to  keep  the  difference  in  his  own 
pocket?  1  maintain  that  every  farthing  drawn 
neyond  what  experience  shows  to  be  neces- 
sary, is  drawn  in  breach  and  violation  of  tlie 
act  of  parliament. 

But,  my  lords,  what  did  the  noble  defendant 
do?  how  did  he  instruct  his  paymaster?  he 
acknowledges  having  given  permission  to  his 
paymaster  to  draw  money  from  the  Bank  to 
be  placed  at  his  private  banker's.  Did  he  at 
the  same  time  tell  him,  **  Take  care  never  to 
go  beyond  the  assignments ;  for  if  you  do  we 
shall  violate  the  law.  But  if  you  keep  within 
them,  we  are  safe?"  Such  instructions  he 
never  gave  to  his  paymaster.  Did  he  tell  his 
pavmaster.  '*  there  are  two  descriptions  of 
balances  at  the  Bank,  the  one  of  which  is  al- 
to^ther  assigned  upon,  the  other  not.  Now 
mmd,  you  oo  not  draw  for  the  purpose  of 
placing  money  at  your  banker's  upon  that 
which  is  not  assigned  upon,  but  only  upon 
that  which  is  ?'f  Did  he  know  what  the  aver- 
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Bge  amount  of  those  unchimed  atsigiiiiients 
was ;  and  what  boon  he  ^ve  to  his  fMymaster 
when  he  gave  htm  this  permission  f  Your 
lordships  will  perhaps  be  surprised  to  hear 
that  the  unclaimed  assignments  ordinarily 
amount  to  the  sum  of  140,000/.  So  that  the 
treasurer  was  giving  to  bis  paymaster  (reckon- 
ing the  profit  upon  that  sum  at  5  per  cent) 
f,tiO0L  a  year,  for  the  eiecution  of  an  office 
for  which  the  public  allow  only  600/.  But  I 
maintain  there  is  no  difference  between  as- 
signed and  unasstgned  money.  They  are 
equally  the  property  of  the  public  till  claimed, 
and  the  act  of  parliament  says,  they  both  shall 
remain  in  the  Bank  till  drawn  out  for  navy 
Krvices. 

I  presume  your  lordships  wouM  not  allow 
that  a  paymaster  had  drawn  out  money  for  a 
navy  service,  if  he  drew  out  8,000/.  to  purchaae 
India  stock  in  his  own  name,  ana  that  of 
Henry  Dundas.  I  do  not  suppose  that  if  a 
paymaster  drew  out  a  million  of  money,  and 
put  it  into  the  hands  of  his  private  Inrnker, 
when  the  assignments  did  not  amount  to 
above  a  fifth  part  of  that  sum,  your  lordships 
will  say,  that  was  for  a  naTy  service.  And 
yet  these  things  have  occurred,  and  these 
things  the  noble  defendant,  I  think,  could  not 
but  know.  Yet  still  he  would  shelter  himself 
under  the  distinction  of  assigned  and  unas- 
signed  money.  I  think  it  is  scarcely  necessary 
to  dwell  any  longer  upon  it.  But  if  the  plain 
wording  of  the  statute,  if  the  intention  of  par- 
liament admitted  of  a  doubt;  if  the  legal  ei- 
aclness  of  the  noble  lord,  who  was  bred 
in  habits  that  would  induce  him  to  pay  par- 
ticular attention  to  theeonstniction  and  word- 
ing of  sucii  an  act,  had  left  any  uncertainty 
upon  the  subject,  the  learned  counsel  would 
not,  I  Ihink,  dare  to  avail  themselves  of  it, 
and  if  tliey  did,  I  think  they  would  be  brouj^ht 
to  shame.  I  see  my  learned  friend  •  smiling 
at  my  bimpUcily,  so  may  he  smile  upon  an 
honourable  acqmttal  of  hw  client  at  the  con- 
cliivion  of  this  trial.  I  can  assure  him  that  I 
shall  rcjuice  in  common  with  every  good  man 
in  finding  that  I  have  been  deceived;  but  those 
smiles,  I  fear,  will  hereafler  come  through 

tears,  hut^utn  yfX«r«rtc. 

My  lords,  I  say,  in  defiance  of  the  learned 
eounsers  apparent,  I  am  sure  not  intentional, 
contcmptof  my  reasoning,  I  have  the  autho- 
rity of  parliament  itself  on  my  side :  that  par- 
liament has  considered  that  which  it  has 
enacted :  that,  if  you  want  an  interpreter,  you 
have  one.  NV  hat  occurred  last  year?  in  the 
year  1805,  as  is  perfectly  well  known,  it  came 
to  light  that  a  certain  sum  of  40,000/.  had 
been  applied  by  the  noble  defendant  with  the 
knowlcnee  and  consent  of  one  of  his  colleagues 
for  a  public  service  not  naval :  its  application 
was  made  a  subject  of  parliamentai^  investi- 
gation. No  defence  was  set  up  by  any  tx>dy, 
arising  out  of  the  legality  of  the  proceeding. 
Nuboily  said,  "  they  acted  according  to  law." 

'  JUr.  Plumer. 


No.  It  wui  said, « they  broke  the  law  for  tha 
public  eood;  they  are  meritorious  servants  of 
the  puolic,  and  deserve  voiir  thanks.*^  One 
of  them  was  open,  candid,  and  ingenuous;  lia 
frankly  avowed  his  dee<l.  Not  so  the  other. 
He  could  not  help  its  being  known :  hut  what 
did  he  say  ?  He  said,  '<  If  Mr.  Pitt  had  not 
told  you  this,  I  would  not."  **  Now,  if  Mr. 
Pitt  had  not  told  you  that  this  40,000/.  had 
been  employed  for  the  use  of  Boyd  and  Ben- 
6eld,*  or  you  had  not  ol>tained  the  informa- 
tion tliTuiigh  Mr.  Long,  you  would  not  have 
known  it ;  and  then,"  he  added,  **  what  would 
you  have  tliought  of  me,  for  having  an  addi- 
tional sum  of  40,000/.  of  the  public  money  in 
my  hands  ?"  Why,  I  sliotild  not  have  thought 
much  worse  of  you  thsn  I  do  now;  but  I 
should  have  thought  that  in  proportion  as  the 
sum  concealed  was  large,  the  responsibility  of 
the  person  having  so  employed  and  concealed 
it  was  large  also :  that  if  information  were  re- 
quisite upon  a  sum  of  10,000/.  it  was  still 
more  requisite  upon  one  of  40,000/. ;  but  if 
these  unassigned  balances  were  moniea  over 
which  he  had  a  control,  no  information  could 
be  demanded,  and  no  indemnity  was  neces- 
sary. He  had  as  much  right  to  place  it  in  the 
hands  of  Boyd  and  Benneld,  as  he  had  to 
permit  Mr.  Trotter  to  place  it  in  the  handa  of 
Messieurs  Coutts.  And  it  can  i)e  shown,  the 
assigned  balance  unclaimed  always  exceeded 
100,000/.  If  his  reasoning  were  correct^  he 
had  no  occask>n  whatever  for  an  act  of  in- 
demnity. But  an  act  of  indemnity  was  passed 
for  him,  his  colleague  in  office,  and  ail  con- 
cerned in  that  transaction.  What  does  that 
act  of  indemnity  say  ?  It  says  that  the  appli- 
cation of  this  40,000/.  **  was  not  cunfunnaible 
to  law."  Now  if  that  statute  were  not  in  ei- 
istcnce  the  thing  would  be  as  clear  and  mani- 
fest as  the  sun  at  noon  day.  But  if  there  were 
a  cloud  or  shade  over  it,  tliat  act  has  dispelled 
it.  We  have  only  to  call  upon  the  legislature 
for  the  interpretation  of  its  own  act;  and  if 
we  are  Ml  doll,  and  ignorant,  and  stupid,  as 
not  to  be  able  to  decide  what  the  Regulation 
act  mean%  we  have  another  act  of  parliament 
for  our  giiide.f 

My  lords,  if  I  have  not  succeeded  in  esta- 
blishing my  position  in  the  minds  of  your 
lordships,  1  am  sure  those  who  come  at\er  me 
will  be  able  to  do  it ;  but  I  Oatter  myself,  that, 
in  the  apprehension  of  every  person  not  wil- 
fully blind,  it  is  established,  that  no  money 
can  be  legally  drawn  from  the  Bank  of  Eng- 
lann,  under  the  provisions  of  this  act,  except 
for  immediate  application  to  some  navy  ser- 
vice. 

My  lords,  having  this  act  before  him,  what 
did  the  noble  defendant  do  P  Why,  iu  an  exa- 
mination taken  upon  oath  from  that  noble 
person,  before  the  commissioners  of  naval  in- 

*  As  to  this  transaction,  see  the  debate  in 
the  House  of  Commons  on  June  14,  1805, 
5  Hans.  Pari.  Deb.  385. 

t  €5  Geo.  S,  c.  120. 
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4|uiiyy  he  confessesy— and  not  only  confesses, 
but  takes  credit  to  himself  for  what  he  has 
done^-^that  circumstances  induced  him  to 
give  permission  to  his  paymaster  to  place  mo- 
mnr  at  Messieurs  Coutts's  for  purposes  of 
official  convenience,  and  also  for  the  an  vantage 
and  benefit  of  tliat  paymaster.  The  question 
and  answer  are  these :  "  Did  you  authorise  the 
|iay master,  in  or  about  the  year  1786,  to  draw 
the  money  applicable  to  naval  services  from 
the  Bank,  and  lodge  it  in  the  hands  of  a  pri- 
vate banker  ?''  The  answer  of  lord  Melville 
is:  "I  cannot  preciseljr  fix  the  time,  but  I  am 
certain  that  I  did  permit  Mr.  Trotter  to  lodse 
any  money  drawn  from  the  Bank  for  pubUc 
purposes  in  his  private  hankei^s  hands,  during 
the  period  it  teat  not  demandedto  the  purposes 
for  which  it  was  drawn.'' 

Now,  my  lords,  there  are  two  or  three 
wordf^  which  raise  the  distinction  between 
assigned  and  unassigned  balances.  How  did 
Mr.  Trotter  conduct  himself  under  this  per- 
mission from  the  noble  defendant?  In  the 
aecond  article,  we  charse,  that  with  the  con- 
nivance of  lord  Melville,  Mr.  Trotter  took 
S^  sums  of  money  from  the  Bank,  and 
gad  them  in  the  hands  of  a  private  banker. 
Assi^ed  or  unassiened,  was  matter  of  no 
eonsideration  with  him;  navy,  pay,  or  vic- 
taalline,  he  took  money  indiscriminately  from 
each  of  those  heads,  and  placed  it  at  Messieurs 
Coutls's.  He  drew  it  out  from  Messieurs 
Coutts's  in  the  same  manner  without  the 
imallest  regard  whatever  to  navv  service.  AH 
this  he  will  state  to  your  lordsnips. — Did  he 
do  this  to  any  considerable  amount  ?  We  can 
ahow  your  lordships  every  month,  from  the 
beginning  of  these  transactions  down  to  the 
month  in  which  he  quitted  the  Navy  pav- 
dffice,  to  what  amount.  I  will  just  now  onlv 
atate  to  your  lordships,  that  he  began  with 
10,000/.,  then  went  on  to  80,0001.,  then,  in 
1795,  to  101,000/. ;  after  that  be  dealt  with 
aa  larse  a  sum  as  490,000/.,  and,  at  the  time 
lord  Melville  went  out  of  office,  the  last  ba- 
lance in  his  hands  amounted  to  390,000/. 
Did  lord  Melville  ever  make  any  inquiry  how 
he  was  using  the  public  money  ?  No ;  it  never 
once  struck  nim,  it  seems,  that  what  he  had 
pennitted  was  improper;  nor  did  it  occur  to 
jiirn  to  inquire  to  what  extent  Mr.  Trotter  did 
It.  And  yet  it  was  a  matter  of  great  import- 
ance to  him  to  know  how  matters  stood ;  be- 
cause not  only  his  fortune,  hut  his  character 
was  at  stake.  Still  he  made  no  inquiry.  Did 
any  thing  bring  it  to  his  notice  ?  I  shall  show 
by-and-by,  that  many  things  must  have 
brought  it  to  hiA  notice,  and  Uiat  it  is  impos- 
sible he  should  not  have  known  at  different 
times  the  sums  Mr.  Trotter  had  out. 

My  lords,  we  further  charge,  that  th(f  public 
money  was  exposed  to  great  risk  of  loss,  in 
being  placed  wholly  at  the  disposal  of  Mr. 
Trotter.  It  was  nominally  at  Messieurs 
Contt8*8,  for  the  purpose  ot  carrying  on  the 
business  of  the  office ;  yet  T  shall  show  that 
il  was  any  where,  almosti  but  ai  Mes&ieurs 


Coutts's ;  and  1  shall  show  instances  wherein 
^at  loss  was  actually  risked.  That  at  one 
time  Mr.  Trotter,  having  bought  a  large  quan- 
tity of  navy  bills,  they  fell  to  so  great  a  dis- 
count, that  he  would  not  sell  them ;  but  ap- 
plied for  assistance  to  a  gentleman  of  the 
name  of  Sprot,  who  lent  him  a  considerable 
sum  to  supply  the  deficiency.  There  the  pub- 
lic money  was  not  only  exposed  to  loss*  but 
there  was  a  temporary  loss  upon  it ;  and  Mr. 
Trotter,  supposing  he  had  not  had  other  re- 
sources, and  had  tocu  obliged  to  sell  his  navy 
bills,  would  not  have  been  able  to  make  good 
the  deficiency  to  the  public. — By  the  assist- 
ance of  Sprot  he  escaped  unhurt,  and  the  loss 
was  retrieved.  We  charge,  that  the  public 
money  was  withdrawn  from  the  control  of  the 
treasurer  of  the  navy.  W  hilst  the  money  was 
in  the  Bank  of  England,  it  was  always  under 
his  control,  llie  revocation  of  the  power  of 
attorney,  granted  to  his  paymaster,  imme- 
diately put  it  under  his  control.  If  Mr.  Trot- 
ter died,  or  absconded,  or  failed;  all  the  mo- 
ney in  the  Bank  of  England,  or  in  the  hands 
of  the  sub-accountants,  vested  immediately  in 
the  treasurer  of  the  navy.  But  when  Mr. 
Trotter  had  put  it  into  the  hands  of  a  private 
banker,  it  was  under  Aw  control,  and  that  of 
nobody  else.  Ask  Mr.  Antrobus,  or  any  other 
banker ;  they  could  not  possibly  have  answer- 
ed any  draft  for  this  money,  except  that  of 
Mr.  Trotter,  or  his  executor,  or  assignee.  He 
might  have  carried  the  money  where  he  pleas- 
ed: lord  Melville  could  not  have  prevented 
his  doing  so :  and  therefore  by  givine  this  un- 
limited confidence  to  Mr.  Trotter,  Tie  aban- 
doned the  custody  of  the  public  money. 

My  lords,  the  public  money  was  stillfurther 
exposed  to  risk  of  loss,  and  put  at  a  still 
greater  distance  from  the  control  of  the  proper 
officer:  for  tkeit  trust  which  lord  Melville 
had  delegated  to  Mr.  Trotter,  Mr.  Trotter 
delegated  to  others ;  with  whom  he  left  blank 
drafts,  signed,  to  be  filled  up  for  the  sum 
wanted  in  his  absence.  One  or  two  instances 
can  be  produced,  I  believe,  wherein  that  se- 
cond person  beyond  the  treasurer  of  the  navy, 
put  those  blanks  into  the  hand  of  a  third  per- 
son  :  so  that  there  was  no  end  of  the  extent 
to  which  he  bad  given  Mr.  Trotter  power  to 
draw, — of  the  extent  to  which  he  had  aban- 
doned his  duty ;  there  was  no  end  of  the  vio- 
lations both  of  the  spirit  and  letter  of  the  act 
of  parliament.  Proofs  of  what  we  have 
charged  are  abundant 

My  lords,  there  was  a  curious  sort  of  de- 
fence produced  by  the  noble  lord  before  the 
naval  commissioners.  I  will  read  it  from  his 
examination,  which  we  shall  produce  in  evi- 
dence to  your  lordships.  The  question  asked 
by  the  naval  commissioners  is  this  t  "  What 
arcumstance  induced  you  to  give  such  per* 
mission  to  the  paymaster?** — **  An  opinion 
to  which  I  still  adhere,  that  if  the  whole  mo- 
nies necessarily  drawn  from  the  Bank,  in  pur- 
suance of  orders  from  the  competent  boardiv, 
were  lodged  in  the  hands  of  a  respectah\A 
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form ;  it  ia  the  repetition  of  bad  practices  that 
we  wish  to  prevent:  not  that  he  who  has 
committed  the  crime  should  be  crushed.  Here, 
therefore,  I  couJd  wish  to  speak,  so  tliat  my 
voice  should  pervade  every  corner  of  the 
country,  should  reach  every  person  who  has 
the  cittlody  of  public  money,  that  I  might 
warn  him  against  the  temptation  to  which  he 
misht  otherwise  yield.  1  will  caution  every 
public  accountant  aninst  the  use  of  the  pul>- 
lie  money  entrusted  to  his  charge,  as  a  fond 
parent  would  caution  a  child  against  the  fasci- 
nation of  the  machinery  of  a  mill :  do  not  gu 
near  it ;  above  all,  do  not  touch  it ;  for  if 
only  the  hero  of  your  garment  should  be 
caught,  you  will  inevitably  be  crushed.  Med- 
dle not  with  public  money ;  take  care  that  it 
passes  purely  throush  ^our  liands;  for  the 
use  of  it,  instead  of  leading  the  rood,  as  you 
may  falsely  ho|)c  and  expect,  to  fame,  to  for- 
tune, to  comfort,  and  tu  happiness,  will  lead 
you  to  dcstniction.  Look  at  Mr  Jcllicoe,  a  good 
member  of  society,  brought  to  an  untimely 
grave!  Look  at  Mr.  Trotter!  Can  all  the 
money  he  has  made,  compensate  the  pang 
he  must  endure,  when  brought  to  give  his 
testimony  aeainst  the  noble  defendant,  his 
patron  in  eany  life,  to  whom  he  must  have, 
as  many  have,  an  ardent  attachment  ?  Above 
all,  look  at  the  noble  lord  himself  now  upon 
trial  for  having  connived  at  the  use  of  public 
money,  and  participated  in  that  use.  Look 
at  the  situation  to  whicli  he  is  reduced !  Look 
at  him  compelled  to  relinquish  one  of  the 
highest  offices  of  the  state :  his  name  erased 
from  the  list  of  the  privy  council !  and,  as  you 
would  avoid  nain  and  ignominy,  nay,  as  you 
would  avoid  aeath  itself,  do  not  by  any  temp- 
tation be  led  to  meddle  with  the  treasure  com- 
mitted to  your  care. 

My  lords,  we  charge,  that  the  noble  defen- 
dant did  use  the  public  monev,  after  the  trans- 
actions with  Mr.  Jellicoe  had  ceased,  and 
when  the  employment  of  Mr.  Coutts*s  house 
began.  We  charge,  first,  that  Mr.  Trotter 
mMe  advances  to  him ;  that  we  shall  prove, 
by  a  variety  of  documents,  and  by  the  evi- 
dence of  Mr.  Trotter ;  whose  evidence  shall 
be  confirmed  to  you  by  the  evidence  of  books. 
Mr.  Trotter  made  those  advances,  without  in- 
terest, to  lord  Melville;  which  ^ct  affords  a 
substantial  sround  of  belief,  that  lord  Mel- 
ville must  nave  known  that  the  advances 
vrere  made  out  of  public  money.  That  is  the 
first  step.  We  then  come  to  transactions  in 
which  there  is  a  difficultv,  as  it  is  pretended, 
to  ascertain ,  whether  the  monies  were  Mr. 
Trotter*s,  or  were  not. 

I  here  again  beg  your  lordships  to  advert 
to  the  situation  in  which  we  have  stood.  We 
have  had  before  us  accounts  kept  in  a  state  of 
perplexity,  for  the  purpose  of  deceit;  and 
which,  I  tieard  lori^Melville  say,  were  so  in  • 
tricate,  that  whoever  attempted  to  unravel 
them,  would  find  himself  mure  and  more  lost 
in  the  labyrinth.  By  labour  wc  have  suc- 
ceeded in  rendering  thein  as  clear  as  day. 


With  one  glance  you  shall  sec  through  the 
whole  mass  of  them,  till  we  bring  them  to 
the  conclnsion, — and  which  lord  Melville  by 
his  acts  acknowledged, — that  he  had  parti- 
cipated in  proBts  deiived  from  the  public 
money. 

Mr.  Trotter  Itad  no  less  than  four  accounts 
open  with  Messieurs  Coutts.  Lord  Alelvillc 
rad  no  less  than  nine  cash  accounts  kept  with 
different  persons,  comprehending  three  public 
bankers.  Through  the  whole  mass  of  these 
thirteen  accounts  we  have  l>ecn  obliged  to 
travel,  with  great  labour ;  for  which  we  claim 
no  merit,  because  it  was  our  business,  and  we 
widertook  it 

My  lords,  we  charge  that  Mr.  Trotter  mai^e 
advances  to  lf»rd  Melville  out  of  bis  funds  at 
I  Messieurs  Coutts's.    51r.  Trotter  will  tell  you 
:  that  he  did  so,  and  we  shall  also  prove  it  by  a 
•  comparisufi  of  the  several  accounts.    That  he 
I  kept  an  account  current  with  lord  Melville ; 
and  further,  that,  for  the  purpose  of  prevent- 
ing these  things  being  brought  to  light,  when 
a  rumour  began  to  prevail  that  they  might  be 
the  subject  of  inquiry,  the  books  and  papers 
which  would  have  furnished  the  most  com- 
plete evidence,  were,  bv  agreement,  destroy- 
ed :  which  fact  we  shall  prove  by  the  instru- 
ment itself. 

My  lords,  Mr.  Trotter  kept  an  account  cur- 
rent with  lord  Melville :  that  account  current 
I  was  kept  in  a  book ;  tliat  account  current  was 
copied  out  of  that  book  once  in  every  twelve 
months,  and  was  delivered  to  lord  Melville, 
together  with  another  account,  to  be  men- 
tioned presently.  We  shall  show  your  lord- 
ships, that  lord  Melville,  atUr  inspectinf:  that 
account,  signed  duplicates  of  it;  one  part  he 
kept  for  himself,  and  tlie  other  was  delivered 
back,  as  is  usual,  to  his  agent,  Mr.  Trotter. 
This  book  also  contained  various  accounta 
with  other  persons.  But,  it  is  destroyed  and 
that  fur  the  purpose  of  concealment  Lord 
Melville  tells  us,  that  his  voucliers  are  de- 
stroyed. They  also  are  destmyed  for  the  pur- 
pose of  concealment  Mr.  Trotter  tells  no 
untruth,  in  saying,  that  he  kept  his  account 
with  lord  Melville  in  a  book.  We  know,  and 
can  prove  it  from  other  sources.  For  it  hap- 
pened some  few  years  ago,  that  this  book  was 
lost  by  Mr.  Trotter,  and  found  by  a  person 
now  living ;  who  showed  it  to  other  persons, 
also  now  fiving,  before  it  was  re.'^tored  to  Mr. 
Trotter.  The  agreement,  in  consequence  of 
which  the  destruction  of  these  t>ooka  and 
papers  took  place,  purports  to  be  a  release,  and 
contains  a  clause  never  before  heard  of  m  any 
instrument  of  a  like  nature. 

This  clause  states,  that  lord  Melville  ami 
Mr.  Trotter  **  have,  either  mutually  delivered 
up  to  each  other,  or  rttolved  mud  agreed  na- 
iuaifw  to  cancel  and  destroy^  all  the  vouchers 
or  otlicr  memorandums  and  writings  thai  at 
any  time  heretofore  may  have  exist^,  passed, 
or  been  interchanged  between  thera  relative 
to  the  said  accounts,  and  the  different  itema 
and  articles  of  which  the  said  accounta  arp 
composed  or  consist"  / 
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Mr  lo^it  there  are  some  forms  in  law 
which  would  appear  to  a  person  who  is  totally 
itnonut  of  legal  practice,  to  imply  a  great 
fteal^  but  whicn  Ire  mere  matters  of  course, 
and  mean  nothing.  But  we  have  endeavour- 
edy  by  the  examination  of  divers  competent 
wilneases,  to  see  whether  any  thine  of  this 
tort  was  ever  inserted  in  any  deed  of  Uie  kind, 
in  either  part  of  the  United  Kingdom ;  but  no 
precedent  can  be  found.  At  what  time  was 
this  release  executed?*  At  a  most  critical 
juncture. — At  the  very  time  when  the  com* 
minioners  of  naval  inquiry  were  about  to  in- 
vestigate  tlie  affairs  of  the  Navy  pav- office; 
at  the  very  moment  when  they  adied  for  the 
balances  of  the  treasurer  of  the  navy.  In  the 
interval,  between  the  call  for  those  balances 
and  ttie  return  to  the  precept,  was  this  release 
constructed.  It  was  sent  down  by  the  post 
to  Scotland,  where  it  was  execut^  by  lord 
Melville,  and  it  was  afterwards  executed  by 
BIr.  Trotter  in  London. 

I  would  now  beg  yuur  lordships  to  look  at 
the  acknowledgment  therein  made  b^  lord 
Melville.    Mr.  Trotter  states  himself,  in  the 
release,  to  be  debtor  to  lord  Melville,  to  the 
nmount  of  1,400/.  I  think,  but  no  matter  the 
aum.    Could  lord  Melville,  unless  he  had  Mr. 
Trotter's  account  before  him,  have  said  whe- 
ther this  statement  was  true  or  false  ?  or  will 
be  say,  **  I  am  so  careless  a  man,  that  i  never 
looked  at  the  papers  when  settling  the  ac- 
count :  I  did  not  look  to  see  whether  the  ba« 
knee  was  fourteen  hundred  or  fourteen  thoo^ 
•and  pounds?^    No  man,  particularly  lord 
Melville,  in  the  situation  in  which  he  stood 
with  regard  to  Mr.  Trotter,  can  possibly  set 
np  such  a  defence ;  for  he  had  entrusted  him 
with  the  expenditure  of  a  hundred  and  thirtv 
millions  of  money.    Very  large  private  do- 
ings bad  taken  place  between  them,  and  at 
last  the  balance  is  reduced  to  1,400/.    ShaH 
he  be  allowcil  to  say,  that  he  acknowledged 
this  balance  without  looking  at  any  account? 
-^without  having  the  figures  before  himP 
But  if  he  should  set  up  such  a  defence,  I  will 
read  another  part  of  his  own  release  against 
him :  **  Whereas  for  several  years  past  there 
Iwve  been  sundry  accotmts,  reckonings,  and 
money  transactions,  depending  between  us," 
(that  is,   Mr.  Trotter  and  lord  Melville), 
^  ike  acecmnts  of  whick^*'  (I  beg  your  lord- 
ships'    particular   attention    to    this   para- 
graph), **  have  lately  been  examined,  adjutied, 
emd  mgreed  between  us,  and  upon  iuch  exu* 
MMtfion,    uttlementj  and  adjustment" — <Aiif 
iatefymade;  it  could  not  then  have  been  a 
casual  burning  of  papers,  in  consequence  of  a 
man  being  overloaded  with  them;   but  he 
gravely  asserts  that  he  has  examincnd  all  the 
^pers.    Must  not  your  k>rdships  presume, 
that  those  papers  and  books,  ao  examined, 
were  before  him?   '*  And  upon  aueh  exa- 
mination, settlement,  and  adjustment,  there 
rtmained  a  balance  due  from  the  said  Alex- 
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andcr  Trotter  to  the  aforesaid  lord  viscount 
Melville  of  1,380/.  lis.  Hd,  sterling  money" 
(very  minute,  vour  lordships  will  ol>6ervc], 
^  with  which  final  examination,  Matement, 
and  adjustment,  both  parties  declare  them- 
selves perfectly  satisfied,  and  do  hereby  ap- 
prove of  and  ratify  the  same.''  Then  it  goes 
on  to  state,  that  in  consequence  of  the  exami- 
nation and  adjustment  of  those  vouchers  so 
before  them,  they  had  either  mutually  deli- 
vered up  the  same,  or  had  resolved  and  agredl 
mutually  to  cancel  and  destroy  any  thing 
which  mieht  remain  in  their  possession.  Can 
any  thing  oe  more  plain,  in  language,  to  prove 
that  they  had  these  accounts  before  them? 
They  do  not  state  that  they  have  destroyed ; 
but  they  resolve  that  they  will  cancel  and  de- 
stroy. The  instrument  itself  then  proves, 
that  part  of  the  charge  alleged  aeainst  lord 
Melville ;  namely,  that  the  books,  documents, 
and  uapers,  were  destroved,iu  consequence  of 
a  release;  and  the  inference  is  undeniable, 
that  they  were  destroyed  for  the  purpose  of 
concealment. 

We  will  now  proceed  to  the  other  parts  of 
the  charge. 

There  arc  three  distinct  modes,  in  which 
we  charge  lord  Melville  to  have  participated 
in  the  public  money.  lie  participated,  first 
of  all,  in  a  transaction  on  which  no  interest 
was  charged  by  Mr.  Trotter  to  him :  he  par- 
ticipated, secondly,  in  a  transaction  in  which 
interest  was  charged  b^  Mr.  Trotter  to  him ; 
he  participated,  in  a  third  transaction,  where 
no  mterest  was  charged  by  Mr.  Trotter  to 
him.  They  stand  in  that  order  in  the  arti-* 
cles ;  but,  for  the  purpose  of  explaining  the 
transactions  to  your  lordships  more  perspi^ 
cuously,  I  bes  to  alter,  not  to  invert,  the  order 
of  them ;  and  to  take  the  middle  charge  first, 
and  then  the  other  two  together. 

If  your  lordships  will  have  the  goodness  to 
refer  to  the  eighth  article ;  you  will  find  it 
there  chaiged,  that  lord  Melville  obtained 
from  Mr.  Trotter  the  advance  of  a  sum  of 
39,000/.  or  some  other  large  sum  of  money ; 
for  which  it  has  been  alleg^ed,  by  lord  Mel- 
ville, that  he  was  to  pa^  mterest;  and  we 
further  charge,  a  destruction  of  papers,  &c.  to 
conceal  this  account  also. 

My  lords,  the  history  of  the  transaction  is 
this.  Mr.  Trotter  was  in  the  habit  of  occa- 
sional, but  not,  I  believe,  frequent  intercourse 
with  lord  Melville.  I  do  not  think  they  had 
many  interviews  upon  business,  cither  public 
or  private :  and  I  might  here  observe,  that 
instead  of  apologizing  to  your  lordships  for 
bdng  able  to  produce  so  little  evidence,  in  a 
case,  where,  as  I  stated  in  the  early  part  of  my 
address,  there  were  so  many  difficulties; 
wherein  so  much  passed  by  sighs  and  nods ; 
by  asking  for  things  in  particular  ways ;  I  am 
rather  astonished  how  we  have  been  able  to 
produce  so  much.  At^  one  of  those  inter- 
views, lord  Melville,  then  holding  several 
great  offices  of  state,  and  being  one  of  the 
most  efficient  mcinbera  of  an  Mninistratina 
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which  advised  his  maje&ly  for  nwoy  years, 

land  president  of  the  board  of  control,  said  to 

Jf  r.  Trotter,  that  he  had  a  great  opinion  of 

Iba  value  of  East-India  stock:  that  he  thought 

It  vtry pro^^e  East-India  stock  wottld  rise; 

and  he  followed  up  the  conversation  by  say- 

iDi,  he  should  be  eitreroely  happy  were  he 

aUa  to  possess  himself  of  some  India  stock. 

Upon  which  Mr.  Trotter,  who  appears  very  \ 

raadily  lo  have  understood  lord  Melville,  said,  ■ 

T  can  suggest  to  your  lordship  means,  bv  > 

wbieb,  if  you  please,  you  may  possess  voursclf  - 

of  a  quantity  of  India  stock,  wnich  will  be  ad-  j 

vantageous  to  you,  and  not  detrimental  to  any  ; 

body.    How  i»  that  ?  Why,  my  lord,  there  are  1  first  in  Mr.  Lind's  name,  then  in  Mr.  Aotro- 


wbom  lie  had  large  tatnt^y  tniisacliosa;  and 
asked  Mr.  Lind  to  lend  him  monej  to  ^- 
chase  India  stock  on  behalf  of  lord  Malnll*. 
Mr.  Lind  said  he  wouM  think  of  it;  but  at 
length  he  could  not  do  it.  Then  whaldad  Mr. 
Trotter  do }  He  lent  Mr.  lind  tba  .pnblk 
money,  for  him  to  lend  to  lord  Melviftty  to 
purchase  the  stock.  But  lord  Mehrilla  nevar 
stftned  a  scrap  of  paper.  Mr.  Trotter  never 
told  him  who  it  was  that  had- lent  the  money; 
he  never  suggested  the  name  of  tbe  person 
who  put  such  unUmited  confidence  in  btm,  as 
to  let  him  have  the  money  to  lend  to  lord 
Melville  without  security.    The  stock 


laige  public  balances  always  lying  in  my 
tends,  and,  if  your  lordship  pleases,  I  will  lay 
tbcm  out  in  the  purchase  of  India  stock  for 
jou.  Lord  Melville  was  highly  indisnant  at 
this  proposal.    '*  W  hat !  purchase  Inoia  slock 


bus's  name,  then  in  Mr.  Trotter's  name,  then 
in  Mr.  Coutls*s  name.  But  in  whatever  nama 
it  was,  the  dividends  were  conalantly  carried 
to  the  credit  of  lord  MelviHe's  aeeoimt  with 
Mr.  Trotter :  and  Mr.  Trotter  paki  the  public 


for  roe  with  public  money  ?  No :  no  more  of    money  to  Mr.  Lind,  for  the  purpose  of  Mr. 

"    *"  "  Land's  purchasing  this  India  slock  for  kfd 

Melville's  use. 

My  lords ;  some  time  after  thisy  India  atock 
rose  considerably.  The  dividend  waa  in- 
creased to  ten  guineas  per  cent, and  at  tba  ei- 
piratioo  of  his  treasurership,  be  borrowed 
money  upon  it :  for,  it  was  not  soU  when  be 
wound  up  his  account,  and  from  the  rise  oeen- 
sioned  by  the  increase  of  dividend,  lord  Mel- 
ville profited  considerably. 

My  lords,  here  I  leave  this  transactioa  of 
India  stock  for  the  present ;  bot  I  shall  retnra 
to  it,  and  at  the  conclusion  of  tbe  aoooont  fix 
tbe  knowledge  of  the  whole  history  of  tbo 
affiiir  upon  lord  Melville. 

I  must  not,  however,  here  omit  one  circnm- 
stance  concerning  this  parcel  of  stock  wbidi 
alone  would  give  your  lordships  a  just  stispi- 
cion  that  he  must  hiive  known  at  tlM  time, 
tliat  it  was  purchased  with  public  money.  Tbe 
whole  cost  of  the  stock  was  93,000/.'  The 
debt  for  the  capital  with  which  it  was  fMir- 
chased,  was  soon  reducod  to  30,0001.  either 
b^  a  payment  of  S,000i.  made  by  lord  Mel- 
ville into  the  hands  of  Mr.  Trotter;  orbj  tbe 
carrying  of  3,000/.  to  the  debit  of  the  accoimt 
current  raised  between  lord  Melville  and  Mr. 
Trotter.  Then  if  lord  Melville  in  discharge 
of  that  3,000/.  paid  bank  notes,  or  other  ef- 
fects, into  the  hisnds  of  Mr.  Trotter,  for  which 
he  claimed  no  discharge,  it  is  obvious  loid 
Melville  must  at  the  time  have  known  that  it 
was  Mr.  Trotter,  and  nei>e  but  Mr.  Trotter, 
who  had  advanced  the  whole  or  any  part  of 
this  money :  and  no  receipt  wai  taken  by  lord 
Melville  in  discharge  of  that  3,000/. 

But,  to  leave  it  there  tor  the  present,  I  shall 
carry  your  lordships  on  to  the  cham  in  which 
we  say  he  took  83,000/.  or  thereabouts,  with* 
out  interest:  and  this  is  the  most  direct 
cliarge,  if  there  can  be  any  selection,  of  an^ 
that  is  made  against  lord  Melville  for  partia- 
patinc  in  the  profit  made  of  ptiUic  money. 
Lord  Melville,  at  the  time  he  appointed  Mr. 
Trotter  his  paymaster,  acknowledgjed  to  him, 
that  he  was  indebted  to  tbe  pubfic  urthe  sum 


tbat,  I  prav  you,  Mr.  Trotter 

My  lords,  I  am  now  come  to  a  point  to 
which  I  referred  in  another  part  of  my  speech, 
when  I  said,  it  was  impossible  the  transac- 
tions of  Mr.  Trotter  with  the  public  money, 
^Muld  not  have  come  under  lord  Melville's 
notice  !  Was  not  this  a  moment  for  k>rd  Mel- 
ville to  say.  Why,  what  bidances  of  public 
Aoney  have  you  then  in  your  handaf  You 
appear  to  me  to  be  going  en  too  fiut :  let  me 
aee  what  yon  are  about  No,  not  one  word 
did  he  sav  to  Mr.  Trotter  about  what  he  was 
doing  with  the  public  money ;  but  at  once 
aaid  he  would  have  no  such  thing  done  for 
himself,  and  Mr.  Trotter  retired  ratherabashed, 
and  ashamed  of  what  he  had  proposed.  He 
however  reflected,  tliat  it  was  a  pitv  lord  Mel- 
ville shouki  be  disappointed  in  the  arrange- 
ments he  wished  to  make ;  and  he  went  to 
him  again,  and  told  him  that,  although  he 
wtMild  not  permit  this  to  be  done  out  of  the 
public  money,  he  thought  he  had  a  relation 
who  would  advance  money  to  his  lordship  for 
the  purchase  of  some  India  stock,  and  that 
tbe  stock  itself  might  be  made  the  security  for 
tbe  repayment  of  the  money.  Lord  Melville 
agreed  to  this;  and  said,  *  Let  it  be  done;' 
without  asking  a  question  as  to  whom  he  em- 
ployed ;  who  was  this  relation :  but  he  said, 
Mt  it  be  done ;  and  it  was  done. 

Mr.  Trotter  soon  after  informed  lord  Mel- 
ville, that  a  purchase  of  India  stock  had  been 
made :  and  then  he  added  to  it ;  and  then  he 
added  again  to  it ;  and  so  by  degrees  the  pur- 
chases amounted  to  13,600/.  stock.  To  show 
tbat  these  purchases  were  nuule,  and  that  they 
were  made  by  the  direction  of  Mr.  Trotter, 
and  pud  for  by  him,  we  can  call  Mr.  AntnH 
bus,  Mr.  Lind,  and  a  variety  of  witnesses,  and 
we  can  produce  the  books  of  the  East-India 
eompany. 

lj>rd  Melville  coiMtantly  paid  interest  to 
Mr.  Trotter  for  this  money.  But  who  was 
Mr.  Trotter's  friend  in  this  transaction  ?  Why, 
Mr.  Trotter  went  to  a  gentleman,  who  is  now 
dcad^.  by  tbeoMiM  of  Lind;  i  itUtk>n  with 
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of  10,900/.  Tlie  balances  in  all  the  books 
corretDOBd  in  filing  this  sum.  This  10,600/. 
Ibmea  the  first  item  of  an  account,  which 
wts  opened  by  Mr.  Trotter  afler  he  came  into 
the  oflicev  entitled,  by  way  of  distinction,  and 
by  the  order  of  lord  Melville.  The  Cheti  Ac- 
omml ;  which  was  carried  down  to  the  month 
of  May  1800. 

Now,  my  lords,  let  your  recollection  go  back 
for  a  moment  to  the  original  opening  of  the 
first  article  of  the  impeacnment.  The  10,000/. 
which  lord  Melville  oeclared  was  never  taken 
for  the  purpose  of  his  emolument,  you  will 
DOW  find  remained  in  his  pocket  from  January 
1780,  to  May  1800,  without  interest.  Did  he 
then  make  no  profit  of  it  ? — ^I'hc  chest  account 
was  increased  by  Viirious  payments  made  on 
account  of  lord  Melville.  A  transcript  of  it 
was  delivered  annually  to  lord  Melville,  toge- 
tlier  with  the  transcript  of  the  account  cur- 
xent  Lord  Melville  signed  and  exchanged 
Che  duplicates  of  this  account  likewise,  and 
he  knew  that  the  chest  account  was  unmixed 
public  money,  as  Mr.  Trotter  will  tell  you. 

Then,  how  is  he  to  be  extricated  from  that 
difficulty ?^Was  it  paid  for  public  purposes? 
No  such  thing : — it  was  public  money,  used 
4or  his  own  private  emolument.  How  did 
lord  Melville  ask  for  advances  of  money  on 
this  chest  account  ?  He  asked  in  an  undis- 
guised, open  manner,  in  the  same  way  he 
asked  for  the  40,000/.  for  which  he  has  re- 
ceived an  indemnity.  He  said,  I  want  so 
tnach  money,  and  Mr.  Trotter  immediately 
sent  it,  vfilhout  asking  any  further  questions; 
and  he  delivered  the  account  comprehending 
all  the  advances  to  lord  Melville  at  the  end  of 
the  year.  He  must  also  have  known,  that 
the  account  current  was  an  account  with  the 
public,  though  there  was  a  shadow  between 
them  in  that ;  but  in  this,  there  was  neither 
substance  nor  shadow.  This  account  was 
likewise  increased  to  the  amount  of  S2,000/. 
or  23,000/.  But  there  was  a  particular  sum 
of  money  which  passed  from  the  one  to  the 
other  of  these  accounts,  which  connects  the 
two,  so  as  alone  to  substantiate 'the  whole 
of  our  charge,  and  to  make  it  impossible  he 
ahouM  not  Imvc  known  it  was  all  public 
money. 

Your  lordships  recollect,  that  in  the  year 
1797,  a  national  loan  was  obtained  by  the 
subscriptions  of  a  number  of  eminent  indivi- 
duals, as  well  OS  respectable  merchants  and 
other  persons,  called.  The  Loyalty  Loan  :*  to 
which,  I  heard  lord  Melville  say,  it  was  gene- 
ralljr  understood,  that  all  persons  in  high  si- 
tuations of  government  ought  to  subscribe. 
He  put  down  his  name  for  10,000/.  which 
sum  he  candidly  acknowledged  was  not  in  his 
possession ;  and  therefore  he  was  to  obtain  it 
firom  other  sources.  The  noble  defendant 
has  said,  that  be  believed  the  early  payments 
upon  his  subscription  to  this  loan  were  made 
from  Scotland.    But  not  a  shilling  of  it  came 


•■^ 


VUe  33  Mew  Purl.  Hist.  783, 7S7. 


/ 


from  thence.  Every  payment  wSS  made  by 
Mr.  Trdtter,  and  every  payment  out  of  the 
public  money. 

Mr.  Trotter  first  of  all  carried  this  10,000f. 
to  the  account  current ;  but  in  consequence 
of  !ord  Melville  not  rcpayins  any  part  of  the 
money,  as  had  been  expected  by  Mr.  Trotter, 
he  began  to  be  alarmed  :  and  ho  transferred 
the  charge  from  the  account  current  to  the 
chest  account.  He  told  lord  Melville  he  htifi. 
done  so ;  and  he  received  his  lordship's  ap- 
probation for  having  done  it*,  he  (Trott^) 
telling  him  that  he  had  done  it,  because  be 
did  not  dare  to  stand  responsible  for  the  addi- 
tion of  so  large  a  sum.  Can  there  be  any 
thing  more  conclusive  than  ihisP  Here  lota 
Melville  Icnew,  not  from  inference,  but  from 
direct  information  from  the  accounts  in  black 
and  white  laid  before  him,  that  the  purchase 
had  been  made  with  public  money. 

My  lords,  that  this  chest  account  also  did 
exist,  I  can  show,  notwithstanding  the  book 
in  which  it  was  contained  is  destroyed.  I  can 
prove  its  existence  by  living  witnesses,  who 
saw  the  book  in  which  it  was  written.  Mr. 
Trotter's  story  will  be  confirmed ;  and  your 
lordships  may  believe  him  in  this,  as  well  as 
in  every  other  part  of  his  testimony. 

My  lords,  if  we  do  not  make  out  this  artide 
which  charges  the  chest  account ;  and  if  it  be 
not  proved  to  be  a  continuation  of  the  chest 
account,  which  was  originally  opened  by  Mr. 
Doudas,  for  the  purpose  of  entering  the  sums, 
which  were  advanced  for  the  private  use  of 
lord  Melville ;  I  think  there  never  was  any 
thing  established  in  a  court  of  justice. 

I  now  come  to  the  more  particular  history 
of  that  which  Mr.  Trotter  called  the  account 
current,  between  himself  and  lord  Melville. 
The  account  current  is  that  in  which  lord 
Melville  was  generally  debited  and  credited 
for  his  payments  to,  and  receipts  from  Mr. 
Trotter . 

My  lords  ,when  Mr.  Trotter  was  first  made 
paymaster  o  fthe  navv,  he  was  not  in  the  Navy 
pay  office. — He  had  been  out  of  the  office  iur 
something  more  than  a  year,  I  believe :  and 
during;  that  time  he  had  attempted  to  set  up 
in  busmess  as  a  navy  agent,  in  which  he  did 
not  succeed.  Before  that,  he  had  been  in  the 
Navy  pay  office  for  several  years,  at  a  salary 
of  60/.  a  year,  at  first;  and  aflerwards,  not 
exceeding  100/. — I  will  prove  that,  till  he  was 
made  paymaster,  his  private  fortune  was  n6« 
thin^.  The  legacies  afterwards  lell  to  him 
by  his  friends  and  relations  were  vrry  trifling. 
One  of  them,  an  elder  brother,  who  died  a 
short  time  before  his  advancement,  had  kft 
him  about  2,000/.  and  tliat  was  all  Mr.  Trot* 
ter  had  in  the  world.— Lord  Melville  per- 
fectly well  knew  this ;  yet  as  soon  as  he  had 
ap)K>inted  him  paymaster,  he  made  him  bis 
private  asent;  and  within  four  months  he 
began  to  borrow  money  of  him  without  inte- 
rest.— Now,  can  any  man  believe  that  lord 
Melville  could  be  so  ignorant  of  the  common 
affairs  of  life^  as  not'to  knuw  that  Mr.  Trotter 
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could  not  poftsiblyfumishftuch  advances  fnim 
his  own  funds?  That  no  man,  without  some 
particular  reason,  could  lend  him  money  with- 
out interest?  And  must  he  nut  have  known 
the  particular  reason  here  tu  have  teen«  that 
the  lender  had  the  advantage  of  using  the 
public  money?  But,  beyond  that,  Mr. Trotter 
will  tell  your  lordships,  that  he  liaa,  at  dif- 
ferent times,  expressed  hit  gratitude  to  lord 
Melville  for  the  situation  in  which  be  had 
placed  him.     And  thai  gratitude  was  ex- 

{iressed,  not  for  the  salary  of  600/.  a  year,  but 
or  the  other  advantages  attending  his  situa- 
tion. 

My  lords,  upon  fully  examining  these  per- 
plexed accounts,  on  casting  and  re-casting,  on 
considering  and  re-considering,  and  turning 
them  over  in  our  minds,  in  everv  way,  we 
find  that  certain  sums  were  not  only  paid,  as 
lord  Melville  has  said,  from  the  mixed  and 
undistinguished  funds  of  Mr.  Trotter,  but 
tluit,  at  particular  times,  for  instance,  in  Sep- 
tember 1792,  when  Mr.  Trotter  had  not  any 
money  at  his  banker's,  he  paid  in  a  draft  on 
the  Bank  for  8,000/.  and  with  that  he  pur- 
chased 4,000/.  Kast  India  stock ;  one  hair  for 
himself,  and  the  other  half  for  lord  Melville 
(thist  independent  of  the  larger  transactions 
of  lS/>00/.  in  the  same  stock).  Lord  Melville 
will  perhaps  say  he  did  nut  know  of  this ;  but 
could  ho  be  so  blind  as  to  find  this  stuck  pur- 
chased with  the  advance  of  money  frum  otlicr 
)»ersons  without  interest,  and  not  suspect  tliat 
the  money  was  obtained  in  a  way  different 
from  that  in  \\hichuther  people  obtained  their 
money?  He  must  not  only  have  suspected 
it,  but  have  knuwu  it. 

But,  my  lords,  to  eo  bark  to  the  c.rigin  of 
this  account — How  did  it  begin? — With  the 
loan  of  a  cci  ^ain  sum  upon  security,  I  have 
heard  lord  Melville  say,  that  Mr.  Trotter  had 
given  no  account  of  the  securities  he  had  in 
his  hands.  Frum  this,  duri^ig  the  course  of 
eighteen  years,  one  micht  have  expected  to 
have  lound  a  long  list  of  securities :  what  do 
they  amount  to  ?  One  single  solitary  bond 
given  in  1787  for  4,000/.,  which  was  cancelled 
and  destroyed  many  years  ago ;  and  which, 
whilst  existing,  carried  evidence  upon  its  face, 
that  it  was  given  for  public  money,  for  it  did 
not  bear  interest;  and  Mr.  Trottefs  reason 
for  not  charging  interest  was,  that  h3  thought 
it  was  a  proper  compliment  to  the  treasurer  of 
the  navy.— Good  God!  my  lords;  could  a 
man  be  so  complimented  without  knowing 
that  the  man  who  paid  him  the  compliment 
was  practising  fraud  somewhere? — Shall  a 
man  come  to  me  and  say,  I  will  lend  you 
four  thousand  pounds,  when  I  know  he  is  not 
worth  four  thousand  pence  ? — Shall  he  be  liv- 
ing in  a  style  which  out  of  his  legitimate  in- 
come, I  know  he  cannot  afford  ?  Shall  he 
actually  lend  me  4,000/.  without  interest,  and 
must  1  not  know  that  he  must  have  obtaiued 
it  fraudulently  ? 

Is  it  then  true,  that  lord  Melville  did  not  par- 
ticipate in  the  public  money  ?    Says  lord  Mel- 


ville, It  was  Mr.  Trotter  did  this,  and  I  had 
no  hand  in  it— Doeji  the  cvidonco  upon  tbt 
fact  correspond  with  that  assertion?  We 
shall  prove  that  this  4,000/.  was  taken  out  of 
a  faire,  unmixed  fund  of  public  money,  in 
which  Mr.  Trotter  had  not  ona  liuthingof 
his  own. — It  was  taken  from  the  uomiied 
fund  of  Exchequer  fees,  which  was  all  public 
money.  This  account  current  contained  also 
oriainally  the  advance  for  the  Loyalty  loan ; 
and  it  contained  various  sums  of  money, 
amounting  in  the  whole,  as  we  cbarfe,  to  tbe 
sum  of  £9,1000/.  or  thereabouts. 

I  shall  presently  have  occasion  to  call  the 
attention  (and  I  think  it  must  eicite  the  ad- 
miration) of  your  lordships,  to  the  surprising 
memory  of  these  two  persons.  When  aU 
their  accounts  were  gone,  memory  served 
them  both,  so  as  to  be  correct  in  their  sepa* 
rate  statements  to  a  fraction. 

Lord  Melville  has  endeavoured  to  show, 
that  Mr.  Trotter  received  large  sums  on  ac- 
count of  his  salary,  on  account  of  monies  sent 
from  Scotland,  and  others,  of  which  he  has 
given  no  account.  But  Mr.  Trotter  carried  «// 
the  monies  he  received  to  the  account  of  lord 
Melville;  and  afier  all,  he  remained  debtor  to 
Mr.  Trotter,  in  tbe  sum  of  twenty-two  thou- 
sand pounds,  or  thereabouts,  on  the  account 
current.  But  were  there  any  large  sums  re- 
sularly  paid  into  the  hands  of  Mr.  Trotter  for 
lord  Melville  ?  We  can  show  your  lordships, 
by  ne^tive  evidence,  that  there  were  not, 
excepting  only  his  salarv  as  treasurer  of  the 
navy.  This  was  originally  kept  in  a  separate 
account;  and  there  was  also  a  separate  ac- 
count kept  for  the  Melville  Castle  Indiaoian ; 
but  it  having  been  found  to  be  inconvenient  to 
keep  so  many  accounts,  they  were  reduced  to 
two ;  and  to  the  accmmt  current  every  far- 
thing of  the  salary  of  lord  Melville  was  car* 
ried. 

But  lord  Melville  held  other  high  oflices  in 
the  state.-— lie  was  secretary  of  state;  for  that 
he  received  no  emolument  during  the  time  he 
was  treasurer  of  the  navy. — lie  was  president 
of  the  board  of  control ;  for  that  he  did,  a 
part  of  the  time,  receive  a  stipend.  Who  was 
his  agent  for  the  receipt  of  that  ?  Not  Mr. 
Trotter,  but  Mr.  Meheux.  Who  received  the 
fees  arising  from  his  office  of  secretary  of 
state?  Mr.  Pollock. — Who  received  his  sa- 
lary as  keeper  of  the  signet  ?  Mr.  Warrender. 
— Who  received  his  salary  as  keeper  of  the 
privy  seal?  Mr.  Dundas,  the  writer  to  the 
signet — Did  they  account  to  Mr.  Trotter  for 
what  they  received?  No.^Did  these  sums 
ever  come  into  his  account  ?  No.  Only  some 
accidental  occasional  payments  sent  up  from 
Scotland.  The  regular  payments  from  hu 
private  estates,  were  received  by  Mr.  Robert 
Trotter,  or  Mr.  Dundas.  —  Mr.  Alexander 
Trotter  never  received  any  of  them;  they 
never  passed  into  his  accounts  at  all.  lie  was 
credited  for  every  thing  that  did  come ;  but 
the  money  arising  from  the  various  sources  I 
have  stated  in  fact  never  came  into  his  ac- 
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count  currcDt:  and  at  the  conclmion  of  it 
.  lord  Melville  was  indebted  to  Mr.  Trotter  or 
to  the  public  in  that  account,  92fiO0i, 

Now,  mj  lords,  we  arc  coming  rapidly  to 
the  conclusion  of  this  scene,  and  a  most  inte- 
resting conclusion  it  formed. — Lord  Melville 
has  oeclared  he  liked  the  office  of  treasurer 
of  the  navy,  much  k>etter  than  the  office  of 
secretary  ot  state.  For  tho  purpose  of  some 
polincalarrangement  however,  before  Mr.  Pitt 
went  out  of  office,  he  resigned  the  treasurer- 
ship  of  ths  navy,  and  was  succeeded  by  lord 
Uarrowby.  It  then  became  necessary  for  Mr. 
Trotter  to  make  up  his  deficiencesy  which 
amounted  at  that  time  to  SQO,00(M. 

I  would  not  consume  your  lordships'  time 
in  details  more  minute  than  are  absolutely 
necessary ;  but  perhaps  it  may  be  as  well  to 
say,  that  large  sums  were  paid  through  the  : 
account  airrent  to  particular  persons,  on  lord  j 
Melville*8  account.      Messieurs   Mansfield,  j 
Kam^ey  and  company  of  Edinburgh,  received  i 
SfiOOL^  sent  through  Mr.  Robert  Trotter  of 
Edinburgh.     With  this  6,000/.  a  heriuble 
Umd,  or  landed  security,  was  redeemed,  by 
which  means  lord  Melville  got  rid  of  the  pay- 
ment of  five  per  cent,  upon  that  advance; 
having  obtained  the  loan  for  its  discharge, 
without  interest    Another  sum,  which  it  is 
not  now  material  to  specify,  was  paid  through 
Mr.  Robert  Trotter  to  sir  William  Forbes,  by 
which  lord  Melville  redeemed  securities  at 
interest  also,  with  money  for  which  he  paid 
no  interest,  and  gave  no  security  whatever. 

To  return  to  what  I  was  stating,  as  to  the 
conclusion  of  the  transaction — ^There  beine  a 
difference  between  the  Bank  balance  and  tne 
official  balance  of  990,000t,  Mr.Trottcr  stated 
it  to  lord  Melville.  Give  me  leave  here  to 
remark  to  your  lordships,  that  Mr.  Trotter 
had,  at  the  end  of  the  year  1799,  paid  into 
the  Bank,  on  the  3 1st  of  December,  all  the 
sums  of  money  due  to  the  public,  which  had 
been  taken  out  for  his  own  private  use,  but 
he  did  not  pay  up  the  sum  which  might  have 
been,  at  the  time,  in  the  possession  of  lord 
Melville. 

It  was  proved,  before  the  commissioners  of 
naval  inquiry,  that  on  the  31st  of  December, 
ir90,  Mr.  Trotter  had  made  up  the  vhole  of 
the  deficient  balance  at  the  Bank ;  and  if  be 
had  taken  the  same  precaution  every  year, 
which  he  might  easily  nave  done,  by  the  sort 
of  machinery  used  then,  such  as  giving  drafts 
to  the  sub-accountants,  which  were  not  to  be 
presented  till  the  morrow,  or  perhaps  some 
days  after  their  date ;  or  if  he  had  obtained 
a  sum  of  money  from  Coutts*s,  to  be  repaid 
the  next  day ;  if  by  such  expedients  he  had 
annually  made  good  his  accounts,  it  is  most 
likely  these  discoveries  would  never  have 
been  made;  but  having  done  it  once,  he  did 
not  think  himself  bouM  to  make  good  lord 
Melville's  deficiencies  every  year ;  and  it  will 
he  proved,  that  from  1790  down  to  1799, 
every  deficiency  at  the  Bank,  on  the  Stst  of 
December,  in  each  year,  was  the  deficiency 


occasioned  by  the  money  advanced  by  Mr. 
Trotter  to  lord  Melville,  for  part  of  which  he 
knew  he  was  debtor  to  the  public  immediate- 
ly, and  for  the  rest  of  which,  Mr.  Trotter 
stood  between  him  and  the  public. 

This  being  the  state  of  the  case,  in  Match, 
1800,  Mr.  Trotter  toM  lord  Melville,  that  on 
his  going  out  of  office,  it  was  necessai^  all  de- 
ficiencies should  be  made  good ;  and  he  laid 
before  him  an  accurate  statement  in  writing, 
drawn  out  by  his  clerks,  and  eiamined  by 
himself,  showing  lord  Melville  what  he  was 
to  furnish,  and  what  he  (Trotter)  was  to  make 
up.  The  chest  account,  and  the  account  cur- 
rent, were  both  placed  before  him.  That 
part  of  the  deficiency  which  lord  Melville  was 
to  make  good,  comprehended  the  debt  due 
upon  the  account  current,  as  well  as  upon  the 
chest  account:  and  this  statement  must  have 
brought  to  his  knowledge  the  fact,  that  the ' 
advances  upon  both  accounts  were  from  pub- 
lic money.  Lord  Melville|8  share  of  the  defi- 
ciency amounted  at  that  time,  altogether,  to 
the  sum  of  71,000/.  What  means  did  lord 
Melville  take  to  make  up  this  sum  ?  First  of 
all,  the  stock  that  had  been  bought  for  lord 
Melville's  use,  and  the  dividends  upon  which 
had  been  carried  to  his  credit,  were  all  sold, 
except  a  parcel  of  favourite  stock ;  which  was 
the  13,500/.  East  India  stock,  purchased  with 
money  lent  to  him  at  interest  by  some  person 
then  unknown,  but  now  proved  to  have  been 
Mr.  Trotter.  He  coukl  not  but  be  known 
ticw,  be^rause  the  India  stock  was  retained, 
and  money  borrowed  upon  it  It  was  sup- 
posed to  be  pledged  to  some  other  person  for 
the  money  with  which  it  had  been  purchased: 
but  it  could  not  carry  double;  it  could  not 
carry  Trotter  and  his  friend  too.  That  would 
be  rather  too  hard.  But  there  was  only  one 
person  upon  it,  and  that  was  Mr.  Trotter. 
Upon  the  suggestion  of  Mr.Trottcr,  and  with 
the  assistance  of  a  near  and  dear  relation  of 
the  noble  lord's,  who  added  his  security,  Mr. 
Sprot  advanced  56,000/.  to  lord  Melville, 
partly  on  the  security  of  that  very  East  India 
stock  which  Mr.  Trotter,  as  it  is  supposed,  had 
borrowed  money  to  purchase. 

My  lords,  is  it  possible  that  no  conversation 
should  have  taken  place  at  this  juncture? 
Must  not  lord  Melville  have  signified  to  Mr. 
Trotter  his  intention  of  keeping  this  stock  ? 
which  must  have  produced  an  explanation. 
Mr.  Sprot  was  not  a  man  so  loose  in  his  mo- 
ney dealing,  as  not  to  look  well  to  his  securi- 
ties. He  took  possession  of  this  stock,  and 
u|K>n  the  security  of  it  he  advanced  his  money, 
which,  as  he  will  tell  you,  was  out  rather 
lonser  than  he  could  have  wished.  Lord 
Melville  himself  gave  him  possession  of  it, 
and  with  the  advances  he  mane  good  a  part  of 
his  deficiencies  at  the  Bank. 

The  estimated  produce  of  the  stock,  at  the 
price  of  the  day,  amounting  to  about  32,700/., 
was  paid  by  Mr.  Trotter  on  lord  Melville's  ac- 
count in  this  manner:  S0,000/.  he  took  to 
himself,  to  repay  the  balance  due  to  tuov  qtl 
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the  adfiDce  made  for  the  original  purchaM, 
tad  paid  it  ioto  the  act  of  parliamenl  account 
at  the  B^ak,  in  ditcharge  of  his  own  defi- 
ciency. The  esceas,  via.  19.743/.  was  paid  in 
discbarge  of  a  part  of  lurd  Melville's  defi- 
ciency, so  that  lord  Melville  obtained  the  be- 
nefit of  the  difference  between  93,000/.,  which 
the  stock  originally  cost,  and  the  32,700/.  for 
which  it  was  sold. 

It  appears,  however,  that  with  the  produce 
of  this,  and  other  stock,  that  was  sold  to  the 
tmount  of  nineteen  thousand  poundt  and  up- 
wards, lord  Melville  had  not  money  enough  ; 
be  was  under  the  necessity  of  applying  to 


impossible  for  circumstances  to  go,  if  I  have 
not  egregioubly  failed  in  my  statement  to  your 
lordsliips.  We  are  now  upon  tlie  eminence 
where  i  engaged  to  place  you.  You  must 
now  see  all  the  transactions  of  those  eighteen 
year*.  How  tlie  stream  of  corruption,  of 
smaller  dimensions  in  tlie  beginning,  swelled 
in  its  progress  to  a  much  greater  voliime;  till 
the  whole  was  returned  to  the  gulf  whence 
its  origin  was  derived.  The  termination  of 
his  dealings  alone  would  convict  the  noble  de- 
fendant of  the  crimes  and  misdemeanors  we 
allege  asainst  him.  We  sImII  fartlier  prove 
to  your  lordships,  that  these  acts  were  noti^ 


Messrs.  Coutts,  and  they  lent  him,  in  the  rious;  and  that  they  were  known  to  he  iro wu- 
regular  course  of  business,  upon  goo<l  security,  !  per  and  illegal  durmg  the  whole  time  tney 
13,000/.    This  sum  of  13,000/.  he  paid  imnie-  !  were  carriea  on.    Tliat  they  wer*!  brought  to 


the  notice  of  lord  Melville;  that  some  of 
those  persons  who  were  criminally  engaged  in 
the  transactions,  and  are  now  indmnificd, 
knew  the  illegality  and  impropriety  of  sueh 
conduct,  but  none  dared  to  accuse.  We  cookl 
prove  to  your  'lordships,  by  a  memorable  in- 


diately  into  his  public  account  at  the  Bank. 
We  know  the  clerk  who  paid  it,  and  we  have 
the  bank-notes  with  which  it  was  paid ;  we 
know  the  money  was  drawn  bv  a  drat),  signed 
witli  lord  Melville's  own  hand.    Let  me  ask ; 

if  he  wus  not  indebted  to  the  public,  why  did    ,       ^    ,  ,  ^  ^ 

he  pay  this  money  out  of  his  private  pocket  ?  i  stance,  that  the  Bank  knew  such  things 
lie  could  not  intend  to  make  a  present  to  the  i  done.  A  conversation  took  place  between  the 
iniblic  of  the  13,000/.  nor  of  the  32.000/.  nor  !  noble  defendant  and  one  of  his  coUea^uet,  in 
of  the  10,000/.  ;  which  the  matter  was  mentioned  to  him;  but 

he  contrived  to  put  it  aside,  and  the  inquiry 

was  not  prosecuted. 
At  the  time  Mr.  Trotter  lent  him  the  first 

4,000/.  without  interest,  it  must  have  come 
_  under  his  consideration.    At  the  time  of  the 

man,  tu  whom  he  had  lent  money  some  years  !  purchase  of  the  Kast-India  stock,  it  must 
Itcfore;  the  treasurer  of  1782.  He  said,  1 
scivcd  you  a  good  turn  in  17&4.  You  shall 
serve  nic  a  good  turn  now;  you  shall  help  me 
to  make  up  the  remaining  ualance,  amount- 
ing to  5,333/.  6t.  Qd.    I  pray  your  lurdships 


Still  the  account  was  not  clear.  In  addition 
to  all  that  had  been  done,  lie  made  the  public 
|iay  it»elf.  Afler  having  put  all  these  sums 
together,  they  did  not  niuke  up  the  lialance. 
In  this  emergency,  he  went  back  to  a  gentle- 


agjain  have  been  forcibly  impressed  upon  hb 
mind,  by  the  remarkable  conversation  which 
then  took  place ;  and,  at  the  conclusion  of  the 
whole  it  was  again  so  manifest,  that  if  ho  had 
Iwfore  bclievedMr.  Trotter  possessed  the  phi- 


to  attend  to  the  specific  sum.  The  money  ;  losophcr's  stone,  and  could  conjure  up  as 
wi*i  in  the  Bank  ot  England,  its  proper  place;  \  much  money  as  he  pleased,  he  must  then  at 
in  the  account  of  the  e&-trcasurer  of  the  navy,  .  least  have  discovered  that  the  secret  was  in 


frum  which  it  could  not  be  so  removed  with- 
out a  violation  of  law.  He  took  it  out  of  his 
cx-lrcasurership  account,  and  paid  it  into  the 


the  treasurer's  cash  account  at  the  Bank. 
My  lords,  Mr.  Coutts  knew  this  to  be  im- 
proper, and  so  stated  it  to  Mr.  Trotter.    Mr. 


account  of  his  second  trea<^u^c^ship.  Why,  '  Wilson,  who  acted  fur  Mr.  Trotter  in  his  ab- 
wliat  a  farce  and  mockery  is  this  !  *'  I  have  scncc,  but  never  made  any  use  of  the  public 
made  up  all  my  accounts;  I  am  not  debtor  to  money  for  himself,  knew  it  to  he  inipr&iHrr, 
the  piibhc  in  a  single  shilling;  and  I  have  '  and  (to  use  his  own  forcible  expressran),  al- 
ncvcr  used  anv  of  the  public  nloncy  for  any  ;  ways  acted  in  trembling.  But  this  answer 
other  than  public  purposes."  may  be  given.    What?  if  these  things  were 

My  lords,  with  respect  to  the  balance  of  notorious  during  so  many  years,  and  were  not 
the  ex-treasurership,  it  has  been  asserted  that  taken  notice  of,  is  there  not  a  areat  degree  of 
lord  Melville  did  not  know  where  to  pay  iL  l  persecution  in  charging  lord  Melville  crimK- 
Where  did  the  great  lord  Chatham  place  the  nally  at  this  distance  of  time?  My  lords,  we 
balances  remaining  in  his  hands  al  the  time  '  deny  tliat  the  charges  have  been  exhibited  in 
Me  went  out  of  office?    He  placed  them  in  the  !  any'but  the  true  spirit  of  justice.    We  claim 


Bank,  that  no  imputation  might  rest  upon  credit  from  your  lordAhips  for  so  much  in  the 
him.  Where  vere  lord  Melville's  balances  as  '  name  of  the  Commons  of  the  United  King- 
ex  treasurer  of  the  navy?  At  the  Bank;  j  dom.  We  contend  that  the  Commons  are 
whence  he  took  them  and  placed  them  in  his  ;  just  and  honourable  prosecutors  of  the  noble 


own  pocket;  making  them  a  part  of  tliat 
screen,  whereby  he  contrived  to  make  that 
apjieur  square,  just,  and  right ;  which  was 
neither  square,  uist,  nor  right;  but  unjust, 
wroug,  and  crooKed  throughout. 

My  lords,  we  have  brought  these  transac- 
tions lo  a  [>oin»,  beyond  which  it  is  al(uos>t 


defendant  Thev  cannot  act  in  the  spirit  of 
persecution ;  and  not  only  they  cannot  act  in 
that  spirit,  Init  even  those  of  their  members 
who  have  had  the  conduct  of  this  business, 
cannot  have  acted  in  the  spirit  of  persecution 
either.  Persecution  is  an  odious  ajod  disgust^ 
ing  compound  of  malevolence  and  power. 
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lias  our  conduct  betrayed  any  thing  like  ma- 
levolence ?   If  il  has,  *our  oonduct  has  done 
injustice  to  our  feelings.    We  have  no  male- 
volent feelines  whatever;    and  I  trust  and 
hope  we  are  tree  from  such  imputation  by  the 
acknowledgment  of  the  noble  defendant  him- 
aelf.    At  to  power !   Was  the  hand  of  power 
stretched  forth  to  crush  a  weak  and  unfor- 
tunate individual,  who  might  be  obnoxious  to 
the  court,  or  no  favourite  with  the  people  ? 
No,  my  lords :  the  noble  defendant,  at  the 
time  he  was  first  attacked,  was  a  man  in  great 
power,  holding  one  of  the  highest  offices  in 
the  state ;  assisted  and  protected  as  long  as  it 
was  possible  by  one  of  the  most  able  men,  and 
the  mad  pamtrful  miniiier  that  has  almost 
ever  existed  in  this  country.    He  had  friends 
innumerable,  atid  many  friends  he  still  pos- 
sesses, even  among  your  lordships.    It  was 
the  voice  of  justice  that  spoke,  or  that  voice 
could  not  have  prevailed.    But  the  very  no- 
toriety of  the  transactions,  shows  how  power- 
ful he  was,  and  how  impossible  to  institute 
the  prosecution   at  an  earlier  time.    Many 
knew, but  nobody  dared  to  tell.    Why?  Be- 
cause he  was  all  powerful  in  the  vessel  of  the 
state;  from  the  keelson  to  the  top  eallant 
mast  bead  he  was  every  where.  His  mmience 
was  felt  in  all  quarters.    When  he  issued 
forth  from  his  habitation  in  Somerset- place, 
could  he  go  to  the  east,  and  not  see  proofs  of 
his  power r  If  he  turned  to  the  west,  he  was 
in  the  seat  of  his  power  also.    Did  not  his 
fMitronage  extend  from  the  sources  of  the 
Ganges  to  the  Orkneys  ?   Was  there  a  ship 
sailed  which  was  not  fraught  with  tokens  of 
his  sway  ?  Was  there  an  exciseman  made,  or 
a  viceroy  appointed,  that  he  was  nut  con- 
sulted ? — If  these  things  were  so,  my  lords, 
csn  we  be  surprised  that  inquiries  were  not 
sooner  instituted?   The  knowledge  of  these 
transactions  was  extended  to  a  large  descrip- 
tion of  persons ;  but  to  the  House  of  Com- 
nooDs  as  such,  they  were  unknown,  or  known 
only  to  some  of  its  members  in  a  particular 
manner.    It  required  some  extraordinarv  cir- 
cumstances in  tne  political  world  to  make  it 
possibh)  to  bring  the  noble  defendant  to  trial, 
and,  as  I  hope,  to  justice.    It  required,  first  of 
all,  a  person  to  set  things  in  motion.    Hap- 
pily such  a  person  existed.    The  predecessor 
of  the  noble  lord  in  the  Admiralty.  He  whose 
fiime  was  cradled  under  the  blaxins  batteries 
of  Quebec ;  he,  the  conqueror  off  Cape  St. 
Vincent;  be  who,  with  a  salutary  disregard  to 
precedence,  selected    the  immortal  Nelson, 
and  sent  him  tu  the  battle  of  the  Nile;  there- 
bv  preparing  him  for  the  everlasting  day  of 
Trafalgar,  his  sweet  and  glorious  death :  he 
who  at  this  moment  is  carrying  the  British 
flag  triumphant  before  the  blockaded  ports  of 
the  enemy ;  or  if  he  has  again  ventured  forth, 
is  even  now  inflictmg  upon  him  fresh  ven- 
geance; adding  to  our  security,  and  his  own 
great  renown.    He  it  was  who,  in  the  interval 
etween  the  more  perilous  duties  of  his  pro- 
Itssion,  being  appointed  to  the  administratioo 


of  our  navy,  set  a  splendid  example  to  power  :^ 
he  did  that  which  many  have  been  too  justly 
reproached  with  neglecting.  Whilst  m  the 
exercise  of  power,  he  endeavoured  to  deprive 
it  of  that  factitious  and  depraved  addition  of 
influence  arising  from  abuse ;  he  set  on  foot 
inquiries.  Those  inquiries  were  followed  by 
legislative  provisions;  those  legislative  provi- 
sions appointed  men  to  investigate  abuses  in 
the  naval  department,  who,  to  their  immortal 
honour,  will  be  remembered  in  the  annals  of 
their  country,  the  naval  commissioners.t  To 
them  the  praise,  to  them  the  merit  of  the  in- 
vestigation.  To  them  all  the  honour  for  the 
good  which  must  result  from  this  prosecution. 
To  us  only  the  secondary  praise  and  the  grate- 
ful reflection  of  having  done  our  duty. 

My  lords,  we  shall  also  have  to  prove  that 
lord  Melville  made  great  profit  of  the  public 
money.  But  we  shall  have  in  answer  to  tbat^ 
that  lonl  Melville  is  not  rich,  and  that  if  a  man 
had  taken  all  this  money,  he  must  be  a  rich 
man.  My  lords,  the  acquisition  of  money 
and  riches  are  perfectly  distinct.  That  lord 
Melville  is  a  slave  to  the  passion  of  avarice  in 
its  most  sordid  form,  that  he  likes  money  for 
its  own  sake,  was  uever  imputed  to  him  by 
me  or  any  man. 

But  if  a  man  loves  money  for  its  own  sake, 
he  may  perhaps  be  less  dangerous  than  if  he 
loves  it  tor  any  other  cause ;  and  if  he  loves 
money  as  the  means  of  acquiring  any  other 
thin^,  he  must  part  with  money,  to  obtain  it. 
Avance,  in  its  naked  form,  is  .so  disgusting, 
that "  to  be  shunned,  it  needs  but  to  be  seen.^ 
As  the  pander  of  other  passions,  she  is  less 
hideous,  but  far  more  mischievous.  She  is  as 
truly  herself,  when  disguised  under  the  fasci- 
nating mask  of  pleasure  and  hospitality,  as 
when  sitting  amidst  her  filthy  hoards.  But 
she  assumes  her  most  formidable  shape,  when 
she  becomes  the  tool  of  power.    To  what 

*  On  May  14,  1800,  the  following  resolu- 
tion was  passed  by  the  House  of  Commons : 
"  That  it  appears  to  this  House,  that  the  con- 
duct of  the  Earl  of  St  Vincent,  in  his  late 
na\al  administration,  has  added  an  additional 
lustre  to  his  exalted  character,  and  is  entitled 
to  the  approbation  of  this  House."  See  also 
the  case  of  the  Hedgeses,  anU^  vol.  28.  p.  1315« 

t  On  May  9, 1805,  the  House  of  ComoKMU 
passed  a  vote  of  thanks  to  the  commissioners 
of  naval  inquiry  in  the  following  resolutions 
**  That  the  commissioners  appointed  by  an  act 
of  the  4drd  year  of  his  majesty's  reign,  to  in- 

?[uire  and  examine  into  any  irregularities, 
rauds,  or  abuses,  which  are  and  have  been 
practised  by  persons  employed  in  the  several 
naval  departments  therem  mentioned,  have, 
as  far  as  appears  from  the  reports  which  thev 
have  hitherto  made,  exerted  themselves  with 
great  diligence,  ability,  and  fortitude;  and 
that  their  conduct  in  the  execution  of  the  ar- 
duous duties  entrusted  to  them,  entitles  them 
to  the  warmest  approbation  and  encourage- 
ment of  this  House.'* 
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^nonmliet  hare  not  men,  in  all  ages,  been 
driTettt  to  obtain  money  aa  the  means  of 
power?  And  if  thisi  ill-Kotten  money  was  em- 
ployed hy  the  noble  defendant  for  the  purpose 
of  obtaining  political  influence  in  Scotland  or 
tltewbcre,  tlie  consequences  of  his  rapacity 
are  more  to  be  guarded  aninst  than  would 
iMve  been  the  bare  accumulation  of  wealth. 

I  shall  trouble  your  lordships  with  but  very 
few  more  words;  but  general  impressions 
Ittve  been  tonietimes  created,  with  regard  to 
fartieubr  men,  which  make  it  almost  impos- 
aiUe  for  those  who  have  lived  in  habits  with 
Ihem  to  believe,  tliat  they  should  have  done 
the  thing  of  which  they  have  been  accused, 
even  if  the  most  incontestible  evidence  is 
brought  against  them.  Many  mav  say,  lord 
llelvdic  is  of  a  spirit  so  frank  and  generous, 
we  know  so  well  the  gcwd  qualities  of  his 
heart,  that  notwithstandine  the  evidence  be- 
fore our  eyes,  it  is  impossible  we  should  be- 
lieve lie  has  done  thmgs  so  reprehensible. 
Your  lordships,  I  doubt  not  woula  spurn  at  a 

Eneral  defence  of  that  sort.  But  we  are  all 
ble  to  the  influence  of  our  partialities  and 
passions :  and  if  thb  were  the  first  instance  in 
which  a  peer  of  parliament  had  been  so 
charged,  even  I  and  my  honourable  friends 
behind  me,  might  hesitate,  and  say,  let  us 
consider  whether  what  we  have  proved  can 
be  true.  Are  the  things  before  our  eyes  pos- 
sible?— Alas !  my  lords,  we  can  refer  you  to 
the  page  of  history.  Look  back,  and  unfor- 
tunately you  will  see  how  manv  splendid  per- 
sonages nave  appeared  at  your  nr,  impeached 
for  the  same  sort  o^  ofience  which  we  charge 
«pon  the  noble  lord.  Several  instances  have 
occurred.  But  there  is  one  whose  name  is 
great  among  mankind,  who,  in  the  agony  of 
his  soul  befnre  his  peers,  confessed  that  he 
had  been  guilty  of  peculation :— that  man  was 
lord  Bacon.  Of  whom,  without  detracting 
ftom  any  who  has  lived  in  times  past  or  pre- 
sent, it  may  be  said 

Genus  humanum  ingenio  supcravit; 

in  whose  writings  wisdom  dwell ; — upon  whose 
lips  she  hung ;  who  knew  every  avenue  to  the 
human  hear^  and  has  pointed  out  to  each  its 
appropriate  guard ;  of  whom  it  was  said  by 
the  marquis  d*£ffiat.  with  an  almost  pardon* 
able  hyperbole,  that  ne  resembled  the  angels ; 
so  that  when  he  stood  and  shook  the  plumes 
•f  his  immortal  genius,  that  heavenly  fra- 
grance so  filled  the  circuit  wide  of  the  intel- 
leetual  world,  he  might  well  have  been  mis- 
taken for  one  of  tlie  celestial  band.  Even  he, 
by  this  degrading  passion,  was  thrown  to  the 
earth,  ana  the  basest  among  the  sons  of  men 
might  say,  *<  Art  thou,  too,  l>ecome  like  one 
of  us?'' — If  then,  lord  Bacon  did  so,  may 
Dot  lord  Melville  have  done  so  ?  >My  lords, 
hat  he  has  done  so,  we  aver,  and  we  will 
prove  it  irresistibly  to  his  conviction. 

.  Adjourned  to  the  Chamber  of  Parliament 


Sbcoud  Day. 
Wednesday^  April  30,  1806. 


The  Lords  and  others  came  from  the  Cham* 
her  of  Parliament  into  Westminster>lial]  in 
the  same  order  as  on  Tue»ilay  last. 

Ijird  Ckmnceiiar. — Gentlemen,  managers 
for  the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  Lords  wiA  lie  {leased 
to  give  their  attention. 

Mr.  Whiibrtmd.—  My  lords,  we  shall  sow 
proceed  to  adduce  the  evidence  in  support  of 
the  articles  exhibited  asainst  lord  viscount 
Melville ;  and  the  learnra  manager  near  me 
will  take  charge  of  that  part  of  the  case. 

Mr.  Oiiei. — My  lords,  the  first  evidence 
which  the  managers  propose  addncins  to  your 
lordships  is  intended  to  establish  the  intro- 
ductory matter  contained  in  the  preamble  of 
the  articles  of  impe;ichment.  For  this  pur- 
pose we  first  refer  your  lordships  to  the  act  of 
the  80th  of  the  present  king,  chapter  54,  ap- 
pointing commissioners  to  eiuuninethe  mdilic 
accounts  of  the  kingdom.  I  apprehend  it  will 
not  be  necessary  to  give  your  lordships  the 
trouble  of  hearing  that  act  read.  I  only  no- 
I  tice  it  as  a  matter  of  form,  and  shall  proceed 
to  offer  to  your  lordships  the  reports  maide  by 
those  commissioners.  I  at  present  mean  to 
trouble  your  lordships  with  only  the  third  and 
the  eighth  of  them,  and  I  shall  call  upon  Mr. 
Whittam  (who  is  an  officer  of  the  House  of 
Conmions,  in  whose  possession  those  reports 
are)  to  produce  them. 

Then  George  Wkitimm^  esq.  came  to  tho 
bar,  when  the  clerk  administered  the  oath  aa 
follows : 

The  evidence  that  you  shall  give  upon  the 
Impeachment  ofileury  viscount  Melville 
shall  be  the  troth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God, 
and  the  contents  of  this  book. 

Mr.  GilcM. — Are  you  clerk  of  the  Journals 
of  the  House  of  Commons? 

Mr.  Whiitam. — I  am. 

Mr.  Giles. — Have  you  in  your  custody  the 
reports  of  the  commissioners  appointed' to  ea- 
amine  the  public  accounts  of  the  kingdom  ^ 

Mr.  Wkitiam.-^l  have. 

Mr.  Giles, — Will  you  produce  the  third  and 
eighth  reports  of  the  commissioners? 

Mr.  Whittam.— This  is  the  third  report,  and 
this  is  the  eighth  [producing  them]. 

[The  witness  was  directed  to  withdraw]. 

Lord  Chancellor.^  Do  you  read  the  whole, 
or  only  a  part  ? 

Mr.  Gi/es.— We  wish  only  for  a  part ;  if  the 
learned  counsel  for  the  defendant  call  for  aAy 
other  part  we  have  no  objection  to  its  beii^ 
read. 

Mrl  Plumer, — fdy  lords,  lam  not  apposed 
whkt  part  of  the  third  report  the  honomrsMe 
managers  wish  to  select  in  support  of  the  pro^ 
secution.-— That  third  report  appears  \o  mean 
extremely  material  one-^I  am '.not  al  pra^ 
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lent  prepared  to  point  out  the  specific  pa»- 
•am  I  think  material. 

Mr.  WhUbnad, — My  lords,  the  managers 
have  no  objection  to  the  whole  report  being 
•ntered  as  read,  and  that  will  give  tne  learned 
counsel  the  advantage  of  the  whole. 

Lard  Ckanc€liar,-^Do  the  counsel  for  lord 
Melville  consent  to  that  course  being  adopt* 
cd?  if  not,  the  whole  must  be  read. 

Mr.P/iMier. — My  lords,  I  am  afraid  the 
passages  we  rely  upon  must  be  read  at  some 
time  or  other,  and,  perhaps,  it  will  not  signify 
«l  what  lime  that  is  done. 

Mr.  WkUh-ead, — It  will  perhaps  save  much 
tine  if  the  whole  is  read  at  once. 

Then  the  third  report  of  the  commissioners 
of  public  accounts  was  read,  and  is  as 
fellows : 

^  To  the  honourable  the  knights,  citizens, 
and  burgesses,  in  parliament  assembled. 

^  The  third  report  of  the  commissioners 
■ppwnted  to  examiney  take,  and  state,  the 
public  accounts  of  the  kii^dom. 

**  Havinff  finished  our  examinations  of  all 
fhose  public  accoimtants  that  came  to  our 
knowledge  in  the  first  class,  as  far  as  relates 
to  the  balances  cf  public  money  in  their 
bandsi  we,  in  the  next  place,  directed  our  at- 
tention to  those  accountants  who  receive  pub- 
lic money  out  of  the  Exchequer,  by  way  of 
iamesl,  and  npon  account. 

^  The  certificate  of  the  accounts  depending 
IQ  the  office  of  the  auditors  of  the  imprest, 
tranamitted  to  us  pursuant  to  our  precept,  fur- 
oiabed  us  with  a  list  of  these  accountants : 
as  much  of  this  certificate  as  relates  to  the 
suiyect  mattei  of  this  present  report,  is  in* 
aertiBd  in  the  Appendix.  We  took  them  into 
«Hr  consideration  in  the  order  in  which  they 
stand  upon  thai  certificata;  a  rule  we  pursue 
in  iigim  to  all  lists  of  accountants,  unless 
then  is  some  special  reason  for  departing 
nwnit. 

^  The  set  of  accountants  therein  first  men- 
tuned,  are  the  treasurers  of  the  navy;  and  of 
these^  the  names  that  stand  first  are  the 
execulors  of  Anthony  viscount  Falkland, 
wlioae  final  account  is  dated  the  4th  of  April 
IfiUVyandftom  whom  a  balance  oftwenty- 
neven  thousand  six  hundred  and  eleven  pounds 
nix  shillings  and  five- pence  farthing,  is  de- 
clarad  to  be  then  due.  We  did  not  mis-spend 
our  time  in  a  jMirsuit  where  there  was  so  little 
pmbafailitjr  ot  benefit  to  the  public:  a  debt 
that  has  subsisted  for  near  a  century,  may  be 
prasumed  desperate.  Passing  over  therefore 
this  article,  we  issued  our  precepts  to  earl 
Templs.  as  representative  of  the  Late  George 
Qranvilie,  enquire ;  to  lord  viscount  Barring- 
to^  lord  viscount  Howe,  and  to  sir  Gilbert 
EQh»V  tMDonel,  as  representative  of  the  late 
mg  Otibert  EUioty  for  an  account  of  the  public 
wmoef  in  their  bands,  custody,  or  power,  as 
Into  traisnre^  of  the  navy.  The  returns  made 
to  onr  pincopts  ai^  set  forth  in  the  Appendix ; 
from  ^hich  it  appears  that  the  balances  of 
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public  money  remaining  in  their  respective 
hands,  upon  the  days  therein  mentioned, 
amounted  together  to  the  sum  of  seventy-six 
thousand  seven  hundred  ninety-three  pounds 
eighteen  shillings  and  one  penny  farthing. 

'*  That  we  might  learn  for  what  reasons, 
services,  or  purposes,  Ihese  sums  are  per* 
mitted  to  remain  in  the  hands  of  treasurers 
of  the  navy,  so  long  after  they  are  out  of 
office,  wc  examined  several  of  the  offices  in 
this  department,  namely,  George  Swaffield^ 
esquire,  cashier  of  the  victualling;  Andrew 
Douglas,  esquire,  paymaster;  Mr.  Adam  Jel- 
licoe,  chief  clerk  to  the  paymaster;  and 
Mr.  Francis  Cook,  ledeer  writer.  By  them 
wc  are  supplied  with  the  following  informa- 
tion: 

"  The  office  of  the  treasurer  of  the  navy  is 
divided  into  three  branches,  the  paymaster's* 
the  cashier's,  and  the  victualling  branch.  All 
the  money  he  receives  is  for  the  navy  ser- 
vices, and  placed  under,  or  carried  over  to  one 
of  these  branches ;  the  money  in  each  branch 
is  subdivided,  arranged,  and  kept  under  va* 
rious  different  heads  of  services ;  the  whole 
balance,  at  the  time  he  leaves  the  office, 
continues  to  be  liable,  whether  it  be  in  his 
hands  or  in  the  hands  of  his  representatives 
in  case  of  his  death,  lo  the  same  services  for 
which  its  several  parts  were  originally  des- 
tined; and  the  commissioners  of  the  Navy, 
Victualling,  and  Sick  and  Hurt  offices,  each  in 
their  several  departments,  continue  to  assign 
bills  upon  him  for  payment,  until  they  have 
reduced  his  balance  to  such  a  sum  as,  in  their 
opinions,  will  nut  be  more  than  sufficient  to 
answer  purposes  for  which  it  has  been  usual 
to  leave  money  with  him,  until  his  final  ac- 
count is  passed.  These  purposes  are,  first,  to 
carry  on  the  recalls  upon  those  ships  hooks 
which  were  open  in  his  treasurership,  and  the 
payment  of  the  half-pay  list  and  bounties  to 
chaplains.  The  ships  books  are  usually  kept 
open  for  recalls  for  seven  or  eight  years  afiet 
tlie  expiration  of  the  treasurership,  in  order  to 
give  Utose  seamen  who,  by  being  either  turned 
over  to  other  ships,  or  employed  in  other 
places,  could  not  attend  at  the  time  their  ship 
was  paid,  an  opportunity  of  receiving  their 
wages  when  it  is  in  their  power  to  apply  for 
them.  The  only  fund  applicable  to  this  ser- 
vice is  the  money  in  the  pay  branch,  placed 
under  the  head  of  <*  to  pay  ships  and  carry  on 
recalls :"  this  service  is  at  an  end  when  tho 
ships  books  arc  made  up.  They  arc  made  up 
as  they  come  in  course  in  onier  of  time ;  and 
after  the  last  is  closed,  the  lialf-pav  lists  are 
also  clo&cd,  and  the  payment  of  the  bounty  to 
chaplains  ceases. 

**  The  other  purpose  is  to  pay  the  fees  and 
expenses  of  carrying  on,  making  up  and  pass- 
ing his  accounts.  Upon  passing  every  annuat 
account,  fees  are  paid  to  the  auditors  of  the 
imprest,  oat  of  the  money  in  his  hands,  under 
the  head  of  *'  To  pay  Exchequer  lees,  and 
other  contingent  expenses  of  the  Pay-office;" 
but  upon  passing  bis  final  accounty  there  is  a 
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crntuiiy  «lsu  paid  in  the  following  manner :— > 
The  offitcrs  and  clerks  who  transact  the 
Imtlaets  of  tlie  treasurer  in  office,  carry  on 
mlw  at  the  sane  time,  and  finally  make  up 
the  accounts  of  the  treasurers  out  of  office ; 
for  which  extra  work  they  have  no  salary  or 


hook  was  mode  up  in  177 1 ;  that  lord  Bhr- 
rington  resigned  this  office  in  1705,  and  hia 
last  ship's  book  was  made  up  in  1775;  that 
lord  Howe  resigned  this  office  m  1770,  and  his 
last  ship's  book  was  made  up  in  1778;  and 
that  5ir  Gilbert  Elliot  died  in  1777  :  hence  it 


ncompeiice  whatever,  until  the  final  account  I  appears,  that  for  near  nineteen  years  there  has 
it  ready  to  be  passed,  at  which  time  it  has  •  been  in  the  hands  of  Mr.  Grenville,  or  of  his 
heen  usual  for  them,  by  petition  to  the  lords  !  reprcsentaiives,  and  for  fifteen  years  in  the 
of  the  Treasury,  to  obtain  a  reasonable  allow.  |  hands  of  lord  Harrington,  and  for  ten  years  in 
ance  for  their  trouble,  which  ha^  been  paid  the  hands  of  lord  Howe,  and  for  three  years 
them  by  virtue  of  a  Treasury  warrant,  out  of '  in  thr  hands  of  the  representatives  of  air 
any  money  remaining  in  the  hands  of  that  |  Gilliert  Elliot,  conbiderable  sums  of  publie 
treasurer,  under  wiMtever  heads  of  service  it  ;  money  (exclusive  of  the  sums  on  the  heads  of 
mny  be  placed.  This  gratuity,  together  with  I  wages,  half  pay,  and  bounty  to  chaplains), 
the  fees  of  passing  the  annual  acco<jnts,  and  \  destined  to  pur'poiies  which  (except  the  paas- 
for  the  (luietus,  it  is  imagined,  will  exhaust  ,  ing  three  years  of  Mr.  Grenville*s  accounts) 
the  whole  balance  now  remaining  in  the  hands  have  not  yet  existed,  and  which,  if  we  may 
of  lord  Temple.  'judge  from  the  progress  hitherto  made  in 

*<  j^ll  the  ships  books  which  were  paid  by  ;  pauing  these  accounts,  are  not  likely  soon  to 


Mr.  Granville,  lord  Barriogton,  and  lord 
Howe,  are  made  up,  and  consequently  the 
balances  which  the  three  boards  have  left  in 


eant. 

^  Where  public  mone}[  is  appointed  for  a 
service  or  purpose  to  arise  at  a  future  time. 


the  hands  of  these  treasurers  must  be  for  the  i  we  are  of  opinion,  the  public  alone  ought  to 
purpose  of  paying  the  fees  and  expenses  of  ■  have  the  custody  aird  use  of  that  money,  in 
carrying  on,  anakme  up,  and  passing  their '  the  mean  time,  and  until  the  service  or  pur* 
Mounts.  Of  sir  Giloert  EllioVs  ship  nooks,  i  pose  calls  for  its  application. 
Are  hundred  and  six  are  still  open  for  recalls ;  "  When  the  fees  and  the  gratuity  become 
and  payments,  if  applied  for,  are  made  upon  parable,  we  see  no  reason  why  the  treasnrer  ini 
them  once  a  week ;  and  therefore,  whatever  oflfice  should  not  pay  them,  in  like  manner  aa 
sums  stand  upon  hia  account,  in  his  pay«  the  treasurers  out  of  office  pay  them  now. 
nsatfer*s  branch,  under  the  heads  of  wages,  "  We  did  not  form  our  opmion  upon  these 
halApaVf  and  bounties  to  chaplains,  are  still  baknces  without  first  hearing  the  late  trea- 
«Mlicable  lo  those  services ;  and  the  residue  I  surers  themselves,  or  the  representatives  of 
or  the  money  permitted  to  remain  with  him,  j  those  who  arc  dead;  and  therefore  we  esa- 
ia  IfOft  the  purpose  of  paying  the  fees  and  ex*  |  mined  earl  Temple,  lord  viscount  Barrinston, 
menses  of  carrying  on,  making  up,  and  passing  ;  lord  viscount  Howe,  and  sir  Gilbert  Eifua, 
Ilia  accounts.  |  baronet ;  not  one  of  whom  made  any  ol^- 

-  **  How  soon  then  will  these  several  snms  j  tion  to  paying  their  balances  into  the  Esche- 
he  wanted  for  this  purpose  P  the  accounts  of ,  quer,  upon  condition,  some  of  receiving  their 
the  treasurers  of  the  navy  are  rnade  up  and  .  quietus,  others  of  being  made  secure  in  such 
jmssed  as  they  come  in  course  in  order  of  payments.  We  do  therefore  conceive,  that 
time ;  the  officers  must  finish  one  year  before  ;  the  balances  of  public  money,  now  remaining 
they  begin  upon  another ;  and  a  subsequent  j  in  the  hands  of  earl  Temple,  as  representativn 
treasurer's  account  is  never  finished  till  his  j  of  the  late  George  Grenville,  esquire,  and  in 
)irodecesBor*s  is  finally  closed.  The  state  in  -  the  hands  of  lord  viscount  Barrinston,  and  of 
which  their  accounts  are,  in  the  office  of  the  i  lord  viscount  Howe,  and  of  sir  GilocrC  ElRoty 
auditors  of  the  imprest,  is  this:— The  last  ;  baronet,  as  representative  of  sir  Gilbert  EJIiol. 
which  is  declared,  is  Mr.  Grcnville*s  account :  late  treasurers  of  the  navy,  ought  to  be  paid 
lor  the  year  17  J8:  of  all  the  subsequent  ac-  'into  the  Exchequer,  for  the  public  sernce, 
counts,  only  some  sections  of  their  respective  >  leavinjg  in  the  hands  of  sir  Gilbert  Elliot  the 
navy  and  victualling  ledgers  are  delivered  into  ;  sums  in  his  account  placed  under  the  headli 
this  office;  which  parts  of  a  treasurer's  ac-  :  of  wages,  half  pay,  and  bounties  to  chaplains, 
counts  are  usually  sent  thither  as  speedily  as  *  to  carry  on  the  'services  to  which  the  same* 
they  can  be  made  up  after  the  year  expires.  ,  are  applicable ;  that  such  payments  shoidd 
**  From  an  account  of  the  balances  remain-  |  be  without  prejudice,  and  a  proper  security 
ing  in  the  hands  of  these  treasurers,  at  the  |  and  indemnification  be  given  to  each  of  them 
times  they  respectively  ceased  to  be  trea-  i  against  any  loss  or  detriment  that  may  accrue 
surers;  and  an  account  of  the  times  when  ;  to  them  in  consequence  of  such  payments, 
their  last  ships  books  were  made  up ;  and  a  ;  '*  The  right  honourable  Welborc  Ellis,  the 
Slate  of  Mr.  6renville*s  tialances,  and  of  the  •  present  treasurer  of  the  navy,  returned  to  our 
halances  of  lord  Barrington,  lord  Howe,  and  requisition,  a  balance  in  his  hands  upon  the 
sir  f^ilbert  Elliot,  every  year  since  they  se-  '  3 1st  of  August  last,  of  three  hundrea  fortv- 
irerally  went  out  of  office,  all  transmitted  to  eight  thousand  nine  hundred  forty- one  pouuds 
us  from  the  Pay  office  of  the  navy,  pursuant  eleven  shillings  and  nine-pence.  The  act 
10  our  requisitions,  we  find  that  Mr.  Urenvillc  ^  directs  us  to  examine  into  all  balances  in  the 
laiigDed  this  office  in  1762,  and  his  last  ship's  '  hands  of- public  accountants,  for  the  purpose 
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of  considering  what  sum  Dutv  be  Uken  out  of 
their  bands  to  be  applied  to  the  public  service. 
It  If  obviouaf  we  could  not  examine  the  ba- 
Uooe  in  the  hands  of  the  treasurer  in  office 
with  Ibis  view ;  it  could  not  be  in  our  power 
lo  sa^f  thai  any  part  of  it  ought  to  be  paid 
bsok  10 lo  the  Exchequer^  because,  in  an  office 
of  soiconstaoi  and  large  an  expenditure,  this 
|ium  must  probably  be  exhausted,  even  while 
il  was  under  our  consideration;  but  it  was 
<Qmpetent  to  us,  and  we  thought  it  our  duty, 
lo  examine  whether  this  was  a  larger  sum 
than  the  current  business  of  the  office  required 


the  actual  dctnandb  upon  him  amount  to ;  and 
from  their  experience  in  the  course  of  the 
navy  business,  they  can  form  some  eoDJccture 
relative  to  the  probable  anpruachiug  demands 
that  may  be  made  upon  him  id  the  various 
branches  of  the  service.  By  such  knowled^ 
and  conjecture  these  boards  are  guided  in  their 
directions  to  the  treasurer,  as  to  the  time 
when,  the  quanluiu  of  tlie  sum,  and  the  ser- 
vice fur  which  every  application  tur  a  supply 
is  to  be  made  t(»  the  Treasury. 

"At  the  end  of  every  month  the  navy 
board  transmit  to  the  Treasury  a  certificate. 


abould  at  that  time  be  entrusted  to  the  trea-  containing  an  exact  statQ  of  ofl  the  receipts 
aurer  of  the  navy.  A  comparison  between  and  payments  made  by  the  treasurer  during 
the  quantum  of  the  sum,  and  the  demands  •  that  month,  as  they  appear  from  their  books ; 
Upon  it,  would  enable  us  to  form  some  judg-  |  hencethe  lords  of  the  Treasury  havc.fuU  know» 
meot  upon  this  point;  with  this  view  we    ledgeof  the  state  of  his  balance  every  month: 


cgtamined  the  present  treasurer  himself,  Ti. 
motby  Brett,  esquire,  commissioner  of  the 
navy  and  comptroller  of  the  treasurer's  ac- 
cotiots,  John  zSlade.  esauire,  commissioner  of 
the  victualling,  and  Jonn  Bell,  esquire,  com- 
misaiooer  of  the  sick  and  hurt ;  from  whom 
%ve  collect  the  following  information. 

'*  All  the  money  received  by  the  treasurer. 
for  the  services  of  the  navy,  is  either  issued 
to  liini  out  of  the  Exchequer,  or  paid  to  him 
b^  sundry  persons,  in  pursuance  of  the  direc* 
qpns  of  the  navy,  victualling,  or  sick  and 
hurt  boards.  The  money  from  the  Exchequer 
is  issued,  to  him,  and  arranged  in  his  accounts 
udder  various  heads  of  services ;  these  heads 
•re  kept  distinct ;  and  he  cannot,  place  or 
transfer  a  sum  issued  to  him  under  one  head, 
to  any  other  head  of  service.  All  bills  assign- 
ed upon  him  for  payment  by-  these  boards, 
apecify  the  correspondent  head  of  service 


this  certificate  for  the  month  of  Au^u^t  last 
we  procured  from  the  Navy  office,  on  which 
the  balance  in  the  hands  of  ttie  treasurer  ap- 
pears to  be  two  hundred  sixty  thousand  seven 
hundred  sixteen  pounds  one  shilling  and  eight- 
pence  farthing. 

*'  Being  made  acquainted  thus  far  with  the 
course  of  business  in  this  office,  our  next  step 
was  to  resolve  this  balance  of  three  huudred 
forty-eight  thousand  nine  hundred  forty-one 
pounds  eleven  shillings  and  nine- pence  into 
Its  constituent  parts,  and  compare  the  quan- 
tum of  each  part,  as  far  as  we  could,  with  the 
actual  and  prol>ahte  demands  of  service,  upon 
it  on  the  3l5t  of  August,  the  date  of  his  re- 
turn. 

*'  The  first  circumstance  tb^it  engaged  our 
attention,  was  a  di6ference  between  the  trea- 
.surcr's  balance  and  the  navy  balance,  upon 
the  same  day,  the  31st  of  AMgust,  the  former 


out  Of'  which-  that  bill  is  to  be  paid,  and  he  •  exceeding  tl\e  latlcr  by  the  sum  of  eightj^- 


must  not  pay  it  out  of  money  placed  under 
aqv  other  head  of  service  than  tliat  so  spe- 
doed  on  the  bill. 

**  When  money  is  wanted,  theapplication  fur 
il  never  originally  moves  from  the  treasurer, 
QKcept  in  the  single  instance  of  money  to  pay 
fees, .and  other  contingent  cxpences ;  this  he 


eight  thousand  two  hundred  twenty-five 
pounds  ten  shillings  and  three-  farthings ;  tliit 
difierence  lies  in  the  cashier's  and  victuallinjc 
branches,  and  arises  from  the  following  cauM : 
— when  the  three  boards  assign  bills  upon  the 
treasurer  for  payment,  tbev  immediately  give 
him  credit  for  those  bills,  fn  his  account  kept 


craves  of  himself,  when  that  fund  is  nearly  ■  at  their  offices ;  but  the  treasurer  does  not 
exhausted  :  in  all  other  cases,  the  board,  in  t  himself  take  credit  for  any  bills  in  his  own 
vho;^  department  it  is,  by  letter,  desire  him  account  till  he  actually  pa;ys  then).  The  perv 
to  present  a  memorial  to  the  lords  of  the  Trea-  sons  who  receive  these  bills  do  not  always 
0ury',  specifying  the  sum  wanted,  and  for  what    immediately  present  them  to  the  treasurer  lor 


iiarticular  service ;  the  memorial  pursues  the 
letter,  and  the  issue  is  directed  from  the  Ex- 
chequer in  the  terms  of  the  memorial.  The 
treasurer  immediately  certifies  to  the  navy 
boanl  the  whole  sum  he  receives,  and  to  the 
other  boards,  so  much  of  that  sum  as  con- 
cerns them ;  he  also  transmits  to  the  navy 
board  an  account  of  all  his  receipts  and  pay- 
ments in  the  cashier's  and  victualling  branch 
every  fortnight,  and  in  the  pay  branch  every 
month ;  by  these  means  they  have  an  exact 
knowledge  of  the  state  of  his  balance  under 
each  head  of  service.  Each  of  these  boards 
enter  in  their  books  all  the  assignments  they 
mal^c  upon  him  for  payment;  of  which  they 
traiisniit  to  him  a  list  i  hence  they  know  what 


payment,  but  frequently  keep  ihcm  in  their 
possession  fur  a  considerable  time.  The  trea- 
surers balance  must,  therefore,  exceed  the 
navy  balance,  as  nnich  as  the  sum  of  llie  bills, 
assigned  upon  him  for  payment  exceeds  the 
sum  of  the  bills  actually  paid  by  hirji.  Wc 
conceive  this  excess  is  not  money  for  which 
the  treasurer  is  accountable  to  the  public,  but 
belongs  to  the  proprietors  of  those  bills,  and 
remains  in  his  hands,  at  their  risk,  until  they 
apply  to  him  for  payuient.  This  sum,^ there- 
fore, we  think,  snould  be  deducted  from  his 
balance. 

"  Wc,  in  tlic  next  place,  obsen'ed  lliat  se^ 
veral  simis  in  each  branch  were  not  actually 
in  the  hands  of  the  treasurer,  but  of  his  ofli- 
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cere  aotl  derks,  cither  carrying  on  serrkeA  in 
Loudon,  or  at  the  distant  ports,  vrhitlier  these 
sums  were  directed  to  he  sent  by  the  navy 
board,  to  carry  on  the  services  at  those  ports : 
it  mav  reasonably  be  presumed  that  the  boards 
would  not  have  directed  into  the  hands  of  the 
Qfficcrs.  iM>r  the  treasurer  have  entrusted  them 
with,  larger  sums  than  were  wanted ;    and 
therefore  these  sums  too,  may  be  deducted 
from  the  treasurer's  balance  ;*  which  will  re- 
duce the  public  monev  actually  in  his  hands 
to  the  sum  of  one  hundred  twenty-eisht  thou- 
.ssind  eighty -three  pounds  sixteen  shillings  and 
ten -pence  farthing,  as  appears  by  the  state  in- 
serted in  the  Appendix.     The  constituent 
parts  of  this  balance,  under  their  several  heads 
of  service,  consisting  of  a  variety  of  articles, 
are  stated  in  the  navy  certificate ;    some  of 
them  carry  the  appearance  of  having  been 
applied  for  sooner  than  the  services  seem  to 
nsve  required;    but,  upon  examination,  we 
find  that  the  boants  do  not  direct  an  applica- 
tion for  a  supply  to  any  fund,  until  they  know 
that  fund  is  nearly,  or  likely  soon  to  be  ex- 
hausted.   Tlie  Treasury  arc  sometimes  pre- 
vented from  granting  the  issue  until  many 
days  after  it  is  craved;   and  therefore  the 
boards  arc  careful  to  apply  early  enough,  to 
guard  against  the  hazard  of  a  demand  upon  an 
exhausted  fund.    To  search  into  the  actual 
and  probable  demands,  at  that  time,  upon 
each  of  these  sums,  was  hardly  practicable ; 
one  circumstance  alone  might  enable  us  to 
judge  with  sufficient  accuracy,  whether  the 
sum  total  was  too  large  or  not ;   that  is,  in 
what  time  this  balance  was  in  fact  paid  away 
t»y  the  treasurer.    It  appears  from  his  ac- 
counts for  the  month  of  August,  that  this 
whole  balance,  and  much  more,  w^  l^ceived 
by  him  dur'mg  that  month ;  and  by  his  at- 
cfoiints  for  the  month  of  September,  trans- 
mitted to  ns  pursuant  to  our  refiuiMtion^  it  ap- 
l^ears,  that  not  only  the  balance  remaining  on 
the  31st  of  Aumt,  -hut  a  much  larger  sum, 
was  in  fact  paid  away  by  him  during  the  suc- 
ceeding month.    Considering,  therefore*  this 
Him  by  itself,  independent  ol^and  unconnect- 
ed with,  his  other  receipts  and  payments, 
Iirior  and  sul)sequent  to  the  date  or  inis  ba- 
ance,  we  have  no  grounds  to  say  that  this  in- 
dividual sum,  received  in  one  month,  and  paid 
away  in  the  next,  was  more  than  the  service 
required  should  be  in  the  hands  of  the  trea- 
surer of  the  navy  upon  the  31st  of  August 
last 

**  But  it  was  necessary  to  extend  our  in- 
quiry still  farther.  What  is  the  amount  of 
tne  sum  that  has  been  continually  in  the 
hands  of  the  treasurer  of  the  navy,  and  has 
that  sum  been  more  than  the  current  services 
recjuired  ?  To  come  at  this  knowledge,  we  ob- 
tained from  the  Navy  oflSce  an  account  of  the 
total  sums  received  and  paid  by  the  treasurer 
of  the  navy  for  every  month,  from  the  first  of 
January  1779  to  the  31st  of  August  last,  with 
the  total  of  the  balances  remaining  in  his 
'hands  at  the  eml  of  each  month,  as  they  ap* 
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pear  so  the  monthly  certificates  to  Iba  Tieii* 
iury. 

"  As  the  public  money  should  !»»  wilkoal 
delay  firom  the  pocket  of  the  tulgtct  inio  tin 
Exchequer,  so  it  ought  not  to  issue  out  of  lbs 
Exchequer,  either  before  it  is  wanted,  or  ia 
larger  sums  than  the  serrice  for  whieh  H  is 
issued  requires.    By  this  last  account,  m  very 
laiip  sum  has  been  constantly  in  his  hanlSi 
during  the  period  therein  mentioned,  esclosifo 
of  the  amount  of  bills  assigned  upon  him,  kut 
not  presented  to  him  for  payment.    Tho  nria- 
dpal  cause  of  the  magnitude  of  this  bakaos 
is,  the  ^rsctice  in  this  office,  of  not  uplying 
flion^  issued  under  one  bead,  towards  sttlsfe 
fjpng  a  demand  upon  any  other  head  of  ser* 
vice ;  the  consequence  of  which  Is,  wbea  tbt 
mone^  upon  the  account  of  any  head  of  ser* 
vice  IS  nearly  eihausted,  a  supply  nust  bo 
procured  for  that  service^  bow  abuodaot 
soever  the  sums  upon  other  beads  of  ao» 
counts,  or  the  sum  total  of  his  cash,  mav  be; 
Were  all  the  sums  he  receives  to  consutalo 
and  be  considered  as  one  common  general 
I  cash,  and  be  applied  indiscriminately  to  every 
service,  a  much  less  sum  than  the  lowest  of 
the  balances  in  the  account  last-mentioneil 
would,  in  our  opinion,  suffice  to  carrjr  on  tbo 
cui  rent  services  of  the  navy,  even  various  and 
extensive  as  they  now  are.    It  would  crealo 
no  confusion  in  the  accounts ;  for  the  receipts 
and  psyments  uinler  each  head  of  servieo 
might  still  be  kept  distinct ;  and  thooffb  llio 
payments  might  frequently  eaceed  the  ro* 
ceipts  on  some  headfs  of  accounts,  yet  tbo 
treasurer   would   not  be  without  sofficiem 
cash,  and  the  next  issue  from  the  Eicbcquer 
would  restore  the  balances.    What  the  snm 
necessary  for  carrying  on  the  service  sboukl 
be,  must  depend  upon  circumslaoees ;  it  unH 
be  different  at  diflerent  tisses^  and  must  be 
left  principally  to  the  discretion  of  these  com* 
missioners  from  whom  the  directwn  lor  sop- 
plies  moves,  who^  being  conversant  in  tbo  bu- 
siness can  best  determine.    But,  to  enable 
the  lords  of  the  Treasury  likewise  to  judge  of 
the  propriety  of,  and  m  a  check  and  control 
upon,  tne  requisition,  we  are  of  opinion,  that, 
besides  the  certificate  sent  every  month  from 
the  navy  board,  an  account  of  the  sum  total  of 
the  balance  in  the  hands  of  the  treasurer  of 
the  navy  should  be  inserted  in  every  applica- 
tion for  a  supply  to  the  Treasury. 

^  We  have  not  been  inattentive  to  defects 
we  have  observed  in  this  office  during  the 
course  of  our  inquiries ;  defects  which  con- 
cern the  officer,  the  office,  and  the  public. 

^  The  treasurer  finds  bis  business  does  iK>t 
end  with  his  office ;  his  accounts  are  still  open : 
he  goes  on,  receiving  and  paying,  until  be  feels 
himself,  his  fiunilv,  and  his  fortune,  subject 
to  all  the  evils  of  Ions  public  accounts  far  in 
arrear,  and  the  difficulties  of  rendering  an  w> 
count  increasing  daily :  he  continues  respon- 
sible for  millions,  without  an  expectation  of 
obtaining  his  final  discharge  durine  his  life. 

'<  The  office  is  perplexed  with  the  multipli- 


fBl] 


fiMt  High  Crima  and  MUdemcimors. 


A.  D.  1806. 


[689 


«llj  of  theseacomttts.— There  are  four  distioci 
aooouots  of  four  treasurers  of  the  navy,  at  this 
tmie  opea  al  the  Pay  office,  and  business  is 
cvricdon  upon  every  one  of  them  at  the  same 
lime,  hy  the  same  officers,  when  the  current 
buimess  of  the  present  treasurer  alone  would 
iod  employment  enough  for  them  all. 

**  There  have  been  issued  to  three  of  these 
Ireaaurers,  for  the  oavy  services,  upwards  of 
tUrty-thrce  millions,  the  accounts  of  which 
ara  Dot  passed;  eiclusive  of  above  twenty-five 
■lUliooito  the  late  Ur.  Grenville^  whose  final 
•camat  is  not  yet  settled ;  and  of  sixteen  mil- 
Jmnis  to  the  present  treasurer,  none  of  whose 
aeoQunta  could  as  yet  be  settled. 

^  The  navv  accounts  in  Juljr  last,  when  the 
inprestcertincate  was  transmitted  to  us,  were 
in  Jorear  in  the  offiee  of  the  auditor  of  the  im- 
prasl  twenty-two  years.  This  delay  is  occa- 
aioiied  by  the  accounts  of  the  subsequent 
ycacB  not  being  made  up  at  the  Pay  office  of 
Uie  Bcvy,  whm  there  is  a  want  of  officers  and 
dnrka  for  this  department.  A  sufficient  num- 
ber of  jpersoDs,  intelligent  in  this  branch, 
sbouU  forthwith  be  provided  by  the  proper 
authority,  witli  adequate  salaries,  for  the  sole 
parpose  of  proceeding  upon,  bringing  forward, 
aadTmaking  up  these  accounts,  with  as  much 
dnpotch  as  tne  nature  of  the  business  will 


**  By  this  delay  in  making  up  the  accounts, 
the  public  loses  the  use,  at  least,  of  cnnsi- 
4lerable  sums  of  their  own  money ;  not  that 
the  principal  itself  has  always  been  safo.  A 
defimiler  of  above  twenty-seven  tliousaud 
pouads  stands  at  the  head  of  the  list  of  treaF- 
of  the  navy  upon  the  imprest  certifi- 


^  We  inquired  why  a  treasurer,  under  the 
|aamut  oaaatitutien  of  the  office,  might  not, 
ilpoa  W  resignation,  immediatdy  pav  over 
lui  fadaoee  to  the  successor,  or  into  the  Ex- 
cbacmr,  and  all  the  subsequent  tnmsactiont 
of  ottee  be  carried  on  by  the  treasurer  for  the 
time  bein^.  Two  reasons  were  assigned  for 
the  aeeessKy  of  keeping  open  his  accounts, 
thouf^  oat  of  office. 

let  ^That  sufficient  time  may  be 
even  to  hb  sub-accountants  to  clear 
weir  imprests. 

'^The  sub  accountants  are  certainly 
very  numerous ;  and  as,  according  to  the 
present  mode  of  passing  these  accounts, 
thqr  must  all  be  set  iiuaper  upon  the 
final  account,  was  that  account  to  be 
made  up  soon  ader  the  expiration  of  the 
treasurership,  it  would  be  veiy  volumin- 
ous and  troublesome  to  the  office.  But, 
since  the  treasurer  in  office  does  not  clear 
the  impiests  of  some  of  bb  predecessors, 
and  can  clear  the  imprests  of  all,  and  the 
three  boards  can,  at  their  pleasure,  call 
«poii  the  sub-aocountants  to  clear  their 
imprests,  we  do  not  think  this  reason 
conclusive. 

Snd.  **  That  tlienayment  of  bis  ships 
books  may  be  completed. 


^  A  ship's  book  is  the  voucher  for  the 
treasurer  who  pays  it:  two  cannot  paj 
upon  the  same  book;  it  would  create 
confosion,  as  the  payments  of  the  one 
could  not,  without  j^reat  trouble  and  dii^ 
ficulty,  be  distinjnushed  from  those  of 
the  other ;  it  couQ  not  therefore  be  made 
a  voucher  for  two  treasurers.  To  enable 
a  treasurer  in  office  to  carry  on  the  pay- 
ment of  a  ship's  book,  open  in  the  time 
of  his  predecessor,  the  names  of  all  the 
seamen  not  paid  must  be  abstracted,  and 
entered  in  a  new  book ;  a  work  of  great 
labour  and  length  of  time,  where  the 
books  are  so  numerous ;  and  durine  all 
that  time  no  payment  of  wages  coiud  be 
made  to  the  seamen  unpaid  upon  those 
books. 

**  Upon  the  examination  of  a  ship^a 
book,  there  appears  a  foundation  for  this 
objection,  which  opens  a  tloor  for  a  pos- 
sible mischief,  worthy  consideration.  It 
is  in  the  power  of  a  treasurer  of  the  navy, 
retiring  in  disgust,  to  refiise  carrying  on 
any  more  payments,  and  by  that  means 
to  put  a  stop,  for  eight  months  or  more, 
to  the  payment  of  ul  the  seamen  on  the 
numerous  volumes  of  ships  books  open 
at  the  several  ports  in  his  treasurersnip. 
Mr.  Orenville  left  open  above  thirteen 
hundred.  This  evil  does  not  rest  in 
specuhition :  we  have  an  instance  of  it  in 
evidence.  The  office  that  does  not  guard 
against  the  possibili^  of  such  an  evil,  is 
nmdamentally  defective. 

"^  These  defecU  sbouki  be  s|MDedily 
corrected.  To  alter  the  constitution  of 
the  office:  to  abolish  the  subordinate 
treasury;  to  render  a  treasurer  the  mere 
accountant,  and  to  vary  the  mode  of  lie- 
counting,  carry  with  them  a  strong  ap- 
pearance of  an  effisctual  remedy:  but 
were  we,  in  the  present  state  of  our  iiU 
quiriesy  to  eome  to  dedskms  of  such  mo- 
ment, we  should  be  premature,  perhaps 
rash.  It  is  easier  to  see  the  defects  than 
to  su|iply  the  regulation.  The  pay  of  the 
navy  is  an  important  object,  and  any  al- 
teraUon  in  the  mode  should  be  well 
weighed  before  it  is  adopted ;  it  should 
be  traced  through  all  its  effects,  and  per* 
fectly  ascertaiMd  to  be  as  feasible  in 

Sractice  as  it  is  specious  in  theory.  To 
isturb,  to  confound,  or  to  delay  reflects 
not  unfrequent,  when  novelty  of  form  is 
introduced,  and  new  principles  applied  to 
an  old  office)  might  be  attended  with 
very  serious  consequences. 

*'  The  defects,  to  which  we  have  al- 
luded, presented  themselves  in  the  course 
of  an  examination  made,  in  obedience  to 
the  act,  for  a  more  limited  purpose. 
Coming,  however,  before  us,  tliey  are,  in 
our  opinkm,  too  important  to  be  passed 
over  m  silence :  we  thought  it  our  duty 
lo  point  them  ont,  that,  should  they  be 
deemed  a  proper  rabject  for  the  exercise 
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of  tlie  wisdom  of  the  legislature,  the  solid 
advtntagrt  which  would  result  to  the 
public  from  their  correction  might  uot  he 
delaved.  Umd  we  protracted  this  report 
until  we  were  possessed  of  materials  for 
a  well-grounded  opinion  upon  these 
points,  we  must  have  disobeyed  the  act, 
that  enjoins  us  to  report,  in  the  first  place, 
upon  the  balances  in  the  hands  of  ac- 
countants in  this  session  of  purlianiciit, 
to  the  end  tliat  the  public  money,  long 
ago  issued,  and  still  remaining  in  their 
hands,  may  with  all  convenient  speed  be 
restored  to  the  possession  of  the  public. 


OflBce  of  Accounts, 

Bell.yard, 
6tli  March,  1781. 


Guy  Carletox,  (L.S.) 
T.  AvGuisH,        (L.8.) 

A.  PiGGOTT,  (L.  8.) 

KicH.  Nr.Ave,       (L.S.) 
Sam.Beacucroft,(L.S.) 

Mr.  Gilet, — The  managers  are  desirous  that 
vour  lonlships  sliould  order  the  Appendix  to 
be  entered  as  read,  and  they  will  proceed  to 
read  the  Journal  of  the  House  of  Commons, 
to  prove  tliat  this  report  was  presented  to  the 
Ilmise  of  Commons  on  the  7  th  of  March 
1781. 

Mr.  Plnmer. -^^ly  lords,  the  evidence  that 
lA  now  oflfcred  to  your  lordships,  of  the  date 
at  which  that  report  was  presented  to  the 
House  of  Commons  (and  which  fact  your 
lordfihips  I  understand,  called  for  the  Journals 
of  the  llou&c  of  Commons  to  aulhenticate),  is 
a  printed  bouk. 

Lord  Chancellor. '^W here  arc  the  original 
Journals  ? 

Mr.  Plumer. — I  take  the  libcrly  of  suggest- 
ing that  I   have  no  objection  to  this  being 
read,  fur  the  purpose  of  saving  time,  if  the 
originals  arc  sent  for,  and  will  afterwards  be 
produced; — but    the    honourable    managers  ; 
seem  to  conceive  themselves  at  liberty  to  pro-  ' 
duce  this  as  proper  original  and  substaniive 
evidence  of  itseU ;  that  is  to  say,  that  a  printed 
oopy  is  evidence  of  the  original,  the  original  . 
bemg  in  their  possession  and  rapabic  of  being  < 
produced. — It  is  not  the  best  evidence ;  it  is  a 
copy  ;  the  original  is  in  existence,  and  can  be 
produced,  and  therefore  I  am  quite  at  a  loss 
to  conceive  why  tlie  honouralilc  managers, 
aAer  wliat  I  have  suggested  in  private,  should 
be  anxious  that  this  secondary  evidence,  in 
the  absence  of  the  principal  and  original  evi-  ' 
dence,  should  be  introduced  on  the  present 
occasion. — I  hope  your  lordships  will  excuse  . 
me,  and  not  suppose  I  am  suggesting  this  fur 
the  purpose  of  taxing  up  yourlordships  time ;  , 
but  I  conceive  that  it  is  m^r  duty  to  attend  to  | 
every  stage  of  a  cause  of  this  importance',  be- 
Ibre  this  august  tribunal,  where  every  step 
will  form  a  precedent  in  future,  by  which  the 
proceedings  of  every  court  are  to  be  regulated, 
which  may  affect  the  fortune  and  character, 
and  lives  of  every  bubject  who  may  hereafter 
liavc  the  misfortune  to  stand  in  judgment;  I 
liope  your  lord&hips  will  think  I  do  not  trcs- 


pata  upon  your  time  in  submitting  an  ok^fec^ 
tion  to  the  competency  of  thia  evidence. 

Mr.  Adam.-»YouT  lordthiiis  will  favovr  me 
with  a  very  few  words  in  addition  to  what  hat 
been  stated  bv  my  learned  friend— it  it  not 
■  our  wish  to  delay  the  proceedings ;  became 
j  we  stated  that  we  were  willius  to  allow  tba 
!  entrv  from  this  book,  according  to  a  |>hrate 
I  used  in  Westminster- hall,  de  bene  eae^  till  the 
original  was  brought ;  but  we  learned  that  it 
I  was  to  be  contended,  that  this  book  was  good 
j  legal  evidence — now  that  is  what  we,  either  at 
concerned  for  the  noble  person,  whose  case  is 
I  now  under  your  lordships  consideration,  or  aa 
'  a  precedent  for  future  times,  cannot  admit 
My  lords,  ^otir  lordships  know,  in  the  first 
place  that  this  is  not  the  best  evidence  that 
the  nature  of  the  thing  will  admit  of;  it  it 
not  the  original,  but  a  transcript  of  that  Jour- 
nal furnished  by  printing.  In  the  neit  plaee^ 
it  is  not  an  examined  transcript ;  but  eten 
that  would  not  do.— And,  lastly,  yonrferd- 
ships  know  perfectly  well,  that  in  another 
course  of  proceeding,  which  is  extremely  fa- 
miliar to  your  lordships,  which  is  of  a  similar 
nature,  this  species  of  evidence  is  never  ad- 
mitted; but  that  when  a  case  of  peerage  b 
under  your  lordships  consideration,  in  a  com- 
mittee of  privileges,  your  lordships  to  deter- 
mine on  a  right  of  peerage,  require,  that  the 
original  Journals  of  your  own  House  shouM 
be  produced  in  evidence.  Now,  if  your  lord- 
ships are  not  content  to  take  a  transcript  of 
the  Journals  of  your  own  House,  as  evidence, 
in  the  matter  oi  a  mere  civil  right  and  title  of 
honour,  I  am  sure  your  lordships  will  not  think 
we  act  with  an  improper  discretion  in  pressing 
your  lurdships  to  have  the  original  Joumu 
here;  or,  at  least,  that  if  this  is  to  be  read 
now  (to  which  we  make  no  objection),  the 
original  Journal  should  be  brought,  in  order 
that  the  printed  copy  may  be  compared  with 
the  origmal  afterwards,  that  we  may  find 
whether  there  is  any  variation  between  the 
best  evidence,  that  the  nature  of  the  thing 
will  admit  of,  and  the  secondary  evidence. 

Mr.  Solicitor  General. — My  lords,  the  ma« 
nagcrs  fur  the  House  uf  C-ominons  have  cer- 
tainly not  come  prepared  to  argtie  before  your 
lordsiiips,  a  question  which  it  did  not  enter 
into  their  imagination  would  be  made  at  your 
lordships'  bar;  but,  my  lords,  we  conceive  it 
to  be  a  rule  of  evidence,  founded  and  estab- 
lished, and  settled  upon  one  of  the  most  so- 
lemn and  important  occasions,  namely,  the 
trial  of  a  nobleman  for  his  life,  charged  with 
the  crime  of  high  treason,  that  the  printed 
Journals  of  the  Houses  of  Lords  and  Com- 
mons, were  evidence  of  the  proceedings  of 
those  Houses.  Upon  the  trial  of  my  lord 
George  Gordon,  that  questiou  was  decided  by 
the  court  of  KingVbench,  and  it  has  been 
acted  upon,  as  we  conceive,  on  all  subsequent 
occasions.  Certainly,  my  loids,  it  is  a  matter 
of  very  little  importance  whether  your  lord- 
ships are  to  receive  the  printed  Journals  in 
evidence,  or  wc  arc  to  send  to  the  House  ef 
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Commons  for  the  original  Journals ;  but  it 
occurs  to  us,  that  it  does  not  become  tlie  ma- 
nagers for  the  House  of  Commons  to  give  up  a 
pomt  that  has  been  so  fixed  .and  setUed,  and 
after  great  consideration,  and  upon  so  impor- 
tant an  occasion  as  that  which  I  have  men- 
tioned to  your  lordships ;  we  conceive  there- 
fore that  the  evidence  we  have  offered  to  your 
lordships,  is  sufficient  evidence  for  the  purpose 
for  which  we  produce  it. 

Lord  Chancellor, — Can  the  managers  for 
the  House  of  Commons  state  that  the  printed 
Journals  of  the  House  of  Lords,  or  of  the 
House  of  Commons,  were  obiected  to  by  the 
prisoner's  counsel,  on  the  trial  of  lord  George 
Gordon,  and  that,  nevertheless,  the  court  of 
King's-bench  decided  that  they  might  be  read 
in  evidence  ?  because  I  do  not  recollect  the 
circumstance,  and  I  think  it  could  not  have 
been  so  determined. 

Mr.  Solicitor  Gencral^lf  any  of  your  lord- 
ships conceive  that  any  doubt  whatever  can 
be  entertained  upon  this  point,  we  are  so 
anxious  that  no  delay  should  take  place  upon 
this  trial,  that,  rather  than  take  up  your  lord- 
shins'  time  with  having  the  question  argued 
ana  decided  by  your  lordships,  we  will  send 
for  the  original  Journals,  protesting,  however, 
that  we  are  not  bound  so  to  do. 

Lord  Chancellor. — I  certainly  have  always 
considered  the  course  in  the  courts  of  law  to 
be,  that  original  public  documents  need  not 
be  produced,  which  are  not  only  not  removable 
at  the  call  of  individuals,  but  which,  from 
their  nature,  might  be  necessary  as  evidence 
in  different  places  at  the  same  time ;  but  in 
those  cases  you  must  have  one  of  two  things, 
either  you  must  have  an  office  copy,  where 
there  is  any  particular  authority  given  for 
faking  such  office  copies,  or  an  examined 
copy,  sworn  to  at  the  trial  by  the  witness 
producing  it  ;*  and  the  printed  Journal,  if  the 
party  so  producing  it  had  examined  it  with 
the  original,  would  be  as  good  evidence  as  the 
original  Journal  itself;  but  unless  your  copy 
be  so  examined,  you  must  produce  the  origi- 
nal Journal. 

Mr.  P/um^r.^That  was  precisely  the  point 
in  the  case  referred  to. 

Mr.  Giles. — My  lords,  I  do  not  know  whe- 
ther your  lordships  have  observed  that  we 
wish  not  to  trouble  your  lordships  with  read- 
itig  the  Appendix  to  the  third  Report;  but 
that  we  are  anxious  it  should  be  entered  as 
read,  the  counsel  for  the  defendant  consent- 
ing to  that  course. 

Mr.  Plumer, — I  shall  certainly  have  occa- 
sion to  refer  your  lordships  to  one  part  of  the 
Appendix.  1  do  not  wish  to  trouble  your 
loraships  with  bearing  it  read  ;  but  in  the  re- 
port, which  has  been  read,  it  is  stated,  that 
certain  persons,  ex- treasurers,  and  represen- 
tatives of  ex  7  treasurers,  were  examined ;  their 
examination  is  referred  to  by  this  report ;  part 

♦  R.  V.  Lord  George  Gordon, «  Doug.  593 
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of  that  examination  appears  to  me  to  be  ma- 
terial :  I  do  not  wish  to  trouble  your  lordships 
to  hear  it  read  now ;  but  I  shall  humbly  re- 
quest, if  it  is  consistent  with  the  fonns  of  your 
lordships  proceedings,  that  that  Appendix 
should  appear  upon  your  lordships*  minutes. 

A  Lorrf.— My  lords,  every  feeling  that  I 
have  as  to  the  present  proceedings,  as  they 
affect  the  public  and  the  noble  individual  now 
at  your  lordships'  bar,  would  induce  me  to 
give  my  consent,  if  I  dare  to  do  it,  to  such  a 
measure,  as  the  entering  certain  proceedings, 
not  read,  as  if  they  were  read ;  but  we  are 
now  forming  the  highest  tribunal  in  this  king- 
dom; the  example  of  this  tribunal  will  be 
looked  to  by  those  who  may  hereafter  suc- 
ceed to  our  duty  upon  solemn  occasions  of 
this  kind,  and  that  example  will  be  looked  to 
also. 

Lord  Chancellor. — If  there  is  any  doubt 
upon  this,  I  believe  your  lordships  must  ad- 
journ to  the  Chamber  of  Parliament;  but  I 
confess  it  does  not  appear  to  me  to  be  neces- 
sary. 

A  Lord. — I  wish  simply  to  call  your  lord-, 
ships  attention  to  this— I  thiuk  it  is  quite  ob- 
jectionable in  principle,  in  a  criminal  proceed- 
ing, to  have  any  thing  entered  as  read,  which 
is  not  read. 

Mr.  Whitbread.—My  lords,  the  managers 
for  the  Commons  wish  to  be  instructed  in 
your  lordships'  pleasure,  whether  the  Appen- 
dix shall  be  now  read. 

Mr.  P/iiwier.— My  lords,  the  only  part  of 
the  Appendix,  which,  on  the  part  of  tlie  de- 
fendant, I  desire  should  be  read  in  evidence, 
consists,  as  I  have  already  stated  to  your  loid- 
ships^  of  the  examinations  of  the  ex-treasureriy 
or  their  representatives ;  they  are  very  short, 
and  form  a  very  small  put  of  the  Apoendix. 
I  have  pointed  that  out  to  the  clerk—- tney  are 
distinct  and  unconnected  with  any  other  part 
of  the  Appendix. 

Mr.  Gt/df.— My  lords,  the  managers  for  the 
House  of  Commons  have  no  objection  to  the 
proceeding  now  proposed  by  the  counsel  for 
the  defendant,  provided  it  is  understood  that 
they  may  at  any  future  time,  if  it  be  found 
necessary,  read  any  other  part  of  the  Ap- 
pendix. 

Then  several  papers  in  the  Appendix  were 
read,  and  are  as  follow  : 

Appendix,  No.  16. 

The  Examination  of  the  Right  Honour* 
able  Earl  Temple,  taken  upon  oath, 
the  2nd  of  November,  1780. 

His  lordship  saith.  That  the  sum  of 
twelve  thousand  three  hundred  and  sixty 
pounds  three  shillings  and  four-pencf 
three-farthings,  mentioned  in  the  return 
made  by  him  to  the  board  on  the  ISth  of 
October  last,  is,  to  the  best  of  his  know- 
ledge and  belle  f,the  whole  balance  remain- 
ing in  his  hands,  as  personal  representative 
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of  the  right  bonounble  Georfe  Grentille^ 
ts  Ule  IreBsurer  of  the  navy. 

Thai  he  kikowt  of  no  other  puUk  ser- 
▼iees  to  which  the  turn  in  bis  hands  is  ap- 
pheabley  except  the  senrices  for  which  it 
was  granted,  and  the  fees  of  passing  the 
accounts. 

That  it  would  bo  bis  most  earnest  wish, 
to  be  allowed  to  paj  it  into  the  £xche- 
quer,  upon  two  months  notice,  and  batr- 
inc  his  ouietus. 

uuY  CAaLCTOir.       Nugcst  Temple. 

T.  Anguish. 

A.  Piooorr. 

OEO.DavMMONa. 

AppauiiSf  No,  IT. 

The  Enmioation  of  the  Right  Hon.  Lord 
Viscount  Barringtoo,  taken  upon  oaih, 
the  7th  of  November,  1780. 

His  ferdship  saith,  that  the  sum  of 
thirteen  thousand  seven  hundred  and 
ahty-three  pounds  seven  shQlinp  and 
one  penny  three  farthings,  mentioned  in 
the  return  made  by  him  to  this  Board 
upon  the  tlst  September  last,  is,  to  the 
best  of  his  knowMge  and  belief,  the 
wheia  balance  then  remaining  in  his 
bands,  as  late  treasurer  of  the  navy. 

That  be  koowa  of  no  other  publie  ser- 
vice to  which  this  son  is  applicable  in  his 
hands,  eaoept  the  services  for  which  it 
was  granted,  and  the  foes  of  passing  his 
aocoUnts. 

That  he  has  no  objection  to  pay  the 
bahnce  into  the  Exchequer,  when  ne  can 
doitconsislent  with  his  own  aafoty,  as 
an  acoDuatant  to  the  public. 

Baieihgtov. 

T.  A  no  visa. 

8am.  BXACHCaOFT. 
OSO.  DaVMMOVD. 

Appendix^  No,  18. 

The  Bxamination  of  the  Right  Hon.  Lord 
Viscount  Howe,  taken  upon  oath,  the 
9th  of  November,  1780. 

His  lordrfiip  saith,  that  the  sum  of 
twen^-three  thousand  one  hundred  and 
aiz  pounds  eleven  shillings  and  6ve-pence 
three  forthingi^  mentioned  in  the  return 
made  by  him  to  this  Bo^rd  upon  tlie  lOth 
of  August  last,  is,  to  the  best  of  his  know- 
ledge and  belief,  the  whole  balance  then 
remaining  in  his  hands,  as  late  treasurer 
of  the  navy. 

That  the  above  balance  is  solely  appli- 
cable to  the  services  specified  in  the  said 
return. 

That  he  is  ready  to  pay  the  above  ba- 
lance into  the  Bxdiequer  when  so  re- 
quired. 

Howe. 

T.  Akguxsh. 

Sam.  BEACucaoFT. 

Geo.  DaoMMOxo. 


ApptndUf  No.  19. 

The  Eaamination  of  Sir  Gilbert  RIKot, 
Baronet,  taken  upon  oalh,  Srd  of  No« 
▼ember,  1780. 


This  examinant  saith,  that  the  sum  of 
twenty-seven  thousand  £ve  hundred  and 
sisty-three  pounds  sbleen  shillings  and 
one  penniy,  mentioned  in  the  return  made 
by  his  direction  to  this  Board  on  the  16th 
of  October  last,  i^  to  the  best  of  bis 
knowle^  and  belief,  the  whole  balance 
of  public  mon^  then  remaining  in  his 
handL  as  the  personal  representative  of 
the  right  hon.  Sir  Gilbert  Elliot,  as  hue 
treasurer  of  the  navy. 

That  he  knows  or  no  other  public  seiw 
vices  to  which  this  sum  is  applicable  in 
his  hands,  except  the  services  for  which 
it  was  granted,  and  the  fees  of  passing 
his  accounts. 

That  he  has  no  oljection  to  pay  the 
balance  into  the  Exchequer  upon  luiving 
his  quietus. 

GiLEEaT  Elliot. 

Got  Caeletos. 

T.  Aaouisa. 

Sam.  BaAcscaorr. 

Geo.  DauMMOiTD. 


Mr.  Gilti^— -The  next  allegMion  in  the  pre- 
amble which  the  managers  propose  to  prove 
is,  that  the  repons  of  the  eommisaieners  were 
taken  into  consideration  Yn  the  House  of  Com- 
mons, and  certain  resoluttens  agreed  upon  on 
the  19th  of  June,  178f  •  I  now  propose  to 
read  these  resolutions  foom  the  prmted  Jeur-  ^ 
nals,  which  I  snppose  will  not  be  objected  to, 
as  the  originals  are  here. 

Then  an  eutiy  in  the  Jouraabof  the  House 
of  Commons  was  read,  and  is  as  follows : 

Herctim,  19*  d!is  Jumi^  178f . 

Resolved,  That  it  is  the  opinton  of 
this  committee,  that  some  n^lations 
ought  to  be  adcipted  for  the  purpose  o( 
leMening  and  keeping  down  the  baknces 
of  public  money,  which  appear  to  have 
usoslly  l>een  in  the  hands  of  the  trea- 
surer of  the  navy,  and  that  it  wouki  be 
benefidsl  to  the  public,  if  the  first  and 
other  clerks  in  the  difierent  branches  be- 
longing to  the  said  office,  were  paid  by 
fixM  and  permanent  aakries,  in  lieu  of 
aU  fees,  gratuities,  and  other  perquisites 
whatsoever. 

Resolved,  that  it  is  the  opinion  ef  this 
committee,  that  from  henceforward  the 
paymaster  general  of  his  majesty's  land 
foroM,  and  the  treasurer  of  the  navy  for 
the  time  being,  shall  not  apply  any  sum 
or  sums  of  mone^  imprested  to  theiu,  or 
either  of  them,  for  any  purpose  of  advan- 
tage or  otersst  to  themselves,  either  di- 
rectly or  indirectly. 

Mr.  G»£es^— The  sixth  report  of  the  com- 
mtssionerS'  was  presealad  to  the  House  of 
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CoromoDs  before  this  resolution  was  come  to, 
but  the  clerk  did  not  bring  it  with  him  when 
he  brought  the  others ;  and  I  will  therefore, 
with  your  lordships  leave,  proceed  to  other 
evidence.  The  next  allegation  in  the  pream- 
ble is,  that  his  majesty,  by  warrant  bearing 
date  the  tttnd  of  June,  1789,  was  pleased  to 
augment  the  income  of  the  right  hon.  Isaac 
Barre,  as  treasurer  of  his  roi^esty's  navy. 
«nd  to  add  thereto  the  sum  of  two  thousand 
.«>ne  hundred  and  fifty  pounds.  I  shall  now 
offer  to  your  lordships  evidence  of  that  war* 
rant,  and  I  propose  to  prove  it,  by  an  entry 
made  of  it  at  the  Treasuiy. 

Then  William  Mttfordy  esq.  was  called  in, 
and  being  sworn,  was  examined  as  fol- 
lows: 

Mr.  CiU$, — What  situation  do  you  hold  at 
-the  Treasury? 

Mr.  MiZ/bre^.— Chief  clerk  in  the  Treasury. 

Mr.  GiUs, — What  book  have  you  brought 
with^you  f 

Mr.  Mitford. — A  book  belonging  to  the 
Treasury,  m  which  the  king's  warrants  are 
entered. 

Mr.  Giles, — Do  you  find  a  warrant  to  in- 
crease the  salary  of  the  right  hon.  Isaac  Barr^ 
treasurer  of  the  navy,  dated  the  SSnd  of  June, 
1788? 

Mr.  MUford,^lX  is  in  the  book  I  hold  in 
my  band. 

'Mr*  Giles, — I  propose  the  witness  should 
read  the  entry  of  the  warrant  in  the  book. 

Mr.  Plumer,  — ^With  ereat  submission,  as 
the  evidence  now  stanus,  I  conceive  this  is 
Dot  the  proper  evidence  to  substantiate  the 
allegation  contained  in  the  preamble,  which 
states,  that  his  majesty,  by  warrant  under  his 
royal  sign  manual,  dated  the  99nd  day  of  June, 
1789,  augmented  the  income  of  the  right 
hoD.  Isaac  Barr# ;  the  point  is  to  be  proved  by 
the  warrant  of  that  date  in  the  usual  way; 
instead  of  producing  the  warrant,  they  have 
brought  a  book.  The  regular  and  correct  evi- 
dence is,  the  warrant  itself.  I  do  not  at  pre- 
sent  know  what  this  book  is,  or  that  it  can  au- 
thenticate that  warrant,  unless  it  is  preceded 
by  tome  evidence  that  will  make  any  cupy  of 
that  warrant,  or  any  secondary  evidence,  ad- 
missible. 

Lard  Chancellor. — Is  it  an  entry  before  the 
iirmrrant  is  made  or  afler  ? 

Mr.  Mitford,^An  entry  from  his  majesty '^ 
warrant,  after  the  signature  by  his  majesty 
and  three  lords  of  the  Treasury. 

Lord  Chancellor, — Is  that  a  regular  book 
kept  in  the  office,  in  which  every  warrant, 
after.it  has  received  the  royal  signature,  is  so 
entered  ? 

Mr.  MUford. — Not  absolutely  tvety  war- 
rant, but  It  is  a  general  book  for  the  entjy  of 
warrants. 

Lord  Chancellor, — By  whom  is  the  warrant 
that  has  so  received  the  royal  signature  brought 
ta  jour  bffice  to  be  so  entered  r 
.   Mr.  Jlli{^briA<^By  the  first  lord  of  the  Trca- 
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sory,  who  procures  the  signature  of  his  ma* 
jesty. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gt^t.— The  managers  wish  to  call  Fre- 
derick Booth,  esq.  to  prove  the  loss  of  the 
original. 

Then  Frederick  Booth,  esq.  was  called  in, 
and  being  sworn,  was  examined  as  fol- 
lows: 

Mr.  GiTSei.— Were  you  one  of  the  executors 
of  the  risht  hon.  Isaac  Barre  ? 

Mr.  Sooth,— I  was  one  of  the  executors 
named  in  the  will ;  lord  Amherst,  sir  Evan 
Nepean,  and  myself,  were  the  three  executors 
unaer  Mr.  Barre*s  will.  The  will  was  not 
proved  by  the  executors ;  it  was  renounced,  I 
believe,  in  favour  of  the  marchioness  Towns- 
hend,  the  residuary  lesatee ;  and  these  papers 
were  therefore,  I  beueve,  delivered  by  lord 
Amherst  and  sir  £van  Nepean  to  the  mar- 
chioness Townshend. 

.  Mr.  Gi7m.— Have  you  examined  Mr.  fiarre*s 
papers? 

Mr.  fioo^A.— Upon  my  receiving  notice  to 
produce  the  patent  and  the  warrant,  I  wrote 
to  lady  Townshend,  knowing  that  the  papers 
were  with  her,  to  request  I  mieht  have  them 
sent.  Those  papers  her  ladyship  had,  have 
been  sent  to  me ;  I  have  searched  'them,  and 
I  cannot  find  either  the  one  or  the  other. 

Then  Frederick  Booth,  esq.  was  cross-exa- 
mined, as  follows : 

Mr.  P/ttme r.— Did  you  act  as  executor  your- 
self? 

Mr.  Booth,— 'So. 

Mr.  P/umer.— Did  you  possess  yourself  of 
the  papers  of  the  deceasea,  or  do  any  act  in 
the  character  of  executor  oefbre  the  probate 
of  the  will  was  renounced  I 

Mr.  JBoo/A.— No. 

Mr.  Plumer, — ^Then  you  know  nothing  at 
all  of  any  of  the  papers  of  Mr.  Barre  since  his 
death  ? 

Mr.  Booth,— I  know  only  of  those  papers 
that  were  seat  lo  me  upon  my  application  to 
the  marchioness  Townshend,  she  then  beioc: 
at  Raynham ;  a  box  of  papers  (I  believe  all 
his  papers)  came  to  mc  for  the  purpose  of 
examination,  in  order  to  produce  the  war- 
rant. 

Mr.  P/iimcr.— What  knowledjQe  have  you 
that  the  box  of  papers  sent  to  you  were,  -in . 
fact,  part  of  the  papera  of  the  late  Mr.  Barre, 
except  by  hearsay,  and  from  the  marchioness 
Townsh«:nd  ? 

Mr.  Booth, — By  Itaving  gone  through  these 
papers  soon  afUr  the  marchioness  Townshend 
had  the  probate  granted  to  her,  which  ¥ras  ob- 
tained by  the  marchioness  before  she  went  to 
Norfolk. 

Mr.  Plumer,  —  Do  you  collect  that  these 
were  the  papers  of  colonalBanii«  from  tlie  in- 
formation or  the  marchioKM  Townshend  ? 

Mr. BoorA^— Yet:  aod.koowiDg  tbase  pa- 
il Y 
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fer9  to  lit  the  ptpers,  or  part  of  them,  that  I 
went  through  soon  afier  adminUtration  was 
granted  to  lady  Townthend. 

Mr.  GiUi, —  From  whom  did  you  receive 
these  papers  when  you  first  saw  them  f 

Mr.  A)oih, — ^They  were  io  the  posaessioo  of 
kdy  Townshend. 

^Tht  witness  was  directed  to  withdraw.] 

Mr.  Giles. — My  lords^  the  managers  for  the 
Commons  were  not  apprized  that  the  papers 
were  in  the  possession  of  lady  Townsheml ;  if 
the  counsel  for  the  defendant  think  fit  to  ob- 

tt  to  reading  the  entry  of  the  warrant  in  the 
»k  from  the  Treasury,  and  your  lordships 
are  of  opinion  that  that  entry  cannot  be  read, 
it  will  be  necessary,  certainly,  for  the  ma- 
nagers to  take  measures  to  bring  lady  Towns- 
Iteod,  as  a  witness,  before  your  lordships. 

lord  Chancellor. — Unless  the  objection  is 
waived,  I  am  of  opinion,  you  cannot  read  that 
entry  from  the  book.  Let  Mr.  Mitfbrd  be 
called  again. 

Then   William    Mitfordj  esq.    was   again 
called  in,  and  examined  as  follows : 

A  Lord, —  Are  you  acquainted  with  the 
hand- writing  of  the  clerk  who  made  the  entry 
in  the  Treasury  book  } 

Mr.  MUford. — ^I  am  not 
■     Mr.  P/ttmer.^Was  any  part  of  the  entries 
in  that  book  made  by  yourself? 

Mr.  3lt(/or</.-^They  were  not 

Mr.  Giles, — Where  should  the  original  war- 
rant be  regularly  deposited? 

Mr.  Mitfbrd, — I  presume  at  the  Auditor's 
office,  before  whom  the  account  is  passed;  but 
I  only  spe^  from  the  probable  coiuse  of  busi- 


[The  witness  was  directed  to  withdraw.] 

Mr.  Giles, — My  lords,  we  will  now  call  the 
elerk  of  the  Auditor*s  office  to  prove  that  tlie 
•riginal  warrant  is  not  in  that  office. 

Then  Bernard  Cobhe^  esq.  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Gilei,— Are  you  a  clerk  in  the  Anditor's 

Bee? 

Mr.  Co6fo.— No. 

Mr.  Giles, — In  what  situation  are  you  ? 

Mr.  Cokbe, — I  hold  the  situation  of  one  of 
Ihe  inspectors  ecneral  of  accounts. 

BAr.  Giles, — Have  you  made  any  search  in 
the  office  for  a  warrant  mnting  to  Mr.  Barre 
an  increase  of  salary,  wnen  he  was  treasurer 
•f  the  navy? 

Mr.  Cobbe,^The  warrant  b  not  to  be  found 
in  the  Auditor'a  office. 

-  Mr.  Gi/es.— 'Is  the  Auditor's  office  the  place 
ID  which  such  warrant  ought  regularly  to  be  ? 

Jdr.  Cobbe, — No;  the  warrant  is  brought 
for  entry,  and  taken  away  to  be  entered  at 
•tber  offices;  the  patent  and  warrant  were 
brought  to  the  Auditor's  office  for  entry ;  while 
etttertng  it  was  fetched,  away,  and  the 
'tlia  wanant  ia  not  Gompkta;  when 


tba  accounts  came  to  be  audited,  we  ob 
a  copy  of  the  entry  from  the  books 
Navy  office. 

Mr.  Flmmer — But  if  that  entry  ha( 
complete,  would  the  warrant  have  be 
there? 

Mr.CeMe— No. 

Mr.  Wkiiiread,—li  has  now  been 
that  the  warrant  is  not  to  he  found  eil 
the  Excheouer,  or  the  Auditor's  office; 
has  been  shown,  by  Mr.  Booth,  that  th 
rant  was  not  amcmgst  those  papers 
were  put  into  his  hands ;  further  We  mi 
undoubte<lIy. 

Mr.  Gtles.—U  it  is  insisted  upon  v 
tainly  cannot  propose  to  read  this  entri 
out  producing  lady  Townshend ;  we  tl 
the  papers  b^  been  in  the  possession 
Booth. 

Mr.  PUmer.^l  hope  that  will  not  b 
posed  to  be  the  erouod  of  our  object 
the  part  of  the  defendant  IfladyTowi 
were  here,  and  had  authenticated  the 

Ers,  not  only  to  be  the  papers  of  eoloneJ 
t  to  be  all  the  papers  of  colonel  Ban 
it  was  not  among  those  papers,  my  obj 
would  hold  precisely  the  same  then  as 
now ;  because  1  conceive,  with  great  defi 
that  the  legal  custody,  the  natoral  cual 
a  warrant  is  not  the  private  custody  of 
dividual,  or  the  repre^entativeof  an  iad 
who  is  to  be  benefited  by  that  warrant 
warrant  is  deposited  in  a  public  offiee 
the  authority  to  that  public  office  to  p 
individual  the  salary  ho  is  entitled 
ceive ;  and  therefore,  if  they  had  ne( 
the  existence  of  any  trace  of  a  warrant, ; 
any  of  the  papers  Jef^  by  colonel  Barrg, 
the  proper  evidence,  the  objection 
would  still  remain  to  the  secMidMry  ei 
the  managers  oficr  to  produce. 

Mr.  Wkkhread, — The  manasers  wo 
sorry  your  lordships'  time  shosSd  be  oc 
by  calling  persons  from  all  the  public 
by  which  it  would  at  last  appear,  there 
office  where  there  was  a  Ugal  depo 
these  warrants ;  it  will  be  proved  thai 
warrants  are  always  in  the  custody  of  c 
in  whose  favoiu*  tliey  are  granted ;  ana 
person,  having  such  a  warrant  is  net  be 
deposit  it  in  any  other  custody  whatevi 

Lord  Chancellor,^The  counsel  fbr  loi 
ville  say,  that  their  objection  is  not  ol 
by  this  evidence;  but,  until  the  who 
dence  is  produced,  it  is  imposuble  to 
decision  upon  the  point 

Mr.  WkUbr€ad.^yi lih  yonr  lordship 
we  will  postpone  this  until  a  further  i 
shall  be  called ;  and  af\er  that,  I  tnn 
lordships  will  be  satisfied. 

Lord  Chancellor.  ^Do  you  know  w1 
person  was  that  took  away  the  warrant 
It  was  in  the  office  fur  entry? 

Mr.  Cobbe. — i  do  not. 

[The  witness  was  directed  to  witlidrs 
Mr.  Gi/cf.— As  the  counsel  fitr  ibe 
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dtnt  think  fit  to  insist  upon  their  objection, 
the  managers  for  the  Commons,  with  your 
lordships'  permission,  to  save  time,  postpone 
the  proof  of  this  allegation  till  they  are  able 
to  produce  lady  Townshend  before  your  lord- 
ships. 

The  next  allegation  I  propose  to  prove  i?, 
the  appointment  of  lord  Melville  (then  the 
right  nonourable  Ilenry  Dundas)  to  be  trea> 
tiirer  of  his  majesty's  navy,  which  I  shall  do 
by  the  production  of  his  patent,  bearing  date 
the  19th  of  August,  1782.  The  patent  is 
under  the  great  seal,  and  I  produce  the  ori- 
ginal. 

Mr,  Piumer.'^l  beg  to  say  one  word  as  to 
the  course  the  honourable  manager  has  sug- 
Msted  that  he  means  to  take  respecting  the 
last  piece  of  evidence.  I  beg  it  may  not  be 
understood,  that  if  we  can  privately  be  in- 
formed, that  the  box  of  papers  in  the  custody 
of  Mr.  Booth,  does,  in  point  of  fact,  contain 
mil  the  pa|>ers  of  the  late  colonel  Barr§,  that 
we  shall  not  be  perfectly  ready  to  admit  that 
to  be  the  fact,  without  giving  lad  v  Townshend 
the  trouble  of  attending  personally  to  prove  it. 
But  when  that  fact  is  established,  your  lord- 
ships will  understand,  that  I  do  not  conceive 
the  managers  then  will  be  in  a  situation  to 
offer  the  secondary  evidence ;  ycl,  as  far  as 
that  goes,  if  we  can  be  assured,  though  not  by 
legal  evidence,  but  by  private  information, 
that  the  box  contains  all  the  papers  of 
colonel  Barr^,  we  shall  be  content  to  let  that 
point  be  considered  as  if  it  were  proved  by 
legal  evidence. 

Mr.  Ad4im,^The  course  of  proceeding  with 
regard  to  the  warrant,  1  take  to  be  this;  and 
if  what  1  state  should  be  acquiesced  in  by  the 
managers,  it  would  remove  tne  difficulty,  and 
relieve  the  managers  from  the  embarrassment 

ahich  I  am  sure  the  noble  person  whom  wc 
feud  must  feci  as  much  as  any  individual 
who  exists),  of  being  put  to  the  necessity  of 
calling  a  noble  lady  here,  for  the  purpose  of 
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certain  naval  mon^y,  which  result^  out  of 
certain  naval  stores  ordered  to  be  sold,  and 
out  of  other  matters,  and  was  therefore  car- 
ried to  the  proper  officer,  in  the  Navy  office^ 
to  be  entered :  and  then,  according  to  the 
common  course,  it  roust  have  come  back  to 
the  party  to  whom  the  warrant  was  grant- 
ed, and  from  his  aistody  it  must  have  gone  to 
his  executors. 

Now  we  are  ready  to  admit  this  upon  the 
declaration  of  those  who  have  examined  these 
l>ooks,  as  my  learned  friend,  Mr.  Pluraer  has 
stated  it — that  it  was  not  to  be  found  among 
the  papers  of  the  late  colonel  Barr^ ;  and  un- 
der that  admission  it  is  perfectly  unnecessary 
to  call  lady  Townshend  to  ^ive  evidence  be- 
fore your  lordships ;  and  it  is  equally  clcar^ 
that  the  best  evidence,  which  by  the  nature 
of  tlie  thing  can  be  got,  is  the  entry  at  the 
Navy  office. 

Mr.  WhUbread, — I  have  been  informed 
within  these  few  minutes,  that  there  is  a  noble 

Kcrsonage  in  your  lordships'  body,  lord  Am- 
erst,  tiie  son  of  the  late  lord  Amherst,  who 
was  executor  of  colonel  Barr6,  and  who  did 
look  over  these  papers,  and  then  gave  them 
to  lady  Townshend ;  probably  he  will  be  able 
to  inform  your  lordships  whether  this  warrant 
was  among  the  papers  he  looked  over.-* 
^Vith  regaid  to  the  copy  in  the  Navy  office, 
we  have  an  officer  of  tl)e  Navy  office  here  who 
can  immediatelv  produce  that  copy. 

Lord  Chancellor* — I  shouhl  think  the  ma- 
nagers had  better  follow  the  course  proposed 
by  the  counsel  for  lord  Melville,  namely,  to 
trace  the  course  of  the  warrant;  it  is  proved 
by  a  witness  to  have  been  in  the  Navy-pay- 
office. 

Mr.  Gi/es. — Your  lordships  will  observe, 
that  the  book  wc  firbt  offered  in  evidence  to 
yuur  lordsliips,  contains  a  complete  entry  of 
the  warrant;  and  that  entry  was  necessarily 
made  before  the  warrant  was  delivered  out  to 
the  treasurer,  which  I  submit  is  to  the  full 


being  examined  in  a  preliminary  question  of  |  as  satisfactory  evidence  as  the  copy  of  the 
this  sort.    Though  it  is  a  preliminary  Cjiies-     warrant  entered  at  the  Navy  office.    If  it  be 


tion,  it  is  a  question  upon  the  admissibility  of 
evidence  of  very  great  importance;    but  I 
think  we  may  get  rid  of  it  without  makiug 
any  admission  that  would  be  unfit  for  ui«  to 
make.    I  take  it,  that  the  course  when  a  war- 
rant for  the  payment  of  money  is  subscribed 
by  his  m^;esty,  and  countersigned  by  the 
lords  of  the  Treasury,  is  this ;  that  the  war- 
rant must  be  carried  to  the  Treasury,  to  be  en- 
tered, and  carried  to  the  other  offices,  where 
it  may  be  necessary  to  do  any  thing  in  future  j 
times  in  respect  of  that  warrant ;— so  in  this  I 
case  it  was  carried  to  the  officer  for  passiug  I 
the  public  accounts,  and  from  thence  it  was  ' 
carried  away  before  the  entry  was  complete ; 
but  that  person  has  stated  that  it  was  carried 
to   the  Navy  office,   and  from  thence  they 
had  a  complete  entry,  which  explains  the 
course  of  this  warrant.    It  was  not  a  warrant 
according  to  the  ordinary  form  of  payment,  at 
the  Exchequer ;  but  was  to  be  paid  out  of 


desired  that  the  copy  of  the  Navy  office  should 
also  be  produced,  the  managers  have  no  ob- 
jection to  send  for  that ;  but  we  propose  to 
read  the  copy  entered  at  tlie  Treasury. 

Lord  Ckitncellor, — Do  the  counsel  for  lord 
Melville  object  to  that.^ 

Mr.  Plumer. — I  object  to  that. 

lutrd  Chancellor, — What  difference  is  there 
between  that  proposed  to  be  read,  and  that 
which  is  entered  at  the  Navy  office? 

Mr.  Plumer. — They  are  not  in  a  situation  I 
conceive  to  read  the  entry  in  that  book,  be- 
cause the  best  evidence  would  be  that  of  the 
person  proving  he  entered  it  from  the  ori- 

Siiial.  The  clerk  they  have  called  has  pro- 
uced  a  book,  and  how  does  that  book  prove 
itself?  There  is  (from  the  absence  of  the  per- 
son who  made  the  entry)  no  evidence  before 
your  lordships  upon  oath  that  it  is  a  correct 
entry.  I  therefore  submit,  that  before  they 
can  get  the  length  of  represeiiting  that  entry 
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jtt  ooDtdninc  a  tiue  copy'  of  the  origmal,  they 
tmihl  to  calithe  clerk  who  made  ttiat  entry^ 
aod^  who  will  say  he  compared  it  with  the 
original,  and  that  it  is  a  true  copy  of  the 
4>ri«nal. 

Sir.  Giiet.— We  produce  that  hook  as  a  re- 
cord, kffpt  at  the  Treasurr,  of  the  warrants 
that  were  issued ;  it  is  the  oook  in  which  the 
warrants  must  necessarily  be  entered  before 
they  are  delivered  out,  and  it  is  broucht  by 
.the  clerk  of  the  Treasury  hefore  your  lordships. 
It  is  proved  that  the  course  is,  tor  the  warrant 
to  be  brought  by  the  first  lord  of  the  Treasury, 
in  order  to  be  entered  in  thai  book  as  a  book 
of  record. 

Lord  CkaneeUor.-^C^M  Mr.  Mitford  in 
again. 

Then  WUUam  Mkfordy  esquire,  was  again 
catted  in,  and  examined  as  follows: 

Lord  Ckancellor.^ls  it  the  regular  course 
in  the  Treasury  office  to  make  entries  in  that 
book  of  all  warrants  before  they  are  delivered 
out  from  the  Treasury  ?  Dovou  know  what 
is  the  regular  course  in  the  omce  of  the  Trea- 
auiyf 

Mr.  Jlfi(/bri2.— There  is  no  fixed  rale  for 
that :  it  must  be  stamped  before  it  is  deli- 
vered, and  of  course  there  must  be  time  for 
"the  entrv.  It  is  generalljr  two  or  three  days 
before  the  narty  calls  for  it;  aAer  it  is  com- 
plete it  is  delivered  to  him. 

Lord  Ckanceilor, — When  the  wanant  is 
brought  to  the  Treasury,  whose  duty  is  it  to 
nudM  those  entries,  one  of  which  you  have 
proved? 

Mr.  Mitford.'^The  derk  in  whose  depart- 
ment it  faiis. 

Lord  Chancellor, '^Do  you  know  the  signa- 
ture of  any  of  the  lords  of  the  Treasury  to 
that  entry } 

Mr.  3fj{/ar</.— There  is  no  signature  in  this 
book ;  it  is  a  mere  entry  by  the  clerk ;  it  was 
done  in  the  department  of  a  gentleman  of  the 
name  of  Beldam,  who  is  now  dead,  but  it  is 
not  his  writing,  for  I  know  his  writing  well. 

Lord  Ckancelior, — Then  you  do  not  know 
that  to  be  tiic  hand-writing  of  any  clerk  ia 
the  office  ? 

Mr.  Mitford.—l  do  not 

Mr.  Plumer. — I  understand  it  is  not  the 
practice  to  enter  all  warrants  in  that  book  ? 

Mr.  Mitford, — Not  every  one  that  the  king 
signs,  but  it  is  the  general  king's  Warrant 
Book. 

Mr.  Gilet, — A  more  material  question  would 
have  been,  whether  they  ever  enter  any 
papers  there  as  warrants  which  are  not  war- 
rants? 

Mr.  Mitford. — Certainly  not. 

Mr.  Gila. — If  your  lordships  have  any 
doubt  upon  this  question,  we  do  not  press  it 

A  Lord, — When  the  warrant  is  brought  in 
the  ordinary  coucse  of  business  to  the  Trea- 
auiy  in  order  to  be  entered,  what  becomes  of 
that  warrant  after  the  entry  ? 

Afi/^brtf.^It  :.is{iven4o  the  party  who 
lit 


Mr.  Gi7et.«-To  the  party  who  brings  it  fat 
entnr? 

Mr.  Ifil/onf.— No ;  not  to  the  party  who 
brings  it  for  entry  ? 

Mr.  GiU», — Whom  is  the  warrant  delivered 
to  after  it  is  entered  ?  What  becomes  of  itP 

Mr.  Mif/or J.— It  is  delivered  to  the  party 
himself,  or  to  hb  agent 

A  Lord, — Do  you  know  in  whose  custody 
regularlv  this  warrant  ousht  to  remain  ? 

Mr.  Mitford,—!  should  have  thousht  it 
should  have  remained  with  the  auditor  Cefore 
whom  the  party  passes  his  account,  but  in 
that  I  understand  I  am  deceived. 

A  Lord, — Is  the  original  warrant  ever  in 
the  custody  of  the  party  who  is  entitled  to  it, 
till  the  entry  of  it  has  been  made  by  the  clerk 
at  the  Treasury  ? 

Mr.  Mi{for</.— Certainly  not. 

A  Lord,— Is  the  copy  made  at  the  instance 
of  the  party,  or  is  it  not  the  act  of  the  persons 
who  are  interested  to  deliver  over  tne  war- 
rants from  his  miyesty  to  the  party  F 

Mr.  Mitford, — It  is  done  in  the  course  of 
office. 

Lord  CkaneeUor. — When  a  warrant  is 
brought  to  the  Treasury,  is  it  the  course  of 
office  for  it  to  pass  out  of  the  Treasury  again 
till  that  entry  is  made  ? 

Mr.  Mitford, — Certainly  not. 

A  Lord. — Whether  the  form  of  the  warrant 
be  to  authorise  the  tre4surer  of  the  navy  to 
receive  the  sums  of  mone^  comprehended  in 
the  warrant,  or  whether  it  i)e  a  direction  to 
any  officer  to  pay  it  P 

Mr.  Mitford,— It  is  not  an  authority  for 
payment,  out  for  the  auditor  of  imprest  to 
allow  that  sum  in  the  accounts  of  the  parties. 

Lord  Chancellor. — Do  you  know  whether 
any  money  was  oaid  upon  this  warrant? 

Mr.  Gilrs. — I  nelieve  the  manasers  will  be 
able  to  prove  that  fact.  Your  lordships  take 
it  that  the  warrant  is  not  stated  by  the  last 
witness  to  be  deposited  at  the  Auditor's  office 
until  the  treasurer  goes  to  pass  his  account ; 
till  that  time  it  remams  in  the  custody  of  the 
treasurer  of  the  navy,  as  I  understand  him. 

Mr.  Mitford, — I  cannot  presume  to  say  in 
whose  custody  it  is. 

A  Lord. — Whether  the  warrant  must  of 
necessity  he  entered  at  the  Auditor's  office,  or 
left  there  for  entry? 

Mr.  Mitford, — I  believe,  I  before  observed, 
that  I  was  impressed  with  the  idea,  that  it 
ought  to  be  left  ai  the  Auditors  office. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles, — With  your  lordships  permis- 
sioUj  we  will  ask  that  question  of  Mr.  Cobhe, 
who  must  be  more  finmiiiar  with  the  practice 
of  that  office,  as  he  belongs  to  it. 

Then  Bernard  Cohbe,  esquire,  was  again 
called  in,  and  examined  as  follows : 

Mr.  Gilei, — Is  it  necessary,  when  the  trea- 
surer of  the  navy  comes  to  pass  his  account, 
that  he  should  leave  the  warrant  in  the 
officer 
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Mr.  Cobbe. — ^The  entry  of  the  warrant  has 
alwajs  been  considered  as  sufficient. 

Mr.  Giles, — In  the  seneral  course,  what  be- 
comes of  the  original  warrant  of  which  the 
entiy  is  made  ? 

Air.  Cobbe. — ^The  party  leaves  the  warrant 
to  be  entered,  and  calls  and  takes  it  away 
again ;  it  does  not  remain  with  the  office. 

Mr.  Gilet. — If  your  lordships  entertain  any 
doubt  of  this,  the  Commons  have  no  objection 
to  produce  to  your  lordships  the  entrv  that  is 
made  at  the  JNfavy  office,  if  it  will  be  more 
aatisfiuctory  to  the  counsel  for  the  defendant ; 
at  the  same  time  protesting  that  they  are  now 
entitled  to  rea^  the  entry  in  the  book  of 
the  Treasury. 

Lord  Chancellor, — Where  are  the  payments 
u|k>n  such  a  warrant  as  this  made  ? 

Mr.  Cobbe.-^ At  the  office  of  the  treasurer 
of  the  navy. 

A  Lord, — Is  it  not  your  duty  to  make  the 
entry  in  the  books  from  the  original  warrant  ? 

Mr.  Cobbe.^li  is  the  duty  of  the  entering 
clerk,  the  clerk  of  enrollments  for  enrolling 
warrants,  patents,  and  powers  of  attorney. 

[The  witness  was  directed  to  withdraw.] 

Then  Harr^  Harmood,  esquire,  was  called  in, 
and  being  sworn,  was  examined  as  fol- 
lows : 

Mr.  Gilet. — Were  you  paymaster  to  Mr. 
fiarr6  when  he  was  treasurer  of  the  navy  ? 

Mr.  Harmood, — I  was. 

Mr.  Giles. — Do  you  recollect  Mr.  Barr6 
having  any  increase  of  salary  during  that 
time? 

Mr.  Harmood. — I  do. 

Mr.  Giles, — Was  that  increase  of  salary 
paid  from  time  to  time  to  Mr.  Barre? 

Mr.  Harmood.-^\i  was,  during  the  time  I 
was  his  paymaster. 

Mr.  Giles. — Do  you  know  under  what  au- 
thority that  additional  salary  was  paid  ? 

Mr.  Harmood, — It  was  by  a  sign  manual,  I 
apprehend ;  I  cannot  speak  positivelv. 

Lord  Chancellor, — Do  the  counsel  for  the 
defendant  admit  that  the  original  warrant 
cannot  be  found  notwithstanding  the  search? 

Mr.  P/kmer.—We  are  ready  to  admit  that 
the  original  warrant  is  not  to  be  found  among 
the  papers  of  the  late  colonel  Barr6.  I  am 
wilhng  to  admit  (and  wc  may  take  that  as 
the  datum  to  proceed  upon)  that  the^  have 
satisfactorily  negatived  by  proof  the  existence 
of  the  warrant  among  those  papers.  That  is 
all  that  I  at  present  admit. 

A  Lofi.—What  was  the  amount  of  the  in- 
crease of  salary  whicli  you  paid  to  colonel 
Barr6  as  treasurer  of  the  navy  ? 

Mr.  Harmood. — I  believe  it  was  S,000/.  ad- 
ditional per  annum,  making  in  the  whole 
4,000/. 

A  Lord. — From  what  office,  and  in  what 
maimer,  was  that  additional  salary  paid  ? 

Mr.  Harmood, — It  was  paid  from  the  office 
of  the  treasurer  of  the  navy. 


A  Lord. — By  whom  ? 

Mr.  Harmood,-^!  do  not  exactly  recollect 
by  whom,  whether  it  was  in  tlie  cashier's 
branch  or  the  navy  branch,  but  it  was  paid  at 
the  office. 

A  Lord, — Under  whose  authority  was  that 
additional  salary  paid  ? 

Mr.  Harmood, — As  I  conceive,  it  was  paid 
under  a  sign  manual,  or  some  warrant  There 
was  an  authority  for  paying  it  undoubtedly. 

Lord  Chancellor, — Is  it  the  course  of  the 
office  to  return  the  warrants  after  they  hi^ve 
made  the  entry  > 

Mr.  Harmood, — I  believe  not,  but  I  do  not 
know. 

[The  witness  was  directed  to  withdraw.] 

Lord  Chancellor, — Call  in  Mr.  Mitford. 

Then  William  MU/ord^  esq.  was  again  called 
in,  and  examined  as  follows : 

Lord  Chancellor, — We  wbh  distinctly  to 
understand  whether,  as  far  as  you  are  ac- 
quainted with  the  course  of  the  office,  the 
warrant,  when  entered,  is  delivered  back 
again  to  the  party  who  brings  it  for  entry. 

Mr.  Mitford, — It  is  never  in  possession  of 
the  party  till  afler  it  is  entered.  Before  it  is 
entered  in  any  other  office,  it  is  entered  in  the 
treasury  book,  and  then  given  to  the  party  or 
his  agent. 

[The  witness  was  directed  to  withdraw.] 

Lord  Chancellor, — Do  lord  Melville's  coun- 
sel admit  that  due  diligence  has  been  used  in 
searching  the  papers  of  Mr.  Barre,  and  that 
this  warrant  has  not  been  found  ? 

Mr.  Plumer, — I  am  willing  to  take  that  as 
an  admitted  fact. 

Lord  Chancellor, — But  still  you  object  to 
the  entrv  in  the  Treasury  book  beins  read? 

Mr.  Plumer, — I  feel  it  to  be  my  outv  to  do 
so ;  and  I  am  not  at  present  satisfied  as  to 
that  preliminary  question,  what  finally  be- 
comes of  the  warrant  afler  it  is  entered  in  the 
different  offices*  I  wish,  if  your  lordships 
please,  to  ask  Mr.  Harmood  whether  he  can 
inform  your  lordships  whether  that  warrant, 
after  having  been  entered  in  the  different 
offices,  is  in  the  custody  of  the  individual  who 
is  to  be  benefited  by  it. 

Then  Harry  Harmood,  esq.  was  again  called 
in,  and  examined  as  follows : 

Lord  Chancellor. — Do  you  know  what  be- 
comes of  the  original  warrant  af\er  it  has  re- 
ceived the  proper  and  regular  entry  at  all  the 
different  ofnces? 

Mr.  Harmood. — I  really  do  not. 

A  Lore/.— These  oayments  of  the  3,000/. 
a  year  additional  salary,  vou  state  to  have 
been  made ;  do  you  consider  these  payments 
to  have  been  made  in  consequence  o(  some 
warrant  and  a  voucher  ? 

Mr.  Harfnoof/.^-There  must  have  been  a 
voucher, 

A  Lord, — Do  vou  mean  the  warrant  ilselfp 
or  the  entry  of  the  warranlf 
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Mr.  Harmood,^Th9  warrmnt  itself. 
A  JUrd— Did  you  htnhi 
Mr.  Harmood.-^l  do  mil  recollect  that  I 
dkl. 

A  LonL—U  it  ustial  at  the  Navy  oflke  to 
pretenre  and  6teall  the  warrants  under  which 
payments  are  made  at  that  office  ? 

Mr.  Harmood* — I  really  cannot  answer  that 
4pMetion. 

A  JUri^— >Iq  d)e  course  of  business  at  tlie 
Navy-pay  office,  do  they  not  regularly  file 
the  vouchers  under  which  the  paymtots  are 
made? 

Mr.  Harmood. — I  really  cannot  answer  that 
question. 

A  Lord, — Are  you  acquainted  with  the 
mode  of  passing  the  accounts  of  the  treasurer 
of  the  navy  ? 

Mr.  Harmood, — Perhaps  not  through  every 
stage  of  it;  it  is  twenty-tour  years  since  I  was 
in  that  office,  and  then  I  was  there  but  four 
osonths. 

A  Lnrd, — Are  they  examined  first  by  the 
Navy  beard? 

Mr.  Harmood, — ^They  go  throufth  some  par- 
ticular branch  of  the  Navy-office,  I  believe. 

A  Ltfrif.— And  aAerwards  to  the  Auditor's 
office? 
Mr.  Harmood. — Yes,  it  there  finishes. 
A  Lor^.— Is  not  Hie  warrant  for  the  salary 
Co  the  treasurer  of  the  navy  an  authority  to 
him  to  pay  that  sum  of  money  ? 
Mr.  Harmood,^!  believe  it  is. 
A  Lord, — If  so,  is  it  not  a  voucher  neces- 
aaiy  for  the  passins  his  accounts  ? 
Mr.  Harmood,-^!  should  think  it  is. 
A  £orr/.— Under  what  vouchers  or  by  what 
warrant  did  you  receive  your  own  salary  P 

Mr.  Harmood. — By  the  appointment  of  the 
treasurer  himself,  under  his  appointment. 

Mr.  Whilltread  — Perhaps  we  ^hall  be  able 
to  save  the  lime  of  your  lordships  by  putting 
in  an  original  warrant  of  the  same  nature, 
which  was  granted  to  lord  Melville,  which 
I  hold  in  my  hand,  and  which  would  explain 
the  nature  of  the  warrant  granted  to  Mr. 
Barrc. 

Lord  Chancellor, — Mr.  Pluroer,  have  you 
any  other  observation  to  make  against  the 
admissibility  of  this  book  ? 

Mr.  Plumrr — Before  1  do  that,  may  I  be 
parmitied,  with  ail  deference,  to  propose  a 
question  to  this  witness?    Whether  he  ever 
taw  this  warrant  in  colonel  Barr6*s  posses- 
aion? 
Mr.  Harmood. — I  do  not  think  I  ever  did. 
'Mr.  Plumer, — Was  it  ever  carried  by  you 
to  any  othce  in  order  to   receive  payment 
under  it  ? 
Mr.  Harmood, — I  think  not 
Mr.  ¥lumer.^-\(  it  had  been  in  colonel 
6ane*s  possession,  do  you  think  you  should 
have  seen  it  ? 

Mr.  Harmood.-^l  think  it  it  most  likely  I 
ahould.  I  do  not  remember  seeing  the  war- 
fast. 


pThe  witness  was  dtreeted  to  withdraw.] 

Lord  CkanctUar.^^lf  the  counsel  have  any 
thing  further  to  addrest  to  the  Court,  aa  to 
the  admissibility  of  this  book,  at  evkienci^ 
the  Court  are  readv  to  hear  them. 

Mr.  FUmir. — My  lords,  in  the  first  plaoe, 
I  submit  that  the  managers  have  not  yet  i^vea 
a  clear  and  satisfactory  account  tracing  where 
the  original  is:  the  result  of  the  evidenct 
given  to  vour  lordships  is,  that  as  it  it  not  to 
be  found  among  any  of  tha  papers  of  Mr. 
Barr^  it  never  appears  to  have  neen,  at  far  at 
we  can  learn,  in  hit  )iostestion;  because  if  it 
had  been,  the  witness  liefore  your  lordshipt 
would  have  seen  it,  managing,  as  he  did,  the 
concerns  of  Mr.  Barr^,  and  receiving  nnmey 
under  it;  and  he  takes  upon  him  to  s^, 
he  never  did  see  it ;  and  believet  if  it  had 
been  in  Mr.  Barr€*s  possession,  he  should 
have  seen  it.  Whatever  inference  arises  in 
ordinary  cases,  tliat  it  would  be  in  the  custody 
of  the  mdividual,  it  negatived  in  the  present 
case ;  and  the  probability  is,  that  this  warrant 
(whatever  beoune  of  it)  never  reached  the 
party  who  was  to  be  benefited  under  it ;  and 
consequently  searching  for  it  among  his  pa- 
pers goes  no  way  at  all  towards  tracing  what 
18  become  of  the  original. 

Then  the  nest  trace  of  this  warrant  is,  that 
it  has  been  carried  to  certain  offices,  for  the 
purpose  at  lea^t  of  being  entered.  The  only 
offices  in  which  they  have  hitherto  proved 
any  search  to  have  been  made  res|tectine  it, 
are  the  Treasury  and  the  Auditor's  office; 
but  there  is  no  proof  whatever  of  any  search 
made  at  any  other  office ;  and  the  warrant 
may  be  at  this  moment  lying  at  some  other 
office,  in  which,  according  to  the  reeidar  and 
ordinary  course  of  business,  it  should  be  en- 
tered. In  the  next  place,  supposing  the  ori- 
ginal warrant  not  to  be  found  at  any  one  of 
the  offices  where  it  is  entered^  the  next  place 
of  its  deposit  would  be  (or  might  be),  in  the 
office  where  payments  are  made  under  ill 
Of  a  search  there,  no  evidence  is  eiven ;  but 
supposing  they  had  gone  the  lengtn  of  prov- 
ing that  in  no  one  public  office,  after  due 
search  made,  is  the  original  warrant  to  be 
found,  still  I  submit  that  they  have  not  cone 
the  length  of  entitling  themselves  to  read  tl>e 
secondary  evidence,  oecause  the  secondary 
evidence  produced  is  an  entry  made  in  the 
Treasury  book ;  which  entry  itself  is  not  au- 
thenticated, unless  it  be  authenticated  by  its 
being  in  that  book. 

The  honourable  manaser  has  stated  that  he 
has  collected,  that  tliat  book  is  in  the  nature 
of  a  record.  Strictly  and  correctly,  the  learned 
and  honourable  manager  could  not  state  it  to 
be  in  the  nature  of  a  record  ;  that  is  to  sav,  a 
public  document,  of  such  a  nature,  that  what- 
ever entries  are  in  it,  are  therefore  received 
without  anv  evidence  at  all,  as  proper  and 
correct  evidence  proving  themselves.  In  this 
case,  I  contend  with  great  submission,  that 
the  Court  are  to  be  miormed,  out  merely  that 
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m  wantnt  did  in  point  of  fact  exist,  under 
which  payments  were  made,  but  aUo  what 
were  the  terms  of  that  warrant ;  because  a 
great  deal  of  argument  is  built  upon  the  exact  | 
phrase— upon  the  terms  of  the  warrant— upon 
every  wora  amtaiiied  in  it.  It  is  stated  to  con- 
tain an  implied  condition,  in  its  creating  an 
obligation,  negativing  the  right  of  the  indivi- 
dual receiving  that  auzmented  pay  to  all  the 
articles  enumerated  in  the  warrant. — ^Thc  bare 
existence  therefore,  of  an  augmentation  of 
niary  by  a  warrant,  does  not  at  all  authenti- 
cate the  precise  contents  of  the  warrant  in 
Suestion.  How  arc  its  contents  to  be  proved 
J  this  entry,  upon  the  ground  of  its  being  an 
authentic  copy  of  the  original  ?^How  is  the 
copy  of  the  origind  to  be  proved  ?--Dy  the 
man  who  made  the  copy  and  compared  it  with 
the  original.  Now  of  that  you  have  no  evi- 
dence whatever. 

But  it  may  be  said,  being  an  oAcial  book, 
that  of  itself  supplies  the  evidence  of  its  being 
an  authentic  copy.  I  f  that  can  be  supplied,  it 
must  be  only  where  there  is  a  legal  officer  ap- 
pointed by  the  law,  for  the  purpose  of  making 
an  authentic  copy  of  the  original.  If  the 
onial  evidence  to  prove  its  authenticity  can 
be  in  any  case  dispensed  with,  it  must  be 
where  the  law  gives  credence  to  the  officer 
whose  duty  it  is  to  make  an  entry  of  that  de- 
scription. *  But,  in  the  present  case,  that  is 
totally  ne.'vatived;  because  Mr.  Mitford  has 
told  us  in  the  first  place,  that  this  purports  to 
be  made  by  an  individual,  whose  duty  it  was ; 
but  he  has  negatived  its  being  the  hand- writ- 
ing of  that  individual ;  and  therefore  this  is  an 
inatrument  upon  which  thereisaconsideralile 
doubt  thrown  by  the  evidence  given,  respect- 
ing the  hand-writing  not  being  the  hand- 
writing of  the  person  whose  duty  it  was  to 
make  an  entry  upon  the  subject.  Your  lord- 
i^ips  therefore,  have  not  the  satisfaction  of 
wpplying  the  defect  by  any  positive  evidence 
of  a  witness  who  has  compared  the  copv  with 
the  oripnal,  because  it  is  negatived  to  be  the 
copy  of  the  entry  made  by  the  officer  whose 
duty  it  was  to  make  it.— Your  lordships  there- 
fore, if  you  receive  this  entry,  are  to  receive  an 
entry  made  by  some  unknown  p^son — not 
the  person  authorised  to  make  it — lie  is  not 
piodiKed — it  is  not  proved  to  be  a  correct 
copy,  and  I  submit  that  upon  every  principle 
this  is  not  evidence. 

Mr.  Adam.^My  lords,  your  lordships  may 
ke  auured,  that,  in  whatever  I  am  aiMut  to 
oftr  to  your  consideration,  I  shall  not  repeat 
unnecessarily  any  part  of  what  has  been  en- 
fivrcd  so  fully  by  m^*  learned  friend ;  but  it 
occurs  to  me,  referrmg  to  those  arguments 
which  he  has  stated,  that  there  are  certain 
other  arguments  which  ought  to  decide  your 
krdships  upon  this  occasion,  not  to  permit  the 
entry  of  any  Treasury  book  to  be  read.  Be- 
ibre  I  state  what  appear  to  me  to  be  those  ar- 

Kments,  I  wish  to  call  the  attention  of  your 
dsbips  House,  most  particularly,  to  the  na- 
tet  0$  the  allegation  proposed  to  be  proved; 


and  your  lordships  will  fiinl  it  is  the  allega- 
tion of  facts  contained  in  the  preamble,  rela- 
tive to  the  situatiun  in  which  colonel  Barr6 
stood  with  respect  to  this  office;  and  there- 
fore, if  it  is  to  have  any  effect  at  all,  it  proba- 
bly is  with  a  view  to  affect  the  conduct  of  one 
individual,  now  before  your  lordships,  by  the 
conduct  of  another.  My  lords,  I  take  it  that 
will  make  your  lordships  particularly  cautious, 
even  if  the  general  ndes  of  evidence  did  not 
do  so,  not^to  permit  this  to  be  read,  unless  it  is 
clearly  proved  to  be  evidence  fit  to  be  ad- 
mitted. 

My  lords,  I  content  myself  with  the  argu- 
ment of  my  learned  friend,  with  regard  to  the 
managers  nut  having  laid  sufficient  ground  on 
the  part  of  this  impeachment,  to  entitle  them 
to  have  secondary  evidence  received ;   but  I 
contend  that,  if  they  have  done  so,  this  se- 
condary evidence  is  not  admissible ;   not  only 
upon  the  grounds  already  stated  to  ybur  lord- 
ships, but  upon  this  groimd.    In  consequence 
of  Questions  that  have  been  put  by  one  of  your 
lordships  to  one  of  the  witnesses,  Mr.  Mit- 
ford ;  it  appears,  upon  your  lordships  evidence, 
that  the  book  in  question  is  a  copv,  madefh>m 
the  warrant,  upon  the  delivery  of  the  first  lord 
of  the  Treasury,  after  the  signature  of  his  ma- 
jesty,  and  before  it  reaches  the  individual  for 
whom  it  was  meant.    Then,  my  lords,  this 
warrant,  so  copied  in  the  Treasury  book,  is 
copied  without  any  cognizance,  or  without  any 
privity  on  the  part  of  the  individual— he  is  at 
that  period  of  time  totally  unacquainted  with 
it  and  no  party  to  it,  and,  for  any  thing  that 
is  before  your  lordships  in  evidence,  it  may 
never  have  gone  into  his  hands.    Then  to  ad- 
mit the  Treasuiy  book  to  be  read  before  your 
lordships,  is  to  admit  the  accounts  of  other 
parties,  behind  the  back  of  the  individual,  as 
evidence.    Now,  how  does  it  stand  in  the 
books  >  and  how  is  it  proved  ?  It  is  proved  by 
Mr.  Mitford,  that  Mr.  Beldam  was  the  clerk, 
by  whose  authority  warrants  of  this  descrip- 
tion oueht  to  have  been  entered ;   and  it  is 
proved  by  Bf  r.  Mitford,  that  the  entry  is  not 
m  his  hand-writing.    Then  the  proper  officer 
of  the  Treasury  has  not  made  that  entry.    In 
addition  to  that,  it  is  no  way  esUblished,  that 
Mr.  Beldam,  or  any  other  clerk  of  the  Trea- 
sury, is  an  officer  known  to  the  law,  which 
would  make  his  act,  even  if  there  were  evl- 
dence  of  it,  admissible.    Upon  the  grounds 
stated  by  my  friend,  therefore,  and  upon  the 
grounds  I  have  now  taken  the  liberty  of  stat- 
ing, I  do  trust  that  your  lordships  will  be  of 
opmion,that,  in  a  question  of  this  sort,  where 
the  allegation  to  be  proved  is  an  sJlegation 
that  respects  a  third  party,  not  the  individual 
whose  case  is  under  your  lordships  considera- 
tion, your  lordships  will  consider,  that  neither 
in  the  present  nor  in  any  other  stage  of  this 
case,  can  they  make  this  book  from  the  Trea- 
sury, evidence. 

Lord  Chancelhr.'^l  think,  at  present,  that 
this  book,  for  the  purpose  for  which  it  has 
been  stated,  is  admissible  evidence ;  lum  c<nw- 
I  Stat  what  it  proves  wVMik\\'v&T«ULV«^. 
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A  Lfrd.-~Us  lordi,  I  fed  w  BUKh  doubt 

about  il,  that  I  cuufd  wUh  tbe  manuen 
■hould  *taia  ibe  grouods  upoo  which  tDe_v 
conceive  thii  to  be  evidence. 

A  Lord. — Before  the  Loidi  adjourn  to  the 
chanbetof  parUuneDl,]  ihould  wiih  itroigiii 
be  lubiuittM   to  the  honourable  maDageR, 
whether  thcj  reel  tbe  allention,  reapectini:  <  .AJ^„'f 
thia  w«n«nt  to  Mr.  Bane,  to  be  w  materii  I  i  ""^  """K 


•n  alleoalion  (if  material  it  be  at  all),  thai 
tbej  wUl  now  loiist  upon  the  proof  of  it ;  or 
whetber  they  will  not  conaider  whether  il  be 
■o  material  as  to  require  proof  at  their  hands: 
and  if  il  does,  whether  they  wiJl  not  give  proof 
that  may  be  more  salisfaciory  than  the  proof 


wish  of  the  roaoagers  for  the  Commoni  to  save 
jour  lordships  the  inconvenieace  of  removing 
to  your  own  House:  but,  ray  lords,  in  the 
course  of  this  discussion,  a  witness  baa  brought 
the  book  from  the  NavT-office,  in  which  Ai:^ 
warrant  is  entered  ;  ana  I  undentaud  that  the 
initials  of  the  witr 


produce  a  wanaot  granted  to  him 

under  aimilar  circumstancea,  and  which  was 

found  in  tbe  custody  of  hit  paymaster. 

Then  (Morne  Slaadert,  esq.  was  called  in, 

-"-'■ wu  examined  M  follows  t — 

Mr.  Gain.— What  situation  do  you  hold  in 
the  NavT-pay  office? 

Mr.  AauJert.— Chief  cleric  of  the  comp- 
troller ofthe  treasurer's  accounts. 

Mr.  Cifn— What  book  is  that? 

Ur.  StanJtri.—A  book  in  which  copies  of 
all  wartmnts  are  entered. 

Mr.  Ci/ei. — Is  there  any  copy  oTa  warranl 
panted  to  Mr.  Berre,  when  Ireaiunr  of  the 
navy,  to  increase  his  salary? 

Mr.  StaN^n-f.— There  is. 

Ur.  Gilti.— Who  made  that  copy,  or  who 
has  attested  it? 

Hr.  StaitJtrt.—l  have  attested  it.    I  do  not 


ba  will  produce  the  I  recollect  who  made  the  copy. 


Mr.  Gifcf.— What  does  thai  atlcaution  of 
your'i  import  1 
Mr.  &Mdert.— That  it  w 


booic  ireiffiied  to  the  copy  ofthe  warrant,  as 
having  eumiued  il  himseir. 

Mylords,  we  wish  certainly,  if  we  can  do  it 
witlKnit  much  inconvenience,  to  show  your  |  the  original  warrant  upon  tbe  SSnd  of  Octo- 

lordihips  that,  in  consequence  of  the  resolu-  j  '  ~     

tion  of  the  House  of  Commons,  his  majesty 
«•*  pleased,  in  order  to  carry  that  ir 


tion,  to  grant  an  additional  salary  to  the  then 
treasurer  of  the  navy,  in  lieu  of  all  fees,  pro- 
fits, and  emoluments ;  and  therefore  the- 
learned  couasel  who  addressed  you  last,  ismls- 
taken  in  ihe  import  of  the  allegation,  for  the 
allegation  does  not  take  tbe  least  notice  of  tbe 
conduct  of  Mr.  Barrc,  nor  can  we  by  any  pos- 
Mbiiity  contrast  the  conduct  of  Mr.  Barrt  uekid 
that  allegation  with  the  conduct  of  lord  Mel- 
ville ;  but  the  averment  is  made  for  tbe  mere 
purpose  of  showing,  that  his  m^esty,  after 
the  resolution  of  the  House  of  Commoos,  did, 
in  furtherance  of  that  resolution,  grant  an  ad- 
ditional salary  to  Mr.  Barr6.  If  your  lord- 
ahipi,  after  I  nave  called  the  witness,  and  of- 
fered the  evidence  just  stated,  should  have 
any  doubt  about  its  admissibility,  ibe  ma- 
nagers feel  it  to  be  of  so  liitle  importance  to 
establish  the  allegation  made  in  the  preamble, 
that  they  will  certainly  waive  it,  and  not  g^ve 
your  lordships  the  trouble  ofreiiring  upon  ii. 
With  vourlordshipspermiision,  I  will  there- 
fore call  Mr.  Stauderl  as  a  witness;  at  the 
tame  time,  I  beg  it  may  be  understood,  that 
it  is  not  to  be  considered,  that  the  warrant  is 
deposited  at  the  Auditor's  office ;  but  that, 
according  to  tbe  evidence  you  have  hitherto 
received,  the  warrant  ought  to  be  in  the  cus- 
tody of  tbe  person  in  wltose  favour  it  is 
granted.  It  does  happen,  that  in  the  course 
of  the  proceedings  of  the  treasurer  of  the 
navy,  in  order  to  have  bis  account  passed  at 
the  Auditor's  office,  be  must  have  his  warrant 
entered  at  the  Audi  tor's- office :  but  after  it  i) 
entered  it  is  relumed  of  course  to  him  ;  and 
by  this  lime  if  this  deUy  had  not  occurred,  I 


ber,  1T8S. 

(The  witness  wa*  directed  to  withdraw.] 

Mr.  Gilet.—Jt  being  admitted  by  the  couih 
sel  for  the  noble  defemlaDt,  that  thi«  warrant 
is  not  to  be  found  araong  the  papers  of  Mr. 
Barrg,  in  whose  custody  I  contend  before  your 
lordships  it  ought  upon  the  evidence  sinclly 
to  be ;  1  now  produce  to  your  lordships  art 
examined  copy  which  I  submit  to  be  evi- 
dence. 

Lord  Chancellor.— yir.  Plumer,  what  do 
you  say  to  this  evidence  ? 

Mr.  Plumir. — If  your  lordships  are  of  opi- 
nion, that  they  have  satisfactorily  accounted 
Tor  the  original,  il  does  appear  to  me  that  this 
svidence  goes  «  great  deal  further  to  prove  it 
sn  authentic  examined  copy  with  the  original, 
than  any  we  had  before ;  and  therefore  cer- 
tainly I  will  not  give  your  lordships  any  fur* 
ther  trouble  upon  that  evidence . 


«  GioBot  A. 
"  Whereas,  by  letters  patentundor  the 
great  seal  of  Great  Britain,  bearing  date 
the  10th  of  April,  iras,  We  were  gra- 
ciously pleased  to  grant  unto  our  right 
trusty  and  well-beloved  counsellor  Isaac 
Barre,  eM.,  the  office  nf  Treasurer  of  our 
navy  royu  arkd  ships,  and  receiver-gene- 
ral  of  all  sums  of  money  appoinlM,  or 
from  lime  to  time  to  be  appointed  and 
payable  for  the  support,  maintenance, 
and  reparation  of  our  navy  royal  and 
(hi|M,  ibr  emption  and  provision*  apper> 
Uiaiiig  to,  aitd  uecnaary  for  out  aakl 
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navjf  and  ships,  and  for  wages  and  sala- 
ries of  officers,  servants,  and  other  per- 
sons whatsoever,  belonging  to  our  said 
navy  and  ships,  or  for  any  other  matter 
or  thing  whatsoever,  in  any  manner  touch- 
ki2  or  concerning  our  navy  royal  or  ships ; 
aim  for  the  exercise  and  occupation  of 
the  said  office,  and  for  and  in  satisfaction 
of  all  wages  and  fees  of  three-pence  of 
lawful  money  for  every  ijound  to  be  re- 
ceived and  paid  by  the  said  Isaac  Barr6, 
by  virtue  of  his  said  office,  We  were  fur- 
ther graciously  pleased  to  give  and  grant 
unto  nim,  by  the  said  letters  patent,  an 
annuity  or  yearly  payment  of  two  thou- 
sand pounos :   ana  whereas  it  hath  been 
represented  unto  us,  that  the  said  an- 
nuity or  yearly  payment,  after  deducting 
all  charges,  taxes,  and  expenses  thereon, 
will  not  produce  to  the  said  Isaac  Barre 
noore  than  the  sum  of  one  thousand  eight 
hundred  and  fifty  pounds  in  each  year,  or 
thereabouts:   and  whereas,   for  divers 
good  causes  and  considerations  ns  here- 
unto moving,  We  are  graciously  pleased, 
that  the  income  of  the  treasurer  of  our 
Navy  should  be  augmented  with  an  addi- 
tional allowance  of  two  thousand  one 
hundred  and  fifty  |H)unds,  in  order  to 
make,  together  with  the  said  sum  of  one 
thousand  eight  hundred  and  fifty  pounds, 
the  said  income  to  amount  in  future  to 
the  sum  of  four  thousand  pounds:    our 
will  and  pleasure  therefore  is,  and  we  do 
hereby  direct,  authorize,  and  empower 
him,  the  said  I.  Barre,  to  take  and  apply 
<Ait  of  such  monies  as  arc  or  shall  come 
to  his  hands,  or  to  the  hands  of  his 
cashiers,  arisen  or  to  arise  by  the  sale  of 
old  naval  stores,  the  sum  of  two  thousand 
one  hundred  and  fifty  pounds,  which,  to- 
gether with  the  before-mentioned  sum  of 
one  thousand  eight  hundred  and  fifty 
|M>unds,  will  make  the  said  sum  of  four 
tl)ousand  pounds,  which  we  are  graciously 

S leased  to  grant  to  him,  clear  of  all  de- 
uctions,  in  full  satisfaction  of  all  wages 
and  fees,  and  other  profits  and  emolu- 
ments heretofore  enjoyed  by  former  trea- 
surers of  our  navy,  the  same  to  commence 
and  be  computed  from  the  day  of  the  let- 
ters patent  appointing  him  to  the  office 
of  treasurer  of  our  Navy,  and  to  continue 
during  his  continuance  in  the  said  office 
of  treasurer  of  our  Navy,  or  until  we  shall 
signify  our  pleasure  to  the  contrary  b}* 
warrant  or  writing  under  our  royal  si^ 
manual :  and  we  do  hereby  authorize 
and  command  you  the  auditors  of  the  im- 
prests, and  all  other  onr  officers  and  mi- 
nisters whom  it  doth  or  may  concern,  to 
make  and  ^ive  full  and  plenaiy  allow- 
ance  and  discharge  thereof,  and  every 
pari  thereof,  from  time  to  time,  in  his  ac- 
count as  treasurer  of  our  Navy  aocord- 
inely,  and  that  without  expecting  any 
ether  or  further  order  or  direction  from 
VOL.  XXIX. 


us  m  that  behalf:  and  for  your  so  doing 
this  shall  be  your  warrant. 

*"  Given  at  our  court  at  St.  James's, 
this  S9nd  day  of  June  1782,  in  the  22nd 
year  of  our  reign. 

'*  By  his  majesty's  command. 

"  To  the  auditors  of  our     "  Rockinghaic. 
Imprests  now  and  for        **  Althorpe. 
the  time  being."  **  F.  Montague." 

Mr.  GiU*. — The  next  document  I  propose 
to  produce  to  your  lordships,  is  a  warrant 
imderthe  king's  sign  manual,  granting  an  ad- 
ditional salary  to  lord  Melville.— I  take  it  that 
the  signmanaal  will  authorize  me  to  read  the 
warrant;  but  if  your  lordships  think  it  neces- 
sary for  me  to  give  any  further  proof,  I  am 
prepared  to  do  it.  It  was  found  with  the  pa- 
tent, among  the  papers  of  Mr.  Douglas,  who 
was  the  paymaster  to  lord  Melville. 

Mr.  Plumer.—l  shall  not  give  your  lordships 
any  trouble  upon  it. 

The  original  warrant  was  read,  and  is  as 

follows : 

''  George  R, 
^  Whereas,  by  letters  patent  under  our 
great  seal  of  Great  Britain,  bearing  date 
the  19th  day  of  August  1782,  we  were 
graciously  pleased  to  give  and  grant  unto 
our  riebt  trusty  and  well-beloved  cuun- 
seller  Henry  Dundas,  the  office  uf  Trea- 
surer of  our  navy  royal  and  ships,  and  Re- 
ceiver-general uf  all  sums  of  money  ap- 
pointed, or  from  time  to  time  to  he  ap« 
pointed  and  payable  for  the    support, 
maintenance,  and  reparation  of  our  navy 
royal  and  ships,  for  emplion  and  provi- 
sions appertaining  to  and  necessary  for 
our  said  navy  and  ships,  and  for  wages, 
salaries  of  officers,  servants,  and  otlier 
persons  whatsoever,  belonging  to  our  said 
navy  or  ships,  or  any  other  matter  or 
thing  whatsoever  in  any  manner  touching 
or  concerning  our  navy  royal  or  ships, 
and  for  the  exercise  and  occupation  of  the 
said  office,  and  for  and  in  satisfaction  of 
all  wages  and  fees  of  three- pence  of  law- 
ful money  for  every  pound  to  be  received 
and  paid  by  the  saia  Henry  Dundas,  by 
virtue  of  his  said  office,  we  were  further 
mciously  pleased  to  give  and  grant  unto 
nim,  by  the  said  letters  patent,  an  an- 
nuity or  )rcarly  payment  of  2,000/. :  and 
whereas  it  hath  been  represented  unto 
us,  that  the  said  annuity  or  yearly  pay- 
ment, after  deducting  all  charges,  taxes, 
and  expenses  thereon,  will  not  produce 
to  the  said  Henry  Dundas  more  than  the 
sum  of  1,850/.  in  each  year,  or  there- 
abouts t    and  whereas,  for  divers  good 
causes  and  considerations  us  hereunto 
moving.  We  are  graciously  pleased,  that 
the  income  of  the  treasurer  of  the  Navy 
should  be  augmented  with  an  additional 
allowance  ot  2fi2\L  Cf.  Qd,  in  order  to 
2  Z 
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Ittake.  together  with  the  said  iUm  of 
1,8601.  the  (mid  income  to  amount  in  fu- 
ture to  the  Slim  of  4,000/.  Our  will  and 
pleasure  therefore  is,  and  we  do  hereby 
direct,  authorise,  and  empower  him  the 
said  Henry  Dundat,  to  take  and  apply 
out  of  such  monies  as  are  in  or  shall  come 
to  his  hands,  or  to  the  hands  of  his 
cashier,  arisen  or  to  arise  by  the  sale  of 
old  naval  stores,  the  sum  of  two  thousand 
three  hundred  and  twenty-four  pounds 
six  shillings,  and  six- pence,  which,  toge- 
ther with  the  before-mentioned  sum  of  one 
thousand  eight  hundred  and  fifty  pounds, 
will  make  the  said  sum  of  four  thousand 
pounds ;  which  we  are  graciously  pleased 
to  grant  him,  clear  of  all  deductions,  m 
full  satisfaction  of  all  wa^es  and  fees, 
and  other  profits  and  emohimcbts  here- 
tofore enjoyed  by  former  treasurers 
of  our  navy ;  the  same  to  commence 
and  be  computed  from  the  day  of  the  date 
of  the  letters  patent  appointing  him  to 
the  office  of  treasurer  of  our  navy,  and 
to  ronliniic  during  his  continuance  in  the 
said  office  of  treasurer  of  our  navy,  or 
until  we  shall  signify  our  pleasure  to  the 
contrary,  by  warrant  or  writing  under  our 
royal  sign  manual.  And  we  do  further 
direct,  authorize,  and  empower  him  the 
said  Henry  Dundas,  in  case  the  said 
additional  allowance  of  two  thousand 
three  hundred  and  twenty-four  pounds 
six  shillings  and  sixpence,  together  with 
the  said  several  allowances  before  stated, 
shall  not  produce  in  each  year  the  nett 
sum  of  four  thousand  pounds,  to  charge 
the  deficiency,  if  there  be  anv,  in  the 
annual  amount  of  monies  disbursed  by 
liim  for  fees  of  divers  natures.  And  we 
du  also  hereby  authorize  and  command 
you,  the  auditors  of  the  Imprests,  and  all 
others  our  officers  or  ministers  whom  it 
doth  or  may  concern,  to  make  and  give 
full  plenary  allowance  and  discharge 
thereof,  and  of  every  part  thereof,  from 
time  to  lime  agpordingly  in  the  account, 
and  that  without  expectins  any  other  or 
further  order  or  direction  from  us  in  that 
behalf:  and  for  so  doing  this  shall  be 
your  warrant. 

"  Given  at  our  court  at  St  James's, 
this  S3rd  day  of  October  1783,  in  the  22nd 
year  of  our  reign. 

**  By  his  majesty's  command. 

*  To  the  auditors  of  our     *'  SnELBuaifE. 
Imprests  now  and  for       *'  W.  Pitt. 
•  *  'the  time  being/*  «  T.  Gheh  ville.'* 

Mr.  Gi7e«.—Mv  lords,  this  is  the  patent; 
we  desire  it  may  be  read. 

It  was  read,  and  is  as  follows : 

"George  the  third  by  the  grace  of 
God,  king  of  Great  Britain,  France  and 
Ireland,  defender  of  the  faith,  and  so 


forth:  to  all  to  whom  these  presents 
shall  ooroe,  greetiifgf  Whereas  by  our 
letters  patent  under  our  great  teal  of 
Great  Britain,  bearing  date  at  West- 
minster the  tenth  day  of  April  in  the 
twenty-second  year  of  our  reign,  we  did 
give  and  grant  unto  our  right  tnitU  and 
well*  beloved  counsellor  Isaac  Barre,  esq. 
the  office  of  Treasurer  of  oar  navy  royal 
and  ships,  and  Receiver^enefil  of  all 
sums  of  money  appointed,  or  from  time 
to  time  to  be  aftpointed  and  payable  for 
the  support,  maintenance,  and  reparation, 
of  our  navy  royal  and  ships,  for  emptions 
and  provisions  appertainina  to  and  neces- 
sary for  oar  said  navy  ancT  ships,  or  for 
wages  and  salaries  of  officers,  servants, 
and  other  persons  whatsoever,  belonging 
to  our  said  navy  or  ships,  or  for  any 
other  matter  or  thing  whatsoever,  in  any 
manner  touching  or  concerning  our  navy 
royal  or  ships,  to  have,  hold,  ei^,  oc- 
cupy, and  exercise  the  said  office  unto 
him  the  said  Isaac  Barr^  as  well  by  him- 
self as  by  his  sufficient  deputy  or  depi»- 
ties,  for  and  during  our  pleasure^  as  by 
our  said  recited  letters  patent  (amongst 
other  things)  therein  contained,  relation 
being  thereunto  had,  may  more  fully  and 
at  la^e  appear :  now  know  ye,  tmt  we 
have  revoked  and  determined,  and  by 
these  presents  do  revoke  and  determine 
our  said  recited  letters  patent,  and  every 
clause,  article,  and  thing,  therein  con- 
tained: and  rarther  know  ye,  tliat  we, 
very  moch  confiding  in  the  fidelity,  hi* 
dustry,  and  prudent  circumspection  ef 
our  trusty  and  well-beloved  Henry  Dun- 
das, esq.  our  advocate  for  that  part  of  our 
khigdom  called  ScotlaiMl,  of  our  especial 
^race,  certain  knowledge,  and  mere  mo- 
tion, have  given  and  granted,  and  by 
these  presents  do  give  and  grant  unto 
htm  the  said  Henry  Dundas,  tno  office  of 
Treasurer  of  our  navv  rojfal  and  ships, 
and  Receiver- general  of  all  sums  of 
money  appointed,  or  from  time  to  time 
to  be  appointed  and  payable  for  the  sup- 
port, maintenance,  and  reparation  of  our 
navy  royal  and  ships^  for  emptions  and 
provisions  appertainine  to  ana  necessary 
tor  our  said  nav^  and  snips,  or  for  wages 
and  salaries  of  officers,  servants^  and 
other  persons  whatsoever,  belonging  to 
our  said  navy  or  ships,  or  for  any  other 
matter  or  thing  whatsoever  in  any  man- 
ner touching  or  concerning  our  navy  royal 
or  ships,  to  have,  hold,  enjoy,  occupy, 
and  exercise  the  said  ciffice  unto  him  the 
said  Henry  Dundas,  as  well  by  himself 
as  by  his  sufficient  deputy  or  deputies  for 
and  during  our  pleasure ;  and  hnlber  of 
uur  more  abundant  especial  grace,  cer- 
tain knowledge,  and  mere  motion,  we 
have  given  and  granted,  and  by  these 
presents  do  sive  and  grant  unto  the  said 
Henry  DuBoas  all  that  our  aiessiiage  or 
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nitnsioa  bouse,  situate,  lyiAs ,  and  beine 
at  Deptford  in  our  county  ot  Kent,  ana 
heretofore  occupied  and  enioyed  with  the 
said  office;  together  with  all  and  sin- 
gular edifices,  barns,  stables,  curtilages, 
gardens,  orchards,  and  all  other  the  ap- 
purleoaDces  to  the  said  messuage  belone- 
iDg  or  appertaining,  or  heretofore  used, 
occupied,  and  eqjoyed  with  the  same,  to 
liave,  bold,  and  occupy  the  said  messuage 
or  mansion  hotise,  with  all  the  appurte- 
nanoesy  unto  the  said  Henry  Dundas,  so 
long  aa  he  shall  exercise  %ht  said  office ; 
together  with  all  and  singular  sums  of 
■KNwy  usually  allowed  for  the  hiring  of 
boats  and  skins :  and  further  of  our  more 
abundant  especial  grace,  certain  know- 

apf  and  mere  motion,  we  have  given 
granted,  and  by  these  presents  do 
sive  and  grant  unto  the  said  Henry  Dun- 
oaa,  for  the  exercise  and  occupation  of 
the  said  office,  and  for  and  in  satisfaction 
•f  all  wages  and  fees  of  three- pence  of 
lawful  money  for  every  pound  to  be  re* 
ceived  and  paid  by  the  said  Henry  Dun- 
daa  by  virtue  of  his  said  office,  an  an- 
nuity or  yearly  payment  of  two  thousand 
fwunds  of  good  and  lawful  money  of 
Great  Britain,  and  also  an  annual  sum  or 
allowance  of  one  thousand  and  seven 
hundred  pounds  of  like  lawful  money  of 
Great  Britain,  for  the  wages  and  salaries 
of  the  paymaster,  cashier,  and  accountant, 
and  otner  officers  and  clerks  in  any  man- 
ner substituted  and  deuuted,  or  to  be 
substituted  and  deputea  under  him  the 
said  Henry  Dundas  m  the  said  office,  and 
lo  be  distributed  amonsst  them,  as  the 
aaid  Henry  Dundas  shall  see  fit ;  to  have 
and  jrearly  to  receive  and  retain  the  said 
annuity  or  vearly  payment  of  two  thou- 
aand  pounds,  and  also  the  said  annual 
sum  or  allowance  of  one  thousand  and 
seven  hundred  pounds  by  himself  out  of 
our  treasure  remaining  in  his  hands ;  the 
first  payment  thereof  to  be  computed  by 
the  day  from  the  day  of  the  date  of  these 
our  letters  patent,  and  to  be  taken  and 
retained  at  and  for  the  feast  of  St.  Mi- 
chael the  Archangel  next  ensuing,  and 
from  thence  to  be  taken  and  retamed  at 
the  four  most  usual  feasts  in  the  year,  to 
wit,  the  feasts  of  the  birth  of  our  Lord 
Christ,  the  Annunciation  of  the  Blessed 
Virgin  Mary,  the  Nativity  of  Saint  John 
the  Baptist,  and  Saint  Michael  the  Arch- 
uigel,  oy  even  and  equal  portions  during 
our  pleasure : — and  further,  we  will,  and 
bv  these  presents  do  grant  to  the  said 
Henrf  Dundas,  that  he  shall  and  may 
have,  possess,  and  enjoy  the  said  office, 
and  also  the  said  messuage  or  mansion 
house,  with  the  appurtenances  and  the 
several  and  respective  annuities  and  an- 
nual sums  of  two  thousand  pounds  and 
one  thousand  and  seven  hundred  pounds, 
and  other  the  prcmiics  by  tfaeae  presents 


granted  or  mentioned  to  be  granted,  in 
as  ample  manner  and  form  as  tiie  said 
Isaac  Bam^,  or  any  other  person  or  per- 
sons lately  had  or  received,  or  ought  to 
have  had  or  received  the  said  office  and 
mansion  house  with  the  appurtenances, 
and  the  several  annual  sums  before- 
.  mentioned,  or  any  of  them :  lastly,  We 
will,  and  by  these  presents  grant  to  the 
said  Henry  Dundas,  that  these  our  letters 
patent,  or  the  inrolment  thereof,  shall  be 
in  and  by  all  things  good,  firm,  valid, 
sufficient,  and  effectual  in  the  law,  not- 
withstandine  the  not  truly  or  fully  recit- 
ing the  saicT former  letters  patent  of  the 
office,  and  premises  aforesaid,  or  the  date 
thereof,  or  any  other  omission,  imporfeo- 
tion,  defect,  matter,  cause,  or  thing,  what- 
soever, to  the  contrary  thereof  in  any* 
wise  notwithstanding :  In  witness  where- 
of we  have  caused  these  our  letters  to  be 
made  patent:  Witness  oiirself  at  West- 
minster the  nineteenth  day  of  August, 
in  the  twenty-second  year  of  our  reign. 

'•  By  writ  of  privy  seal, 

**  WlLMOT. 

^  Entered  in  the  office  of  the  right  ho- 
nourable lord  Sondes,  auditor,  the  9Srd 
of  November  1789. 

^  Jos.  Hughes,  Dep.  Aud. 

**  Entered  in  Officio  Audit.  Recept* 
S??rii,  xxviii  die  August!  1781. 

••  V  Newcastle. 

*'  Entered  in  the  office  of  the  comp- 
troller of  the  treasurer's  accounts  of  his 
majesty's  navy,  I3th  September  1782. 

'*  OsB.  Standert. 

*^  Entered  in  the  office  of  the  comp- 
troller of  the  navy. 

"  R.  Prestwood. 

''  Entered  at  the  Treasury  chambers, 
Whitehall,  80th  September  1782. 

•'  I.  M.  L. 

"  Entered  in  the  office  of  the  right  ho- 
nourable John  lord  viscount  Mount  Stuart, 
auditor,  93  November  1783. 

<<  PniL.  Dbare,  Dep.  Aud. 

"Irr*"  int.  Record  Dni.  Rs.  Georgii 
Tertii  infra  llecept.  Sd^ii  ss.  remanen.  in 
Officio  Clici  Pellm.  ibm.  Secundo  die  Sep- 
tembris  Anno  Rni.  diet.  Dni.  Rs.  Viccssi- 
mo  Secundo  Annoq.  Dni.  1788. 

<*  ^  Eo.  Roberts  Dcput.  Cler.  Pellium. 

Mr.  Giles, — The  managers  now  mean  to 
show  your  lordships,  that  lord  Melville  quit- 
ted the  office  of  treasurer  of  the  navy  on  the 
10th  of  April,  1783.  For  that  purpose  we 
propose  producing  to  your  lordships  the  pa- 
tent appointing  lord  Bayning  to  that  office.  I 
do  not  know  that  it  will  be  necessary  to  read 
that  patent  at  length ;  but  if  the  learned  coun- 
sel choose  to  admit  that  k)rd  Melville  quitted 
the  office  on  that  day,  I  will  put  in  the  pa- 
tent 
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Mr.  P/ttiiier.—- There  »  no  occasion  to  read 
it.  I  admit  that  lord  Melville  resigned  bis 
ofBce  on  the  llth  of  April,  1783. 

Mr.  Gi/es.— I  have  to  produce  now,  a  pa- 
lent,  appointing  lord  Melville  again  treasurer 
of  the  navy,  on  the  5tb  of  January,  1784. 

Mr.  Plumer, — Perhaps  the  honourable  ma- 
nagers will  be  satisfied  with  my  admission, 
which  is,  that  lord  Melville  was,  upon  the  5th 
of  January,  1784,  re-appointed  to  the  office, 
upon  a  patent  in  terms  similar  to  the  former, 
and  a  warrant  of  a  similar  import  with  the 
former. 

Mr.  Giles. — I  have  now  to  refer  your  lord- 
ships to  another  report  of  the  same  commis- 
sioners, one  of  whose  reports  has  been  already 
md  to  your  lordships. 

It  is  the  eighth  report  of  the  eonmissioners 
of  public  accounts.  I  only  mean  to  read  an 
ex.tract,  to  show  it  was  the  foundation  of  an 
act  of  parliament,  which  passed  afterwards, 
for  regulating  the  office  of  treasurer  of  his 
majesty's  navy. 

Then  the  following  extract  was  read  from 
the  eighth  report  of  the  commissioners 
appointed  to  examine  the  public  ac- 
counts which  had  been  before  deli- 
vered in : 

"  This  examination  has  enabled  us  to 
form  an  opinion  upon  another  point  of 
moment  to  the  public.  The  legislature 
have,  in  the  last  session  of  parliament, 
introduced  into  the  office  of  tne  paymas- 
ter general  of  the  forces,  a  regulation 
|rliicn,  as  it  seems  to  us,  may  be  applied 
as  beneficially  to  the  office  of  the  trea- 
surer of  the  navy.  Tlie  custody  of  the 
cash  applicable  to  the  navy  services  may 
be  transferred  from  the  treasurer  to  the 
Bank  of  England,  and  the  account  only 
of  the  receipts  and  payments  be  kept  in 
his  office.  All  the  sums  now  received  by 
him  may  be  received  by  the  Bank  : 
sums  from  the  Exchemicr  may  l>e  im- 
prested  to  the  Bank.  Sums  directed  by 
the  letters  of  the  different  boards  to  be 
paid  to  him,  may  be  directed  to  be  paid 
into  the  B^k :  all  bills  assigned  upon 
him  for  payment  may  be  ]taid,  and  all 
extra  payments  mav  be  made  by  his 
drafls  upon  the  Bank.  The  payment  of 
the  seamen,  the  artificers,  and  labourers 
in  the  yards,  and  the  persons  in  the  hos- 
pital ships,  and  on  the  half-pay  lists, 
must  be  carried  on  in  the  same  manner  it 
is  now.  These  men  cannot  be  paid  by 
drafts ;  they  must  have  cash  -  and  with 
that  cash  the  pay -clerks  must  be  entrust- 
ed, as  they  are  at  present,  and  the  trea- 
surer must  continue  to  be  responsible  for 
them,  as  for  officers  of  his  appointment 
and  under  his  control;  but  this  will  be 
no  obstruction  to  the  regulation.  The 
money  may  be  all  issued  to  tlie  pay- 
clerks  bv  the  drafts  of  the  trea«H<er  upon 
tlie  Bank,  according  to  the  requisilmis 


of  the  navy  board,  in  like  manner  as 
many  of  these  sums  are  issued  at  thb  day; 
and  upon  the  death  or  resignation  of'^a 
treasurer,  the  balances  of  his  cash  in  the 
Bank,  and  in  the  hands  of  his  pay-clerks 
may  be  struck  immediately,  and  carried 
over  lo  the  accmmt  of  his  successor.  In 
this  situation,  the  treasurer  neither  re- 
•  ceiving  nor  paying  publie  money  himself, 
can  be  neither  debtor  to  nor  creditor  of 
the  public,  except  as  fiir  as  he  may  be 
responsible  for  his  clerks.  On  passing 
his  accounts,  the  bill  indorsed  or  requi- 
sition of  the  navv  board  Is  lioth  his  au- 
thority and  votKher  for  his  draft.  The 
draft  indorsed  is  the  voucher  for  the  Bank 
to  prove  their  payment.  If  these  ac- 
counts agree  (and  they  ought  frequently 
to  be  compareid  together)  it  is  highly  pro- 
bable that  they  are  both  right.** 

Lord  CkanceUor. — Do  lord  Melville's  coun- 
sel desire  that  any  other  part,  or  the  whole  of 
this  report,  should  be  read  ? 

Mr.  tiumtr. — My  lords,  I  am  not  prepared 
at  present  lo  point  out  any  passages  which  wc 
desire  to  have  read ;  but  your  kirdshipa  will 
permit  me  on  a  future  day,  if  it  should  be  ne- 
cessary, to  tupuly  that  evidence. 

Mr.  Gt/^.— It  will  be  necesaary  to  produce 
the  Journals,  to  show  that  that  report  was 
presented  to  the  House  of  Commons. 

Then  the  followiug  entry  in  the  Journal 
of  the  Commons  was  read : 

*'  Javis,  9S*  dU  Janmarij  1785. 

^  The  House  being  informed,  that  Mr. 
Beachcroft  and  Mr.  Drummond,  two  of 
the  commissioners  for  examining,  taking, 
and  slating  the  public  accounts  of  the 
kingdom,  attended  at  the  door;  they 
were  called  in ;  and  at  the  bar  presented 
to  the  House,  pursuant  to  the  directions 
of  an  act  of  parliament, 

<*  An  eighth  report  of  the  Commis- 
sioners appointed  to  examine,  take,  and 
state  the  Public  Accounts  of  the  king- 
dom. 

<<  And  then  they  withdrew. 

''  And  the  title  of  the  said  report  was 

read. 
'<  And  the  said  report  was  also  read.** 

^  Mr.  Gikt, — I  wish  to  show  your  lord- 
ships, from  the  Journals  of  the  House  of  Com- 
mons, that  leave  was  given  to  bring  in  a  bill 
for  regulating  the  office  of  Treasurer  of  the 
Navy,  on  the  S9th  of  April  1785. 

Then  the  following  entries  in  Uio  Journal 
of  the  Commons  were  read : 

«  VentrU,  «9»  die  Aprilis  1785. 
*^  Mr.  Henrv  Dundas  presented  to  the 
House,  according  to  order,  a  bill  for  bet- 
ter regulating  the  office  of  Tl-easimer  of 
his  Majesty's  Navy;  and  the  sam^  was 
received,  aod  read  the  fintlime. 
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<*  RMiri««d,  tt»t  Ibe  biU  be  rod  ■  w- 1         dnued  in  tbe  Mune  stsUoiu  Um?  w«n  in 
coud  time.  under  the  lata  treuurar. 

**  Ordered,  thai  (he  Mud  bill  be  printed.  "  I  ua,  gentlemen, 


"  Ordered,  ttiet  tbn  Mid  1^1  be  letd  a 
lecond  time  uponTimday  BwrniDg  next.' 

"  Merearv,  SS'  Jit  iStij  1T69. 
"  An  engrosMd  bill  for  better  regulat- 
ing the  office  orTreasurer  of  his  Majestj^'e 
Navy,  was  read  the  third  lime. 


regolatiog  ihe  office  of  Treasurer  of  bii 
U^est;'s  Navy."  That  Mr.  Henry  Dun- 
dai  da  carry  tbe  bill  to  tbe  Lords,  and  de- 
■ire  their  concurrence.' 

Mr.  GUa. — Ixksire  now  to  ntd  an  entiy 
in  jcwr  lordships'  Journal  of  the  SSth  of  Ha^ 
1785,  to  show  tD«t  Hr.  Dundaa  did  bring  tins 
IhU  up  from  the  CummoDs. 


"  A  Btessage  waa  brought  from  the  Honae 
ofCommons,  by  Mr.  Dundaa  and  other*, 
Kith  a  bill,  intituled, "  Ao  Act  for  better 
regulating  the  office  of  tbe  Treaaurer  of 
his  M^jeaty's  Nary ;"  to  wbich  tfaey  de- 
•ire  tbe  concurrence  of  this  House." 

Ur.  GiZn.—I  believe  it  ia  unnecesaaiy  to 
tnuble  vour  lordships  with  reading  any  entry 
in  your  lordships'  Juumal  to  prove  that  the 
Mt  passed— tbe  act  proves  itself. 

Mjp  lonb,  we  have  now  arrived  at  tbe  pe- 
riod in  which  it  will  be  necessarv  to  show 
your  lordships  Ibe  appointment  or  Mr.  D«u- 
gh*  u  pmaaater  to  lord  Melville.  The  first 
evidence  tnall  offer  to  your  lordships  to  prove 
tbe  appcuiitiaent  of  Ur.  Douglas  tiy  lord  Mel- 
ville as  his  paymaster,  it,  a  letter  of  lurd  Mel- 
ville's to  the  navy  board,  in  which  be  states 
that  he  has  so  appcunted  him.    If  it  be  necea- 
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Mr.  PiNMCP,— We  admit  it  to  be  lord  Mel- 
ville'i  haod  writing. 

Then  die  folbwing  letter  was  read : 

"  Treasuiy  Office,  Broed-stteet, 
setbAug.  1T89. 
*■  Gentlemen, 

"  The  king  having  been  pleased  to  ap- 
Boiot  meTreasurei  of  his  Mi^^s  Navy, 
by  bis  lettera  patent,  bearing  data  the 
19th  instant,  I  do  hereby  acquaint  you, 
that  I  have  made  Andrew  Dou^aa,  esq. 
my  paymaster,  whom  I  have  directed  to 
attend  the  TrMsury  and  Eacbequer,  tod 
I  desire  his  salary  may  be  made  out  ac- 
cordingly, to  eommence  Irom  the  date  of 
my  paten  L 

•■  All  the  rest  of  the  officers,  deiks, 
&c.  belengiBgtotbuolBa^  Imvecoii- 


Your  most  humble  servant 
"  Navy-board.  "  Hbhbv  Donnas." 

Mr.  Gila. — I  wish  now  to  have  read  to  jour 
lordships  an  entry  made  at  the  Exchequer,  of 
tbe  power  of  attorney  under  which  Mr.  Dou- 
glas acted  for  lord  Melville.  Itwillbeneees' 
sary  first  to  prove,  that  search  has  been  made 
for  Ihe  originel,  and  that  it  cannot  be  fennd*- 
for  that  purpose  I  will  cell  tbe  son  and  eicco- 
tor  of  Mr.  Douglas,  and  also  Mrs.  Douglas; 
his  widow. 

Then  ArtUbaU  Douglat,  esq.  was  called 
in,  and  being  sworn,  was  eiamhied  as  ftd- 

Mr.  Gtfat.—Are  you  the  son  and  executor 
of  the  late  Mr.  Andrew  Dooglas,  who  was 
paymaster  to  lord  Melville? 

Hr.  Dki^^m. — I  am  both. 

Mr.  GtVei.— Have  you  any  papers  belonging 
to  your  late  &therf 

Mr.  Douglat. — I  have  none. 

Mr.  Oilei. — Do  you  know  what  became  of 
the  papers  which  your  fother  left  upon  his 
death  f 

Mr.  DtmgUt. — Those  papers  were  all  leA  in 
my  father's  house,  who  then  lived  in  Ger- 
rard-strcet,  X^ndon. 

Mr.  Gila.  —  Who  obtained  possession  of 
those  papers? 

Mr.  Dmiglat. — I  cannot  say  farther  than 
that  they  were  left  in  his  house;  Uiey  were 
not  in  my  possession. 

Mr.  Gi^.— Did  Mis.  Dmiglas,  your  mo- 
ther, reside  with  him  at  the  time  of  his 
death  ? 

Mr.  Dm^Iu.-  8be  did. 

Mr.  Gila. — Did  she  continue  in  the  boose 
1   left  in  tiie 


Mr.  Cite.— Did  you  see  any  of  the  pvers 
elonging  to  yoiH  father,  in  tint  bouse,  afier- 

Mr.  Dmigla*. — No. 

Mr.  Gtfas.— How  did  you  nndenlaod  Ihej 
were  there! 

Mr.  Donlos.— I  fane  alwaya  understood 
they  were  there. 

Then  Archibald  Doughu,  esquire,  was  cross* 
eunriBed  as  fdlows  i 

Hr.  Piwmr.— Were  any  of  the  papers  of 
tbe  Itte  Mr.  Dougla^  to  your  knowledge, 
ever  delivered  to  lord  IdelviUeF 

Mr.  Dwgfai.— None  that  I  kaow  oT. 

Mr.  Gito.~Tbere  mav  be  qinstions  which 
we  shall  have  myeX  to  nin  witness  in  a  In- 
Inre  stage  of 'ttn  yoccemng;  but  it  would 
be  only  perplaiiag  %  tD  ioirHDee  Umb  wiw . 
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[Tint  witiMu  was  directed  to  withdraw.] 

Tlien  Mrs.  Maiy  I}img!ai  was  called  in,  and 
being  sworn,  was  examined  as  follows  : 

Mr.  GJIssp— Did  the  papers  belonging  to 
your  late  huaband  come  into  jour  possession 
uponhU  death? 

Mrs.  Domglmu-^YtM. 

Mr.  Giiei^UaYeyou  any  papers  belonging 
to  Mr.  Douglas,  vour  late  husband,  except 
those  which  you  Jelivered  over  to  two  gen- 
tleoMa  of  the  committee,  who  were  appointed 
to  prepare  articles  of  impeachment  against 
lofdMeWille  > 

Mrs.  Doug^.— None. 

Mr.  Gi/ei.— Did  you  deliver  oyer  any  pa- 
pers to  two  gentlemen  of  the  committee  ap- 
pointed to  dfliw  up  the  articles  of  impeach- 
ment a£un>t  lord  Melville? 

Mrs^^>oiig/a<.— Yes,  a  box  of  papers. 

Mr.  GOet.— Did  that  box  conUin  all  the 
papers  belonging  to  vour  late  husband  ? 

Mrs.  Doitglai.— Yes,  all  of  them. 

Then  Mrs.  Mary  Domgltu  was  cross-examined 

as  follows: 

Mr.  iidsii.— When  did  you  deliver  over 
these  papers  to  the  two  members  of  the  coro- 
mitloe  who  went  to  your  house  for  that  pur- 
pose? 

Mrs.  DMtf  Au.— I  cannot  recollect  the  day 
of  the  mooth,  not  thinking  to  be  called  on. 

Mr.  JifsiN.— In  what  year  was  it  ? 

Mrs.  DoMg/ot.— It  was  in  1805. 

Mr.  Giief .— The  da^  can  be  settled  imme- 
diately, if  the  leamea  counsel  are  anxious  to 
have  that  ascertained. 

Mr.  Adam.^ln  what  part  of  your  house 
were  the  papers  kept  at  the  time  tliey  were 
delivered? 

Mrs.  Douglas. — ^In  the  attic  story. 

Mr.  Adam. — In  a  bed- room  ? 

Mrs.  Douglas, — In  a  vraste  room. 

Mr.  ilifsiN^ Where  is  your  house  ? 

Mrs.  Douglas. — In  Margaret-street,  Caven- 
dish-square. 

Mr.  .iiisMi.— Did  you  deliver  the  papers 
yourself  to  them  ? 

Mrs.  Douglat.'^l  did  not  go  up  stairs  with 
them ;  but  one  of  m  v  servants  aid,  and  saw 
them  take  the  box  of  papers. 

Mr.  Jifom.— Was  tbs  box  of  papers  shown 
to  you,  before  they  left  the  house  with  it  ? 

Mrs.  DouftoM. — ^I  saw  the  box,  and  knew  it 
was  mine;  it  was  directed,  on  a  piece  of 
parchment  The  Treasurer's  and  Paymaster's 
Accounts. 

Mr.  Jd^— Did  they  take  the  box  away 
with  them? 

Mrs.  Douglas^YtM^  they  did. 

Mr.  Adam. — Had  the  box  ever  been  out  of 
your  custody  from  the  time  of  your  husband's 
death  till  tnev  came  and  took  it  away  ? 

Mrs.  Dougioi.— It  had  always  been  yi  my 
custody;  it  was  never  out  of  my  possession. 

Mr.  Adam.-^Uo  you  know  toe  gentlemen 
to  whom  you  deliwDd  it  ? 


Mrs.  i>oir^iM.^-^Cerlainly  I  ahould  know 
them. 

Mr.  Adam.'^Did  you  know  them  before 
you  delivered  the  box  to  them  ? 

Mrs.  Douglas. — No. 

Mr.  Adam. — What  was  the  reason  of  your 
delivering  the  box  to  them,  if  you  did  not 
know  them  before? 

Mrs.  Douglas.^l  was  sent  for  by  the  gen- 
tlemen who  had  the  box,  to  the  committee, 
and  I  was  too  ill  to  attend  them. 

Mr.  Adam. — ^You  were  served  with  an  order 
from  the  committee,  requiring  your  atten- 
dance? 

Birs.  IXNig&is.— Yes. 

Mr.  ild(Mi.— And  that  was  the  reason  of 
your  delivering  them  ? 

Mrs.  DougSs^^YtMf  it  was. 

Mr.  Adam.'-Did  the  gentlemen  who  came 
for  the  box  represent  themsehea  as  members 
of  the  committee? 

Mrs.  Douglas, — Yes. 

Mr.  Adam.'-Dld  they  state  that  they  had  a 
right  to  the  papers  ? 

Mrs.  Doag/at.— They  did. 

Mr.  Jifoju.— Did  you  examine  the  contents 
of  the  box,  Iwfore  the  gentlemen  took  it  away 
from  your  house. 

Mrs.  DoairiSsf.— No  never;  the  box  had 
been  closed  for  twenty  years. 

Mr.  Jiiasi.— Was  it  a  k)cked  box  P 

Mrs.  IXMf  £m.— Yes. 

Mr.  Adam. — Did  you  keep  the  key  of  the  box  ? 

Mrs.  Dovgicf.— I  kept  it  locked  up. 

Mr.  Adam,^~Did  you  deliver  the  key  of  the 
box  to  the  two  gentlemen  who  attended  ? 

Mrs.  Douglas.^l  did. 

[The  witness  was  directed  to  withdraw.] 

Then  Mm  Winter,  jun.ttq.  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Gi^.— Did  you  examine  the  contents 
of  the  box  delivered  b)r  Mrs.  Douglas  to  two 
members  of  the  committee? 

Mr.  Plumer.-^l  beg  to  ask,  as  a  preliminary 
question,  whether  this  gentleman  was  at  Mrs. 
Douglas's  when  the  box  was  delivered  f 

Mr.  Giles. — He  was  not 

Mr.  Plumer. — I  wish  to  know,  whether  this 
witness  saw  this  box  delivered  by  Mrs.  Doug- 
las to  two  members  of  the  committee  ? 

Mr.  Winter.'—l  saw  it  after  it  was  in  Mr. 
Whitbread's  possession. 

[The  witness  was  directed  to  withdraw.] 

Mr.  irAi76read.— Perhaps  it  may  save  time, 
if  I  inform  your  lordships,  that  I  was  the  per- 
son who  received  the  box  from  Mrs.  Douglas; 
it  was  locked,  and  she  delivered  to  me  the 
key;  and  it  was  in  my  possession  locked,  un- 
til Mr.  Winter  opened  it 

Lord  Ckancelwr.'-^The  honourable  manager 
must  be  sworn  to  those  facts. 

Mr.  WhUbread.'-CeTtMmly. 

Then  Samuel  WhUhread^  esq.  was  sworn. 

Mr.  Wkiibrtad^^My  lords,  in  the  course  of 
the  proceedings  of  too  <»mmittee  appointed 
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to  dnw  up  irtides  of  impeachiDent  against 
lord  Melvillei  an  order  was  sent  to  Mrs. 
Doufflas^  the  eiecutrix  of  Mr.  Andrew  Doug- 
lasy  the  paymaster  of  lord  Melville,  to  attend 
that  committee.  The  committee  were  in- 
Ibrmed  she  was  in  possession  of  the  papers  of 
her  late  husband,  and  the  order  was,  I  be- 
lieve, that  sne  should  bring  those  papers  to 
the  committee;  the  answer  retumea  by  Mrs. 
Douglas  was,  that  she  was  too  ill  to  attend ; 
the  messajee  came  by  the  messenger  of  the 
House  of  Commons,  who  wasordered  to  at- 
tend with  that  summons ;  upon  which,  as  time 
pressed,  for  that  was  the  day  of  the  proroga- 
tion of  parliament,  and  within  a  very  few  hours 
of  parliament  being  prorogued^  the  committee 
thought  proper  to  send  two  of  their  members^ 
one  of  whom  I  was,  in  order  to. see  whether 
she  was  in  possession  of  those  papers.  At- 
tended by  Mr.  Creevey,  another  member  of 
that  committee,  T  went  to  Mrs.  Douglks's 
house,  and  inquired  for  the  papers  of  her  late 
husband,  she  mformed  us,  that  all  the  public 

niers  of  her  late  husband  were  contained  in 
eal  box  in  the  attic  story.  To  the  room  in 
which  that  box  was  deposited  we  resorted,  and 
tliere  we  found  a  deal  hox  lockMl  up,  of  which 
Mrs.  Douglas  had  the  key;  that  kev  she  put 
into  my  possession ;  the  other  member  of  the 
committee  and  myself  took  the  box,  and  we 
returned  with  it  to  the  House  of  Commons, 
and  put  it  into  the  room  where  the  committee 
assembled,  and  arrived  at  the  House  of  Com- 
mons before  the  prorogation  took  place;  I 
kept  possession  of  the  key;  and  on  the  next 
day,  the  box  was  removed  to  my  house,  the 
key  being  still  in  my  possession,  and  no  paper 
havine  been  taken  out  of  that  box.  On  the 
next  cwy,  or  the  day  after,  Mr.  John  Winter, 
now  before  your  lordships,  came  to  me  by  my 
desire,  and  I  gave  him  the  key  of  the  box,  in 
order  that  he  might  assort  and  arrange  the 
papers  that  were  tBere. 

Mr.  Plumer. — I  beg  the  honoorable  gentle- 
man, if  he  can,  to  state  the  day. 

Mr.  WhUbrtad,^!  do  not  recoUeet  the  day 
immediately,  but  I  know  it  was  the  da^  on 
whkh  parliament  was  prorosued^— which  I 
am  informed  was  the  19th  of  JuJv. 

Mr.  P/Mier.— Have  these  books  and  papers 
been  ever  since  in  the  possesion  of  the  ma* 
nag^rs  for  the  House  of  Commons  ? 

Mr.  Whitbread, — Either  in  possession  of 
the  committee,  of  myself,  as  one  of  the  com- 
mittee, or  of  Mr.  John  Winter;  but  never  cer- 
tainly out  of  the  custody  of  the  committee, 
or  their  solicitor. 

Mr.  P/umer.— May  I  bo  permitted  to  ask 
whether  that  was  the  course  pursued  when- 
ever the  committee  found  it  necessary  lo  exa- 
mine any  books  or  papers  ?  to  send  for  them, 
and  to  possess  themselves  of  those  books  or 
papers? 

Mr.  IFAif6rca(/.<* Whenever  the  committee 
had  occasion  to  resort  to  any  books  or  papers, 
thev  regularly  served  the  person  in  possession 
of  those  books  or.  paperSi  with  an  Older,  thai 


they  might  be  broueht  to  them :  this  was  the 
only  instance  in  wnich  papers,  in  a  private 
person's  possession,  were  obtained ;  and  such 
things  would  not  have  been  resorted  to,  had 
it  not  been  for  the  illness  of  Mrs.  Douglas; 
but  had  any  other  instances  of  the  like  icind 
occurred,  the  committee  would  have  thought 
it  their  duty  to  attend  in  a  body,  or  to  send 
some  members  of  their  body  to  get  possession 
of  these  papers. 

Mr.  Plumer. — Have  the  committee  nxsr 
private  papers  of  Mr.  Newbi^ng;  and,  if 
they  have,  did  they  get  possession  of  them  in 
the  same  way  f 

Mr.  WkUlHread, — Mr.  Newbiggtng  was  sent 
for  to  attend  the  impeachment  committee  as 
a  witness  from  Edinburgh,  and  be  brought 
his  papers,  a  part  of  which  (such  as  th^ 
thought  proper  to  keep)  are  in  possession  or 
the  committee. 

Then  John  TTinfer,  jun.  esq.  was  again  called 
in,  and  examined  as  follows : 

Mr.  (jtiei.— Didyou  carefully  examine  the 

Epers  contained  in  the  deal  box  of  which  the 
It  witness  has  spoken  ? 

Mr.  IFtfi/fr.— Yes ;  in  conseauence  of  di- 
rections I  received  from  Mr.  Whitbread,  I 
examined  and  selected  various  papers  that 
were  found  in  the  possession  of  Mrs.  Douglas. 

Mr.  Gt/et. — Could  you  find  amongst  those 
papers  a  power  of  attorney  Irum  lord  Mel- 
vilJe,  to  Mr.  Doualas? 

Mr.  If  iiirer.— f  did  not. 

Mr.  GUu, — Did  you  make  search  for  such 
power  of  attorney  ? 

Mr.  IKinfer.— Certainly;  I  was  anxious  to 
find  every  paper  relating  to  the.  treasurership 
of  lord  Melville. 

Mr.  Gt/et. — I  now  propose  to  produce  to 
your  lordships  an  entry  made  of  that  power  of 
attorney  at  the  Exchequer. 

Then  John  TFiiilfr,jun.  esq.  was  cross- 
examined  as  follows : 

Mr.  Adam, — Do  you  recollect  any  applica- 
tfons  having  been  made  to  you,  or  anv  made 
to  Mr.  Whitbread,  by  the  solicitor  for  lord 
Melville,  fur  an  inspection  of  that  box  of 
papers? 

Mr.  ITiiiler.— Yes,  there  was  an  applica« 
tion  made  by  Messieurs  8hawe  and  Le  Blanc, 
addressed  to  the  committee  for  an  inspection 
of  the  papers  in  this  box. 

Mr.  Adum, — When  was  that  made  P 

Mr.  Winter, — Early  in  the  commencement 
of  the  present  session. 

Mr.  Adam, — At  what  time  was  the  inspec- 
tion granted? 

Mr.  WinUr.^l  cannot  sUte  exactly  bow 
long,  but  it  was  a  few  days  after  the  applica- 
tion was  made. 

Mr.  GUe». — I  believe  this  applicatiOD  and 
the  answer  were  both  in  writing  r 

Lord  Ckmncelior, — Were  the  application 
and  the  answer  both  in  writing  ? 

Mr.  IFtiifer.— They  were  boUi  in  wciting. 
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Mr.  Wkkbread.'^l  %m  the  person  to  whom 
4he  letter  was  addressed,  as  cbainnaii  of  the 
commillee ;  if  the  learned  coiHisel  will  state 
vhat  tbey  mean  thai  the  conduct  of  the  coro- 
nsiltee  was,  I  am  sure  if  they  do  state  it  fah'ly, 
the  committee  will  immediately  allow  that 
■uch  was  their  conduct. 

Mr.  AJmm^^l  must  get  at  the  facts  of  this 
case  by  asking  cjuestioos  in  the  common  and 
usual  way.  f  have  no  objection  to  pnt  the 
4|iiestioD  to  Mr.  Whitbread^  instead  of  the 
9thar  witness.  I  wish  to  know  how  soon  after 
She  oricinal  request  was  raaile  for  the  inspeo- 
lion  orthe  box,  that  request  was  granted  r 

Mr.  WkUkremd.—Tbt  letter  was  addressed 
to  me«  as  chairrom  of  the  committee,  by  lord 
Melville's  solicitor,  signed  Shawe  and  Ijt 
Blanc ;  these  letters  are  in  existence  and  may 
be  produced ;  they  will  ascertain  the  precise 
dates ;  they  are  not  here,  because  no  notice 
was  served  for  tlie  production  of  them.  The 
substance  is  shortly  this ;  on  the  day  aAer  I 
believe,  probably  the  same  day,  but  I  am  sure 
there  was  as  short  an  interval  as  could  be,  till 
we  could  take  the  sense  of  the  committee 
upon  it  (the  application  was  for  leave  to 
examine  the  papers  found  in  Mrs.  Douglas's 
possession).  I  immediately  informed  the  so- 
licitor, that  as  soon  as  an  examination  had 
been  sone  through  on  the  part  of  the  commit- 
tee, that  then  those  papers  might  be  exa- 
nincd  by  the  solicitor  for  the  defendant  under 
the  inspection  of  the  solicitor  on  the  part  of 
the  committee,  or  the  committee  clerk. 
.  Mr.  Plamer.— When,  in  point  of  fact,  was 
the  inspection  had  ? 

Mr.  WhUbrtad,^!  do  not  know;  it  was 
had  under  the  inspection  of  Messieurs  Winter 
and  Kaye,  of  which  they  can  give  informa- 
tion, but4  have  every  reason  to  believe  it  was 
as  soon  as  possible  after  the  application ;  a 
very  considerable  time  ago. 

Mr.  Fiumer, — Was  not  the  access  of  tlic 
solicitor  of  lord  Melville  forbidden,  until  the 
committee  should  have  made  their  last  re- 
fort? 

Mr.  Winter j^l  do  not  recolfcct  any  direc- 
tion of  that  sort 

Mr.  P/HMfr.— In  point  of  fact,  how  soon 
were  they  examined  by  Messieurs  Shawe  and 
LoBlancP 

.  Mr.  Winter,^ A  very  short  time  after  we 
bad  Mr.  Whitbread*s  directions  to  let  lord 
Melville's  solicitor  inspect  them. 

Mr.  P/awfr.— When  was  it  you  had  Mr. 
Whitbread's  directions? 

Mr.  PTin^cr.^About  six  weeks  ago,  or 
more. 

•  Mr.  Plumer  — At  what  time  were  they  first 
put  into  your  possession  ? 

Mr.  Winter.-^ln  July  last. 

Mr.  P/«m«r.» Did  you  show  Mr.  Le  Blane 
all  the  papers  contained  in  that  box  f 

Mr.  Winter.—l  showed  Mr.  Le  Blanc  all 
the  papers  rekting  to  the  treasurership  of  tord 
Melville. 

Mr-  IFUf (rcecft— It  may  be  prtper  heie  to 
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alale,  that  all  the  papers  weie  shown  for  whieh 
the  application  was  made ;  and  your  lordships 
will  recollect,  that  the  day  on  which  the  pos- 
session of  these  papm  was  obtained,  was  the 
day  of  the  prorogation  of  parliament;  and 
that  the  committee  oeuld  not  act  or  take  any 
inspectMMi  of  those  papers  till  parliament  was 
again  assembled,  and  the  coBmiittee  were  re- 
assembled. 

Mr.  Jdeei.— I  most  state  again,  that  I  wish 
to  get  at  the  fiKts  in  the  usual  eourse. — You 
sav,  that  all  the  papers  rdating  to  lord  MeU 
tifle's  treasurership  were  shown  to  Mr.  Le 
Bhmc? 

Mr.  Winier^Yn. 

Mr.  PImmt.— Were  there  other  papers 
then  in  the  box,  besides  those  which  relatrd 
to  lord  Melville's  treasurership  ? 

Mr.  Winter, — ^There  were. 

Mr.  P/armer.— What  became  of  these  pa- 
pers? 

Mr.  Ifiiirer^— They  are  still  in  my  posses- 


Mr.  Plaawr^— Ilave  they  been  removed 
from  the  box  ? 

Mr.  Ifialcr.— No. 

Mr.  P^HJMr.— Were  they  removed  from  the 
box  at  the  time  Mr.  Le  Blanc  examined  the 
papers? 

Mr.  Winter. — ^They  were. 

Mr.  P/umer.— Where  were  they  placed  ? 

Mr.  Winter, — ^I'hey  were  placed  m  a  room 
at  our  office,  for  the  convenience  of  Mr.  Le 
Blanc's  inspection. 

Mr.  P/tuNcr.— I  mean  to  ask  where  the  pa- 
pers that  were  taken  out  of  the  box,  during 
the  period  of  Mr.  Le  Blanc's  inspection,  were 
taken  ? 

Mr.  ITtiiter.— The  other  papers  remained 
in  the  box. 

Mr.  P^mcr.— The  papers  Mr.  Le  Blanc  in- 
spected were  taken  finom  the  box  by  you,  and 
put  into  a  room  for  Mr.  Le  Blanc's  inspection  ? 

Mr.  If^in/cr.— They  were. 

Mr.  Plumer, — And  the  other  papers  re- 
mained in  the  box  F 

Mr.  H'ialcr.-.They  did  so. 

Mr.  Plumer — Was  that  room  locked  up? 

Mr.  Winter, "^IX  was  not. 

Mr.  Plmmer, — Did  yon  inform  Mr.  Le  Blanc 
that  there  were  other  papers  in  the  box  which 
came  from  Mrs.  Douglas,  besides  those  which 
were  placed  in  the  room  for  his  inspection  ? 

Mr.  Winter.-^l  did. 

Mr.  Pdimer.  ^Did  voii  produce  to  Mr.  Le 
Blanc  all  the  papers  relatine  to  the  accounts 
lietween  lord  Melville  and  Mr.  Douglas  ? 

Mr.  Winter.^l  did. 

Lord  CAeRcc/^r.— Are  you  certain  that  the 
papers  you  took  into  the  other  room,  and  ar- 
ranged for  the  inspection  of  Mr.  Le  Blanc, 
were  all  papers  relating  to  the  treasurership 
of  lord  Melville  ? 

Mr.  IFmfer.— Certainly. 

A  Lord, — Were  the  other  papers  that  re- 
mained in  the  box,  papers  relating  to  other 
treasurers  aceowits? 
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Mr.  IFiiilcr.— They  were ;  to  the  treftsiuer- 

lip  of  Blr.  Weibore  fillis  knd  8?r  Gilbert  £1- 
liot 

A  £ofil.— Was  any  notice  given  to  Mr.  or 
lirflL  Douglas  before  the  opening  of  that  bol? 
.    Mr.  YFialer.— Not  to  my  knowledge. 

A  Lord, — ^You  have  proved  that  you  placed 
Ahe  papers  open  for  the  inspection  of  Mr.  Le 
Blanc.  Did  the  box  from  which  you  took  the 
■fttpers  continue  to  be  locked  during  the  whole 
lime  it  was  in  your  possession  ? 
•    Mr.  Wmt€r. — Yes. 

[The  witness  was  directed  to  withdraw.] 

Then  William  Rom  Hdworth^  esq.  was  called  in, 
and  being  sworn,  was  examined  as  follows : 

Mr.  Gi7ef.->Whal  situation  do  you  hold  al 
the  Exchequer } 
>    Mr.  Hc»orlA.*Clerk  of  the  debentures. 

Mr.  Giles, — Have  you  anv  book  in  vour 
coBlody  brought  from  the  Exchequer,  in  which 
b  contained  an  entry  of  a  power  of  attorney 
ftoffl  knrd  Melville  to  Mr.  DougksP 

Mr.  Hamorth,^!  have. 

Mr.  G«7M.—What  book  is  it? 

Mr.  Hao^orM.— A  book  we  call  the  Letter  of 
Atlornev  Book. 

Mr.  ui^.— What  does  that  book  contain  ? 

Mr.  Haworth, — Letters  of  attorney,  entered 
firom  1779  to  1784. 

Mr.  Gi^.— What  letters  of  attorney  ? 

Mr^  lf4iv0r<A.— It  contains  generally,  all  the 
kHen  of  attorney  at  the  Exchequer. 

Mr.  Giles, — Do  you  mean  all  letters  of  at- 
torney under  which  money  is  received  at  tlie 
£ichecHier? 
.    Mr.  IfovorlA.—Certainly. 

Mr.  Giles, — Is  there  an  entry  of  a  letter  tff 
•ttoraey  finom  lord  Melville  to  Mr.  Douglas? 

Mr.  Haworth, — There  is  one  in  this  book, 
ioUieyear  17Ri,  entered  at  the  Exchequer, 
on  the  aoth  of  August,  178S. 

Mr.  Gi/^.^  Whose  writing  is  that  entry  ? 

Mr.  Hmoorih. — ^It  is  mine. 

Mr.  GiU$. — From  what  did  you  write  that? 

Mr.  Hamortk^ — From  the  original  power  of 
•Homey. 

Lord  Cksmcellar. — How  do  you  know  it  was 
the  mieinal  power  of  attorney  f 

Mr.  Baaorth, — From  its  being  brought  to 
me,  as  all  other  powers  of  attorney  are,  for 
•Dtering. 

Lord  CAaMpe/(or.— Who  brought  it  to  you  ? 
'  Mr.  JXmpotM.— I  cannot  say ;  moat  probably 
Mr.  Douglas. 

Mr.  Giles, — Did  Mr.  Douglas  receive  mo- 
ney under  that  power  of  attorney  ? 

Mr.  Haworth. — He  did. 

Mr.  Giles. — I  propose  reading  the  power  of 
attorney  from  this  entry  in  tne  Exchequer 
hook. 

Lord  Chancellor, — At  what  time  did  Mr. 
Douglas  receive  money  under  that  power  of 
attorney,  or  was  it  more  than  once  ? 

Hff.  H4iB»rM.— From  the  dala  of  it  to  the 
time  of  bis  death,  I  bi^v^ 
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Ltrrd  Ctoictf  J^.-~Wa8  any  objeetiob  ever 
made  to  his  receiving  any  money  under  that 
power  of  attorney  ? 

Mr.  HaaMiri4.*-None  that  ever  I  heard  of. 

Mr.  Giles^ — Did  he  receive  any  money  on 
account  of  the  treasurership  of  lord  Meivilloi 
except  under  that  power  of  attorney  ? 

Mr.  tfavort A.— None  that  I  know  of. 

Then  William  Rose  Haworth,  esq.  was  ctwi* 
examined  as  follows : 

Mr.  Plamer.— Is  the  payment  of  money  ia 
your  office  ? 

Mr.  JfoiMrlA.— The  payment  of  mon^f  is 
not  in  the  office  I  belong  to,  but  the  direction 
of  the  money  for  payment. 
^  Mr.  P/toner.— Did  vou  everjpay  any  money, 
or  see  any  money  naid  to  Mr.  Douglas  ? 

Mr.  HovorrA.— No,I  never  paidaoy  mon^ 
to  Mr.  Douglas;  but  1  have  seen  a  direction 
to  pay  the  money  to  Mr.  Dundas  or  Mr. 
Douglas. 

Mr.  P/iMier.->That  direction  is  in  writing? 

Mr.  Haworih.'^Tht  aaditor  directs  the  mo- 
ney,  and  the  teller  pays  it. 

Mr.  P/tnner.— Do  you  of  your  own  know- 
ledge know  of  any  sum  of  money  whatever 
havmg  been  paid  to  Mr.  Douglas? 

Mr.  Haworth.-^!  know  that  Mr.  Douglas 
has  had  money  under  this  power  of  attorney, 
from  my  writing  on  the  order  for  Mr.  Douglas 
to  receive  the  money. 

Mr.  P/Mmer.--How  do  you  know  that  he 
did  in  fiict  receive  the  money  ? 

Mr.  Hasoorth,^~l  cannot  speak  myself  to 
the  money  being  paid  to  Mr.  Douglas,  because 
the  money  does  not  come  throuj^  my  bands. 

Mr.  Pfower.— Then  all  you  mean  to  say  i% 
that  some  directk>ns  for  payment  were  given, 
but  you  do  not  know  in  point  of  fact  that  ho 
ever  received  any  monejf  at  all  ? 

Mr.  HcnMrlA.— Certainly  not. 

Lord  Cibaacf/^Drw— -Was  there  any  other 
power  of  attorney  executed,  excepting  that  of 
which  you  are  now  speaking? 

Mr.  12tfvor/A.— We  have  no  power  of  at- 
torney but  that,  entered  in  the  office,  from 
the  year  1789  to  the  present  time^  of  the 
treasurer  of  the  navy. 

A  Lord^Dom  the  paper  which  you  produce 
as  a  copy,  purport  to  contain  the  names  of  the 
persons  who  were  attesUng  witnesses  to  the 
power  of  attorney? 

Mr.  lfa»or<4.-<-It  does. 

A  Lord— Do  you  know  whether  those  per- 
sons are  living  or  dead  i 

Mr.  Hawsorth.—'l  do  not 

Lord  Chane€llor.^Do  you  mean  that  up  to 
this  time  there  is  no  other  power  of  attorney  ? 

Mr.  Hevor<A.— There  is  not. 

[The  witness  was  directed  to  withdraw.} 

Mr.  P/wvier.— My  lords,  I  am  persuaded 
that  it  is  not  necessary  to  ar^  this  question ; 
all  your  lordships  have  anticipated  what  is  the 
olyeetion  to  the  competency  of  this  evidence. 
There  is  no  proot  before*  your'Wrdsbipt  that 
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an  original  signed  by  lord  Mehille  arer  ei- 
ittcd ;  none  whatever ;  and  thai  is  the  first 
step  to  take,  before  any  thing  like  a  copy  of  a 
supposed  original  can  possibly  be  received  in 
evidence.  Ttw  first  thing  is,  to  prove  that  any 
original  ever  did  exist,  before  we  can  resort  to 
the  secondary  evidence.  And  in  the  next 
place  they  are  attempting  to  supply  the  fact 
of  actual  payment  to  Mr.  Douglas,  even  sup- 
posing it  would  do,  which  it  would  not ;  but 
there  is  no  evidence  to  prove  that  Mr.  Douglas 
ever  in  fiict  received  a  farthing  under  any  au- 
thority whatever. 

Mr.  Oi/et.-*When  the  learned  counsel  con- 
tnd  before  your  lordships,  that  there  is  not 
anv  evidence  of  an  appointment  by  lord  Mel- 
/viUr,  they  leero  to  lay  entirely  out  of  the  ques- 
tion that  letter  which  I  produced  signed  by 
lord  Melville,  stating  that  he  had  appointed 
Mr.  Douglas  as  his  paymaster.  He  could  not 
appoint  Mr.  Douglas  as  his  paymaster,  and 
authorize  him  to  receive  money  at  the  &[che- 
ouer,  but  by  this  power  of  attorney;  and 
therefore  the  learned  counsel  are  not  correct 
when  they  say,  there  is  no  evidence  that  lord 
Melville  executed  a  power  of  attorney  to  Mr. 
Bouglas ;  but  if  your  lordships  think  that  we 
are  not  entitled  to  read  this  entry,  it  is  impos* 
able  that  you  should  ever  receive  evidence  of 
a  power  of  attorney  but  from  the  original. 
Your  lordships  have  here  a  person  who  made 
a  copy  of  it:  ^rou  have  here  a  letter,  stating 
that  lord  Melville  had  a|ipointed  Mr.  Doug- 
las his  paymaster :  you  have  evidence  that  he 
could  not  receive  one  penny  but  under  a  power 
of  attorney,  and  though  the  witness  does  not 
know  tlwt  be  did  receive  the  money,  yet  he 
asys  he  gave  the  warrant  order  fur  him  to  re- 
ceive it;  and  we  can  add  to  tliis,  if  your  lord- 
ahips  think  it  material,  the  receipts  of  Mr. 
Bouglas  for  the  money  he  received  at  the  Ex- 
chequer under  that  power  of  sttorney. 

lird  ChanceUor, — I  am  of  opinion  that  you 
have  not  carried  your  pro«>f  far  enough  to  en- 
title you  to  read  this.  The  question  is  not, 
^ahether  by  some  means  or  other  this  gentle- 
n»an  was  paymaster  to  k)rd  Melville,  but 
whether  he  was  constituted  paymaster  by  that 
power  of  attorney.  There  is  no  legal  proof 
that  this  is  lord  Melville's  hand-wnting :  it 
hat  been  asked  whether  he  knows  that  the  per- 
sons who  appear  to  be  the  attesting  witnesses 
to  it  arc  living  or  dead ;  but  the  witness  does 
not  seem  to  know  whether  they  are  livins  or 
dead,  nor  does  it  appear  that  any  inquiry  has 
been  made  as  to  who  were  the  persons  who 
could  prove  that  fiict;  neither  does  it  appear 
that  Mr.  Douglas  ever  received  any  money 
under  that  appointment ;  the  managers  there- 
fore have  not  entitled  themselves  to  read  this 
paaer. 

Mr.  GiU$. — The  managers  will  produce  to- 
morrow tlie  attestins  witness  to  that  power 
of  attorney:  be  is  alive,  but  he  is  not  here 
now. 

Lard  Ckancelior.^ThtLi  will  put  the  thing 
in  a  very  difftrent  situation. 


Then  John  Winter  junior,  esq.  was  agua 
call^  in,  and  examined  as  follows: 

A  lortf.— Did  you  yourself  keep  the  key  of 
the  box  which  lias  been  the  subject  of  ii»- 
quiry  ?  or  did  you  ever  part  with  that  key  dur- 
ing that  time  to  any  other  person? 

Mr.  Ififiler.— The  key  sometimes  remained 
in  the  box  in  my  office. 

A  jLorif.— Did  it  remain  in  the  box  in  your 
office  when  you  were  absent  from  the  office  f 

Mr.  Hmffr.— I  had  examined  all  the  pa- 
pers before  the  box  ever  came  into  our  office. 

A  Lord, — Had  you  examined  all  the  papers 
the  box  contained  before  you  ever  suffeied  the 
key  to  be  out  of  your  custody  ? 

Mr.  Winter, — Certainly;  I  examined  all  the 
papers  contained  in  the  wx  the  first  day  I  saw 
the  box. 

A  7.or<i.— Are  you  certain  that  no  papers 
could  have  been  taken  out  of  the  box  during 
the  time  whilst  you  had  the  possession  of  the 
key? 

Mr.  Winter,-^!  cannot  say  that  it  would 
have  been  impossible ;  all  I  can  state  is,  that 
1  examined  all  the  papers  contained  in  the 
box  the  first  day  I  saw  it. 

A  Lon/.^Did  yuu  make  any  list  of  them? 

Mr.  H'iii/er.— No ;  I  fairly  arranged  them, 
and  put  labels  on  each. 

A  Lore/. ~  Are  you  able  to  swear,  that  those 
papers  on  which  you  put  labels  the  first  day 
you  took  possession  of  the  box,  continued  to 
be  in  your  possession  durina  all  the  time  that 
the  box  remained  with  your 

Mr.  H'iMler.^ Certainly. 

A  Lord. — At  what  time  did  you  separate 
the  papers  relative  to  lord  Melville's  treasurer- 
ship  from  the  other  papers  ? 

Mr.  Winter.—The  morning  that  Mr.  Le 
Blanc  attended  to  examine  them. 

A  lorif.— -Was  Mr.  Le  Blanc  made  acquaint- 
ed with  what  the  other  papers  were  that  re- 
mained in  the  box,  af^cr  the  separation.'  that 
they  belonged  to  the  other  treasurerships,  and 
not  to  the  treasurership  of  lord  Melville? 

Mr.  Winter, — Af^er  Mr.  Le  Blanc  had  com- 
pleted his  examination  of  the  papers  relative 
to  the  treasurership  of  lord  Melville,  I  thought 
it  was  right  tu  tell  him  there  were  papers  re- 
lative to  other  treasurerships  that  were  open 
to  his  inspection,  if  be  desured  to  see  them. 

A  Lord, — What  answer  did  he  make  to 
that? 

Mr.  ina/er.— The  last  time  I  saw  Mr.  Le 
Blanc,  I  think  it  was,  he  said,  he  had  not 
time  to  make  an  arrangement ;  but  he  would 
let  me  know  if  he  thought  it  material  to  exa^ 
mine  them. 

A  Lord,^Dld  you  see  Mr.  Le  Blanc  only 
once? 

Mr.  iria/er.— No;  the  first  time  I  left  the 
messaae  with  his  clerk. 

A  Lor(f.  — Were  the  papers  which  were 
taken  out  for  the  examination  of  Mr.  La 
Blanc,  at  other  times  always  kept  locked  up 
in  the  box  with  tht  ether  papers? 
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Mr.  irinffr.— The  papers  selected  for  the 
iaspection  of  Mr.  Le  Blanc  were  put  into  that 
room,  and  they  continued  there  till  after  he 
had  inspected  them,  and  then  they  were  re- 
turned asain  into  the  box. 

A  Lord, — Are  you  a  clerk,  or  any  other  of- 
ficer of  the  House  of  Commons  ? 

Mr.  Winter, — No  •  I  have  the  honour  to  be 
one  of  the  solicitors* for  the  mana^rs. 

A  Lord, — Were  the  papers  which  were  not 
fhown  to  Shawe  and  Le  Blanc  always  kept  io 
tkatbox? 
•  Mr.  YFiaffT.— They  were. 

[The  witness  was  directed  to  withdraw.] 

-  Mr.  Gilet, — I  mean  now  to  offer  evidence 
to  your  lordships,  to  show,  that  upon  opening 
sn  account  at  the  Bank,  lord  Melville  signed 
the  Firm-book,  and  that  Mr.  Douglas,  his 
fay-master,  did  the  same. 

Then  Mr.  J%oma$  Rippon  was  called  in, 
and  being  sworn,  was  examined,  as  fol- 
lows: 

Mr.  Gi^.— Are  you  a  clerk  in  the  Bank  ? 
and  what  book  is  that  you  now  hold  in  your 
band? 

Mr.  Rippon, — I  am  one  of  the  cashiers  in 
the  Bank ;  this  is  one  of  the  Firm-books  be- 
longing to  the  Bank. 

Mr.  Gilm.—Do  you  find  in  that  book  the 
signatures  of  lord  Melville  (then  Mr.  Dundas) 
and  of  Mr.  Andrew  Douglas? 

-  Mr.  Rippon. — It  appears,  in  this  book,  that 
Henry  Dundas  and  Andrew  Douglas,  signed 
OD  the  8th  of  August  1789. 

Mr.Gi/fi. — Are  you  acauainted  with  the 
hand- writing  of  lord  Melville? 

Mr.  Rippon.^l  am. 

Lord  Chancellor,  —  Did  you  ever  see  him 
write? 

Mr.  Rippon, — I  never  saw  him  write. 

Mr.  Plumer,  —  We  will  admit  the  hand- 
writing. 

Mr.  Giles, — Do  you  know  the  hand- writing 
of  Mr.  Douglas  ? 

Mr.  Rippon, — Yes;  I  never  saw  him  write; 
but  this  corresponds  with  the  signature  to  the 
power  of  attorney  which  was  granted. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Archibald  Douglas    was  again 
•called  in,  and  examined  as  follows : 

Mr.  Gilet, — Is  that  name,  Andrew  Dou- 
glas, your  father's  hand-writing? 
Mr,  Dougloi, — It  is. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Thomas  Rippon  was  again  called 
in,  and  examined,  as  follows : 

Mr.  Giles.  —  State  for  what  purpose  lord 
Melville  and  Mr.  Douglas  signed  that  book 
OD  that  day  ? 

Mr.  Rippon, — In  consequence  of  a  power  of 
attorney,  granted  from  Henry  Dundas  to  An* 
4rtw  Douglas,   lUiary  Duadas  Mgned  Ifab 


book,  hi  consequence  of  his  openins  anac- 
count  with  the  Bank;  and  Andrew  Douglas 
signed  it  in  consequence  of  a  power  of  attor^ 
ney,  granted  from  Henry  Dundas  to  him. 

Mr.  Giles. — ^Do  you  know  what  is  become 
of  that  power  of  attorney  ? 

Mr.  Rippon. — I  do  not. 

Then  the  following  entries  in  the  said  Firm- 
book  of  the  Bank  were  read  : 

•'Henry  Dundas,    8th  August,    1789* 

John  Clifibrd. 

**  For  account  of  right  hon.  Heniy  Dun- 
das. 

**  Andrew  Douglas,  8th  August,  1783. 

John  Clifford. 

''  For  the  right  hon.  Henry  Dundas  and 
J.  Slade,  8th  August,  1789. 

John  Cliffi>rd. 

'^  For  the  right  hon.  Henry  Dundas  and 
George  Swaffield,  8th  August,  178S. 

John  Clifford. 

Lord  Chancellor,  —  When  an  account  is  , 
opened  at  the  Bank,  do  they  enter  their  sig« 
natures  in  the  book^  that  the  Bank  may  be 
acauainled  with  their  band-writing  F 

Mr.  Rippon. — Yes;  this  is  the  book  in 
which  such  signatures  are  always  taken  for 
the  purpose  ot  comparing  the  drafts  as  they 
are  drawn. 

Lord  Chancellor,  —  Is  that  the  universal 
course  at  the  Bank,  in  opening  accounts  ? 

Mr.  Rippon,'^li  is  an  invanable  rule. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Oi^ei^-M^  lords,  I  am  now  going  t® 
put  in  a  book  which  comes  from  the  Navv* 
office  (not  from  the  Navy-pay-office,  but  th® 
Navy-office),  containing  receipts  of  Mr.  Dour 
glas,  or  accounts  signed  by  Mr.  Douglas* 
stating,  that  he  has  received  certain  sums  of 
money  at  the  Exchequer :  these  receipts  are 
transmitted  from  the  Navy-pay-office  reeu- 
larly  to  the  Navy-office;  it  is  a  partof  nis 
duty,  as  pay-master,  to  transmit  those  receipts 
to  the  Navy-office ;  and  this  book  comes  from 
the  Navy-office. 

Then  Osborne  Standert,  esq.    was   again 
called  in,  and  examined  as  follows: 

Mr.  Giiet.— Is  it  the  dut;r  of  the  trea- 
surer of  the  navy,  through  his  paymaster,  to 
transmit  such  accounts  as  these  to  the  Navy* 
office? 

Mr.  Standert, — It  is  the  practice  that  evenr 
sum  the  treasurer  receives,  he  sends  a  certifi- 
cate for  to  the  Navy^ffice. 

Mr.  Gifet.— Is  that  the  book  containing  the 
receipts  during  the  paymastership  of  Andrew 
Douglas? 

Mr.  Siandert, "'li  is. 

Mr.  Giles, — Are  these  certificates  signed  by 
Mr.  Andrew  Douglas,  the  then  paymaster? 

Mr.  Standert. — When  he  is  present  he 
signs  them,  or  in  his  absence  another  person 
signs  them. 
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Mr.  Oifaf.— Are  these  reeetpU  bit  writiiig? 

Mr.  Sttmiirt Vmj  m. 

Lttd  CAMce/lpr. -~  Have  you  teen   him 
write? 
Mr.  AMicrlw— I  never  um  him  write. 

[The  witnese  wu  directed  to  withdraw.] 

Then  Archibald  DimgUt^  taa.  wts  a^o 
caUed  iOy  and  examined  as  follows : 

Mr.  WkUhrad.'^lAKk  at  the  words  Andrew 
Doualaa  in  that  book,  and  say  whether  they 
•re  tne  hand-writins  of  your  late  father  ? 

Mr.  Hsi^^— Tb^  are. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Ciie^i — ^I  put  in  a  receipt  in  that  book* 
ahowine  that  Mr.  Douglas  did,  on  the  6th  of 
Novemoer,  |T8t,  receive  the  sum  of  45.000/. 
from  the  Exchequer,  as  paymaster  of  lord 
Melville. 

Mr.  PliraKr.— I  understand  the  honotirable 
manager  to  propose  to  prove  a  certain  fact, 
▼is.  that  45,000/.  was  received  by  tlie  Ute  Mr. 
Douglas,  in  some  character  or  other. 

Mr.  Giia, — ^The  learned  counsel  much  mis- 
uiderstands  the  application  of  that  evidence. 
So  far  from  stating  that  Mr.  Dougjlas  received 
)l  in  some  character  ft  other,  it  is  expressly 

Skied  that  be  received  it  as  paymaster  of  lord 
alville,  and  gives  that  certificate  at  the  Na- 
? -office,  of  having  received  it  as  paymaster 
loid  Melville. 

Mr.  Plumer, — My  objection  goes,  in  what- 
ever character  he  is  supposed  to  have  received 
it|  to  this  receipt  or  certificate  being  taken 
for  evidence  that  he  did  actually  receive  so 
■luch  money.  Whatever  character  he  was 
invested  with,  if  it  be  material  to  establish  as 
a  fact  in  this  cause,  that  he  in  point  of  fact 
received  so  much  money  as  has  been  stated, 
or  any  sum  of  money,  that  must  be  proved 
Iqr  legal  evidence;  and  this,  I  submit,  is  not 
Ibe  proper  evidence;  for  surely  it  will  not  be 
argued  that  the  receipt  of  a  person  is  evi- 
MDoe  against  any  body  but  himself.  But 
the  managers  mean  now  to  afiect  lord  Mel- 
ville, by  proving  as  a  fact,  that  another  person 
received  so  much  monev  by  that  person's  re- 
ceipt His  receipt  is  evidence  against  himself, 
but  not  against  any  body  else ;  and  therefore 
Ibis  is  not  the  proper  evidence  to  prove  that  fact, 
whatever  character  the  person  was  invested 
with.  If  the  honourable  and  learned  manager 
aboiild  make  it  necessary,  or  call  in  question 
this  position,  it  wiH  not  be  difficult  to  supply 
bim  with  cases  upon  the  subiect. 

Mr.  CiitM.'^l  do  not  produce  this  as  a  re- 
ceipt;  it  is  a  certificate  by  Mr.  Dougla^  who 
was  paymaster  of  lord  Melville,  to  we  Navy- 
office  ;  a  certificate  he  is  bound  to  make  from 
time  to  time,  stating  that  the  pavmaster  or 
treasurer  of  the  navy  bas  received  such  and 
auch  sums  of  money.  This  is  the  account 
transmitted  to  the  Navy-office  of  sums  rih 
«eived;  it  is  not  his  receipt  for  the  money. 

Mr.  P/aiivr*— This  does  not  alter  the  nature 
^  the  ol^ection.    Call  it  certificUl^  OBce^^ 


or  what  yoo  please,  what  b  it  bula  written 
declaration  not  upon  eatb  to  affKt  tbM 
persons?  Thai  is  the  mnciple  vpoo  which 
thb  cannot  be  received  in  evideoeo.  Yoy 
must  prove  every  fact  against  the  noble  lord^ 
by  mti  vote  tettimony  upon  oath,  open  to 
examination  and  cross-examination;  onloaa. 
in  particular  circtimstancea  where  there  are 
documents  under  his  hauid,  or  by  which  be  ao . 
aflected,  which  dbpense  with  th!e  necessity  of 
that  evidenoe.  That  paper  is  a  deckratioB 
made  by  a  third  person  not  upon  oath,  and 
conneqiiently  is  evidence  only  against  the  ao- 
dividual  signing  it. 

Lord  Chamcellar. — Ton  must  establuh  that 
this  gentleman  was  invested  with  the  cha- 
racter of  paymaster  bjf  lord  Mslei//e,  but  it  r»> 
mains  ^et  to  prove  the  power  of  attorney  no* 
der  which  he  acquired  that  character. 

Mr.  Gt/ff .— I  offered  this  evidence  with  that 
view.  Having  shown  to  your  loidships  by 
lord  Melville's  letter  to  the  Navy  board,  that 
he  had  appointed  Mr.  Douglas  paymaster,— 
and  being  his  paymaster,  it  was  necessary  ho 
should  receive  all  tliat  money  that  came  tiom 
the  Exchequer,  for  the  treasurer  of  the  navy 
never  receives  any;  it  is  a  part  of  the  duly  of 
hb  office  to  transmit  those  certificates  to  the 
Exchequer;— I  produce  this  aa  the  best  and 
most  authentic  evidence,  cominc  as  it  weie 
from  lord  Melville  himself;  for  Mr.  Douglas, 
when  he  acts  as  paymaster,  represents  lont 
Melville. 

Lord  CAaacc//or.— If  you  prove  the  Mys» 
ment  to  him,  and  establish  by  lord  Melvule'a 
letter,  or  any  other  evidence,  that  he  was  in* 
vested  with  that  character,  then  a  receipt  by 
him  will  be  a  receipt  bv  lord  Melville.  Bui 
the  question  is  this ;  whether  if  I  appoint  a 

Esrson  to  represent  me,  and  act  as  my  agent, 
is  acknowledj^meot  of  his  having  received  a 
sum  of  money  is  evidence  against  me  ? 

Mr.  Gila. — As  pijmasier,  it  b  the  duty  of 
his  office  to  acknowledge  the  sums  be  ro» 
ceiyes;   and  thb  b   tM    acknowledgment 
which  he  makes,  and  which  could  be  nuMie  m> 
no  other  possible  way. 

Lord  CAe«ce//or.— Have  you  any  difikul^ 
in  proving  the  fact  that  he  received  thai 
money,  clothed  with  the  character  of  pay- 
master. 

Mr.  Gtlet.— I  have  not  anjr  difficullj  in 
proving  that  fact,  but  I  conceive  it  to  be  of 
great  importance  to  thb  cause,  that  it  should 
now  be  decided  by  your  lordships,  whether 
thb  book  is  not  evidence  against  locd  Mel- 
ville :—  it  being  a  book  containing  certificates, 
which  are  trausmitted  under  lord  Melville's 
authority  by  Mr.  Douglas  his  paymaster,  to 
the  Navy-office.  It  b  the  duty  of  the  pay- 
master so  to  transmit  an  account  of  the  mo- 
ney he  receives  at  the  Exchequer,  and  ho  bas 
done  so  in  this  case.  Mr.  Douglaa,  as  pay- 
master of  lord  Melville,  receives  mooQr  at  tte 
Kxcbequer ;  aad»  in  the  esecutsoa  of  bb  duty 
u  p^ynioaior,  ha  tranimita  acmipta  of  iba 
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his  appomUneBl  as  paymaster,  be  is  autho* 
liaed  to  make  the  ccrti6cates  ta  the  Nary* 
ofiicc  on  behalf  of  the  treasurer,  and  lord 
Melville  must  be  boimd  by  his  act.  I  do  not 
mean  to  My  that  it  would  be  conclusive  evi- 
dence against  lord  Melville;  but  if  your  lord- 
ships please  we  will  call  back  Mr.  Standert  to 
expliUQ  more  particularly  the  practice  of  the 
office,  and  the  nature  of' that  book ;  added  to 
which  your  lordships  lee  it  is  an  entry,  iu  the 
haod*wriUng  of  Mr.  Douglas,  in  which  he 
charges  himself— for  he  stales  that  he  has  re- 
ceive so  oMich  money. 

Then  Oibome  Standert^  esq.  was  again  called 
in,  and  examined  as  follows : 

Mr.  irAi/^TMcf.— What  is  the  book  you 
have  in  your  hand? 

Mr.  S/eaieH.— The  treasurer's  receipts  for 
aooey  he  has  received  at  the  Exchequer. 

Mr.  Whulfrtmi,'^U  that  an  official  book  f 

Mr.  Slmn4ert,^li  comes  in  single  sheets 
of  paper,  which  we  keep  as  certiicates  of  the 

SLyment  of  money  to  the  paymaster  of  the 
avy,  for  the  treasurer,  which  are  afterwards 
bound  up. 

[The  witness  was  directed  to  withdraw.] 

Ltrd  CkanciUor.'^FoT  what  purpose  do  you 
produce  this  ? 

Mr.  GOst.— To  show  that  Mr.  Douglas  did 
receive  a  sum  of  money  on  such  a  day  at  the 
Exchequer,  and  that  he  made  a  certificate  to 
the  Navy-office  that  he  had  received  it. 

Lord  CA«accl/i»-.— That  might  be  conclusive 
against  Mr.  Dou^loi^  who  admits  by  that 
entry,  that  he  did  receive  that  sum;  but 
the  queatkm  is  this,  whether  in  the  present 
state  of  the  evidence,  that  admission  by  Mr, 
DcmgUti,  establishes  the  fact  against  lord 
MehilU  f 

Mr.  Solicitor  GeneruL^On  the  part  of  the 
managers,  we  submit  to  your  lordships,  that 
this  is  evidence  to  prove  a  sum  of  45fiO0l, 
received  by  kird  Melville.  We  submit  to  your 
lordships  that  we  have  already  proved  that 
Mr.  Douelas  was  the  paymaster  of  lord  MeU 
TiUe.  we  have  proved  it  in  the  first  place^ 
by  a  letter  siened  by  lord  Melville  himself. 
In  the  next  place,  we  have  proved  it  by  show, 
ing  that  Mr.  Douglas  acted  as  the  paymaster 
for  lord  Melville;  and,  I  understand  your 
lordships  to  be  of  opinion,  that  what  alone  we 
have  failed  in  the  proof  of  is,  that  a  ktter  of 
•ttoriMy  had  been  executed  by  lord  Mehrille. 
appointing  Mr.  Douglas  to  act  for  him,  and 
that  the  l^ter  of  attorney  was  oouched  in  the 
words  which  were  contained  in  the  book 
wUch  was  produced  lo  your  lordships.  It 
was  for  the  purpose  of  supplying  that  evi- 
dence  that  we  were  to  produce  to  your  lord- 
ahips  to-morrow,  the  subscribing  witness  to 
that  letlor  of  attorney ;  but  we  submit  that  it 
is  not  necessary  for  us  to  give  evidence  of  that 
Mwer  of  aftlocney,  in  oidir  to  prova  that  Mr. 
Douglas  was  the  paymaaten  Lord  MiMUa 
im  aiflttttad  Ihal  Mr.  Do^^at  waa  hia.  wr- 


master,  by  his  letter  in  which  he  signifies  to 
the  Navy-board  that  he  had  appointed  Mr. 
Douglas  his  paymaster.  We  nave  besides 
proved  the  acts  of  Mr.  Ekmglas  as  paymaster, 
and  we  can  prove,  if  it  be  necessary,  a  receipt 
of  lord  Melville,  after  the  death  of  Mr.  Doug- 
las, to  his  representatives,  acknowledging  him 
to  have  been  his  paymaster  at  the  time  of  his 
death.  We  will  besides  prove  to  jrour  lord- 
ships, that,  according  to  the  constitntM>n  of 
the  office,  the  paymaster  alone  gives  receipts 
for  all  the  sums  which  are  imprested  to  thd 
treasurer  of  the  navy.  If  after  all  this,  it  ba 
necessary  to  prove  that  the  treasurer  of  the 
navy  actuall;^  has  received  and  signed  reoeipta 
for  monejr,  it  will  t>e  a  most  important  pomt 
indeed  gained  for  lord  Melville  by  his  counsel  ( 
because  it  will  be  impossible  for  us  to  prova 
that  any  one  sum  was  received  hj  lord  Md- 
ville,  he  not  havio^  himself  received  any  of 
the  public  money  imprested  to  him  by  the 
Exchequer;  all  the  recdpts  of  the  treasurer 
of  the  navy,  and  all  the  payments  of  the  trea- 
surer of  the  navy,  are  receipts  and  paymeota 
made  by  his  paymaster.  We  submit  therefore  lo 
your  lordships,  that  proving  by  the  office  boiik 
the  certificate  of  the  receipt  of  46,000/.  iin* 
prested  to  the  treasurer  of  the  navy,  b^  tha 
signature  of  Mr.  Douglas,  is  proof  that  it  waa 
received  by  lord  Melville. 

Lbrd  Chancellor, — Suppose  A.  B.  receivea 
at  this  public  office  a  sum  of  moDe^  (for  in- 
stance) 45J0O0L ;  is  there  no  wav  in  which 
that  payment  can  be  established,  except  by 
his  acknowledgment  of  having  received  it? 
is  there  no  official  mode  indepemently  of  that, 
to  prove  the  fact  that  the  money  was  paid  to 
him? 

Mr.  Solicitor  General. — I  am  not  aUe  to  m- 
form  your  lordship  whether  that  can  be  proved 
by  any  other  means  or  not,  but  what  I  submit 
is,  that  this  is  the  only  proper  wav  of  pro^ 
ing  it ;  that  this  is  the  public  voucher  for  tha 
receipt  of  that  sum  by  the  treasurer  of  the 
navy ;  that  if  we  were  to  attempt  to  prove 
it  ly  way  other  meaiM,  we  should  prove  i^ 
irresuhiriy;  and  that  K  is  by  the  productioa 
of  these  vouchers  that  his  accounts,  as  trea- 
surer of  the  navy,  are  afterwards  passed. 
The  receipt  I  offered  to  produce  to  your  lord- 
ships in  evidence,  I  have  in  my  hand,  and  wa 
will  prove  lord  Melville's  hand-writing  to  it^ 
ifit  IS  not  admitted. 

Mr.  P&MKT.— We  adroit  it  to  be  ford  Mel- 
ville^ signature. 

Mr.  difft.— This  is  a  receipt  from  lord  Mel- 
ville to  the  executors  of  Mr.  Douglas,  for  the' 
baUnce  of  the  money  due  on  account  of  Ex- 
chequer fees.  Your  lordships  will  attend  to 
the  words  of  the  receipt,  which  purport  that 
Mr.  Douglas  was  paymaster  to  lord  MdviUe, 
during  both  treasurerships* 

Tha  Recnpt  waa  nad  and  is  aa  foDowa  s 

**^4J5L4iB,9d.  London,, lOlh Jan.  1785. 
«  Thpi  taceifdl  fimn  Afchibald  Do^e; 
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las,  esq.  aclingex'  to  Andrew  Douglas, 
esq.  my  Ute  paymmsier,  foiir  thousand 
four  hundred  and  sevenly-five  pounds 
four  shtllingt  and  nine-pence,  being  the 
amount  of  a  balance  remaining  in  his 
hands,  due  to  me  upon  account  of  tweWe 
thousand  pounds  advanced  him  in  the 
course  of  mv  two  treasurerships  to  pay 
Exchequer  feet,  &c.  per  account  also 
received.  Henry  Dun  das.** 

A  Loni.— It  appears  to  roe  that  the  eTt- 
dance  given  is  in  order  to  show  the  recogni- 
tion, on  the  part  of  lord  Melville,  of  this  per- 
aoD  wk  his  oflkial  deputy ;  and  if  the  letter 
which  has  been  read,  or  the  receipt  last  read, 
amount  to  such  recognition  of  this  gentleman 
as  his  official  deputy,  then  I  think  there  would 
be  no  difficulty  in  givins  in  evidence  his 
acts  of  office  as  the  acts  of  office  of  lord  Mel- 
yUI^. 

A  Lord, — I  feel  very  great  difficulty  in 
knowing  how  to  state  the  question  without 
liffiecting  to  debate ;  but  I  apprehend — (and  I 
will  take  leave  to  put  it  in  that  wajr ),  that  I 
m^  have  the  oppurtunity  of  receiving  satis- 
faction from  those  who  can  give  it  me,  as  to 
the  view  with  which  the  evidence  is  offered,— 
I  conceive  that  if  it  is  already  proved  to  your 
lordships'  satisCsction,  that  Mr.  Douglas  was 
the  paymaster  of  lord  Melville;  and  if  it  is 
already  proved  to  your  lordships'  satisfaction, 
that  by  the  constitution,  and  nature,  and  duty 
of  the  office,  the  paymaster  so  appointed  by 
the  principal,  was  to  receive  the  money,  and 
was  in  the  execution  of  his  duty,  and  accord- 
ing to  the  nature  of  it  to  certify  such  receipt 
of^noncy ;  if  that  be  proved,  the  question  will 
then  fairly  ariw,  whether  the  certificate  is 
evidence  against  lord  Melville,  and  for  what 
purposes  it  is  evidence.  It  may  perhaps  be 
the  effect  of  an  anxious  attention  to  this  evi- 
dence, that  it  has  escaped  me,  if  it  is  vet 
proved  by  any  thing  that  I  can  call  pnx>f,  that 
such  is  the  nature,  and  duty,  and  constitution 
of  the  paymaster's  office;  for  that  I  apprehend 
roust  be  proved  either  by  the  habitual  practice 
in  the  office,  or  by  some  document  stating 
what  the  nature  of  the  office  is.  Supposing 
this  to  be  sufficientlv  proved,  I  wish  then  to 
ask  tlie  managers  whether  they  mean  to  con- 
tend, that  if  these  facts  were  sufficiently 
proved,  the  certificates  would  be  evidence,  not 
only  in  a  civil  proceedine,  to  charge  lord  Mel- 
ville with  the  amount  of^he  money,  but  whe- 
ther they  would  be  evidence  in  a  criminal 
proceeding  to  enable  this  Court  to  convict 
blm  of  ffuilt* 

Mr.  GiUi, — ^There  will  be  no  difficulty  in 
satisfying  the  noble  lord  of  the  facts  which  he 
has  supposed  respectiojg  the  constitution  of 
€be  office;  and  certainly,  when  they  are 
proved,  the  managers  do  mean  to  contend 
that  this  is  evidence  of  a  payment  of  45,000/. 
from  the  Exchequer  to  the  treasurer  of  the 
navy,  and  that  it  is  admissible  evidence  in  a 
oriminal  proceeding.    I  do  not  say  that  it 


tliose  are  two  very  distinct  questions.  Cer- 
tainlyp  taken  by  itself,  it  establishes  no  cri* 
minality  whatever,  but  must  be  followed  up 
by  a  great  variety  of  other  circumstances, 
which  we  are  in  the  course  of  provine;  but  I 
undertake  to  prove  to  the  noble  lord's  satis- 
faction, that  the  nature  of  the  evidence  is  pre- 
cisely that  which  his  lordship  supposes. 

Lord  Chancellor.-^The  question  (as  il 
strikes  me)  will  be  this,  not  merely  whether 
lord  Melville  would  be  civillv  responsible  for 
this  sum  of  monev,  wliether  he  personally  re- 
ceived it  or  not ;  but  whether  in  the  course  of 
this  criminal  prosecution,  the  evidence  be 
sufficient  to  establish  the  actual  receipt  of 
that  sum  of  money  by  iord  MelvilU. 

Then  (hborne  Standerf^  esq.  was  again  called 
in,  and  examined  as  follows : 

A  lord.— When  any  payment  is  made  at 
the  Exchequer,  on  account  of  the  treasurer  of 
the  navy  or  his  paymaster,  by  what  autho- 
rity, or  upon  wMt  voucher,  is  that  payment 
made. 

Mr.  Sinndert.—'Vft  do  not  know  at  the 
Navy-office. 

Mr.  GUet, — I  believe  the  witness  we  pro- 

Iirosctocall  to-morrow,  will  ^ive  the  noble 
ord  very  satisfactory  information  upon  that 
subject. 

A  Lord. — I  wish  it  should  be  understood, 
that  I  rose  for  the  purpose  of  stating  to  your 
lordships,  that  it  aid  seem  to  roe,  that  the 
managers  had  not  gone  to  the  length  of  proof 
which  entitled  them  to  raise  the  question. 

[l*he  witness  was  directed  to  withdraw.] 

A^oumed  to  the  Chamber  of  Parliament 


c^tabltsbea  lord  Melville's 


ly,  for 


THIRD    DAT. 

Thursday,  May  1,  1806. 

The  Lords  and  others  came  from  the 
Chamber  of  Parliament,  into  Westminsteiw 
hall,  in  the  same  order  as  on  the  first  day  of 
the  trial. 

Lord  Ckancelior, — Gentlemen,  managers 
for  the  Commons,  vou  may  now  proceed  with 
your  evidence,  and  the  Lords  wUl  be  pleased 
to  sive  their  attention. 

Mr.  Gi7ef. — My  lords,  the  managers  were 
obliged  to  delay  producing  the  entry  of  the 
power  of  attorney  we  propped  to  read  yester- 
day, owing  to  the  absence  of  Mr.  Dyson,  who 
appears  to  be  the  attesting  witness  to  it.  Mr. 
Dyson  is  now  attending,  and,  with  your  lord- 
ships leave,  I  will  call  him  to  give  such  ac- 
count of  the  original  power  of  attorney,  as  is 
within  his  recolMction. 

Then  Jamei  Dyttm^  esq.  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Giiet.— Were  you  solicitor  for  the  Ad- 
miralty in  the  year  1783  ? 
Blr.  Xtyapn^^Ycs. 
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Mr.  OiUi^  Were  you  acqaainted  with  the 
Ute  Mr.  Andrew  Douglas,  who  wat  then  pay- 
master  to  lord  Melville? 

Mr.  Dyton. — Yes. 

Mr.  6i/ff.— Have  you  any  recollection  of 
being  desired  bv  Mr.  Douglas  to  pass  the  pa- 
tent of  lord  Melville,  upon  his  apoointment  to 
the  office  of  treasurer  of  the  royaJ  navy  ? 

Mr.  Difwon, — Yes. 

Mr.  (lilet, — Have  you  any  recollection  of 
.having  provided  a  stamp  for  the  power  of  at- 
torney from  lord  Melville  to  Mr.  Douglas? 

Mr.  Dffion. — I  have  a  faint  recollection  of 
it,  bfit  no  positive  recollection. 

Mr.  Gilet, — Have  you  any  recollection  of 
having  attested  such  power  of  attorney,  when 
esecutcd  by  lord  Melville  P 

Mr.  JDytoa.— I  have  a  very  slight  recollec- 
tion of  attesting  it,  at  the  Navy  .pay  office  in 
Broad-street. 

Mr.  Gi/et  — Have  you  any  doubt  that  you 
did  attest  a  power  of  attorney,  executed  by 
lord  Melville,  authorizing  Mr.  Douglas  to  act 
ma  his  paymaster  ? 

Mr.  Dyton, — I  cannot  positively  speak  to 
that  fact ;  I  am  inchned  to  k»elieve  it ;  beyond 
that  I  cannot  go. 

Mr.  Gi/et.— Have  you  any  doubt  of  having 
attested  the  execution  of  it  ? 

Mr.'Dysoa. — I  do  not  know  very  well  how 
to  answer  that  question  ;  I  cannot  go  farther 
than  I  have  alieady  done. 

r 

Then  James  DysoUf  esq.  was  cross -examined, 

as  follows : 

Mr.  Flumer, — Has  any  circumstance  re- 
cently brought  this  to  your  recollection,  or  do 
you  now  speak  entirely  from  your  own  me- 
mory upon  the  subject,  without  having  re- 
course to  any  written  paper  that  has  lately 
been  shown  to  you  ? 

Mr.  Dyiim.— From  a  paper  that  has  been 
ahown  to  me  this  morning. 

Mr.  Flumer, — Without  that  paper,  had  you 
anv  memory  at  all  of  the  transaction  f 

Mr.  Dyton, — As  hr  as  concerns  the  passing 
of  the  ^tent,  I  am  sure  I  could  not  have  for- 
gotten it. 

Mr.  f  lamer. — Have  you,  independently  of 
that  paper,  any  recollection  of  attesting  the 
power  of  attorney  ? 

Mr.  JDysoa. — If  I  had  been  asked  the  ques- 
tion, I  should,  on  considering,  probably  liave 
recollected  it  without  seeing  that  paper ;  but  I 
was  not  thinking  of  it. 

Mr.  Flumer. — Were  you  asked  the  ques- 
tion, whether  you  recollected  your  having  at- 
tested that  power  of  attorney  before  that 
paper  was  shown  you  P 

Mr.  Dy$on. — Yes;  and  I  gave  a  like  an- 
swer to  what  I  have  given  now  (and  not  to  the 
managers,  or  any  person  concerned  for  them) 
before  any  paper  was  seen. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi/et. — My  lords,  the  managers  for  the 
House  of  Commons,  propgat  now  to  read  the 


entry  made  at  the  Exchequer  of  this  |>ower  xf 
attorney;  conceiving  that,  considering  the 
spare  of  time  that  has  elapsed  since  the  exe^ 
cution  of  it,  it  is  quite  impracticable  to  give 
your  lordships  more  satisfactory  evidence  of 
Its  existence  than  you  now  have. 

Mr.  Flumer, — Ny  lords,  I  submit  to  your 
lordships,  that  they  have  not  now  entitled 
themselves,  by  this  evidence  (understandinc 
that  they  do  not  mean  to  go  further),  to  read 
that  entry  in  the  book.  In  order  to  do  that, 
it  was  necessary  for  them  to  establish,  as  a 
fact,  the  pre-existence  of  a  power  of  attorney, 
executed  by  loni  Melville,  to  that  purport  and 
effect. 

We  are  not  now  in  a  case,  where  an  instni^ 
ment  is  presented  to  a  witness,  who,  after  a 
length  of  time,  seeing  his  own  att^tation  and 
subscription,  speaks  to  the  best  of  his  know- 
ledge and  belief,  of  having  done  that  which 
the  attestation  purports  ttuit  he  did.  In  that 
case,  I  admit,  it  would  be  quite  sufficient  for 
the  witness  to  say  what  Mr.  Dyson  has  said, 
looking  ai  the  paper^  which  would  of  itself 
afford  a  consideraole  degree  of  corroboration, 
confirmation,  and  assistance  to  the  witness* 
and  which,  if  his  recollection  of  the  ftct  were 
partial  and  defective,  would  supply  him  with 
evidence  of  it, — where  the  instruiuent  it  in  the 
eye  of  the  Court,  Here  we  have  not  the  in- 
strument— we  do  not  see  the  signature  of  tht 
noble  defendant— we  have  not  any  additional 
testimony  whatever,  to  establish  this  preli- 
minary fact,  whether  such  a  paper  did  exist  or 
not.  In  order  to  prove  it  to  exist,  what  is  the 
evidence  given  ?  The  gentleman  says,  I  can- 
not positively  speak  to  it^I  am  inclined  to 
believe  it— further  than  that,  I  cannot  fp ;— i 
have  a  faint  recollection  upon  the  subject  >— 
but  he  will  not  take  upon  himself  positively 
to  say,  that  the  fact  was  so.  My  lords,  la 
this  sufficient  in  a  criminal  case  ?  I  submit  il 
is  not.  The  fact  must  be  proved,  not  by  an 
inclination  of  the  witness  to  believe — not 
what  he  may  have  a  faint  recollection  about, 
but  what  he  will  take  upon  himself  positively, 
upon  his  oath,  to  assert  was  the  fact,  which  ia 
a  necessary  step  to  let  in  the  secondary  evi- 
dence. 

Mr.  Adam. — ^My  lords,  thisevidence  iseiven, 
in  order  to  satisfy  your  lordships  that  the  in- 
strument proposed  to  be  given  in  evidence 
did  exist  I  humbly  submit  to  your  lordships, 
that  this  is  no  evidence  of  that  fact,  because 
the  recollection  of  the  witness  is  so  uncertain, 
that  he  does  not  venture  to  speak  to  a  parti- 
cular power.  My  lords,  there  may  have  been 
more  powers  than  one,  there  may  have  been 
diffierent  powers  executed ;  and  while  that  is 
the  case,  and  it  is  impossible  to  fix  the  witnesa 
to  a  particular  recollection,  I  trust  your  lord- 
ships will  not  think  this  sufficient  to  entitle 
the  evidence  to  be  read. 

Mr.  Gi/et.— My  lords,  the  only  observation 
I  have  to  make,  in  answer  to  the  argument  of 
the  learned  counsel,  la  this:— Ihey  seem  to 
think  that  the  witueai  haq  forgotten  the 
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IwniirtioPj  and  tint  he  rccoilecled  It  opW  by 
Itoking  «t  iIm  papr.  Your  lordthim  wiU  oh* 
•enroi  that  the  witneaa  has  lUted  that  before 
he^  had  seeo  the  paper,  upon  the  onettion 

\tma%  first  propoiea  to  him,  he  gave  the  same 
account  he  has  now  given  before  jfour  lord* 
shm. 

Hy  lords,  doubtless  an  attesting  witness  lo 
a  trunaction  twenty-six  years  ago,  cannot, 
imless  he  sees  hb  h!ind-writtn||,  speak  posi- 
threiy  and  certainly  to  the  having  attested  an 
instrument  Your  lordships  would  be  more 
*  inclined  to  suspect  the  veracii)-  and  truth  of 
the  witness,  if  lie  had  so  positively  sworn ; 
but,  speaking  with  that  sort  of  reserve,  with 
•which  it  becomes  every  man  of  honour  and 
iMioesty  to  speak  upon  such  an  occasion,  he 
tails  your  lordships,  that  he  has  a  faint  recol- 
laetaon  of  the  transaction ;  and  not  only  so, 
but  recollects  the  place  where  the  execution  < 
took  place,  namely,  the  Navy-pay-office,  in 
Bfoad-street^It  b  impossible  that  your  kwd- 
ahips  can  expect  more  positive  evidence  of  a 
transaction  which  took  pbce  so  many  years 
MO.  There  are  other  honourable  managers 
who  will  addreu  your  lordships  upon  thb 
fckolt  but  I  do  trust  that  the  evidence  whkh 
we  haiva  already  produced,  entitles  ns  to  read 
the  oomr  entered  in  the  Exchequer  book. 

Mr.  Sergeant  fiisr.-^ldy  lords,  I  do  not 
conceive  it  necessary  (or  me  to  add  many 
Words  to  that  which  has  been  addressed  to 
your  lordships.  If  thb  be  not  sufficient  evi- 
dence  to  entitle  us  to  give  the  next  best  evi- 
dence to  this  paper,  it  seems  to  me  impossi- 
ble that  at  such  a  distance  of  time  any  suffi- 
cient account  can  be  given  of  any  paper.  In 
deciding  thb  point,  your  lordshi|»s  will  take 
into  consideration,  that  the  rules  of  evidence 
do  not  reauire  impossibilities ;  they  only  re- 
i|uire  the  best  account  to  be  given  of  a  paper, 
which  from  the  nature  of  tne  case  can  be 
given. 

It  appears  to  me  that  the  objection  of  the 
learned  counsel  is  founded  upon  their  keep- 
ing back,  or  forgetting  some  of  the  cviilence 
that  has  been  given.  The  counsel  say,  there 
is  no  evidence  to  prove  that  the  paper  attested 
by  this  witness,  is  the  paper  respecting  which 
we  are  now  inquiring ;  the  learned  counsel 
Ibffget  that  the  time  of  the  execution  of  the 
power  of  attorney  was  the  time  when  he 
passed  the  patent  of  Mr.  Dundas;  what  other 
power  of  attorney  could  there  be }  What  bet- 
ter account  of  it  can  possibly  be  given  than 
has  been  given  ?  It  is  one  entire  transaction ; 
it  b  the  power  of  attorney  necessary  to  be 
Bven  for  the  purpose  of  conveying  to  Mr. 
fiougUs  the  authority  which  lord  Melville 
had,  and  for  the  purpose  of  carrying  into  ef- 
filct  that  for  which  the  patent  was  then 
passed. 

Then,  my  lords,  it  is  further  stated,  that  the 
witness  did  not  recollect,  but  that  his  memory 
was  refreshed  by  the  paper— that  proceeds  on 
fiwgetting  what  the  witness  had  said ;  for  the 
witness  distinctly  si^s,  that  before  he  had  any  i 


Mtion  with  any  managefy  benre  any 
was  shown  him»  he  did  slal^  that  he 
recollected  the  execution  of  thb  paper. 
Therefore  with  great  deference  to  your  lord- 
ahipa,  I  submit  thb  case  stands  as  stroQg  as  it 
possibly  can  stand  upon  a  transaction  whidi 
took  place  so  many  years  ago ;  butifanyfiap- 


ther  evidence  need  be  given,  perhaps  there  b 
one  slight  circumstance  that  might  be  added 
which  puu  this  out  of  all  doubt,  and  that  in- 
deed appears  already  before  the  Court, 
namely,  that  Mr;  Dougbs  acted  aa  the  pegh 
master  of  kwd  Melville. 

Your  lordships  will  recollect  a  number  of 
cases  in  which  it  lias  been  decided,  that  the 
acting  in  a  partkular  character  b  evidence  of 
that  particular  character.  Probablv  we  might 
dispense  with  thb  altogether ;  and  the  coun- 
sel must  put  out  of  sight  the  letter  written  by 
lord  Melville,  in  which  he  describes  Mr.  Ooog- 
las  as  being  his  paymaster,  upon  which  the 
£xche<|oer  actod  with  that  gentleman  aa  the 
accredited  agent  of  lord  MelviUe ;— he  could 
not  in  that  character  act  without  a  power  of 
attorney. 

lard  CUnetUor.'^Vnmi  distinct  act  of  Mr. 
Doufilas,  in  the  character  of  paymaster  to 
lord  MelviUe<  do  you  oonceive  you  have  esta* 
blished  ? 

Mr.  Gilei.-— The  managers  conceive  they 
have  fully  establbhed  that  Mr.  Douglas  waa 
the  psvmaster  of  lord  Melville,  by  the  best 
possible  evidence  against  lord  Melville,  the 
letter  of  lord  Melville,  informing  the  Navy- 
board  he  had  so  aopointed  him ;  and  if  I  re- 
collect right,  the  clerk  who  produced  the  book 
from  the  Treasury,  spoke  of  Mr.  Douglas's 
having  acted  as  the  psjrmaster  of  lord  Mel- 
ville ;  if  not,  the  Bank  clerk  certainly  did,  for 
he  attended  at  the  Bank  with  lord  Melvilla  to 
sign  the  Firm  Book,  in  order  that  his  sim^ 
ture  might  be  known  at  the  Bank,  ana  hb 
drafts  be  answered. 

Lord  CAaactflibr.— What  b  the  date  of  the 
power  of  attorney  jrou  propose  to  read  ? 

Mr.  Gi/ei.— The  94th  of  August,  1789. 

Xonf  CAmceUpT.— What  b  &e  daM  of  tha 
letter  ? 

Mr.  Gi/es.— That  b  the  96th,  two  days  af^ 
terwards. 

Lord  Chaneellor. — I  wish  to  know  whether 
the  entry  you  propose  to  read  of  this  power  of 
attorney,  has  the  appearance  of  an  attesaing 
witness  to  it,  of  the  name  <»f  Dyson  f 

Mr.  Gi/ei.^Yes,  my  lord,  it  haa;  and  te 
b  described  as  solicitor  to  the  Admindty. 

Mr.  irAit6read.--The  attesUtion  b,  that  it 
was  sealed  and  delivered,  being  first  duly 
stamped,  in  the  presence  of  James  Dyaoo^  aiK 
licitor  to  the  Admiralty ;  and  it  b  entered  in 
the  Treasury  book  3(Hb  of  August,  ini9. 

A  XiordL— I  wish  Mr.  DyM>n  to  be  called 
back,  to  answer  a  question  which  I  do  not  re- 
collect having  been  put  to  him.  He  stated 
that  he  orepared  the  paper ;  but  I  do  not  re- 
collect tnat  he  statea  tnat  he  bad  any  laeoi* 
lectioii  of  allasliny  it« 
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Tiien  James  Djften,  esq.  was  again  called  in, 
and  examined  as  follows : 

Lord  CAance/^.— You  stated  that  yoii  had 
a  alight  recollection  of  preparing  this  paper, 
does  your  recollection  also  go  to  your  heing  an 
attesting  witness  to  it  ? 

Mr.  JDyton. — My  answer  went  to  the  attes- 
talioo,  and  not  to  the  making  it  out;  I  do  not 
bdieve  I  did  fill  it  up. 

A  Lord. — I  do  not  apprehend  that  the  ap- 
pointment of  fwymaster  gives  the  party  any 
of  that  authority  which  he  has  under  the 

Ewer  of  attorney.  I  desire  to  know,  whether 
r.  Dyson  recollects  the  purport  and  contents 
of  the  power  of  attorney  which  he  recollects 
he  so  attested  ? 

Mr.  Dyson. — My  recollection  goes  to  its 
being  of  this  purport — to  authorize  the  pay- 
master to  apply  to  the  Treasury,  from  time  to 
times,  for  monies  tu  be  imprested  to  the  trea- 
•urer  of  the  navy;  and,  afterwards,  when 
the  monies  were  deposited  in  the  Bank,  to 
draw  them  out  as  the  cashiers  should  have 
occasion  for  them. 

A  Xortf.— Do  you  believe  that  the  power  of 
attorney  could  have  been  drawn  up  for  any 
other  purposes  than  those  you  have  commu- 
nicated to  us  P 

Mr.  Dyton. — I  should  think,  certainly  not. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giiei. — We  have  abundant  evidence  to 
show  that  Mr.  Douglas  acted  as  paymaster  to 
lord  Melville;  but,  your  lordships  must  be 
aware,  from  the  course  of  the  proceeding, 
that  it  is  the  same  evidence  which  we  shall 
riiortly  lay  before  you  in  tlie  progress  of  this 
trial.  We  do  not  wish  to  forestall  it,  but  we 
can  show,  by  lord  Melville's  confession  and  a 
vftriety  of  circumstances,  that  Mr.  Douglas 
acted  as  his  paymaster;  though  we  do  not 
now  wish  to  press  it  upon  the  Court. 

Mr.  Fiumer, — My  lords,  I  shall  make  very 
few  observations  in  reply.  It  does  not  ap- 
pear to  me  that  it  is  at  all  material  to  hear 
the  evidence  proposed  to  be  given  to  prove 
that  Mr.  Douglas  acted  as  paymaster.  It  ap- 
pears to  me,  that  two  things  are  contended 
upon  this  subject;  viz.  first  the  cliaracter  of 
paymaster,  and  all  that  he  might  do  in  that 
character  officially  as  such,  though  he  never 
iMui  been  authorized  by  any  power  of  attorney 
to  do  any  thing  beyond  it ;  and,  secondly,  a 
perfectly  distinct  question,  which  is  now  before 
your  lordships,  whether  he  had  superadded 
to  the  character  of  paymaster,  any  authority 
of  any  kind  from  lord  Melville.  I  beg  that 
these  two  questions  may  be  kept  perfectly 
distinct.  That  he  was  the  paymaster ;  that 
lie  acted  as  paymaster,  I  do  not  dispute;  that 
ia  not  the  question.  The  question  is,  was  he 
authorised  by  a  power  of  attorney,  duly  exe- 
cuted by  the  noble  defendant,  besides  his  be- 
wg  paymaster.'  That  1  deny;  I  deny  that 
they  have  entitled  themMlves  to  offer  any 
evidence  upon  that  subject.    Tlial  is  a  sepa* 

VOL.  XXIX. 


rate  and  independent  question.  Now,  thai 
he  ever  did  any  one  single  -act  which 
might  not  be  explained  by  his  filling  the 
character  of  paymaster  alone,  or  that  they 
have  given  any  evidence  upon  that  .subject  £ 
deny.  All  the  evidence  upon  the  subject  that 
has  hitherto  been  given,  is  referable  to  that 
character  which  he  indisputably  possessed, 
and  which  I  do  not  controvert.  In  order  to 
show  that,  besides  being  paymaster,  he  was 
for  any  pur)K)5e  the  authorized  attorney  of 
loni  Melville,  they  must  prove  it;  and  iii 
proving  that,  it  is  necessary,  as  a  substantive 
preliminary  fact,  to  prove  that  an  instrument 
for  that  purpose  was  executed  by  the  noble 
defendant.  The  evidence  upon  that  subject 
is  defective. 

The  honourable  manager  has  said,  that 
"  we  have  not  fairly  treated  the  question,  be- 
cause we  consider  the  witness  as  having  for« 
tified  his  recollection  upon  the  subject,  by  re- 
ference to  a  paper ;  whereas  on  a  former  oc- 
casion and  witliout  any  reference  to  the  paper, 
he  said  the  same  as  he  does  now.''  I  am  in 
your  lordship's  recollection,  whether  I  pressed 
that,  or  macle  a  single  observation  upon  it  I 
admitted,  that  he  might  fairly  have  had  his 
recollection  revived,  by  an  observation  of  that 
paper;  but  when  he  answered  in  the  negative, 
my  argument  proceeded  upon  his  answer,  that 
it  was  nothing  more  than  a  doubtful  recollec- 
tion, not  a  positive  assertion  of  the  fact. — That 
is  my  objection. 

Now,  my  lords,  in  proving  this  case,  your 
lordships  are  to  have  this  fact,  namely,  the 
existence  of  a  paper  established,  by  precisely 
the  same  sort  of  evidence  as  you  are  to  have 
every  fact  established  before  you.  And  it  be- 
comes an  universal  question — Whether  if  all 
the  facts  in  the  cause  are  proved  by  similar 
testimony  only,  that  is  to  say,  if  they  have  no 
one  positive  witness,  but  all  speak  as  Mr.  Dy- 
son does  to  this—  **  I  have  a  faint  recollec- 
tion. I  will  not  be  positive.  I  have  some 
faint  idea  upon  the  subject,  but  I  cannot  go 
beyond  that" — Would  any  one  of  your  lord- 
ships pronounce  a  verdict  of  guilty  with  re- 
spect to  any  one  fact  that  is  to  be  taken  as 
proved  against  the  noble  defendant  ?  becauLO 
It  is  not  enough  that  a  witness  says,  **  I  have 
a  faint  recollection  of  it — I  am  iiKlined  to  be- 
lieve it,"  but  you  must  have  positive,  decisive 
testimony,  before  it  is  possible  to  convict  any 
individual  in  any  case  whatever. 

My  lords,  the  honourable  and  learned  ma- 
nager, who  spoke  second  upon  this  subject, 
has  stated  that  it  was  impossible,  at  this  dis- 
tance of  time,  to  do  more  than  they  have 
done;*  that  the  rules  of  evidence  require  no- 
thins  impossible — that  they  have  given  rea- 
sonaole  evidence — such  as  is  required  at' this 
time.  With  great  submission  to  the  manager, 
the  rules  of  evidence  do  nut  vary  upon  a  sub- 
ject like  the  present— the  existence  of  a  fact — 
cither  by  the  distance  of  a  time  when  the  fact 
happened,  or  by  the  dii&cdlty  of  supplying 
that  evidence  by  any  other  tcstimoay.  ifany 

S  fi 


'Tfl9]         46  GEORGE  HI. 


Trial  »fLord  flteoml  M^vilk 


[740 


difficulty  has  arisen  froro  dw  lapse  of  lime,  or 
the  death  of  witnesses,  or  aoy  other  cause,  it 
does  not  let  in  inferior  or  secondary  evidence : 
ft  is  a  misfortune  happening  to  all  testimony 
depending  on  living  witnesses,— tliat  it  dies 
with  the  person,  and  when  the  witness  is 
gone,  vou  cannot  supply  it  by  any  inferior  or 
•erondary  evidence. 

My  lords,  one  of  the  honourable  mana^re 
spoke  of  our  having  treated  this  witness  im- 
properly, when  the  reserve  with  which  he  has 
•poken  tends  to  add  additional  credit  to  what 
he  has  said.  We  did  not  mean  to  say  that 
he  had  not  spoken  to  the  best  of  his  recollec- 
tion on  tho  subject;  but  only  to  insist  upon 
this,  that,  af\er  he  has  exercised  the  best  me- 
mory he  can  on  the  subject,  it  ends  in  doubt ; 
and  doubtful  evidence  is  not  sufficient  to 
establish  any  one  fact  against  the  noble  de- 
fendant. 

Lard  Chancellor. — If  any  noble  lord  is  de- 
sirous that  this  subject  should  be  a  matter  of 
further  consideration  in  the  Chamiier  of  Par- 
liament, it  will  be  proper  that  he  should  now 
move  to  adjourn ;  if  nut,  I  have  formed  an 
opinion  and  I  will  deliver  it. 

The  question  is,  not  whether  upon  Mr. 
Dvson's  testimony  alone,  but,  whether  upon 
all  the  evidence  of  which  the  House  is  in  pos- 
session upon  the  subject,  this  power  of  attor- 
ney shall  or  shall  not  be  read.  What  is  to  be 
the  ultimate  effect  and  consequence  of  its  be- 
ing read,  whelher  it  will  ever  lead  to  any  thing 
that  nay  touch  the  noble  lord  is  not  the  ques* 
tion.  The  question  is,  whether  the  House  is 
In  take  as  a  fact  upon  this  evidence,  that  such 
ft  power  of  attorney  as  purports  to  be  entered 
m  this  book,  was  executed  by  lord  Melville. 

The  facts  upon  which  we  are  to  decide  are; 
that  Mr.  Douglas  is  dead;  that  his  papers 
were  in  the  possession  of  his  widow,  who  kept 
them  in  the  manner  which  has  l>een  described 
by  her,  and  which  it  is  not  necessary  to  re- 
peat; that  an  original,  after  the  most  diligent 
search,  cannot  be  found;  but  that  there  ap- 
pears an  entry  in  the  book  which  has  been 
described,  ancf  which  is  proposed  to  be  read, 
which  entry  l>ears  date  the  94th  day  of  Au- 
gust, 1782,  and  is  of  a  power  of  attorney  of 
•ome  sort  or  other ;  of  what  sort  the  book 
will  exhibit  when  it  comes  to  be  read  ;  but  I 
naked  the  question  of  the  honourable  ma- 
nagers, whether  or  not  the  entry  purported  to 
have  the  attestation  of  that  witness  }  for  if  it 
had  not  had  such  attestation,  I  should  have 
been  of  opinion  it  was  not  fit  to  be  read ;  but 
it  was  answered,  that  it  was  so  attested.  There 
is  dso  a  letter  from  the  noble  lord  lumsclf,  in 
which  he  says  he  had  constituted,  no  matter 
with  what  power,  Mr.  Douglas  as  his  pay- 
nastert  The  letter  is  silent  with  respect  to 
the  power,  but  we  may  safely  look  to  the 
book^  when  it  comes  to  be  read,  for  the  in- 
strument by  whkh  the  power  was  created ; 
became  the  letter  bears  date  the  96th  day  of 
August,  1789,  only  two  days  after  the  date  of 
that  cBtry.]^roposed  to  be  read  to  the  House. 


It  was  also  proved,  before  Mr.  Dyaen  wm 
presented  to  us,  that  there  was  an  entry  in 
the  book  of  the  Bank,  such  as  is  to  be  found 
in  the  book  of  every  )>rivate  banker  when  • 
person  opens  an  account,  vis.  the  name  of  the 
party  written  by  liimself,  so  as  to  be  a  secu- 
rity, a^  tar  as  security  ran  be  had,  against 
the  imitation  of  the  hand-writing  by  persons 
guilty  of  forgery ;  aiMl  this  entry  nas  also  beeo 
exhibited  in  evidence  l)efore  your  lordshipsw 
Mr.  Dyson  was  then  called,  and  the  di Acuity 
attending  his  evklenr e  is  this :  that  Mr.  Dy- 
son cannot  be  presented  with  the  original, 
which  he  attested ;  he  cannot  look  at  his  owi» 
attestation,  in  hU  tmn  hand-writiitg ;  if  he 
couki  ha%'e  been  shown  his  own  attestation, 
j  in  bis  own  hand-writing,  it  would  have  been 
coiKhisive,  though  ho  had  had  no  trace  at  all 
in  his  memory,  that  he  ha<l  subscribed  it  as 
a  witness.  Instances  of  this  kind  must  km 
familiar  to  every  gentleman  in  the  profession 
of  the  law.  A  witness,  who  has  subscribed  iis 
the  course  of  a  year,  in  consequence  of  beine 
an  attorney's  clerk,  perliaps,  five  hundred 
different  instruments,  cannot  possibly  swear, 
when  he  is  examined  as  the  attesting  witness, 
that  he  has  a  trace  in  his  menujry  of  all  hie 
attestations.  He  is  asked,  is  that  your  hand- 
writing? If  he  were  further  to  l>e  asked,  d» 
you  rememl>er  whether  you  saw  that  exe- 
cuted ?  In  what  room  was  itf  What  were  tlie 
colours  of  the  curtains?  He  certainly  conld 
not  remember  anj  of  those  circumstances 
but,  conscious  of  his  own  integrity,  be  wouki 
answer  thus :  I  see  my  name  here  as  a  wit- 
ness ;  I  know  I  should  not  have  subscribed  it 
unless  I  had  seen  the  act  done  which  my  name 
stands  here  to  attest.  Thb  is  the  course  of 
evidence,  and  if  it  were  a  case  of  high  treasoi> 
it  would  k>e  sufficient;  t>ut  for  want  of  the 
original,  this  convincing  testimony  cannot  be 

The  next  question  therefore  i.%  does  Mr. 
Dyson's  testimony,  coupled  with  all  the  rest 
of*^  the  evidence,  eo  far  enough  to  entitle  the 
managers  to  read  this  entry  ?  He  says,  that 
he  has  a  ilight  reeolleciioH  of  the  circumstance 
of  his  attestatron,  but  he  cannot  swear  poai- 
tivelv  to  it — he  cannot  go  any  further  than  a 
recollection  in  his  xn'inA  upon  the  subject; 
and,  on  t>eing  asked  whether  he  has  any 
doubt  of  the  fact,  he  answers  in  a  manner  ex- 
tremely favourable  to  the  credit  due  to  a  wit- 
ness— he  does  not  say  he  has  no  doubt,  but 
abides  by  the  answer  he  had  given.  This,  my 
lords,  is  sufficient ;  for  he  could  have  no  rt'-. 
colleetion  at  a// concerning  it,  if  the  fact  hni 
never  existed.  He  is  then  asked  by  the  coMn- 
sel  for  lord  Melville  this  question :  Had  yoo 
any  original  recollection  of^this,  or  is  your  re- 
collection created  by  the  paper  shown  to  you? 
Now  I  will  suppose,  first,  that  he  had  tm4 
his  recollectwn  was  only  suggested  by  tile 
paper,  even  that  would  not  be  a  sufficient  d^ 
jection,  because  the  paper  could  not  suggest 
a  lecollection  of  what  never  had  happened  r 
but  is  it  not  stKHiger  wlieo  the  witness  atftt«t 
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•o  origiiUil  rMollection  of  the  circumsUncr,  I  ihia  officer  tnty  b*  eollect«l  frnm  one  of  Ih" 
which  fCcollectioR  receiTca  conGrmttion  ftnd  i  Keports  read  yMtentay  to  your  lurdshim; 
curtobonliun  fruni  the  ptper  ia  ituGsltun^  !  but,  peihaps  the  beet  coune  ttiut  vecaot&ke. 
Under  these  ctixumBtsnces,  unleu  any  iwble  i  will  be  to  call  pcraons  froni  llie  Navy-pvr- 
lord  should  be  of  opitiino  that  the  inalter  re-  |  office,  who  will  give  your  lordships  a  clear  and 
qiiiTcB  further  consid  era  lion,  I  thtak  the  paper  diBtiact  account  of  the  duty  oi  the  officers  be- 
«i^hi  lo  be  read.  .  lonKing  lo  chut  office,  previous  to  the  paaiing 


Then  the  Paper  i 


[of  the  Btatule  for  regtjating  tlie  office  of  trea- 
s  read   from  the  book,     lurcr  of  his  majesty's  navy.     I  wish  lo  take 


eiiliiled,  "  Letters  of  Attorney,  from    ,hi,  opportunity  of  obiervi'ng  to  i 


"  Kdov  all  men  by  these  presents, 
that  I,  the  right  hooounible  Henry  Dun- 
idas,  treasurer  of  his  majesty's  navy,  have 
made,  onJaIned,constitiited.  and  appoint. 
«d,  and  by  these  presents  do  make,  or- 
dain, conitilute,  am)  appoint  Andrew 
Douglas,  of  Suffolk- street,  in  the  parish 
of  Saint  Martin  in  the  Fields,  in  the 


le,  and  on  my  tiehalfto  transact, 
[terrorm,  and  execute  all  such  matters 
•nd  things,  as  either  now  do,  or  shall 
hereafler,  in  any  manner  whatsoever,tp> 
pertain  to  the  duties  of  my  ofRce,  or 
place  of  treasurer  of  his  majesty's  navy; 
and  is  speciaily  for  me,  and  in  my  name, 
and  to  my  use,  to  apply  for,  and  receive 
of,  and  from  the  officers  of  the  receipt  of 
his  maiostv's  Rxcheqiier  for  the  time  be- 
ing, all  and  every  siMh  »mi  and  sums  of 
money  as  shall  from  tinie  to  lime  be 
wanting  and  nrcetsary  for  the  due  eie- 
cirtion  of  my  said  office,  and  to  give  and 
sign  receipts  for  the  same;  I  the  said 
Henry  Diindi«s  hereby  ratifying  and  con- 
firming, and  agreeing  to  ratify  and  con- 
firm, arl  and  whatsoever  my  said  attor- 
ney shall  latrfully  do  or  cause  tu  be  done 
in  and  aboul  the  premises,  by  virtue  of 
these  presents.  In  witness  whereof,  I 
the  aak)  Henry  DunJas  have  hereunto 
•et  my  hand  and  seal,  this  a4lh  day  of 
August,  in  theynirofotirLord  1783. 
•■  llEtiav  Di^Kuis,  (L.S.) 
"  Enterrd  30th  Aug.  1783. 
"  W.  H.  R." 
"  Sealed  and  delivered,  being 

first  duly  stamped,  in  the 

pretence  of 

"  James  Drsotr, 
Solicitor  of  ttie  Adminlty  " 

Ur.  Gib>.— 'The  managers  for  the  Com- 
awns  have  taken  the  opportunity  of  the  ad- 
journment of  yesterday,  to  consider  of  the  pro- 
Jueiioa  of  Ibe  nideiic«  they  offered  just  be- 
fore your  lordships  adjourned ;  they  are  dia- 
lled now  to  Iroable  your  lordships  again  with 
Ibat  mideace,  conceiving  that  the  hesitation 
that  was  discovered  to  your  lordships  receiV' 
'Mm  it.  Wit  owing  perlups  to  some  negllgcneo 
oftlic  managers,  in  not  folly  stating  lo  yoar 
lordships  the  situation  and  duty  of  the  p*y- 
nMaroTthcnavj.    Tbe 1-^...^-- 


=  .  r  lord- 
ships, that  the  evidence  which  1  am  uficriog 
to  the  Conrt,  is  evidence  in  support  of  the 
first  and  tenth  charges,  and  particularly  re- 
lates to  traanctions  whicli  took  place  lieture 
the  passing  of  the  act.— The  first  charge  is  in 
truth  eomprebended  in  the  tenth,  the  tenth 
being  ineivly  an  amplification  and  eitensioa 
of  the  first;  and  the  evidence  may  therefore 
be  said  tu  relale  to  transactions  which  took 
place  before  the  passing  uf  the  art,  and  whkk 
are  all  comprehended  in  the  tenth  charge. 
Then  George  Fennetl,  esq.  was  called  in,  anA 
being  sworn,  was  examined  as  follows : 

Mr.  Gilt*. — Are  you  not  the  accountant  l» 
the  treasurer  of  the  navy  i 

Mr.  FenHeU.~l  am. 

Mr.  Oila.—Bovi  long  have  you  heM  anf 
sitiia^on  in  the  Navy  pay-office  F 

Mr.  jpcnae//.— From  the  year  1773. 

Mr.  Gilet. — How  lung  have  you  been  ac* 


Mr.  feaiieJf.— From  llw  year  1788. 

Mr.  Gi^.— Are  you  well  acquainted  with 
the  dutirs  of  the  paymaster  and  the  treaifUrK 
of  the  navy f 

Mr.  feajte//.— Generally. 

Mr.  Gilti. — Do  they  not  generally  gmMo 
under  your  observation  as  accountant  to  the 
treasurer  of  the  navy  i 

Hr.  feaacjf.— No;  they  do  not.  i 

Mr,  Gilet.— How  are  you  then  acquainted 
with  thedutiesofthe  paymaster  of  the  navy) 

Mr.  fen n<U.->- Generally  from  having  b^ 
longed  so  long  to  the  uSee. 

Mr.  Giif  —Does  the  paymaster  of  the  navy 
superintend  all  the  other  officers  and  servants 
of  the  treasurer's  office  t 

Mr.  FtaneU.—Yts, 

Mr.  Gi/e>.— Did  the  paymaster  of  the  navy* 
before  the  act  passed,  receive  the  money  that 
ia  issued  at  the  Exchequer  for  the  use  of  the 
office? 

Mr.  Fema/^— Alway^  I  believe, 

Mr.  Gilet.— Ho  you  know  that  of  your  owa 
knowledge  i 

Mr.  J^ae/f.— No. 

Mr.  GiYm— What  were  the  duties  of  tlw 
paymaster  of  the  treasurer  of  the  navy  befoM 
the  act  passed,  before  the  year  IT&A,  as  far  aa 
you  are  acquainted  with  them  T 

Hr.  FeantU. — A  general  snperintendance 
ofthedutiesofthe  office,  and  acting,  in  every 
respect,  as  I  understand,  for  the  treasurer. 

Mr.  Gifc«.— Do  you  know  how  many  sub> 
accountants  there  were  in  the  Navy  pty-sffioe 
before  the  year  1785-? 
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Mr.  FfNJie//.— Hiere  were  only  three  tub*  | 
•ecounimntt,  besides  the  |mjrniaster. 

Mr.  Gilu, — or  what  d^Mription  are  the 
tub-accountaDts  f  huw  do  yuu  distinziush 
thcmf 

Mr.  Femie/^.— The  chief  clerk  in  the  ca- 
alner'a  or  navy  branch,  the  cashier  of  the 
victualling,  arid  the  chief  clerk  for  the  paj- 
nieot  of  wages. 

Mr.  Gi/^i.— Was  there  a  sub-accountant  to 
each  of  these  branches  ? 

Mr.  FenneiL — ^There  was. 

Mr  Oi/ei .— It  will  be  more  distinct  to  take 
it  the  pay  branch — the  navy  branch^and  the 
nctualliog  branch  f 

Mr.  FennelL — Yes ;  the  navy  branch,  the 
w  branch,  and  the  victualling  branch. 

Mr.  OiVet. — Were  those  8ub<4CCountant8 
the  oflkers  of  the  Navy  pay-office  who  made 
all  the  small  payments  ? 

Mr.  FenneiL'^They  were ;  except  an  officer 
for  paying  small  contingencies. 

Mr.  Gi^i.— Did  the  paymaster  of  the  navy 
pi^,  fur  Uie  treasurer  of  the  navy,  money  in 
•lull  payments  ? 

Mr.  FennelL^l  understand  the  paymaster 
did,  aa  it  regarded  Exchequer  fees. 

Lord  Chancellor, — Do  you  know  it  of  your 
^mu  knowledge  f 

Mr.  FmrnelL — I  always  understood  so.  I 
iMver  saw  any  money  paid,  nor  ever  saw  any 
aoeountofil. 

Mr.  GiUi, — Explain  what  you  mean  by  Ex- 
chequer fees. 

Mr.  FennelL — Monies  paid  to  the  officers  of 
Exchequer  on  the  issues  of  money. 

Mr.  GiVm.— Out  of  what  fund  are  tliose  Ex- 
cheauer  fees  paid  ? 

Mr.  Fennell. — A  speciGc  fund. 

Mr.  GiVfi.—Doyou  know  whether  it  is  the 
duty  of  the  paymaster  of  the  treasurer  of  the 
navy,  when  he  receives  money  at  the  Exche- 
quer, to  transmit  receipts  of  that  money  to  the 
Navy  pay-office,  or  a  certificate  of  his  having 
received  the  money  to  the  Mavy-office? 

Mr.  Fennell, — Yes,  to  the  navy  board. 

idprd  Ckaneellor.'^Do  you  know  of  your 
own  knowledse  that  that  is  the  course  ? 

Mr.  Fenneti.^Yes. 

Mr.  Gile$. — Is  the  navy  board  the  superior 
board? 

Mr.  Fennell  —It  is. 

Mr.  Gilft. — Does  the  treasurer  of  the  navy 
ever  receive  or  pay  any  money  himself  as 
Ireasurer  of  the  navy  ? 

Mr.  FennelL — None  to  my  knowledge. 

Mr.  GUet, — Could  he  make  any  payments 
of  that  description  before  the  year  1785,  with- 
out your  knowledge,  you  being  accountant  ? 

Mr.  Fennell, — At  that  time  I  was  not  ac- 
countant 

Mr.  Gila, — But  were  you  not  accountant 
at  the  time  lord  Melville  passed  bis  accounts 
of  the  first  treasurership,  and  during  the 
whole  of  that  period  f 

Mr.  jPeyifie/i.— Those  accounts  have  been 
but  lately  passtd. 


Mr.  Gi/es.— You  were  accountant  then  at 
the  time  those  acco<ints  were  passed  ? 

Mr.  FennelL — Yes,  I  waa. 

Mr.  GiU»^ — Did  you  not  make  up  those 
accounts? 

Mr.  FenmeiL — I  did. 

Mr.  Gi/ei.— In  the  course  of  that  investiga- 
tion did  it  appear  to  you  that  the  treasurer  of 
the  navy  had  ever  paid  or  received  any  money 
as  treasurer  of  the  navy } 

Mr.  FennelL—U  did  not 

Mr.  P/icMer.— I  am  very  unwilling  to  ob- 
ject, but  it  must  be  obvious  that  this  is  ex- 
tremely irregular. 

A  Lord.  *-This  is  speaking  to  the  contents 
of  a  written  paper,  which  written  paper  must 
speak  for  itself. 

Mr.  Gi/et.— I  will  not  pursue  it  now,  we 
shall  perhaps  have  occasion  to  produce  that 
written  paper  before  your  lordships. 

Then  George  Fennellj  esq.   was  cross-exa- 
mined, as  follows : 

Mr.  Plmmer, — What  was  the  situation  you 
held  in  the  years  from  1782  to  1786  ? 

Mr.  Ff  AM//.— That  of  a  junior  clerk  of  the 
pav  branch. 

Mr.  Plmmer. — In  that  character  bad  you 
any  means  of  knowledge  respecting  the  pay- 
master's accounts  or  duties  ? 

Mr.  F«nae//.— Not  particularly. 

Mr.  Flumer. — Did  your  kiu»wledge  then 
commence  in  the  year  1788,  when  you  were 
accountant  ? 

Mr.  Fenne//.— As  I  was  lonjger  in  the  office 
I  obtained  more  knowledge  of  the  general  bu- 
siness ;  and  I  stated  before  tliat  my  know- 
ledge of  the  duties  of  the  paynukster  was  ge- 
neral, from  having  been  in  the  office. 

Mr.  P/MMer.—lf  you  had  lef\  the  office 
while  you  were  in  an  inferior  department, 
should  you  have  been  able  to  speak  with  any 
information  upon  this  subject  ? 

Mr.  fenne//.— Not  particularlv. 

Mr.  P/mwer.— What  knowledge  have  you 
now  of  the  duty  of  the  paymaster  to  transmit 
certificates  to  the  navy  board,  of  which  you 
have  spoken  ? 

Mr.  FennelL-—!  know  that  it  has  been  al* 
ways  the  practice. 

Mr.  P/vmer.— Do  you  know  that  of  your 
own  knowlc«lge  ? 

Mr.  fVnRf//.— Yes,  I  do. 

A  JLoni.— I  desire  Mr.  Fennell  may  be 
asked  whether,  according  to  his  knowledge, 
the  paymaster  of  the  treasurer  of  the  navy  is 
appointed  by  a  written  instrument,  or  how 
otherwise  ? 

Mr.  FennelL — I  do  not  know  that,  but  from 
hearsay. 

A  l4frd.^Vfheihtf  you  mean  to  say  in 
your  evidence,  that  the  paymaster  can  receive 
one  shilling  at  the  Exchequer,  unless  he  has 
a  special  power  of  attorney,  given  by  the  trea- 
surer for  that  purpose  ? 

Mr.  Femull,^l  do  not  know  it 

[The  witoeis  was  directed  to  withdraw.) 
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Then  Wiiliam  Rom  Haworth,  esq.  was  again 
called  in,  and  exainined  as  follows  i 

Mr.  GiUi. — Do  you  know  whether  the  pay- 
master of  the  navy  can  receive  any  money, 
issued  to  the  treasurer  of  the  navy  from  the 
Exchequer,  unless  he  is  expressly  authorized 
by  a  power  of  attorney,  from  the  treasurer  of 
the  navy  so  to  do  ? 

Mr.  Jidwor^A..— Certainly  not. 

[The  witness  was  directed  to  withdraw.] 

Then  Otborne  Standert^  esq.  was  again  called 
in,  and  examined  as  follows : 

Mr.  Gikt, — What  situation  do  you  hold  in 
theNavy-office? 

Mr.  Standert, — Chief  clerk  for  examining 
the  treasurer's  accounts. 

Mr.  Gila. — Do  you  know  whether  it  is  the 
duty  of  the  paymaster  of  the  navy  when  he 
receives  money  at  the  Exchequer,  to  transmit 
a  certificate,  receipt,  or  some  document  to  the 
Navy-office,  of  his  having  so  received  the  mo- 
n^  at  the  Excliequer  ? 

Mr.  SianderL^l  conceive  it  to  be  so,  but  I 
do  not  know  it  from  authority. 

Mr.  Gi/ff. — Is  it  the  constant  practice  of 
the  paymaster  of  the  navy  so  to  do,  to  send  a 
certificate  of  the  money  having  been  received 
at  the  Exchequer  ? 

Mr.  St%ndtrt.-^lX  is. 

Mr.  Gikt. — Where  does  he  send  it  to? 

Mr.  StanderU-^To  the  navy  board. 

Mr.  GHe$,^l%  the  navy  board  the  superior 
board? 

Mr.  Standirt,^!  think  it  is. 

Mr.  GUm, — State  for  what  purpose  is  that 
certificate  transmitted  to  the  navy  board? 

Mr.  SiandMrt, — To  acknowledge  the  receipt 
of  the  sums  which  the  certificate  contains. 

Mr.  Gi/cf. — Does  that  acknowledgment  en- 
able the  navy  board  to  act  upon  it,  and  do  they 
act  u|Kin  it  ? 

Mr.  ^4ra<lfr^— It  does. 

Mr.  GiUi, — In  what  way  do  they  act  upon 
it? 

Mr.  &afu/er<.^By  assigning  bills  out  of  the 
sums  which  are  received. 

Mr.  GUtt, — Do  you  mean  by  assigning  biUs 
upon  the  treasurer  of  the  navy  ? 

Mr.  SUndert, — Upon  the  treasurer  of  the 
navv. 

Mr.  Giiet. — Do  the  navy  board  ever  assign 
any  bills  for  payment  upon  the  treasurer  of 
the  navy,  until  they  have  received  such  certi- 
ficate from  the  paymabter  ? 

Mr.  SUnderi.So. 

Mr.  GiUi, — Is  the  transmission  of  the  cer- 
tificate of  the  receipt  to  the  navy  board,  a  ne- 
cessary preliminary  to  the  assignment  being 
madef 

Mr.  SUnderi, — Certainly. 

Then  Osborne  Standertt  esq.  was  cross-exa- 
mined as  follows : 

Mr.  Plumer. — In  drawing  for  money  or  as- 
signing biilsi  are  the  boara  in  way  measure 


influenced  by  applications  from  the  treasurer? 

Mr.  StanderL — ^They  are  influenced  entirely 
by  the  navy  board,  and  not  by  any  applica- 
tion from  the  treasurer. 

Mr.  P/ttmcr.— Does  the  drawing  for  roon^ 
upon  the  Exchequer  in  favour  of  the  trea^ 
surer,  originate  with  the  treasurer  or  with  the 
bwurds,  the  navy  and  the  other  boards? 

Mr.  Standert.F^Yl lib  the  boards. 

Mr.  Plumer. — Are  they,  in  that  instanee, 
at  all  influenced  by  any  application  from  the 
treasurer  ? 

Mr.  Standert, — ^The  treasurer  never  makes 
any. 

Mr.  Plumer. — Does  the  amount  of  the  ba- 
lance at  any  time  in  the  treasurer's  hand,  ori- 
ginate from  the  acts  of  the  different  boards? 

Mr.  iSraii<;{0r<.— Certainly. 

Mr,  Plumer, — Uninfluenced  altogether  Igr 
the  treasurer  or  the  paymaster  ? 

Mr.  Slanderty — Certainly.       . 

l^rd  Chancellor. — Is  that  which  you  have 
stated  tu  the  House  in  answer  to  the  qiiestkuia 
of  the  honourable  manager,  the  invariable 
course  of  the  office  ? 

Mr.  Slandert.^lX  is. 

Lord  Chancellor, — Do  you  know  it  to  be  so? 

Mr.  Standert.—l  do. 

A  Lord. — Whether  the  answer  you  have 
last  ^iven,  applies  to  the  period  previous  to 
passing  the  act  in  1785  ? 

Mr.  Slandert, — It  applies  to  all  the  cases 
before  and  subsequent 

Mr.  Gilee. — I  now  put  the  book  into  tlie 
witnesb's  hand,  whicn  contains  the  certifi- 
cates transmitted  from  the  paymaster  to  the 
navy  board.  I  mean  to  produce  the  certificate, 
signed  by  Mr.  Douglas  as  paymaster,  transmit- 
ted  in  the  course  of  his  official  duty,  to  prove 
that  such  cectificate  was  transmitted.  The  ef- 
fect it  will  have  upon  your  lordships,  when  vou 
come  to  read  the  contents  of  it,  is  anotbtr 
thing.  I  do  not  feel  myself  at  all  bound  to 
state  to  your  lonlships  what  is  the  ultimate 
object  of  producing  it :  I  conteud  that  the  evi- 
dence is  admissible  in  this  cause;  that  the 
transmission  of  this  certificate  is  an  act  of  the 
paymaster,  done  in  the  execution  of  his  of* 
ficial  duty :  an  act  which  if  he  does  not  do, 
as  paymaster,  the  navy  board  cannot  make 
any  assignment,  or  any  order  upon  the  trea- 
surer, to  pay  bills :  it  is  done  in  the  course  of 
his  official  duty,  in  execution  of  a  trust  re- 
posed in  him  by  the  treasurer ;  and  therefore 
I  submit  it  is  admissible  evidence  in  this 
cause. 

Lord  Chancellor, — What  do  you  propose  to 
prove  against  lord  Melville  by  that  certi- 
ficate ? 

Mr.  SolUUor  Genera/.— The  managers  for 
the  House  of  Commons  offer  this  evidence  to 
your  lordships,  for  the  purpose  only  of  proving 
this  fact,  that  46,000/.  in  the  first  instance— 
we  shall  offer  evidence  of  the  same  kind  as  to 
oUier  sums  of  money— but  we  now  offisr  thia 
evidence  to  ypur.  lordships  onW  for  .the  pur- 
pose of  proving,  that  46,000/.  o(4>uUic  mqp^ . 
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wM  tmied  from  the  Exchequer  to  Mr.  Dou- 
glas, when  paymtster,  and  at  paymaster  to 
the  treasurer  of  ihe  navy ;  for  that  nurpose  it 
is,  we  that  offer  this  evidence ;  ana  we  con* 
oeive,  and  with  due  respect  for  yotir  lordships 
we  contend,  that  it  is  admissible  evidence  to 
prove  that  fact,  and  that  that  fact  is  material  to 
the  issue  which  is  joined  between  the  Com- 
mons of  Great  Britain  and  Ireland,  and  lord 
viscount  Melville. 

Yoor  lordships,  I  apprehend,  will  not  call 
upon  us  at  this  stage  of  the  cause,  to  say, 
what  are  all  the  uses  which  we  mean  to  make 
of  that  fact;  however,  it  is  our  intention  to 
show,  that  of  that  45,000/.  so  issued  to  the 
paymaster  of  my  lord  viscount  Melville, 
d,000/.  were  never  applied  to  any  public  ser- 
vice; and  tliat  some  part  of  it  was  applied  by 
my  lord  viscount  Melville  to  his  own  private 
use.  We  offer  this  evidence,  and  with  due  re- 
spect to  your  lordships,  we  insist  that  we  are 
enlitlefl  to  have  it  received. 

Mr.  P/amer.— My  lonis,  the  honourable  and 
learned  manager  living  distinctly  answered 
for  what  purpose  this  evidence  is  proposed  to 
be  adduced,  the  question  now  arises,  whether 
it  is  competent  evidence  to  be  received  for 
that-  purpose.  The  question  does  not  now 
stand  in  the  vague  manner  in  which  it  was 
originally  presented  to  yotir  lordsliips,-— whe- 
ther to  prove  anv  act,  or  an^  course  of  office, 
this  document  is  proper  evidence;  but  it  is 
now  distinctly  averred,  by  the  honourable  and 
levned  manager,  that  he  propo<(cs  to  ground 
upon  it  a  positive  criminal  charge,  and  insists 
that  this  IS  legal  evidence  to  establish  against 
the  noble  defendant,  that  a  sum  of  46,000/.  was 
paid  out  of  the  Treasury  to  Mr.  Douglas. 

My  lords,  I  object  to  this  evidence,  and 
insist  that,  upon  every  principle  of  the  law  of 
evidence,  it  cannot  be  received.  The  plain 
simple  ground,  upon  which  I  object  to  it,  is 
this;  that  it  is  a  written  declaration  by  one 
person,  not  upon  oath,  offered  to  affect  an- 
other. Now,  it  is  a  universal  principle  of  the 
law  of  evidence  (siubject  to  certain  eiceptions), 
that  what  one  man  says,  does,  or  writes,  be- 
hind the  back  of  another,  cannot  be  received 
in  any  criminal  court  to  affect  any  body  but 
himself;  that  if  it  is  necessary  to  substantiate 
any  fact  against  a  person  who  stands  accused 
of  a  crime  (and  there  is  no  distinction,  whe- 
ther the  crime  be  one  that  affects  the  life  of 
Ihe  individual,  or  a  misdemeanor  only),  it 
must  be  substantiated  upon  oath,  by  the  tes- 
timony of  a  living  witness.  Every  individual, 
who  stands  upon  his  trial  in  a  British  court  of 
justice,  has  a  clear  right  to  have  the  witness 
brought  in  the  front  of  the  Court,  to  be  sub* 
mitt^  to  his  cross-examination,  that  he  may 
have  an  opportunity  of  interrogating  him  re- 
specting all  the  particulars  of  the  fact  There- 
fore, if  this  evidence  can  be  received,  it  must 
be  under  some  exception  to  the  general  rule, 
Ibecause  it  certainly  is  not  evidence  within  that 
rule.  It  is  merely  the  declaralion  of  Mr.  Dou- 
•fiered  against  loid  Melvilk.    Whether 


it  was  made  at  one  place,  or  at  another— 
whether  it  is  in  writing  or  by  word  of  mouths 
it  is  nothing  but  a  declaration  of  hi«,  not  made 
upon  oath,  to  which  he  cannot  be  cross- exa* 
mined — not  made  in  the  presence,  but  behind 
the  back  of  the  individual  who  is  to  be  affect- 
ed by  it;  and,  consequently,  under  the  geno- 
ral  principle  to  which  I  have  referred,  it  can- 
not be  deceived  in  evidence. 

Upon  what  principle  is  it,  that,  in  a  crimi- 
nal court,  evidience  of  this  nature  can  be  re- 
ceived ?  I  presume  it  will  be  said,  that  the 
treasurer  is  respNonsible  for  the  acts  of  his  pay- 
master. I  admit,  that  to  the  whole  extent  of 
his  fortune,  the  treasurer  is  unquestionably 
responsible  for  the  acts  of  his  paymaster  in  a 
civil  court ;  but,  my  lords,  I  deny  altogether 
the  consequence  that  such  ctv*/  rnpon»il^Uiy 
in  any  respect  aids  the  present  qucstioUi  or 
makes  this  paper  evidence. 

It  is  not  universally  true,  that  the  receipt 
or  certificate  (call  it  what  you  please)  of  au 
agent,  is  evidence  to  affect  his  principal.  I 
know  that,  even  in  civil  cases,  that  proposi- 
tion has  been  controverted  and  denied  by  the 
highest  authority.*  I  know  that  in  the  casa 
of  Bauerman  o.  Hailcnius  (whkh  some  of  your 
lordships  will  recollect  is  in  7  Term  ReportSi 
604),  when  the  case  of  Biggs  ••  Lawrence, 
(S  T.  R.  4.'>4),  was  cited  bcfm  the  late  chief 
justice  of  the  KingVhench,  and  it  was  stated 
thai  liis  lordship  haii  repeatedly  determined 
to  the  contrary  at  N  isi  Prius ;  he  acquiesced  in 
the  truth  of  that  position,  and  admitted  that 
the  case  of  Bi«:gs  v.  Lawrence  was  not  to  be 
considered  as  tne  niling  law  of  the  day,  and 
it  has  since  been  repeatedly  over-ruled.  Up- 
on this  question  I  speak  with  the  more  confix 
dence  front  a  very  recent  case  before  a  court  of 
very  high  authority,  the  court  of  i/erffifr  reaoH 
on  all  questions  which  arise  in  the  colonics, 
where,  in  the  very  year  that  I  am  now  ad- 
dressing your  lordships,  in  a  cause  in  which 
I  happened  to  be  myself  of  counsel,  where 
one  of  the  higttest  legal  authorities  in  this 
country  was  personally  present,  and  who  now 
sits  aiuonz  your  lordships ;  before  that  great 
authority  this  very  question  was  presents  lor 
consideration,  whether  the  receipt  of  an  agent 
was  sufficient  evidence  of  the  actual  payment 
of  a  sum  of  money  to  the  principaL  When 
the  question  arose,  we,  on  the  part  of  tlie  ap* 
pellant,  in  opening  the  case,  stated  that  we 
nad  a  receipt  of  that  agent  to  prove  that  the 
debt  in  the  Kastrlndies,  originally  of  seven 
thousand  pagodas,  had  been  reduced  ton 
hundred  and  fifty,  by  four  several  payments, 
acknowledged  by  the  receipt  of  the  agent  to 
have  been  actually  received  by  him.  Wa 
were  interrupted  by  the  observation  of  the 
noble  and  learned  lord,  who  then  sat  in  that 
court,  and  the  Court  decided,  that  the  receipt 
could  not  in  that  cause  be  evidence  of  tha 
payment  of  the  money,  and  that  we  must  call 

•  See  PhillippVs  Law  of  Evidence,  101, 
103,  4Ah  edit  aiul thtcascs  thera  died. 
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the  teent  to  prove  the  fact,  for  that  his  ac- 
koowl«dgn)ent  of  it  in  writing  was  no  evi- 
flence  against  his  princi|ial ;  siibstantiatine 
this  doctrine,  that  when  a  fact  is  to  be  proved, 
you  are  to  call  the  person  who  can  prove  it 
upon  oath,  and  that  his  declaration  by  a  writ- 
ten instrument  is  no  evidence  whatever. 

The  same  doctrine  was  held  also  in  a  civil 
case,  by  the  predecessor*  of  the  noble  and 
learned  lord  to  whom  I  have  lately  alluded, 
in  the  case  of  Maestcrs  V.Abraham  (1  £sp. 
N.  P.  c.  S76),  wherein  that  noble  and  learned 
lord  decided,  that  the  letter  of  an  agent  was 
not  evidence  against  his  principal. 

That  case,  my  lords,  arose  upon  an  agree- 
ment, by  which  the  plaintiff  had  sold  all  his 
bark  to  the  defendant  at  eighteen  pounds  a 
load,  to  be  delivered  in  London.  The  ques- 
tion was,  which  party  was  to  find  bags  for  the 
carriaee  of  it  on  delivery.  To  prove  that  the 
defendant  had  agreed  to  furnish  bags,  the 
plaintiff  proved,  that  the  bark  had  been  sold 
by  one  Eyre,  a  broker ;  and  he  produced  a 
letter  firom  Eyre,  addressed  to  him,  in  which 
Eyre  said,  ^  that  the  bags  would  be  ready  by 
ft  certain  day.**  Eyre  was  at  that  time  in  the 
boi  as  a  witness.  Your  lordship,-)-  as  counsel 
lor  the  defendant,  insisted,  that  Eyre  should 
be  questioned  as  to  the  fact ;  and  the  letter 
should  not  be  produced.  It  was  answered,  by 
the  counsel  on  the  other  side,  that  Eyre  was 
employed  Inr  the  defendant,  as  his  agent,  and 
that  the  defendant  was  therefore  bound  by  bis 
acts.  Lord  Kenyon  said,  that,  as  agent,  he 
wouM  admit  evidence  of  what  he  had  done  on 
■ceount  of  the  defendant,  but  that  he  must 

S've  that  evidence  himself,  and  not  by  his  let- 
^  and  the  plaintiff  was  accordingly  non- 
suited. This  IS  another  direct  and  positive 
ftUthoritT,  that,  even  in  a  civil  case,  a  paper 
written  by  another,  is  not  to  be  received  in 
evidence  to  establish  a  fact,  but  that  you 
mutt  DToduce  the  author,  if  he  Le  hving; 
ftnd  H  he  be  dead,  you  have  lost  the  evi- 
dence. 

I  might  also  refer  to  another  authority 
iipoD  the  same  point,  wherein  the  question, 
how  far  the  declarations  of  an  agent  can  af- 
fect his  principal,  came  under  the  considera- 
tion of  a  very  high  court,  the  case  of  Fairlie 
V.  Hastings  (10  Ves.  137) ;  wherein  the  master 
of  the  Rolls  decided,  that  the  declarations  of 
ftn  agent  should  not  affect  his  principal,  even 
in  ft  civil  cause,  referring  to  the  authorities  I 
have  cited,  and  going  the  lull  length  of  sub* 
stantiatins  them. 

My  bras,  upon  these  ^rounds  I  submit, 
Ihftt  the  certificate  of  Mr.  Douglas  could  not 
bereceive<1  as  evidence  to  substantiate  the 
payment  of  this  sum  of  money,  even  if  the 
giiettion  were  now  agitated  in  a  civil  case. 
Bat,  if  I  were  to  adroit,  that  it  would  india- 
vutably  be  evidence  against  the  defendant,  if 
M  were  now  called  upon  eivUHer  fbr  this  sum 

•  Lord  Kenyon. 
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of  money ;  yet  it  by  no  means  follows,  that  in 
a  criminal  case,  it  is  competent  and  proper 
evidence.  And  here  I  entreat  your  lordships 
to  attend  to  the  broad  and  clear  distinction 
i  between  civil  and  criminal  cases,  and  to  ob» 
serve  how  clearly,  in  all  the  rules  of  evidence, 
the  law  has  drawn  the  line  of  distinction  be- 
tween civil  and  criminal  responsibility.  When 
I  admit  thai  the  noble  defendant  was  civilly 
responsible  for  all  the  money  that  Mr.  Doug- 
las^ Mr.  Trotter,  or  anv  of  the  sub-account- 
ants, may  have  received  and  eipended  in  ths 
course  of  his  office;  your  lordships  will  |>ermit 
me  to  sav,  that,  in  a  criminal  case,  he  is  not 
responsible  for  their  acts,  farther  than  as  he 
was  a  participator  in,  or  coenixant  of  them, 
and  authorizc^l  them.  The  broad  distinction 
is,  that  whether  he  knew  them  or  not,  he  is 
civilly  responsible ;  but  he  is  not  criminally 
responsible  for  any  one  act  that  was  not 
adopted  by  him,  and  confirmed  as  his  own. 
In  a  criminal  court,  all  the  civil  relation, 
which  eiisted  between  them,  is  put  out  of 
the  question,  and  you  consider  them  as  two 
independent  individuals,  each  responsible  only 
for  his  own  acts.  If  this  were  not  so,  eonsi* 
der  what  would  be  the  consequence  in  all  the 
civil  relations  of  life — between  master  and 
servant — between  principal  and  factor— be- 
tween principal  and  agent— between  owners 
and  captains  of  ships — to  an  immense  eitent. 
The  principal  is  responsible  for  all  that  is 
done,  all  that  is  said  by  the  agent,  in  the 
course  of  his  employment.  So  partners  are 
responsible  for  the  acts  of  each  other,  and 
civiUier  the  acts  of  one  may  be  given  in  evi- 
dence against  the  other.  But  does  this  prin- 
ciple apply  in  a  criminal  case?  If  you  indiet 
the  master  of  a  servant,  or  the  owner  of  a 
ship,  can  the  act  of  the  servant  or  the  captain 
possibly  be  eiven  in  evidence  against  the  de^ 
fendant?  No;  because  in  a  criminal  ease 
there  is  no  responsibility ;  each  one  is  respon- 
sible for  his  own  acts  only.  The  foundation 
is  wan  tine,  when  vou  attempt  to  charge  an 
individual  criminally  for  any  thing  that  has 
been  done  by  his  agent  or  servant. 

The  crime  wherewith  a  defendant  is  charg- 
ed, must  be  proved  against  him  by  his  own 
decUration,  ny  his  own  papers,  by  hU  own 
admission,  or  bv  testimony  upon  oath ;  that  is 
Ute  sound  and  firm  ground  upon  ^hich  I 
stand  in  support  of  this  objection. 

I  rely,  first,  upon  the  general  principle  that 
requires  all  facts  to  be  proved  against  a  person 
upon  his  trial  by  living  testimony  upon  oath ; 
and  insist  that  the  exception,  which  holds 
with  respect  to  persons  standing  in  particular 
relations  to  others,  qualified  as  it  is  even  in 
civil  cases,  as  I  have  before  stated,  in  a  cri* 
minal  case  fails  altogether.  And  I  think  I 
may  challenre  all  the  learning  and  ability  on 
the  other  sioeto  produce  even  one  solitary 
case,  in  which  the  declaration  of  an  agent 
not  upon  oath  was  ever  received  as  evidence 
to  affect  any  person  on  a  criminal  trial.  I 
tr  ust  your  lordships  will  not  make  a  precedent 
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in  the  present  case,  oonsidtnog  that  it  is  evi- 
dence of  a  description  which  was  never  re- 
ceived before. 

Mr.  Admm, — In  this  question  which,  in  mj 
conception  of  it,  involves  one  of  the  most  im- 
portant branches  of  the  law  of  evidence,  I 
trust  your  lordships  will  favour  me  with  a  few 
observations;  although  my  friend  has  in  the 
most  luminous  manner  stated  the  grounds 
upon  which  we  object  to  the  admissibility  of 
this  evidence.  The  learned  manaeer  who 
last  addressed  your  lordships,  stated  distinctly 
nnd  clearly,  that  it  was  tneir  object  in  this 
first  stsjie  of  their  proof  to  affect  the  noble 
lord  cnminally ;  indeed  it  would  be  a  nuga- 
tory proceeding  to  introduce  this  as  a  detached 
ftct,  for  your  lordships'  consideration.  I  have 
to  contend,  before  your  lordships,  that  the  prin- 
ciple which  has  been  laid  down  by  my  friend 
«m  ^unds  of  which  have  been  explained 
y  him),  prevails  universally  as  a  principle 
of  the  law  of  England,  and  luis  been  repeatedly 
declared  as  such  bv  tlie  most  eminent  judges. 
Mr.  Justice  Powell,  in  the  remarkable  case  of 
the  Seven  Bishops,  lays  it  down  most  em- 
phatically, tliat  there  is  a  distinction  to  be 
taken  between  that  species  of  evidence  which 
is  admiuible  in  the  common  aflfairs  of  man- 
kind, in  the  civil  transactions  of  life,  and  that 
which  is  admissible  in  criminal  matters.* 

Mv  lords,  the  principle  has  been  stated  by 
ny  iriend,  that  in  all  the  intercourses  of  lite 
there  are  a  variety  of  civil  relations,  where  the 
nuthority  of  ageut  will  bind  the  principal ; 
ttod  he  has  stated  to  your  lordships,  that  al- 
though the  authority  which  is  given  to  the 
agent  binds  the  principal,  it  does  not  bind  him 
further  than  in  civil  matters;  that  i-s  it  does 
not  make  the  principal  criminally  responsible. 
There  is  a  familiar  illustration  of  tnis  prin- 
ciple which,  I  am  sure,  must  enforce  it  upon 
your  lordships'  minds  and  iudgments.    If  the 

nrietor  or  one  of  the  orainary  conveyances 
is  country — a  stage  coach— commits  any 
civil  injury  by  the  act  of  tlie  coachman,  though 
the  proprietor  is  sleeping  in  London,  when  his 
coachman  is  driving  at  York,  yet  he  is  civilly 
responsible.  But  aid  any  one  ever  hear  that 
a  person  affording  to  the  public  that  means  of 
conveyance,  was  ever  held  to  be  criminally 
responsible  for  the  act  of  his  agent,  at  so  great 
ft  distance  ?  The  distinction  is  marked  and  re- 
cognised, and  it  is  clear.  The  question  there- 
fore is,  wliatis  the  nature  of  the  evidence  that 
is  now  proposed  to  be  produced  ?  and  what  is 
tiie  particular  period  of  time? — For  I  trust 
your  lordships  will  take  that  into  consideration 
too ; — that  an  act  done  by  Mr.  Douglas,  as  the 
mere  civil  agent  of  lord  Melville,  in  the  month 
of  Aujiyst  1783,  is  proposed  now  to  be  ^iven 
in  evidence  against  the  noble  person,  within 
your  lordships*  bar,  in  order  to  prove  that  that 
noble  person  was  guilty  of  a  crime.  If  this 
had  been  a  question  of  civil  responsibility,  the 
period  at  which  lord  Melville  could  have  been 
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made  civilly  responsible  for  this  act, 
it  was  a  mere  act  of  civil  duty,  would  have 
Ions  since  elapsed ;  and  shall  it  be  said  tl^t 
unoer  the  circumstances  of  this  case^  where 
the  accusalion  is  of  a  criminal  nature,  where 
this  detached  and  isolated  fact  is  proposed  to 
be  introduced  for  the  purpose  or  forming  a 
ground  of  criminal  charge,  it  is  fit  that  your 
lordships  should  admit  it  in  evidence  ? 

Let  us  see  in  what  situation  the  parties 
stand;  ahd  considering  the  particular  situa- 
tion in  which  Mr.  I>ougUs  would  have  stood 
if  he  had  been  alive,  I  take  for  granted,  the 
learned  managers  must  necessaruy  have  pro- 
duced Mr.  Douglas,  at  your  lordships'  bar,  as 
a  witness,  to  prove  these  facts.  Now  obsmre 
the  situation  in  which  Mr.  Douglas  is  placed. 
He  stood  in  this  relation  to  lord  Melville  at 
that  time,  vis. :  that  if  lord  Melville  was  piilly 
of  the  ofience,  Mr.  Douglas  was  a  participator 
in  it ;  he  was  an  accomplice.  Your  kmlships 
have  recently  passed  an  act  of  parliament,  m 
order  to  indemnify  persons  stanoing  in  similar 
circumstances.  The  case  which  has  bcNHi 
cited  by  my  friend,  of  Maesters  v,  Abraluun, 
proves  it  is  necessary  to  produce  the  aoentt 
and  it  is  not  sufficient  to  produce  the  wtler 
of  the  agent ;  therefore  it  is  perfectly  clear, 
that  upon  every  principle,  Mr.  Douglas  must 
have  been  a  witness.  I  then  ask  your  lord- 
ships, if  Mr.  Douglas  had  demurred  to  the 
question,  whether  it  would  have  been  com- 
petent for  the  learned  manager  to  have  re- 
sorted to  another  medium  of  proof  ?— to  proof 
not  upon  oath ;  to  secondary  proof;  to  proof 
that  certainly  would  have  been  inadmissiole  if 
Mr.  Douglas  had  been  alive,  and  hiul  protected 
himself  against  answering,  because  ne  migj&t 
have  given  evidence  to  convict  liiroself  of  a 
crime.  The  rule  uf  law  being,  that  i  f  evidence 
fails  from  such  an  objection,  it  cannot  be  sup- 
plied by  secondary  evidence;  secondary  evi- 
dence being  only  admissible,  where  the  pri- 
mary evidence  is  withheld  by  the  act  of  one 
party  to  the  cause. 

The  circumstance  of  Mr.  Douglas's  death 
puts  the  question  in  this  situation,  if  you  lose 
your  witness  in  all  cases  you  lose  your  fact, 
where  it  is  a  fact  that  must  be  proved  by  evi- 
dence upon  oath.  The  principle  upon  which 
the  rule  is  founded  I  take  to  be  clear,  because 
if  the  witness  is  not  produced,  and  either  from 
death,  absence,  or  any  other  cause,  his  testi- 
mony cannot  be  obtained,  the  immediate  and 
necessary  consequence  is,  that  there  is  no  op- 
portunity of  explaining  all  the  res  getUt — thm 
is  no  opportunity  of  entering  into  the  trans- 
action. If  Mr.  Douglas  were  here  aUve 
to  be  called  to  prove  this  isolated  and  de- 
tached fact,  those  who  are  attending  here  for 
lord  Melville  would  have  an  opportunity  of 
calling  upon  him,  by  cross-examination,  to 
explain  all  the  circumstances  and  the  pecu- 
liarities of  thetrensaction— all  the  minutiae  of 
the  business  that  took  place  at  that  partieular 
time,  and  to  obtain  from  the  witness  at  your 
lordships'  bar  the  proper  correct  antidote  to 
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that  poison  which  is  attemptcil  to  be  infused  i  faction  to  know,  that  your  lordships'  valualdc 
-into  this  case  by  giving  proof  of  the  specific  i  time  was  usefully  employed;  and  perhaps, 
snd  distinct  fact  ^ittiuut  the  explanation  of  -  niy  lords,  it  may  nut  be  improper  for  me,  be- 
ftGCompanying  circumstances.  I  take  it  that  ;  fore  I  take  notice  of  the  particular  objection 
this  is  the  sound  |irinciple  upon  which  the  '  wliich  is  now  taken,  to  offer  to  your  lordships 
practice  which  we  contend  for  prevails;  and  I  j  some  apology,  on  the  part  of  the  managers, 
take  it  to  l>c  clear,  that  upon  every  ground  this  for  their  not  being  perfectly  prepared  yesler- 
evidence  must  be  rejected.  day,  to  prove,  according  tothe  strictest  rules 

Before  I  conclude  what  I  have  to  address  to  of  evidence,  some  of  the  facts  which  they  were 
«^oiir  lordships  upon  this  subject,  permit  me  i  called  upon  by  the  learned  counsel  to  prove, 
to  call  to  the  attention  of  some  of  your  lord-  .  I  hope  your  lordships  will  think,  that  they 
ships,  who  are  well  acquainted  with  it,  a  par-  were  in  some  degree  excusable,  if  they  did  not 
ticular  case  in  which  this  question  was  de-  ;  imagine  that  they  would  be  called  upon  he- 
cided',  on  a  trial  at  the  bar  of  the  court  of  '  fore  your  lordships,  to  prove,  in  the  strictest 
King's-bcDch.  I  refer  to  the  trial  of  Mr.  manner,  and  according  to  the  most  rigid  rules 
Stone,  in  the  year  1796,  for  high  treason;  '  of  evidence,  facts  which  it  could  not  have  en- 


when  the  clerk  of  Mr.  Stone  who  was  his 
agent  for  all  the  general  purposes  of  his  mer- 
cantile concerns,  was  produced  for  the  express 
purpose  of  proving  a  letter,  criminally  anect 


tercd  into  their  conception,  that  they  would 
be  called  upon  to  prove  at  all. 

My  lords,  the  managers  for  the  House  of 
Commons  could  not  forget,  that,  upon  a  very 


ing  Mr. Stone;  it  was  clear  and  manifest  that  ;  memorable  occasion,  when  the  noble  lord, 
he  had  not  the  direct  authority  of  Mr.  Stone  '  upon  whose  conduct  your  lordshipsare  sitting 
to  mite  that  letter;  and  the  noble  person  -  in  judgment,  appeared  in  the  House  of  Com- 
who  then  presided  in  that  court,  lord  Kenyon,  \  mons,  and  addressed  them  upon  the  subjects 
together  with  the  other  judges  who  were  pre-  !  which  your  lordshipsare  now  to  inquire  into; 
sent,  were  clearlv  of  opinion  that  the  letter  |  he  declared  that  his  fame  was  far  more  valu- 
was  not  admissible  evidence  under  these  cir-  !  able  to  him  than  his  fortune.*  I  may  pro- 
cumstances,  although  he  was  his  agent  for  ;  perly  refer  to  this  speech,  because  I  believe  it 
all  civil  purposes.  I  take  it,  that  when  that  ■  will  hereafter  be  strictly  in  evidence  before 
case  comes  to  be  examined,  and  the  civil  re-  i  your  lordships.  My  lords,  bearing  that  in 
lation  of  the  witness  with  regard  to  Mr.  Stone  \  their  niiuds,  the  managers  conceived,  that  the 
comes  to  be  attended  to,  it  is  perfectly  clear  i  noble  lord  and  his  friends  would  have  thought 
that  if  it  had  been  a  letter  about  the  ordinary  '  the  greatest  calamity  that  could  have  befallen 
business  of  Mr.  Stone,  binding  him  to  the  pay-  '  him,  would  have  been,  to  have  been  acquitted 
ment  of  a  certain  sum  of  money,  by  an  a*c-  '  by  your  lordships,  because  the  managers  had 
knowledgmcnt  of  the  debt  in  the  course  of  :  failed  in  proof  of  some  of  those  facts  which 
his  business,  the  necessary  consequence  would  '  they  were  called  upon  strictly  to  prove.  I 
have  been  that  the  law  would  have  bound  .  ofl'cr  this  to  your  lordships  only  by  way  of 
Mr.  Stone;  but  the  noble  judge  who  presided,  j  apology  for  the  managers  not  having  been 
and  the  other  judges  assisting  him  upon  that  |  perfectly  prepared  with  all  the  evidence  that 
trial,  were  all  of  opinion  that  the  letter  was  '  they  were  called  on  to  produce  yesterday ;  and 


Dot  evidence  to  affect  Mr.  Stone  criminally.* 
Under  these  circumstances  I  do  trust  that 
your  lordships  will  not  consider  this  certificate 


I  now  shall  take  up  but  very  little  of  your 
lordships'  time  upon  the  objection  which  has 
been  staled  to  your  lordships, 
competent  evidence  to  affect  lord  Melville  I      My  lords,  the  learned  counsel  seem,  I  think, 
criminally.  |  to  have  confounded  two  things,  which  it  is 

Mr.  Solicitor  General. — My  lords,  it  is  not  -  extremely  important  should  be  kept  perfectly 
my  intention  to  occupy  much  of  your  lord-  '  distinct.  The  question  before  your  lordships 
ships*  time,  in  auswenng  the  objection  which  is  not  what  the  effect  of  the  evidence  we  offer 
has  been  stated  by  the  learned  counsel.  If,  is — what  the  evidence  which  we  offer  to  your 
however,  it  were  my  misfortune  to  be  obliged  lordships  will  prove— but  the  only  question 
to  trespass  long  upon  your  lordships'  time,  :  now  is,  whether  that  evidence  be  or  be  not 
on  this  occasion ;  at  least,  I  should  have  the  admissible ;  and  I  believe,— I  will  not  take 
consolation  to  know,  that  it  was  upon  some  upon  me  confidently  to  say,  because  I  have 
point  material  to  the  merits  of  the  ca^e,  !  not  in  my  recollection  all  the  cases  to  which 
upon  which  your  lordships  have  to  decide ;  {  the  learned  counsel  have  referred,  and  have 
tmt  your  lordships*  valuable  time  was  not  .  had  no  opportunity  now  of  looking  at  them; 
eiKpIoyed  in  heanng  points  of  evidence,  dis-  j  but,  I  believe,— in  every  one  of  those  cases, 
eossed  upon  facts  merely  introductory  to  the  !  the  Question  was  not,  whether  the  evidence 
lAatter  which  vour  lordshipsare  to  try— in  j  should  be  received;  but  whether,  if  received, 
determining  whether  those  facts  have  been  :  it  proved  the  case  of  the  party  who  pro- 
proved,  wliich  are  of  public  notoriety,  and    duced  it. 

which  have  been  repeatedly  admitted  by  the  |      My  lords,  the  learned  counsel  for  the  noble 
defendant ;  at  least,  I  should  have  the  satis-  i  defendant  have  stated  to  your  lordships,  the 

distinction  between  the  civil  and  the  crimiu&l 
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rcspontibililyofa  party :» They  hiYe  stated, 
that  there  is  a  distinction  as  to  the  rule  of 
evidence  in  civi)  cases  and  in  criminal  cases, 
— 3Jy  lords,  for  the  present  purpose,  I  will  not 
lake  upon  inj^self  to  say,  whether  as  an  uni> 
versal  proposition,  there  be  any  distinction 
lietween  the  cases ;  but,  in  their  case,  I  con- 
lend  that  there  is  no  such  distinction ;  and  all 
the  cases  which  have  been  alluded  to  by  the 
learned  counsel,  only  show  that  there  is  a 
distinction  as  to  the  effects,  civilly  or  crimi- 
nally, asaiost  the  party  who  is  to  be  made  re- 
sponsible upon  such  evidence;  that  is  the 
only  effect  of  the  distinction  the  learned  gen- 
tleman has  stated,  and  has  no  relation  at  all 
to  the  question,  whether  it  should  be  received 
as  evidence.  But,  your  lordships  are  to  con- 
sider, that  in  this  case,  we  are  offering  to 
your  lordships  a  certificate,  or  if  they  please 
to  call  it,  a  receipt,  of  the  paymaster,  for  pub- 
lic money  issued  to  him  as  paymaster  of  the 
treasurer  of  the  navy ;  and  your  lordships 
liaving  derided  that  the  evidence  which  we 
liad  antecedently  offered  was  competent  to 
prove  the  existence  of  the  letter  of  attorney, 
and  that  letter  of  attorney  being  now  in  evi- 
dence before  your  lordthips,  what  application 
ran  any  of  the  cases  which  the  learned  coun- 
sel have  staled,  have  lo  the  case  which  is  now 
befure  your  lordships  ?  Because,  in  the  case 
of  Mr.  Stone,  who  was  tried  for  high  treason, 
it  was  held,  that  an  agent,  employed  to  act 
civilly  for  another,  could  not  be  c  onsidered  as 
authorised  to  write  a  letter  for  him,  by  which 
he  would  be  implicated  in  the  crime  of  high 
treason ;  is  it  from  thence  lo  be  conclude, 
that  where  a  man  has  executed  a  formal  power 
of  attorney,  authorising  another  to  act  for 
him,  in  every  respect  as  his  paymaster,  nay,  to 
sign  receipts  for  him  at  the  Exctiequer,  the 
party  who  has  executed  such  a  power  of  attor- 
ney, will  not  be  bound  by  receipts  which  have 
been  signed  by  that  very  ncrson  whom  he  has 
so  authorised  to  act  for  him?  for  your  lord- 
ships are  not  now  to  decide  what  is  the  effect 
of  this  evidence,  but  the  only  queblion  now  is, 
vhether  they  shall  be  received  as  evidence, 
that  the  partv  actin<g  under  that  power  did 
sign  receipts,  by  which  he  acknowledged  to 
have  received  the  money.  Your  lordships 
will  recollect,  that  what  we  propose  to  prove 
(whether  we  shall  succeed  in  it  or  not  will  be 
iOr  your  lordships  hereafter  to  determine)  is, 
that  Mr.  Doi^las  handed  over  part  of  the 
45,000/.  mentioned  in  that  receipt,  to  lord 
Melville;  and  that  lord  Melville  applied  it  to 
his  own  use. 

Upon  deciding  the  question,  whether  tliis 
is  to  be  received  as  evidence  or  not,  your  lord- 
ships must  give  us  credit  for  proving  that 
which  we  offer  to  prove; — your  lordships 
otherwise  would,  when  deciding  only  upon  a 
part  of  the  case,  make  a  decision  which  will 
have  the  effect  of  deciding  the  whole  case; 
and  your  lordships  perceive  by  this,  the  great 
inconvenience  there  is  in  liaving  questions  of 
this  hind  discussed  Ittfytm  yonr   k>r4ships, 


which  are,  in  substance,  questions  as  to  the 
effect  of  tlie  evidence  after  it  shall  have  been 
received,  but  which,  in  form,  are  offered  to 
your  lordships  as  objections  to  the  evidence 
beinc  at  all  received. — Your  lordships  must 
decide,  that  this  evidence,  when  received, 
coupled  with  the  other  evidence  we  are  about 
to  offer  to  your  lordships,  and  which  you  have 
not  yet  heard,  will  not  be  sufficient  to  prove 
the  facts  which  we  undertake  to  prove.  Your 
lordships  must  take  upon  you  to  decide  thai 
in  the  first  instance^  before  you  can  decide 
that  this  evidence  it  not  to  be  received.  I 
think  I  should  waste  your  lonlships  time  if  I 
took  up  any  more  of  it  upon  this  miestion. 

Mr.  Sergeant  fie<t.— Perhaps  I  ought  to 
apologize  to  your  lordships  for  taking  up  any 
time  after  you  have  heard  the  arguments  of 
my  learned  and  honourable  friena. — But  my 
lords,  the  counsel  for  the  defendant  have  dis- 
cussed this  point  with  so  much  vehemence,as 
to  give  it  an  appearance  as  if  there  was  more 
in  the  obiection,  than,  when  it  comes  to  be 
considered,  there  really  is. — They  appear  also 
extremely  anxious  that  your  lordships  should 
not  do  that,  which  they  suppose  your  lord- 
ships will  do  if  you  decide  for  the  reception  of 
this  evidence,  namely,  overturn  the  established 
rules  of  evidence — an  important  part  of  the 
law  of  the  land. — My  lords,  we  Jo  not  feel 
that  your  lordships,  by  deciding  for  the  recep- 
tion of  this  evidence,  will  overturn  any  one 
acknowledged  rule  of  evidence, — on  the  con- 
trary we  feel,  and  confidently  feel,  that  this 
evidence  cannot  be  rejected  without  overturn- 
ing all  the  rules  upon  which  courts  of  justice 
have  been  uniformly  in  the  hahit  of  acting. 

The  learned  counsel  have  endeavoured  to 
distinguish  between  civil  and  criminal  cases. 
— There  is  a  considerable  distinction  between 
them,  but  that  distinction  consists  rather  in 
the  number  of  facts  to  be  proved,  than  in  the 
manner  of  proving  any  of  them.  It  is  neces- 
sary that  more  facts  should  be  proved  for  the 
purpose  of  showing  that  a  roan  has  money  ia 
his  possession,  or  has  had  money  come  into 
his  possession,  so  as  to  make  him  liable  to  the 
criminal  law,  than  to  make  him  civilly  re- 
sponsible; but,  though  more  facts  should  be 
proved  in  one  case  than  is  necessary  to  be 
proved  in  the  other,  each  particular  fact  is  to 
be  proved  by  precisely  the  same  evidence. 
The  law  of  evidence  is  founded  on  common 
sense,  and  that  being  the  case,  what  is  proof 
of  a  fact  in  one  case  must  be  proof  of  the  same 
fact  in  every  other  case.* 

Your  lordships  know  that  this  has  been 
settled  by  a  solemn  decision  in  one  of  the 
courts  of  law ;  in  the  case  of  the  Attorney 
General  v.  Le  Merchant  (Q  T.  R.  901),  it  was 
expressly  decided  that  the  rules  are  precisely 
the  same  in  criminal  and  civil  cases;  if  it 
were  not  so,  it  appears  to  me,  that  it  would 

*  See  what  was  said  by  Grose,  J.  and  Law- 
rence, J.  in  Stone's  case,  afi/r»  vol.  %^,  p.  t^lS^ 
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be  peifectly  impossible  ever  to  reach  the  I  Mr.  P/iimrr.->My  lords,  I  shall  detain  your 
noble  defendant  P  What  is  the  charge  against  !  lordships  very  shortly  in  replying  to  thcargu- 
the  nohlc  defendant?  It  is  this,  that  his  agent  '  ments  of  the  two  honourahle  and  learurd 


having  received  money  into  his  hands,  the 
Bohle  defendiint  permitted  that  agent  to  ap- 
ply it  to  the  purposes  to  which  it  ought  not  to 
In;  applied,  and  that  tlie  noble  defendant  him- 
self derived  advantages  from  such  application. 
What  course  does  reason  point  out,  for  the 
fiurpose  of  establishing  this  guilt  of  the  noble 

defendant  r  Should  wc  first  begin  to  prove  i  in^,  or  to  save  your  lordships' va)uable  time, 
the  criminal  application  of  the  money  ?  no,  it  |  if  instead  of  confining  ourselves  to  what  is  the 
is  impossible;  we  must  first  prove  that  the  I  evidence  now  before  your  lordships,  and  to 
money  has  been  received,  and  after  we  have  \  the  propriety  of  any  objections  taken  to  it,  we 
satisfactorily  proved  that,  then  comes  the  evi-  !  are  to  enter  into  an  argument  on  what  passed 
dience  to  prove  what  has  been  its  application  '  yesterday,  as  to  the  propriety  or  impropriety 
aAer  it  has  been  received.    By  whom  was  it  :  of  what  was  then  offered  as  evidence. 


managers,  who  have  urged  the  competency  of 
this  evidence. — In  doing  so  I  shall  endeavour 
to  confine  myself  to  the  arguments  which  ap- 
ply to  the  evidence  now  before  3'our  lordships, 
and  to  the  proceedings  of  this  day ;  as  I  am  a 
little  at  a  loss  to  conceive  how  it  can  tend 
very  much  to  shorten  your  lordships'  proceed 


received  f  why,  according  to  all  the  evidence, 
it  was  never  immediately  received  from  the 
Exchequer  by  the  hands  of  the  noble  defen- 
dant :  It  is  the  course  of  office  that  it  should 
be  received  by  the  paymaster.  If  we  are 
then  to  l>e  stopped  here,  and  to  be  told  ''  you 


I  am  quite  sure  the  honourable  manager 
did  not  00  so  for  the  purpose  of  conveymg 
any  insinuations  against  the  noble  defendant. 
I  recollect  the  honourable  and  learned  ma- 
nager himself  volunteered  a  question  upon  the 
competency  of  the  evidence,  when  on  the  part 


cannot  prove  the  receipt  of  the  money  by  the  ■  of  the  noble  defendant  we  were  willing  to 


paymaster,"  it  is  impossible  we  can  ever  reach 
the  noble  defendant,  as  he  never  received  any 
money  himself,  but  it  was  all  received  by  the 
]Niymaster.  Stop  us  here  then,  and  you  put 
an  end  to  the  charge.  All  the  cases  prove, 
that  if  Mr.  Douglas  were  the  civil  agent  of  a 
private  person,  his  act  in  the  receipt  of  money 
would  be  sufficient  to  charge  his  principal  witii 
tliat  receipt;  as  he  was  the  substitute  and  re- 
presentative and  sole  agent  of  a  public  officer, 
discharging  for  that  ofnccr  every  duty  of  his 
•ffice,  the  principal  himself  never  appearing 
ar  acting,  the  case  is  much  stronger. 

I  will  put  a  case,  which  it  is  impossible  to 
distinguish  from  this,  the  case  of  a  shenffand 
under-sheriflf;  the  acknowledgments  of  the 
under-sheriff  are  always  taken  as  evidence 
acainst  the  sheriff.  Why?  because  the 
sneriff  himself  never  acts,  but  the  under- 
sheriff  always  acts  for  him ;  so  here,  the  noble 
defendant  never  acted  by  himself,  but  by  his 
agent.  And  therefore,  as  in  the  case  of  the 
sheriff,  the  declarations  and  acts  of  the  under- 
sheriff  are  proved  to  affect  the  sheriff;  so,  in 
this  case  the  acts  and  declarations  of  the  pay- 
master must  be  received  in  evidence;  or«else 
it  would  be  absolutely  impossible,  under  any 
circumstances,  in  this  case,  to  reach  the  noble 
defendant.  Ihis  certificate,  which  we  now 
offer,  is  civen  to  the  navy  board  in  the  uni- 
form and  regular  course,  by  this  particular 
officer,  whenever  he  receives  any  money,  and 
upon  this  certificate  they  make  up  their  ac- 
counts with  the  public.  This  circumstance 
alone  gives  it  credit  sufficient  to  make  it  evi- 
dence.  Upon  these  grounds  I  trust  your 
lordships  will  receive  this  certificate  in  evi- 
dence, for  the  purpose  of  proving  this  first 
fact,  namely,  that  45,000/.  was  actually  re- 
ceived by  lord  Melville*s  deputy  from  the 
public.  We  shall  then  go  on,  and  by  other 
evidence  show  the  concern  the  noble  defen* 
dant  himself  liad  in  the  use  of  that  money. 


have  admitted  the  inferior  evidence  to  be  re- 
ceived without  comment,  if  the  honourable 
and  learned  manager  had  not  for  the  very  pur- 
pose of  provoking  discussion,  insisted  upon 
the  validity  of  that,  which  was  determined  not 
to  be  competent  evidence.  I  do  hope,  there- 
fore, that  the  argument  will  be  confined  to 
what  is  the  question  at  the  present  time,  and 
I  conceive  it  to  be  a  little  hard  upon  the  noble 
defendant,  that  insinuations  bhould  be  thrown 
out  to  his  prejudice  for  what  (if  there  be  any 
thing  improper  in  it)  I  hope  your  hirdships 
wilt  believe  is  imputafUe  entirely  to  his  coun- 
sel. Whatever  there  may  be  of  blame,  if 
your  lordships'  time  is  improperly  for  one  mo- 
ment occupied  in  anv  one  of  these  discussions, 
I  entreat  of  your  lordships  to  believe  that  I 
am  acting  in  direct  opposition  to  the  earnest 
intreatiss  of  the  noble  defendant,  who  feels 
the  greatest  anxiety  that  an  individual  can 
k^  to  accelerate  your  lordships*  proceedings, 
and  to  bring  them  to  that  termination,  to 
which  he  looks  forward  with  confidence  in 
the  justice  and  wisdom  of  your  lordships. 

But,  my  lords,  it  is  a  little  hard  to  be  told 
that  we  are  wasting  your  lordships'  valuable 
time,  when  we  are  endeavouring  to  discharge 
our  duty  to  the  best  of  our  power ;  when  wc 
should  not  deserve  to  wear  the  gowns  we  have 
upon  our  backs,  if  we  could  stand  by  and  suffer 
incompetent  evidence  to  be  recorded  on  your 
lordships'  minutes ;  charged  as  wc  are,  not 
solely  with  the  care  of  the  noble  individual  be- 
fore your  lordships,  but  cliavged  to  resist  the 
admission  of  incompetent  evidence  in  justice 
to  this  high  court,  m  jtistice  to  every  indi- 
vidual who  may  ever  stand  before  this  or  any 
other  court,  in  justice  to  our  own  honour  and 
character  as  professional  men.  And  1  trust 
your  lordships  will  not  suffer,— more  espe- 
cially by  these  posthumous  inqiiirie«,  by  re- 
ference to  the  proceedings  of  nn  antecedent 
day,  by  reference  to  what  3ie  noble  defendant' 
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miy  have  said  in  another  place,  and  which 
does  not  belong,  and  is  staled  not  to  belong, 
to  the  present  subject, — that  any  thing  shall 
be  infrnred  which  trenches  upon  the  rights 
and  privileges  of  the  noble  defendant.  It  is 
with  great  satisfaction,  I  observe,  the  ho- 
nourable and  learned  manager  have  recourse 
to  these  subjects,  and  flying  from  the  matter 
before  him,  having  recour&e  to  antecedent 
proceedings,  and  not  grappling  with  the  prc- 
ient  sul^ect.  I  knowliis  talents,  and  am  re- 
juiced  to  sec  that  he  is  not  able  to  grapple 
with  any  one  of  the  authorities  I  have  stated, 
nor  have  any  one  of  the  learned  and  honour- 
able managers  been  able  to  give  any  satisfac- 
tory answer  to  the  arguments  upon  \»luch  wc 
resist  this  evidence. 

Jf  the  question  now  were,  whether  tlie  evi- 
dence be  relevant  or  not,  and  it  were  objected 
to  upon  tl»e  ground  of  its  irrelevancy,  I  admit, 
that  what  the  honourable  and  learned  mana- 
gers have  said,  would  have  some  weight.  But 
they  are  not  now  called  upon  to  push  it  to  all 
its  consequences,  and  show  all  its  bearings 
upon  the  subject.  When  the  question  is, 
whether  the  evidence  is  competent  or  not, 
how  can  it  be  material  to  inquire  into  the 
effect  it  will  have  hereafter?  We  resist  it,  nut 
upon  the  ground  of  irrelevancy,  tor,  un- 
doubtedly, it  is  relevant,  but  upon  the  ground 
of  incompetency. 

Now,  what  answer  has  been  given  to  cither 
of  the  autltorities  we  have  cited  ?  The  learned 
noanasers  have  condescended  to  take  notice 
of  only  one  of  them,  the  case  of  the  King  v. 
Stone;  in  which  it  is  said,  that  a  person  is 
not  to  be  responsible  in  high  treason,  for  a 
letter  written  by  his  agent,  without  his  au- 
thority.— ^True,  and  so  my  frierd  stated ;  but 
he  stated  it  for  the  purpose  of  showing  tiic 
distinction  between  a  civil  and  criminal  case, 
that  a  person  was  his  authorized  agent,  and 
did  in  fact  write  letters  for  him,  and  the  letters 
he  wrote  would  be  received  in  a  civil  court  of 
ju^tice;  but,  in  a  criminal  case  they  were  not 
evidence.  Excepting  that  case,  I  have  heard 
nothing  from  the  learned  and  hunourable  ma- 
nagers, except  that  one  of  them  has  cited  the 
case  of  the  Attorney  General  v.  Iju  Mcrchanl 
Of  that  case  I  have  a  general  recollection, 
though  the  particulars  are  not  stated  by  llie 
honourable  and  learned  manager ;  but  it  does 
appear  tome,  with  submission  to  your  loid* 
^lips,  that  it  has  no  fair  application  to  the 
present  subject.  The  question  there  was, 
whether,  after  notice  had  been  given  to  the 
defendant  to  produce  a  papci  in  his  possession, 
and  he  omitted  so  to  do,  parol  evidence  could 
be  received  of  its  contents ;  and,  upon  that 
occasion,  it  was  stated  that,  in  that  respect, 
there  is  no  distinction  l>etween  the  rules  in  a 
criminal  and  a  civil  court. — Undoubtedly  not 
— the  course  of  proceeding  is  the  same;  and 
parol  evidence  was  admitted  in  that  case,  as 
It  has  been  and  will  properly  be  in  the  pre- 
sent. But  the  case  of  the  Attorney  General 
V.  Le  Merchant  was  not  a  crimiual.case, — it 


was  a  proceeding  in  the  court  of  Exchequer ; 
and  all  proceedings  there  are  of  a  civil  nature, 
for  that  court  has  no  crimmal  jurisdiction 
whatever. — 1*hat  therefore  was  not  a  criminal 
case,  even  if  it  were  more  applicable  than  it 
is.  It  illustrates  a  proposition  which  I  do 
not  dispute,  namely,  that,  upon  certain  sub- 
jects, the  rules  of  evidence  are  the  same  in  a 
civil  and  in  a  criminal  court.  I  desire  it  may 
be  distinctly  understood,  that  I  do  not  dispute 
that  the  rules  of  evidence  are  the  same  in 
both  :  but  the  ground  upon  which  I  stand  is 
this ;  tltat  both  in  a  criminal  and  in  a  civil 
court,  all  evidence  to  affect  a  defendant  mutt 
be  proved  upon  oath,  for  the  reasons  which 
have  been  already  stated, — namely,  the  right 
ol  the  person,  to  be  affected  by  it,  to  cross  exa- 
mine and  obtain  explanation  from  the  testi- 
mony of  the  living  witness. 

Wlkatisthe  distinction  then,  in  civil  and 
criminal  cases,  with  respect  to  the  reception 
of  evidence:*  It  is  thii»;  that  in  the  applica- 
tion of  evidence,  the  legality  and  competency 
of  it  grows  out  of  the  civil  retiponsibility,  in  a 
civil  case.  It  is  not  that  the  rules  of  evidence 
are  at  all  altered,  but  that  when  you  are  look- 
ing at  the  individual  who  stands  in  a  civil  re- 
lation, and  are  pursuing  it  with  that  view, 
there  is  an  identity  of  persons  between  the 
agent  and  principal,  and  all  that  one  has  done 
or  said,  is  done  or  said  by  the  other,  because 
to  that  purpose  they  are  one  and  the  same; 
and  thus  it  is  that  the  rules  of  evidence  pro- 
perly let  in  all  that  has  been  done  by  one  to 
affect  the  other.  But,  when  there  is  no  longer 
that  identity  of  persons — wlien  there  is  no 
longer  that  responsibility,  as  there  is  not  in  a 
criminal  case,  then  what  each  party  has 
done  and  said  cannot  be  received  against  the 
other.  That  is  the  plain  sound,  and  dear 
principle  upon  which  we  stand ;  not  contend- 
ing tliat  the  rules  of  law  are  diflcrent  in  the 
two  cases,  but  that  the  ultimate  result  of  the 
inquiry  makes  that  which  is  competent,  legal, 
and  proper  in  one  case,  not  so  in  the  other. — 
What  I  uiainl^  rely  upon  is  this,  that  how- 
ever civilly  responsihic  lord  Melville  may  l>e, 
for  the  receipts  of  Mr,  Douglas,  criminally  he 
cannot;  aiid,  that  as  establishing  this  fact  is 
one  link  of  the  chain,  which  is  to  he  proved 
ajraiusl  the  n^blc  defendant,  it  must  be  proved 
by  the  correct  cvuioure  which  is  to  be  received 
in  every  court  1  am  sure  your  lordships  will 
perceive  that  this  is  a  most  important  ques- 
tion, not  simply  as  it  concerns  the  present  de- 
fendant, but  as  it  respects  every  individual 
who  stands  in  any  civil  relation  whatever; 
for,  upon  the  same  principles,  on  which  it  is 
argued  that  this  evidence  ought  to  be  received 
against  the  noble  defendant,  every  individual 
in  the  kingdom  may  be  afi'ccled  by  tlie  acts 
of  his  servant,  by  the  acts  of  his  factor,  by 
the  acts  of  his  agent,  by  the  declarations,  by 
the  books,  by  the  writings,  and  the  papers  of 
others,  to  an  extent  that  may  affect  his  for- 
tune, his  chanctcr,  or  his  life. 
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Then  Osborne  Slandert,  esq,  was  again  called 
in,  and  examined  as  follows : 

A  JLor<i.^When  a  draft  is  made  on  the  Ex- 
chequer, from  one  of  the  boards,  alluded  to 
by  yiHi  in  3'our  last  answer,  what  is  the  au- 
thority, either  from  the  treasurer  of  the  navy 
or  the  paymaster,  by  virtue  of  which  the 
hoftid  draws  on  the  Exchequer  ? 

Jdr.  Standtrt, — ^The  board  never  draws  on 
the  ISjchequer,  but  always  on  the  treasurer  of 
tlMoavy;  the  navy  board  write  a  memorial 
to  the  treasurer  of  the  navy,  to  solicit  at  the 
Exchequer  certain  sums  that  are  required  for 
the  service ;  so  it  is  through  the  medium  of 
the  treasurer,  not  immediately  to  the  Exche- 
quer. 

A  Lord, — Uave  you  seen  the  certificate, 
wliether  it  purports  to  be  the  certificate  of  the 
paymaster,  or  a  certificate  to  a  person  acting 
under  a  power  of  attorney  ? 

Mr.  5f0«(<er^*— I  have  the  certificate  now 
before  me,  which  is  signed  by  Andrew  Doug- 
las, who  acted  at  that  time  as  paymaster  to 
the  treasurer  of  the  navy. 

A  Lard. — Is  it  his  certificate,  that  he  has 
rBceived  it  as  attorney,  or  that  he  has  received 
it  aft  paymaster. 

Ur.  ^/tffKifr^.— He  does  not  give  his  cer- 
tificate in  any  capacity ;  he  merely  signs  bis 
name. 

A  XoiYf.— Whether  it  consists  with  vour 
knowledge,  that  when  the  accounts  of  the 
payments  in  a  particular  period  are  passed, 
the  treasurer  swears  to  the  accounts,  and  if 
the  accounts  of  the  period  when  this  payment 
was  made  to  Mr.  Douglas,  have  been  passed, 
whether  the  treasurer  of  the  period  must  not 
bmve  sworn  to  the  accounts? 

Mr.  Sinndert.^li  does  not  come  within  my 
knowledge. 

A  Lord. — Do  you  know  whether  the  ac- 
counts of  that  period  have  actually  been 
passed? 

Mr.  Standtrt, — ^The  accounts  of  the  first 
treasurcrship  have  been  passed. 

A  Lord.-^f  that  period  to  which  that  cer- 
tificate refers  ? 

Mr.  Stnndert.^The  account  in  the  first 
treasurcrship  is  passed. 

[The  witness  was  directed  to  withdraw.] 

A  Lord. — I  desire  that  the  witness,  who 
stated  that  the  treastirer's  accounts  of  the  first 
treasurcrship  hud  been  lately  passed,  may  be 
called  to  the  bar. 

Then  George  FennelL,  esq.  was  again  called 
in,  and  examined  as  follows : 

A  Lord. — Whether  it  consists  with  your 
knowled^,  one  way  or  the  other,  that  the  ac- 
counts ot  the  first  treasurcrship  of  lord  Mel- 
Til  le  have,  or  have  not  been  passed  ? 

Mr.  FennelL — ^The  final  account  of  the  first 
treasure rship  was  delivered  to  the  auditors 
for  that  purpose  in  February,  1805.  I  have 
heard  that  they  arc  pasied,  but  I  do  not 
know  it.  -    ,% 


A  Lord, — From  whom  did  you  receive  yotur 
orders  with  regard  to  the  duties  of  your  office? 

Mr.  Femnelf, — From  the  then  treasurer. 

A  Lord.-^ Are  those  orders  delivered  to  you 
in  writing? 

Mr.  FennelL-^lio. 

A  Lord. — In  what  manner  are  they  deli« 
vered  ? 

Mr.  Fennell.<-^By  a  communication  from 
the  paymaster. 

A  Lord.  —  Uow  is  this  communicatioQ 
made? 

Mr.  FennelL — Verbally. 

A  Lord, — Whether  these  verbal  communi« 
cations  are  made  before  witnesses? 

Mr.  FennelL — I  do  not  remember  any  such 
circumstance. 

Lord  Chancellor .r^Xf  the  honourable  ma- 
nagers  for  the  Commons,  or  the  counsel  for 
lord  Melville  consider  that  what  lias  passed 
since  their  argument  has  made  it  necessary 
that  they  ppeak  to  the  evidence  as  it  now 
stands  before  the  Court,  the  Court  will  hear 
them. 

Mr.  Gt/^«.— The  managers  for  the  CJom- 
mons  do  not  apprehend  that  any  thin^  that 
has  passed  from  the  witnesses  makes  it  oe* 
cessary  to  offer  any  further  observations s  but 
I  wish  to  suggest  this  to  the  Court,  that  there 
may  not  be  any  mistake  with  respect  to  the 
power  of  attorney — 

Lord  Chancellor. — ^The  honourable  ma- 
nager will  confine  himself  to  what  has  fallen 
from  the  witnesses,  since  the  matter  was 
spoken  to  before;  because  the  Commons 
have  no  risht  to  be  heard,  except  upon  the 
evidence  tnat  has  been  given  since  the  con- 
clusion of  the  argument. 

Mr.  Gileu. — Kly  lords,  it  was  not  my  intsn- 
tion  to  trouble  your  lordships  with  any  obser- 
vations upon  the  arguments  you  have  heani;  / 
and  if  I  now  do  so,  it  is  only  for  the  sake  of 
insisting  upon  and  maintaining  that  right 
which  tne  Commons  contend  is  their  acknow-  - 
ledged  and  undoubted  privilege,  the  ri^ht  of 
being  heard  after  the  counsel  fur  the  defen- 
dant has  made  his  observations  in  reply.  It 
has  been  invariably  admitted,  when  required, 
and  it  is  merely  for  the  sake  of  not  abandon- 
ing this  privilege  which  we  insist  upon,  that 
I  now  trouble  your  lordships  with  a  single  ob- 
servation upon  the  reply  of  the  learned  coun- 
sel. The  learned  counsel  for  the  noble  de- 
fendant has  confotmHed  two  thin^  which  arc 
totally  dissimilar  and  distinct;  ne  has  pro- 
fessed to  lay  down  the  rules  of  evidence  in 
criminal  as  well  as  in  civil  cases,  and  has 
said  that  he  would  state  the  distinction  be- 
tween them.  Yet  he  has  not  stated  any  dis- 
tinction whatever  between  the  rules  of  evi- 
dence, but  only  between  the  rules  of  responsibi- 
lity. The  rule  of  responsibility  is  certainly 
different  in  civil  and  in  criminal  cases,  but 
the  rule  of  evidence  must  continue  the  same. 
The  rule  of  responsibility  I  take  to  be  this, 
that  a  man  may  be  civilly  liable  for  the  act  of 
his  ^gent,  even  witbout  knowing  any  thing 
of  what  his  agent  has  done,  but  hit  ca.^V^'c^i 
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CMinot  be  crimioally  Itahle  for  the  set  of  such 
agjeni,  if  cloae  without  his  knowiag  it  and  his 
mind  goin)(  along  with  the  act.  But  the  evi- 
dence to  prove  the  act  must  still  be  the  same, 
whether  the  object  of  the  suit  be  criminal  or 
civil  responsibility,  and  that  which  is  evidence 
ia  one  case  must  be  so  in  the  other. 

My  lords,  I  have  made  these  observations 
nerdy  for  the  purpose  of  exercising  the  pri- 
vilege, and  in^istmg  upon  the  right  of  the 
Oommons  to  reply,  not  doubting  your  lord- 
ship's judgment  u|K)n  the  question. 

Lord  Chancellor, — The  right  of  the  Commons 
to  reply  was  never  doubtra  or  disputed ;  but 
their  right,  like  every  other,  mav  be  waived 
or  abandoned;  and  i  conceiveu  it  to  have 
been  abandoned,  from  the  honourable  ma- 
nagers not  havingpre  sen  tod  themselves  to  the 
Court,  before  the  coun:tel  for  lord  Melville  tiad 
proceeded. 

Mr.  GUes.^l  am  commanded  by  the  ma- 
naoers  to  state  that  they  are  perfectly  satis- 
fied, and  are  sorry  for  having  given  your  lord- 
aliips  so  mtich  trouble. 

Lord  CAaMce//or.^Unle88  any  noble  lord 
•hall  think  that  this  question  is  involved  in 
inch  difficulty  as  to  make  it  convenient  for 
your  lordships  to  adjourn  to  the  Ctiamber  of 
WrUament  for  further  consideration  of  it,  I 
will  now  deliver  my  opinion. 

I  think  that  the  whole  difficulty  of  the  ar- 
0unent  consists  in  not  distinguishing  between 
Qie  fact  which  is  to  be  established,  and  the 
ultimate  effect  which  is  aimed  at  from  its 
establishment,  when  connected  with  addi- 
tional evidence,  which  may  or  may  not  fol- 
low, after  the  fact  in  question  is  admitted  to 
proof.  The  evidence  is  offered  by  the  ma- 
nagers to  establish  an  article  iu  charge; 
namely,  that  the  noble  lord  did  take  and  re- 
ceive from  and  out  of  the  monies  from  time 
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lo  time  issued  t»  hini,  as  treasurer  of  his  ma« 
jesty*s  navy,  large  sums  of  money  amounting 
to  such  a  sum ;  and  then  the  article  goes  on 
to  charge  upon  the  noble  lord  a  misapplica- 
tion of  the  money  so  received  by  him.  But, 
before  it  is  possible  to  impeach  the  conduct 
of  the  noble  lord,  in  the  application  of  monies 
issued  to  him  from  the  exchequer,  it  must 
first  be  proved  that  monev  was  issued ;  and 
the  fact  proposed  to  be  established  extends  no 
further  than  to  show  that  a  person  appointed 
by  him  as  his  paymaster,  did,  in  the  ordinary 
course  of  business,  as  it  app«irs  by  certificate 
transmitted  to  him  from  tne  navy  board,  and 
from  his  own  acknowledgment  in  writing,  re- 
ceive from  the  Bxchequer  a  tfum  of  45,000/. 
But  whether  the  monev  thus  issued  to  the 
paymaster  ever  reached  the  noble  lord ;  or, 
whether,  having  reached  him,  he  made  any 
criminal  misapplication  of  it,  is  a  question 
which  it  is  impossible  to  suppose  tnat  the 
fact  of  this  receipt  bv  the  paymasrer  can 
establish;  and,  theremre,  in  alkiwing  this 
receipt  of  Mr.  Douglas,  to  be  read,  no- 
thing is  proved  but  that  this  sum  of  money 
was  issued  out  of  the  Exchequer  to  Mr. 
Douglas,  he  having  authority  and  power  to 
receive  it,  under  the  power  of  attorney  from 
lord  Melville.  This  first  step  in  the  proof 
must  advance  by  evidence  applicable  alike  to 
civil  as  to  criminal  cases;  for  a  fact  must  be 
established  by  the  same  evidence,  whether  it 
is  to  be  followed  by  a  criminal  or  civil  conse- 
quence ;  but  it  is  a  totally  different  question, 
in  the  consideration  of  criminal  as  distin- 
guished from  civil  justice,  how  the  noble  per- 
son now  on  trial  may  be  affected  by  the  fact 
when  so  established  : — ^The  receipt  by  the 
paymaster  would  in  itself  involve  him  civilly, 
but  could  by  no  possibility  convict  him  of  a 
crime. 


Then  the  entries  were  read,  and  are  as  follow : 

'*  6th  November,  1789. 

^  Received  at  his  Min"'  Exchcmirr  in  money,  out  of  the  following  funds,  the  sum  of 
«f  45,000,  for  the  Services  following,  vis, 

£.^,645    9    7    out  of  money  paid  into  the  Exchequer  by  Frederick  Vane,  Esquire, 

Treasurer  of  Chelsea  Hospital. 
91,354  17    6    in  money  out  of  the  Sinking  Fund,  Anno  1783. 


^.45,000 


On  the  Head  of  Wear  and  Tear. 
To  pay  Imprests  and  Bills  of  Exchange   •  •  • 

«  Wages. 
To  pay  Bounty  Imprests  and  other  Services 


£.30,000 


.    15,000  —  — 
£.45,000 


Andrew  Douglas.*' 


Mr.  Giles, — I  believe  it  will  save  time,  as  |  read  all  the  entries  of  a  similar  dfescrip  tion 
■ouk  is  now  befbtpe  your  lordships^  if  we  |  that  we  in|0|id  to  eitnct  from  it. 
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Then  the  followiog  entries  were  read  : 

"  22nd  November,  1789. 
^  Received  at  his  Majesty's  £xchec[uer  in  money,  the  Sum  of  ^^.50,000,  for  the  Semces 
under  mentioneci^  out  of  Contributions  to  Annuities,  Anno  1783>  vii. 

On  the  Head  of  Wages. 

To  pay  Ships  and  Recalls ^.40,000  i— -  — 

To  carry  on  Recalls  on  Ships  Books  paid  the  Treasurership  of  Mr.  Barre*  •  10,000  —  — 

^.50,000 

A II  DREW  DOVGLAS. 

Navy  Pay-Officc,  19th  December,  1789. 
Received  at  his  Majesty's  Exchequer  in  money,  out  of  Contributions  to  Annuities,  Anno 
1789,  the  Sum  of  Ninety-three  thousand  eight  hundred  and  thirty  Pounds  Six  Shil* 
lings  and  Ten  Pence  for  the  Services  following,  vim. 

On  the  Head  of  Wages. 

To  pay  Bounty  Money  and  other  Services £.10,000  —  — 

To  pay  Ships  and  carry  on  Recalls  in  the  presentTrea-  >     ^^  q^^  _^ 

surership >     -*"»""" 

To  pay  Do.  in  Mr.  £llis*s  Treasurership     

To  pay  for  Subsistence,  &c.  of  American  Prisoners*  •  •  • 
To  pay  for  Subsistence,  &c.  of  Foreign  Officers,  &c.  ? 

detained  in  England   { 


10,000 

9,000 


To  pay  One  Quarter's  Salary  to  Commissioners,  &c.  of? 
Sick  and  Wounded,  due  95ih  December,  1789    •  •  > 


15,000 

8S0    6  10 


On  the  Head  of  Wear  and  Tear. 
To  pay  Imprests  and  Bills  of  Exchange  due  lAth  and  17  th  inst. 


On  the  Head  of  Ordinary. 

To  pay  a  Quarter's  Salary  to  the  Lords  of  the  Admiralty,  Commis-{ 
sioneri  and  Officers  of  the  Navy,  due  95th  instant  •  •  •  • > 


57,830    6  to 


95,000 


11,000 


Then  Oibome  Standert^  esq.  was  again  called 
in  and  examined  as  follows : 

A  Lord — You  are  supposed  to  have  said 
Ihat  the  treasurer  of  the  navy  did  not  receive 
any  money  at  the  Excheauer  himself,  but 
that  it  was  alwavs  received  dv  his  paymaster, 
under  a  power  of  attorney  by  him.  Have  you 
said  so? 

Mr.  Standert.'-Yes. 

A  Lord, — Is  it  the  usual  course  for  the  trea- 
surer of  the  navv  to  receive  money  for  the 
public  service  in  his  office,  throueb  the  pay* 
master  constituted  his  agent  under  power  of 
attorney  ? 

Mr.  itandert. — It  is. 

Mr.  Giles. — The  next  witness  we  propose 
to  call,  is  Mr.  Gimingham,  who  is  a  clerk  in 
the  Bank. 

Then  Mr.  John  Gimingham  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Giles, — Are  you  a  clerk  to  the  Bank  of 
Ensland  f 
fir.  OimingkmH.—l  am  one  of  the  tbfce 


JS.9SJBS0    6  to 

AHDasw  Douglas." 

clerks  appointed  to  attend  the  Exchequer  on 
account  of  the  Bank  of  England. 

Mr.  Giles, — State  for  what  purpose  you  at- 
tend on  the  part  of  the  Bank  of  England  at 
the  Exchequer? 

Mr.  Gimingham, — ^To  receive  all  monies 
paid  into  the  receipt  of  the  Excheauer,  and  to 
pay  all  monies  issued  out  of  the  Exchequer, 
with  very  few  exceptions. 

Mr.  Giles.' As  ityqur  duty,  attending  as 
clerk  firom  the  Bank  at  the  Exchequer,  to  pay 
the  money  which  is  ordered  to  be  iroprested 
to  the  treasurer  of  the  navy  or  to  his  pay- 
master? 

Mr.  Gimingham, — We  pay  the  money  to  the 
treasurer  of  the  navy  in  consequence  of  an 
order  which  we  receive  from  the  Tellers  office, 
from  whence  the  money  is  to  be  issued. 

Mr.  Giles, — Do  you  pay  the  money  to  the 
treasurer  of  the  navy,  or  to  his  paymaster? 

Mr.  Gimingham, — ^To  the  treasurer  of  the 
navy,  or  his  representative. 

Mr.  GiUs.^-ln  what  mode  do  you  pay  the 
money  either  to  the  treasurer  or  bis  represen- 
tative ? 
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Mr.  GiMiiigAaM.— The  treasurer  usually 
lakes  credit  with  the  Bank  of  Eosland  for  the 
whole  of  the  tum  to  be  so  issued ;  but  some- 
times it  happens  that  he  chooses  to  have  a 
Girt  in  Bank-notes,  in  which  case  we  give 
m  credit  for  the  remaining  sums,  after  de- 
ducting the  money  advanced  in  Bank-notes. 

Mr.  GiUt, — Du  you  mean  by  the  Bank  of 
Bneland,  that  the  Bank  of  England  give  him 
credit  for  so  much  as  he  does  not  take  in 
Bank-notes? 

Mr.  Gimingham. — We  attend  on  account  of 
the  Bank  of  England.  The  money  is  placed 
hj  us  in  the  BauK  book  for  the  governor  and 
fsompany  of  the  Bank  of  England : — I  con- 
ceive that  we  represent  the  Bank  of  England 
when  we  are  there,  and  whatever  we  do  is  on 
their  account. 

Mr.  Giles. — Do  you  know  this  Book  ? 

Mr.  Gimingham.—l  know  the  book  per- 
fectly well,  and  have  occasionally  written  in  it. 

Mr.  GiifM. — Do  you  recollect  to  have  ever 

S'ren  credit  to  lord  Melville  as  treasurer  of 
e  navy,  or  paid' any  money  upon  the  appli- 
cation of  his  paymaster  Mr.  Douglas? 

Mr.  Gimingkam.—l  thiuk  I  do. 

Mr.  GiUt. — What  book  is  that  you  now 
hold  in  vour  hand  ? 

Mr.  6imingham» — ^This  is  the  treasurer  of 
the  navy's  banking  book,  wherein  the  credits 
are  entered. 

Mr.  Gtib.— Are  all  sums  which  the  trea- 
surer receives  at  the  Excheauer,  and  is  cre- 
dited for  at  the  Bank,  enterea  in  that  book  f 

Mr.  Gimingham. — ^They  were  a  few  years 
back|  at  the  time  credits  were  given  there. 

Mr.  Gi7««.— I  am  asking  to  a  period  ante- 
cedent to  the  act  of  parliament  ? 

Mr.  Gimingham. — Previous  to  the  act  of 
parliament,  the  credits  were  entered  into  that 
Dook. 

Mr.  Giles. — In  whose  custody  was  that 
book  kept  ? 

Mr.  Gimingham. — In  the  custody  of  the 
treasurer  I  apprehend. 

Mr.  Ptumer. — Did  you  ever  sec  it  in  the 
possession  of  the  treasurer? 

Mr.  Gimingham, — No,  but  only  of  his  re- 
presentative. 

Mr.  Gi7m.— Who  produced  that  book  to 
you  when  you  were  at  the  Exchequer,  to  have 
the  money  so  credited  in  it  ? 

Mr.  Gimingham, — ^The  treasurer's  represen- 
tative, who  came  to  receive  the  money,  usually 
brought  the  book  with  him — I  mean  the  per- 
son appointed  by  the  treasurer  of  the  navy  to 
transact  that  business  at  the  Exchequer. 

Mr.  Gt7ei.— Was  that  person,  at  that  time, 
the  late  Mr.  Douglas  ? 

Mr.  Gimingham. — Mr.  Douglas  used  to  at- 
tend the  Exchequer  for  that  purpose. 

Mr.  Giles. — Refer  to  the  entry  in  that  book, 
of  the  6th  of  November  1789. 

Mr.  Plumer. — Is  it  in  the  hand-writing  of 
the  witness? 

**r,  Gi/ei.-'It  is  not  an  entry  in  the  hand- 
"•f  the  witness,  but  an  entry  in  this 


book,  which  he  says  was  a  book  brought  by 
Mr.  Douglas,  the  paymaster  of  lord  Melville, 
to  the  Exchequer,  to  have  the  sums  he  re- 
ceived credited  in  that  book.  I  propose  to 
have  that  entry  read,  it  being  the  Bank  book 
of  the  treasurer  of  the  navy,  kept  in  the  cus- 
tody of  the  paymaster. 

Lard  Chancellor. — First  ask  the  witness 
whether  he  has  seen  that  book,  from  time  to 
time,  in  the  possession  of  Mr.  Douglas,  in  the 
character  o(  paymaster  to  lord  Melville. 

Mr.  Giles. — Have  you,  from  time  to  time, 
seen  that  book  in  the  custodv  of  Mr.  Doug- 
las, as  paymaster  to  lord  Melville,  at  the  Ex- 
chequer. 

Mr.  Gimingham, — ^To  the  best  of  my  belief, 
1  have. 

Lord  Chancellor. — Look  at  the  book ;  can 
you  swear  you  have  ? 

Mr.  Gimingham,^!  have  no  doubt  about 
the  book. 

Mr.  Giles. — After  the  credit  was  entered  in 
that  hook,  was  the  book  returned  to  Mr. 
Douglas  the  paymaster  of  lord  Melville  P 

Mr.  Giminrham. — I  apprehend  it  was  re- 
turned immediately. 

Mr.  GiVei. — Did  you,  when  you  made  en- 
tries of  credits  in  that  book,  so  return  itP 

Mr.  Gimingham. — Immediately ;  as  soon  as 
the  entry  was  made,  I  returned  the  book. 

Lord  Chancellor. — What  is  your  reason  for 
saying  you  apprehend  it  was  returned  ?  what 
doubt  have  you  upon  it  ? 

Mr.  Gimingham, — I  can  have  no  doubt  at 
all  about  it. 

Lord  Chancellor. — Before  the  year  1785, 
and  whilst  Mr.  Douglas  was  the  representative 
of  lord  Melville,  was  it  in  the  course  of  busi- 
ness for  him  to  carry  that  book  which  you 
have  in  your  hand  to  the  Exchequer,  to  have 
his  credits  entered,  and  when  entered,  to  have 
it  returned  to  him,  and  then  to  carry  it  to  the 
Bank  for  a  similar  purpose,  aud  have  it  re- 
turned to  him  there  ? 

Mr.  Gimingham. — Whenever  they  received 
money,  they  usually  brought  the  book  with 
them  to  the  Exchequer ;  and  there  they  re- 
ceived credit  for  the  money,  or  a  part  in  credit, 
whichever  they  pleased,  and  the  remainder  in 
bank-notes. 

Lord  Chancellor. — Was  that  book  return- 
ed, uDon  those  occasions,  to  the  person  who 
brougnt  itf 

Mr.  Gimingham. — It  was  immediately  re- 
turned to  the  person  who  brought  it. 

Mr.  Gt^.— I  propose  the  clerk  should  now 
read  the  entry  in  that  book,  of  the  6th  of  No- 
vember 1783. 

Then  Mr.  Jokm  Gimin^kam  was  cross-cmi^ 
rained  as  follows : 

Mr.  Plumer. — Is  the  entry  in  question,  in 
your  hand  writing  ? 

Mr.  Gimingham. — No ;  it  is  not. 

Mr.  Plumer. — Is  it  amongst  the  entries 
that  it  belongs  to  the  Bank  to  make  ?  amon^it 
those  that  were  made  at  the  Bank  f 
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Mr.  Giminghmm.'^U  appetrt  to  be  flMiODgst 
ibeeiilriMiBlidt  at  tbt  Eichequer. 

Mr.  GUa — By  whom  ? 

Mr.  GiMl^rAatl.— 'Either  b¥  myaelft  or  by 
one  of  those  two  who  artended  with  me. 

Mr.  Gi/A-^Who  were  those  two? 

Mr.  CHmmgkam* — Badk  clerks,  as  well  as 
myself. 

Mr.  P/«mer.— >Have  you,  independently  of 
that  entry,  any  recollection  of  the  lact? 

Mar^  Gmumghmj^l  can  only  say,  tlmt  I 
have  not  the  smallest  doubt  of  it;  but  as  to 
an  immediate  recollection,  I  cannot  undertake 
to  state  that,  owing  to  its  being  so  many  years 
back. 

Mr.  Pimmer.'^U  that  confident  belief  of  the 
htt  which  you  express,  derived  entirely  fRHB 
the  cnlrv  in  that  book  f 

Mr.  ^wNn^AoHi.— 'It  does  not  immediately 
arise  firom  the  entry  in  the  book,but  from  some 
feooUection  of  the  transaction  at  the  time, 

Mr.  P/iMier.— €ould  you,  without  that 
book,  have  recollected  either  the  sum,  or  the 
date,  or  aoy  particular  respecting  it  f 

Mr.  OimiHgham.—l  cowd  not  undertake  to 
do  that 

Then  Mr.  Jokn  Gimingham  was  re-examined 

as  foUows : 

Mr.  Gila,^W\\\  you  look  at  the  next  en- 
try, the  entry  of  the  SSrd  of  November,  1783, 
and  inform  the  Court  whose  hand-writing 
thatuf 

Mr.  Cimingham.-^Thii  is  the  hand-writing 
c(f  one  Mr.  Reuben  Ettie,  who  is  now  dead. 

Mr.  Gila. — Was  he  one  of  the  Bank  clerks 
who  attended  at  the  Exchequer  at  that  time  ? 

Mr.  Gimngham, — He  was  one  of  the  Bank 
clerks  who  attended  at  that  time. 

Mr.  Giles. -^In  whose  hand -writing  is  the 
entnr  you  refer  to,  of  the  6th  of  November  f 
,  Mr.  Gimingkam.—ln  the  same  hand-writing. 

Mr.  Giles, — Are  you  well  acquainted  wim 
the  hand- writing  of  Mr.  Reuben  JBttie  ? 

Mr.  Gimingham,-'  Perfectly  well  with  both. 

Mr.  C?i(es.~Refer  to  an  entry  of  the  19th 
of  December,  1782,  in  the  same  book,  in 
whose  hand-writing  is  that  entry? 

Mr.  Gimingham,— In  the  same  hand- writ- 
ing. 

Mr.  Gilfj.— Have  ^ou  ever  made  any  entry 
of  the  same  description  in  the  book  yourself? 

Mr.  Gimia^Amn.— Two  or  three  entries,  I 
believe ;  there  are  two  entries  of  my  making 
of  the  8th  of  November,  1789 ;  I  made  a 
credit  to  the  treasurer  of  the  navy  for  39,000/. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles. — Perhaps  it  will  be  more  satis- 
fiictory  to  your  lordships,  before!  read  the  en- 
try, timt  I  should  show  from  whence  the  book 
came;  it  was  found  amongst  Mr.  Douglas's 
papers. 

Then  John  Winter,  jun.  esq,   was  again 
called  in,  and  examined  as  follows : 

Mr.  Whitbread.-'Do  you  know  that  book? 
Mr.  Witer.^l  do. 
VOL.  XXIX. 


Mr.  IFA«r&rMd!.— -Have  you  bad  poesessbn 
of  that  book? 

Mr.  Winier^l  have. 

Mr.  Whitbread.-^yihere  did  you  find  that 
book? 

Mr.  (fia^er.— Amongst  the  papers  ibimd  ha 
the  possession  of  the  wklow  of  the  late  Mr. 
Douglas. 

Mr.  WhUbr€ad,^^U»i  it  been  in  your  cu^ 
tody  ever  since  t 

Mr.  iriM/er.— It  has. 

[The  witness  was  directed  to  withdraw.} 

Mr.  Gi^f.— We  propose  to  read  tlie  entry 
inthbbook,  it  being  the  Bank  book  of  k>rd> 
Melville,  kept  in  the  custody  of  his  paymas- 
ter, Mr.  Douglas. 

Mr.  Plumer.-^!  wish  to  ask  Mr. 
ham  a  question. 

Then  Mr.  John  Gimingham  vras  again  called 
in,  and  examined  as' follows : 

Mr.  P/MfRei'.-— Whether  the  proper  custody 
of  the  book  was  that  of  Mr.  Douglas^,  or  it 
ouaht  to  have  been  in  the  Bank? 

Mr.  GtmiMgAam.— Whenever  a  book  is  takeft 
from  the  Exchequer,  we  know  nothing  more 
of  it  officially,  oecause  any  Individual  caa> 
brink  his  Bank  book,  and  receive  a  credit  at: 
the  Exchequer  for  the  money  issued  to  bim$ 
when  so  done,  he  takes  the  book,  and  we  see 
no  more  of  it  till  he  comes  to  receive  again^ 

Mr.  FrAil6reaif.^Read  the  titleof  that  book. 

Then  the  title  of  the  book  was  read,  and  is, 
as  follows: 

**  Old  account  of  the  Right  Honourable 
Henry  Dundas,  Bank  1782,  D'. 

"  The  Bank  of  England  with  the  Right 
Honourable  Henry  Dundas,  C'J' 

Mr.  Whitbread.'^Wt  ofier  the  whole  of  this 
book  in  evidence,  and  desire  that  an  entry  of 
the  6th  of  November  may  now  be  read. 

Mr.  P/miMr.— My  lonls,  the  honourable 
managers  offer  an  entry  to  be  read,  which  is' 
not  authenticated  by  the  witness,  but  is  only 
an  entry  contained  m  this  book ;  I  hope  your' 
lordships  will  quite  understand  me,  that  when 
I  do  not  object  to  this  book,  it  is  upon  grounds 
which  apply  peculiarly  to  this  book  and  this 
entry,  ana  that  I  do  it  without  prejudice  to 
any  question  that  may  arise  with  respect  to 
any  other  book,  not  in  the  same  sitttatioil- 
with  the  present. 

Then  the  following  entry  was  read : 

<<  November  6th,  1783.  To  Mr.  Beldam^ 
R.  £.  40,000/." 

Mr.  JVhithread^'^This  entry  purports,  that 
the  treasurer  of  the  navy  is  credited  at  the ' 
Bank  on  the  6th  November,  1789,  for  the  sum 
of  40,000/. 

Then  the  following  entries  were  readi 

1789.  df  . 

<<  Nov.  99.  To  Mr.  Willis,  R.E.  47,000   0   O 
•<  Dwf.  19.  To  ditto,        Ettie  90,830   6  iO.^- 

9  D 


771] 


46  GEORGE  HI. 


Trid^Lvd  Vkoomni  XUhOle 


.  Mr.  Giles, — ^Your  lordships  will  be  so  good 
as  to  observe  the  dates  of  tliese  eniries,  corre* 
spondine  with  the  dates  in  the  certificate  book, 
of  45,003/.  being  received  on  the  6th  of  No- 
vember ;  50,00C/.  being  received  on  the  99nd 
•f  November ;  and  9S,a30/.  6s.  lOd.  on  the 
19th  of  December^  1789 ;  there  being  only 
40,000/.  entered  to  the  credit  of  the  Bauik,  at 
the  time  of  45,000/.  being  received. 

Mr.  Giles, — Did  you  attend  as  a  clerk  of  the 
Bank  at  the  Exchequer,  on  the  6th  of  No- 
vember, 1789? 

Mr.  Gimimgham. — I  did. 

Mr.  Giles. — Did  you  pay  to  the  paymaster 
of  the  navy  any  sura  in  bank-notes,  as  part  of 
the  sum  that  he  was  to  receive  that  day  at  the 
Exchequer  ? 

Mr.  Gimimglutm.^Yes;  5,000/.  in  bank- 
notes. 

Mr.  Giles, — State  tbedav,  the  number,  and 
the  sum  of  each  note.  What  is  the  book  you 
have  in  your  hand? 

Mr.  GtjntiigAiim.— This  is  the  book  wherein 
we  enter  all  notes  that  are  issued  at  the  Ex- 
chequer, on  account  of  the  governor  and  com- 
pany of  the  Bank  of  England. 

Mr.  Giles, — Is  the  entry,  to  which  you  are 
called  upon  to  refer^  in  your  own  hand-wri^ 
logT 

Mr.  GMtti^ibM.— It  is. 

Mr.  Giles. — State  the  daies»  the  numbers, 
and  the  sums  of  the  notes;  you  paid  to  Mr. 
Pundas  on  the  6th  of  November  ? 

Mr.  Gtmii^Aam.— N0..9,  1,000/.;  No.  10, 
ifiOOl.;  No.  11,  1,000/.;  Na  19,  1,000/.; 
Ko.  13, 1,000/.;  all  dated  S4th  October,  1789 ; 
6fi00l.  altogether. 

,  Bir.  Giles. — Is  the  note  you  now  bold  in 
your  band,  one  of  the  notes  vou  pud  on  the 
6th  of  November  to  Mr.  Douglas? 

Mr.  Gimngham.'^l  have  no  doubt  but  it  is. 

Mr.  G»/et.— Which  number  is  it  ? 

Mr.  Gimingkiun. — No.  19. 

Mr.  Giles.-^hook  to  the  entry  of  the  99nd 
of  November,  1789,  in  the  same  book,  and 
state  whether  you  on  that  day  paid  any,  and 
what  sum,  in  bank-notes,  to  Mr.  Douglas? 

Mr.  Gimingham, — On  that  day  we  paid  to 

Mr.  Dundas 

.  Mr.  Plumer. — Is  that  entry  in  your  hand- 
writing? 

Mr.  Giminghmm.—li  is ;  we  paid  3,000/.  on 
the  99nd  of  November  to  lord  Melville. 

Lord  Chancellor, — Are  you  able  to  ascer- 
tain by  the  entry,  or  otherwise,  that  3,000/. 
was  paid  to  lord  Melville,  or  was  it  paid  to 
Mr.  Douglas? 

Mr.  GtmiHgham. — I  apprehend  it  was  paid 
to  Mr.  Douglas ;  I  never  saw  his  lordship  at 
the  office. 

Mr.  G«/et.— State  the  dates,  the  numbers, 
and  the  sums  of  the  notes  which  you  paid  on 
the  99nd  of  November? 

Mr.  Gimingham. — The  notes  were  paid  on 
the  99nd  of  November,  1789. 

Mt.  Flumer.-^U  that  entry  your  own  hand- 
writing? 


Mr.  Gmuii^Am.— It  is. 

Mr.  GiUs.^yfhMt  are  the  dates  ti  thn 
notes? 

Mr.  GtMMgAMi.— The  7th  of  Novieaibtr, 
1789. 

Mr.  Gi/ei.-^What  are  the  numbers? 

Mr.  GimiiifikMi.— No.  919,  tfl3,  and  S14, 
each  of  1,000/.  in  value. 

Mr.  Gi/et.^Look  at  that  note;  is  that  one 
of  the  notes  which  you  paid  00  ttiat  day? 

Mr.  Gitningham.-^l  have  no  doubt  but  il 
u;  it  is  No. 319. 

Then  Mr.  John  Gimingham  was  cross-exa- 
mined, as  follows : 

Mr.  PUmter. — ^Does  it  appear  upon  yom* 
book,  that  those  notes,  paid  on  the  99nd  of 
November,  were  paid  10  Mr.  Douglas,  be- 
cause you  say  you  apprehend  so  ?  Does  it  ap- 
pear upon  the  book  that  it  vras  so? 

Mr.  GimiRgham. — ^The  notes  are  written  off 
in  the  name  of  Mr.  Dundas ;  but  I  apprehend 
that  Mr.  Douglas  received  them. 

Mr.  P/aMer.  —  Have  you  any  recollection 
whatever  of  the  fact? 

Mr.  Gimingham. — I  have  no  doubt  at  afl  of 
the  transaction. 

Mr,  Plumer. — Have  you  any  memory  of  the 
transaction,  independent  of  the  book  ? 

Mr.  Gimingham. — I  cannot  say  that  I  im- 
mediately recollect  the  transaction. 

Mr.  Plumer. — What  is  your  reason  for  say- 
ine  you  have  no  doubt  of  the  transaction  ? 

Mr.  Gimingham. — I  have  no  doubt  of  it  be- 
cause it  is  my  own  act  and  deed. 

Mr.  Plwaer. — What  is  your  reason  for  say- 
ine,  you  think  you  paid  it  to  Mr.  Douglas? 

Mr.  GimiHgham. — Only  because  Mr.  Dou- 
glas usually  attended  upon  that  business. 

Mr.  Plumer. — Whether  the  other  entries 
you  speak  to,  do  not  specify  that  the  payments 
were  made  to  Mr.  Douglas  peisonally  ? 

Mr.  Gimingham, — Wherever  Mr.  Douglases 
name  appears  in  the  book,  he  had  the  notes. 

Mr.  Plumer.  —  Do  these  entries  contaun, 
upon  the  face  of  thcro,  that  the  payments  were 
made  to  Mr.  Douglas?  Turn  to  the  entry  of 
the  6th  pf  November. 

Mr.  GimiagAajn.—Tiiat  on  the  6th  of  No- 
vember is  entered  in  the  name  of  Mr.  Dou- 
glas. 

Mr.  Plumer. — Can  you  explain  why  the  exi- 
try  in  that  case  should  contain  tlie  name  of 
Mr.  Douglas,  and  in  another  the  name  of  Mr. 
Dundas  ? 

Mr.  Gimingham.  —  It  sometimes  happens 
that  both  names  are  made  use  of. 

Mr.  Whitbread. — Were  the  names  indiscri- 
minately used  ? 

Mr.Gimingham. — They  were  usually  written 
off  in  the  name  of  the  person  who  received  the 
notes. 

Mr.  Whitbread. — In  fact,  were  those  pay- 
ments of  the  6th,  and  the  other  of  the  99nd 
of  November,  made  on  account  of  the  trea- 
surer of  the  navy? 

Mr.  Gimingham. — ^No  doubt  they  were. 
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Mr.  P/imrfr.— Whether,  independent  of  the 
bookf  you  have  any  recollection  of  any  in- 
stance in  which  a  payment  was  made  to  Mr. 
Douglas  personally,  and  it  was  entered  under 
the  name  of  Mr.  Dundas? 

Mr.  Gimingkam.  —  I  do  not  immediately 
recollect  any. 

Lord  Chancellor. — Could  you  have  paid  the 
money  either  upon  the  6th  of  November,  or 
the  23 nd,  to  any  body  but  Mr.  Dundas,  or 
Mr.  Douglas? 

Mr.  GimifigAom.— Not  unless  he  came  from 
the  treasurer  of  the  navy's  office. 

Lord  Chancellor. — Should  you  have  pud  it 
to  any  person,  if  he  had  stated  that  he  came 
from  the  treasurer  of  the  navy,  though  it  had 
sot  been  Mr.  Douglas? 

Mr.  Gimingham. — Yes;  our  authority  is  de- 
rived from  the  tellers  oif  the  Exchequer,  by 
whose  authority  we  give  credit  to  the  treasurer 
of  the  navy. 

Mr.  P/wfNrr.~If  either  the  treasurer  in  per- 
son, or  any  person  thi^  appeared  to  be  autho- 
rized by  him,  came  tor  money  upon  the  credit 
of  that  treasurer,  you  would  have  paid  it? 

Mr.  Giminf  Aunt.— Provided  he  came  from 
the  teller's  office,  to  receive  on  account  of  the 
treasurer,  we  should  nay  him  the  money. 

Mr.  <fAt<Wa<^.*-rW  hat  authority  should  voii 
liave  demanded  from  any  person  who  bad 
come,  stating  himself  to  be  deputed  bytlie 
treasurer  of  the  navy  ? 

Mr.  Ointin^Arnn.— Provided  he  brings  the 
bank-book,  we  ask  no  questions  of  that  sort. 

Mr.  Plumer, —  What  bank-book  do  you 
mean  ? 

Mr.  GtiTiin^Aam.  — The  treasurer's  bank- 
book; any  person  bringing  this  book  with 
him,  with  an  order  from  lite  tellers  of  the  Ex- 
chequer, would  immediately  receive  credit,  or 
part  in  liank-notes,  as  he  thought  proper. 

Mr.  Plumer. — ^Whether  the  pers(»n  to  whom 
you  made  these  two  payments  of  the  6th  and 
32nd  of  November,  had  in  fact  tliat  hook  in 
his  possession  at  the  time  you  made  those 
payments  to  him  ? 

Mr.  Gimingham.  —  lie  brought  the  book 
with  him. 

Mr.  Whitbread.'-Vfe  wish  to  put  this  other 
book  into  the  hands  of  the  Witness.  What 
book  is  that  ? 

Mr.  Gimingham, — It  is  the  bank-note  book. 

Mr.  Whitbread.'—ls  that  of  the  same  de- 
scription as  the  tK)ok  you  had  last  in  your 
hand ;  the  bank-note  book  ? 

Mr.  Gimin^Aafn.— Exactly  the  same. 

Mr.  WhUbread.—U  the  entry  of  the  19th 
December  in  your  own  hand-writing? 

Mr.  Gimingham,^li  is  noL 

Mr.  WhUbread,^la  whose  band-writing  is 
that  entry  ? 

Mr.  Gimingham. — I  believe  Mr.  Ettie's. 

Mr.  Whitbread.^lkt  you  know  that  to  be 
Mr.  Ettie's  hand-writing? 

Mr.  GiminghatR^^To  the  best  of  my  know- 
ledge and  benefit  is. 

Mr.  Whitbr€ad.^yfM  Mr.  Ettie  at  the  Ex- 
it 


chequer  on  the  19lh  of  Deoember,  at  the  time 
that  entry  was  made? 

Mr.  Gimingham. — No  doubt  he  was. 

Mr.  Whiibread. — ^Aod  you  were  at  the  Ex- 
chequer also  ? 

Mr.  Gamngham. — I  apprehend  I  was,  but 
I  cannot  take  upon  myself  to  say  that. 

Mr.  Plumer. — Surely,  my  tords,  this  entry 
can  never  be  evidence  as  it  now  stands :  this  is 
no  book  of  which  your  lordships  have  nad  an  v 
account;  where  it  comes  from,  and  what  book 
it  is,  we  know  not  at  all;  but  an  entry  is  ^ 
ing  to  lie  received,  because  it  is  Mr.  Ettie's 
huxi-writing :  how  this  can  be  evidence  I 
cannot  conceive. 

Lord  ChanceUor.-^Yon  say  you  never  saw 
lord  Melville  at  the  Exchequer  yourself? 

Mr.  Cimingkam.'^iioi  that  I  know  of. 

Lord  Chancellor. — Do  you  remember,  dur* 
ing  the  period  you  are  speaking  of,  when  Mr. 
Douglas  was  |)aymaster,  any  other  peitott 
than  him  bringing  that  Bank  book  ? 

Mr.  GuRiMAom.— I  believe  there  have  been 
instances  ot  another  person  bringing  the 
book. 

Iior<^  Chancellor. — Do  you  remember  in- 
stances of  other  persons  bringing  tbe  Bank 
book  during  Mr.  Douglas's  time,  besides  hioH 
self? 

Mr.  Gimingham.'^  J  cannot  charge  my  me- 
mory with  that,  but  I  believe  it  to  be  ao. 

Mr.  Plmner.—lf  other  persons  had  eonie 
with  the  Bank  book  to  receive  the  money  on 
account  of  the  treasurer,  professing  to  come 
from  him,  would  it  not  have  been  entered  in 
the  name  of  Mr.  Dundas  or  Mr.  Douclas,  and 
not  in  the  name  of  tbe  individual  wno  camn 
to  receive  it  ? 

Mr.  Oiminghawu^Tht  payment  would  haTn 
been  in  the  name  of  the  person  receiving  it; 
that  is  the  usual  practice. 

A  £or^.— How  does  it  happen,  that  in  the' 
entry  of  payments  iu  the  name  of  the  person 
receiving  them,  Mr.  Dundas*s  name  shouki 
have  foimd  its  way  here  ? 

Mr.  Gimingham, — When  the  name  of  Mr. 
Dundas  has  been  entered,  it  has  been  to  cor- 
respond with  the  credit  of  part  of  the  sum 
which  was  issued  on  that  day. 

A  Lord. — Under  what  circumstances  can  it 
be  for  the  purpose  of  making  this  credit  cor- 
respond, when  it  at  the  same  time  appears 
that  Mr.  Dundas's  name  is  entered,  when  he 
had  not  received  the  money ;  and,  that  on 
another  occasion,  tbe  jperson's  name  is  entered 
who  actually  did  receive  the  money  ? 

Mr.  Gisni^Aam.— ^It  was  auite  a  usual 
thing ;  the  credit  went  regularly  to  the  trea- 
surer's account,  but  the  bank  notes  were  fte- 
quently  written  off  in  the  name  of  the  piwaoa 
who  came  to  receive  them. 

A  Lord.'^Ate  we  then  to  understand,  that 
whenever  Mr.  Dundas's  name  apfiears  tbere^ 
the  payment  was  not  noade  in  bank-notes; 
and  that  when  the  payments  were  made  to 
other  persons,  they  were* made  in  bank 
notes? 
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Mr.  OUn. — ^Your  lordthipt  will  be  so  good 
as  to  obterre  the  dates  of  tliese  entnet,  cotre- 
spondioff  with  the  dales  in  the  certificate  book, 
of  46,00w.  beinc  received  on  the  6th  of  No- 
Teinber ;  50,OOC2.  being  received  on  the  99nd 
of  November;  and  93,1190/.  0«.  10^  on  the 
lOlb  of  December,  178f ;  there  being  only 
4(M)00<.  enured  to  the  credit  of  the  Bank,  at 
Ihatime  of  45,000/.  Iietng  received. 

Mr.  Gila, — Did  you  attend  as  a  clerk  of  the 
Bank  at  the  Exchequer,  on  the  6th  of  No- 
vember. 1789? 

Mr.  Gimngham, — I  did. 

Mr.  Gile$, — Did  you  pay  to  the  paymaster 
•f  the  navy  any  sum  in  bank-notes,  as  part  of 
the  warn  that  be  was  to  receive  that  day  at  the 
Exchequer? 

Mr.  Gmm^Ami.— Yes;  5,000/.  in  bank- 
notes. 

Mr.  Gila. — State  the  dav,  the  number,  and 
the  sum  of  each  note.  What  is  the  book  you 
have  in  your  hand? 

Mr.  GMuiigAm.^This  Is  the  book  wherein 
we  enter  all  notes  that  are  issued  at  the  Ex- 
chequer, on  account  of  the  governor  and  com- 
pany of  the  Bank  of  England. 

Mr.  Oikg,—l%  the  entry,  to  which  you  are 
called  upon  to  refer,  in  your  own  ha]Ml-wh^ 
ing? 

Mr.  Gmimgkam. — It  is. 

Mr.  Gi/et.— State  the  dales,  the  numbers, 
and  the  sums  of  the  notes;  you  paid  to  Mr. 
Dundas  on  the  6th  of  November } 

Mr.  Gmmi^Ami.— No.  9,  1,000/.;  No.  10, 
lilbOO/.;  No.  11,  1,000/.;  Ne^  19,  1,000/.; 
Ko.  IS,  1,000/.;  all  dated  S4th  October,  1789 ; 
ifiOOl.  altogether. 

Bir.  Giltt. — Is  the  note  you  now  bdd  in 
your  band,  one  of  the  notes  vou  paid  on  the 
6th  of  November  to  Mr.  Douglas? 

Mr.  Gimimgham. — I  have  no  doubt  but  it  is. 

Mr.  Gi/et.— Which  number  is  it  ? 

Mr.  Giaungkam. — No.  19. 

Mr.  Gi/et.-^  Look  to  the  entry  of  the  89nd 
of  November,  1789,  in  the  same  book,  and 
slate  whether  you  on  that  day  paid  any,  and 
what  sura,  in  bank-notes,  to  Mr.  Dougias? 

Mr.  Gimingkmm, — On  that  day  we  paid  to 

Mr.  Dundas-- 

■  Mr.  Plumer. — Is  that  entry  in  your  hand- 
writingf 

Mr.  Giaua^AMi.— It  is ;  we  paid  SfiOOl.  on 
the  99nd  of  November  to  lord  Melville. 

Lord  Chancellor. — Are  you  able  to  ascer- 
taun  by  the  entry,  or  otherwise,  that  3^000/. 
was  paid  to  lord  Melville,  or  was  it  paid  to 
Mr.  Douglas? 

Mr.  Gimimgkam, — I  apprehend  it  was  paid 
to  Mr.  Douglas ;  I  never  saw  his  lordship  at 
the  office. 

Mr.  G«/et.^State  the  dates,  the  nuadiers, 
and  the  sums  of  the  notes  which  you  paid  on 
the  99nd  of  November? 

Mr.  Gimingham. — The  notes  were  paid  on 
the  99nd  of  November,  1789. 

Mt.  FUtmer^^U  that  enlry  your  own  hand- 
writing P 


Mr.  GoaiiigAaM.— It  is. 

Mr.  Gi/isi_What  are  the  datea  of  the 
notes? 

Mr.  GtMMgAMi.— The  7th  of  Nofcnbtr, 
1789. 

Mr.  Gite.-^ What  are  the  nambers? 

Mr.  GimitfikMi.— No.  919,  »13,  and  914, 
each  of  1,000/.  in  value. 

Mr.  Gi/et.^Look  at  that  note;  is  that  one 
of  the  notes  which  you  paid  on  thit  day? 

Mr.  GimingkttM.'-'l  have  no  doubt  but  it 
u;  it  is  No.  319. 

Then  Mr.  Mm  Gimmgham  was  cross-exa« 
mined,  as  follows : 

Mr.  Pimmer, — Does  it  appear  upon  yoor 
book,  that  those  notes,  paid  on  the  99nd  of 
November,  were  paid  to  Mr.  Douglas,  be- 
cause you  say  you  apprehend  so  ?  Dms  it  ap- 
pear upon  the  book  that  it  was  sof 

Mr.  Gimiwgkmm, — ^I'he  notes  are  written  off 
in  the  name  of  Mr.  Dundas ;  but  I  apprehend 
that  Mr.  Douglas  received  them. 

Mr.  P/ttwcr.  —  Have  you  any  rcooUoction 
whatever  of  the  &ct? 

Mr.  Gimingluam, — I  have  no  doubt  at  aft  oC 
the  transaction. 

Mr.  Fimmer, — Have  yon  any  memorv  of  the 
transaction,  independent  of  the  book  f 

Mr.  Gimimgham. — I  cannot  say  that  I  im- 
mediately rea>llect  the  transaction. 

Mr.  Plmwtcr. — What  is  your  reason  for  i^^ 
inc  you  have  no  doubt  of  the  transaction  I 

Mr.  Gimingkmm. — I  have  no  doubt  of  it  b^ 
cause  it  is  my  own  act  and  deed. 

Mr.  P/auMT.— What  is  your  reason  for  say- 
inff,  you  think  you  paid  it  to  Mr.  Douglaa? 

Mr.  GifiiiagAc«.---Only  because  Mr.  Dou- 
glas usually  attended  upon  that  tnisiness. 

Mr.  Planer.— Whether  the  other  entries 
you  speak  to,  do  not  specify  that  the  payments 
were  made  to  Mr.  Douglas  peisonalW  ? 

Mr.  Gimimghtam, — ^Wherever  Mr.  Douglas*^ 
name  appears  in  the  book,  he  had  the  notes. 

Mr.  Plumer.  —  Do  these  entries  contain, 
upon  the  face  of  them,  that  the  payments  were 
made  to  Mr.  Douglas?  Turn  to  the  entry  of 
the  6th  pf  Novemoer. 

Mr.GifNiagikam.— Tliat  on  the  6th  of  No- 
'  vember  is  entered  in  the  name  of  Mr.  Doo- 

I  Mr.  Plumer, — Can  you  explain  why  the  eH- 
'  try  in  that  case  should  contain  the  name  of 
;  Mr.  Douglas,  and  in  another  the  name  of  Mr. 
Dundas? 
Mr.  Gumingham.  —  It  sometimes  happens 
I  that  both  names  are  made  use  of. 

Mr.  Wkiihread, — Were  the  names  indiscri- 
minately ubed  ? 

Mr.  Gimia^Aasi.— They  were  usually  written 
off  in  the  name  of  the  person  who  received  the 
notes. 

Mr.  Wkitbread. — In  fiut,  were  those  pay^ 
ments  of  the  6th,  and  the  other  of  the  f9nd 
of  November,  made  on  account  of  the  trea* 
surer  of  Uie  navy  ? 
Mr.  Gwun^Aaak— No  doubt  they  were. 
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Mr.  Phmer, — Whether,  independent  of  the 
book,  you  have  any  recollection  of  any  in- 
stance in  which  a  payment  was  made  to  Mr. 
Douglas  personally,  and  it  was  entered  under 
the  name  of  Mr.  Dundas? 

Mr.  Gimingkam,  —  I  do  not  immediately 
recollect  any. 

Lord  Chancellor.-^Could  you  have  paid  the 
money  either  upon  the  6th  of  November,  or 
the  SSnd,  to  any  body  but  Mr.  Dundas,  or 
Mr.  Douglas? 

Mr.  ^iiffiwgAam.— Not  unless  he  came  from 
the  treasurer  of  the  navy's  office. 

Lord  Chancellor, — Should  you  have  paid  U 
to  any  person,  if  he  had  stated  that  he  came 
from  the  treasurer  of  the  navy,  though  it  had 
not  been  M  r.  Douglas  ? 

Mr.  Giminghom. — Yes;  our  authority  is  de- 
rived from  the  tellers  of  the  Exchequer,  by 
whose  authority  we  give  credit  to  the  tre^isurer 
of  the  navy. 

,  Mr.  P/nmrr.—If  either  the  treasurer  in  per- 
son, or  an^  person  thi^t  appeared  to  be  autho- 
rised by  him,  came  for  money  upon  the  credit 
of  that  treasurer,  you  would  have  paid  it? 

Mr.  GiminffAam.— Provided  he  came  from 
the  teller's  office,  to  receive  on  account  of  the 
treasurer,  we  should  nay  him  the  money. 

Mr.  WAUbrtcd.'^y}  h^t  authority  should  von 
have  demanded  from  any  person  who  bad 
come,  stating  himself  to  be  deputed  by  the 
treasurer  of  the  navy  ? 

Mr.  GMtM^Amii.— Provided  he  brings  the 
bank-book,  we  ask  no  questions  of  that  sort. 

Mr.  Plumer,  —  What  bank-book  do  you 
mean? 

Mr.  Gimingham,  —  The  treasurer's  bank- 
book; any  person  bringing  this  book  with 
him,  with  an  order  from  the  tellers  of  the  Ex* 
chequer,  would  immediately  receive  credit,  or 
part  in  bank-notes,  as  he  thought  proper. 

Mf.P/KJwer. — Whether  the  pers(»n  to  whom 
3fOU  made  these  two  payments  of  the  6th  and 
89nd  of  November,  had  in  fact  tliat  hook  in 
his  possession  at  the  time  you  made  those 
payments  to  him  ? 

Mr.  Giminghatn,  —  lie  brought  the  book 
with  him. 

Mr.  Wkitbread."'Vfe  wish  to  put  this  other 
book  into  the  hands  of  the  Witness.  Wliat 
book  is  that  ? 

Mr.  GmifigAtfifi.— It  is  the  bank-note  book. 

Mr.  Whitbread,""U  that  of  the  same  de- 
scription as  the  book  you  had  last  in  your 
hand ;  the  bank-note  book  ? 

Mr.  GftffiAii^Aaiii.— Exactly  the  same. 

Mr.  Whitbread.-'U  the  ent7  of  the  19th 
December  in  your  own  hand-writing  P 

Mr.  Gimingham.^li  is  noL 
•  Mr.  Wkitbread,^la  whose  hand-writing  is 
that  entry? 

Mr.  Gimingham, — I  believe  Mr.  Ettie's. 

Mr.  Wkitbrwd.^Do  you  know  that  to  be 
Mr.  Ettie's  hand-writing? 

Mr.  Gimmgham.-^To  the  best  of  my  know- 
ledge and  beuef  it  is. 

Mr.  Whitbr€ad,^yfBS  Mr.  Ettie  at  the  £x- 

u 


chequer  on  the  19lh  of  December,  at  the  time 
that  entry  was  made? 

Mr.  GimingAaiii.— No  doubt  he  was. 

Mr.  WkUbread. — And  you  were  at  the  Ex- 
chequer also  ? 

Mr.  Gomn^AajM.— I  apprehend  I  was,  but 
I  cannot  take  upon  myself  to  say  that. 

Mr.  Plumer, — Surely,  my  lords,  this  entry 
can  never  be  evkknce  as  it  now  stands ;  this  is 
no  book  of  which  your  lordships  have  had  anv 
account;  where  it  comes  from,  and  what  book 
it  is,  we  know  not  at  all ;  but  an  entry  is  ^ 
ing  to  be  received,  because  it  is  Mr.  Eltie's 
hand-writing:  how  this  can  be  evidence  I 
pannot  conceive. 

Lord  Chancellor.-r'Yoni  say  you  never  saw 
lord  Melville  at  the  Exchequer  yourself? 

Mr.  GuRtJiirAam.— Not  that  I  know  of. 

Lord  Chancellor, — Do  you  remember,  dur- 
ing the  period  you  are  speaking  of,  when  Mr. 
Douglas  was  |)aymaster,  any  other  peiaon 
than  him  bringing  that  Bank  book  P 

Mr.  GuRiMAoai.— I  believe  there  have  been 
instances  ot  another  person  bringing  the 
book. 

Lord  CA«Rce/l!or.— Do  you  remember  in- 
stances of  other  persons  bringing  the  Bank 
book  during  Mr.  Douglas's  time,  besides  hiiiH 
self? 

Mr.  GimiirgAom.— I  cannot  charge  my  me- 
mory with  that,  but  I  believe  it  to  be  to. 

Mr.  P/mier.— If  other  persons  had  come 
with  the  Bank  book  to  receive  the  money  on 
account  of  the  treasurer,  professing  to  come 
from  him,  would  it  not  have  been  entered  in 
the  name  of  Mr.  Dundas  or  Mr.  Douclas,  ami 
not  in  the  name  of  the  individual  who  caoM 
to  receive  it  ? 

Mr.  GuiiiiiifAinn.— The  payment  would  hams 
been  in  the  name  of  the  person  receiving  it; 
that  is  the  usual  practice. 

A  £or^.— How  does  it  happen,  that  in  the 
entry  of  payments  in  the  name  of  the  person 
receiving  them,  Mr.  Dundas*8  nameshouki 
have  fmmd  its  way  here  P 

Mr.  Gimingham, — When  the  name  of  Mr. 
Dundas  has  been  entered,  it  has  been  to  cor- 
respond with  the  credit  of  part  of  the  sum 
which  was  issued  on  that  day. 

A  Zoiti.— Under  what  circumstances  can  it 
be  for  the  purpose  of  making  this  credit  cor- 
respond, when  it  at  the  same  time  appears 
that  Mr.  Dundas's  name  is  entered,  when  he 
had  not  received  the  money ;  and^  that  on 
another  occasion,  the  jperson's  name  is  entered 
who  actually  did  receive  the  money  ? 

Mr.  GifNii^Aain.— It  was  quite  a  usual 
thing ;  the  credit  went  regularly  to  the  trea- 
surer's account,  but  the  bank  notes  were  fte- 
quently  written  off  in  the  name  of  the  ptrsoa 
who  came  to  receive  them. 

A  Lord, — Are  we  then  to  understand,  that 
whenever  Mr.  Dundas's  name  ap|iears  there, 
the  payment  was  not  made  in  bank-notes; 
and  that  when  the  payments  were  made  to 
other  persons,  they  were* made  uk  bank 
notes? 
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would  the  entry  have  been  the  tamo  as  it  is 
now,  or  would  the  entry  have  contained  the 
name  of  the  person  bringing  the  note  to  you  ? 

Mr.  Heald,^li  would  have  been  the  same 
ms  it  is  now. 

Mr.  Whitltrtad, — ^The  witness  has  upon 
his  oath  deposed,  within  the  last  five  minutes, 
tiiat  if  anv  other  person  had  brought  the  mo- 
ney for  Mr.  Dundas,  and  not  Mr.  Dundas 
himself,  that  he  would  have  entered  the  name 
of  that  person,  if  he  had  so  brought  it,  toother 
with  that  of  Mr.  Dundas.  1 1^  the  witness 
will  explain  the  inconsistency  apparent  upon 
his  testimony  ? 

Lord  CAanrt/^.— Supposing  this  note  had 
lieen  brought  by  some  stranjger,  who  had  di- 
rected you  to  place  it  to  the  credit  of  Mr. 
Dundas;  you  are  supposed  to  have  stated, 
that  the  entry  would  nave  had  at  the  top  of 
it,  the  name  of  that  third  person. 

Mr.  Heald, — My  question  to  the  person 
would  be — am  1  to  maae  it  received  of  you  or 
of  Mr.  Dundas  ?  if  he  had  said  of  Mr.  Dundas. 
the  entry  would  stand  as  it  did j  if  he  had  said 
of  him,  the  entry  would  be  dimrent. 

Mr.  Whitbread. — Whether  you  have  not 
some  private  mode,  either  prescribed  by  your 
principals  in  that  house,  or  some  private  mode 
used  by  yourself,  for  your  own  satisfaction, 
that  you  may  be  able  to  distinguish  whether 
the  receipt  of  a  sum  of  money  Tor  which  you 
give  credit,  was  made  to  the  person  in  whose 
name  it  is  credited,  or  to  some  other  person 
for  himf 

Mr.  Htald. — Sometimes  I  make  a  private 
nark,  but  not  generally ;  in  the  hurry  of  busi- 
ness I  mav  have  neglected  it 

Mr.  WhUbread.-^(  any  one  of  the  Mes* 
sieurs  Dnimroond,  a  partner  in  that  house, 
and  a  principal,  had  come  out  of  the  next 
foom,  and  Drought  him  a  thousand  pound 
note,  saying  carry  it  to  the  credit  of  Mr.  Dun- 
das ;  whether  in  the  usual  course  of  your  busi- 
ness, you  would  not  have  put  some  distin- 
guishing mark  to  that  entry,  in  order  that  you 
might  know  that  you  received  it  from  some 
odier  hand  than  that  of  Mr.  Dundas  P 

Mr.  Hettld. — I  should  not  have  made  any 
private  mark. 

Mr.  Whitbread, — ^What  is  the  private  mark 
which  you  usually  make  f 

Mr.  Hiuld, — Sometimes  I  make  the  letter 
P.  to  show  that  it  was  by  another  person. 

Mr.  Whitbread, — Is  there  any  P  to  this 
entry? 

Mr.  HeaM.— None. 

Mr.  Whitbread, — Whether  Ibis  entry  stands 
in  the  form  those  entries  usually,'  if  not  uni- 
Tersally,  stand  in  these  books,  where  you 
have  received  money  out  of  the  hands  of  the 
person  to  whose  credit  that  money  is  car- 
ried f 

Mr.  Heald, — ^It  does. 

Mr.  Whitbread,^ln  what  manner  was  the 
specific  sum  of  400/.  paid,  which  made  the 
balance  of  the  1,000/.  ? 

Mr.  Hea/(/,^S80/.  in  bank-notes,  and  fOl, 


in  oash ;  viz.  one  bank-note  of  40t,  two  of 
30/.,  four  of  95/.,  five  of  90/.,  four  of  15/.,  i.nd 
two  of  10/.,  and  90/.  in  cash. 

Mr.  Pimmtr. — You  were  asked  whether  the 
letter  P  was  put  opposite  the  entry  in  ques- 
tion, to  show  that  the  money  was  paid  bj 
another  person— I  wish  now  to  ask  you  whe- 
ther, notwithstanding  the  letter  P  is  not  to 
this,  it  enables  you,  with  any  certainty,  to  say 
whether  it  was  money  brought  by  Mr.  Dun- 
das, or  by  any  person  upon  his  account  f 

Mr.  Heatd,'^lt  does  not 

Mr.  P/iMier.— Though  the  letter  P  b  not 
there,  yet  nevertheless  it  might  be  brought 
by  some  other  person  f 

Mr.  i?ea/i/.— That  is  possible. 

Mr.  irAi/6rfa^.— Whether,  on  takinz  that 
book  into  bis  hand,  and  reading  the  diSerent 
entries,  he  would  not  know,  according  to  the 
course  of  business,  that  entries  so  made  as  that 
is,  were  not  nuide  where  persons  naid  any 
money  to  the  credit  of  other  persons  r 

Mr.  Ifeo/i/.— No ;  I  cannot  take  upon  my- 
self to  say  that. 

A  Lori/.— Whether  you  always  ask  the 
name  of  a  person  who  comes  with  the  money, 
desiringyou  to  eive  credit  to  another  ? 

Mf .  ueald, — ^It  is  usual  for  us  to  ask,  who 
are  we  to  make  it  received  of?— if  they  say  of 
the  person  to  whom  we  give  credit,  we  make 
the  entry  as  this  is  in  my  hand ;  if  they  aajf 
any  other  person,  we  put  the  name. 

A  Lord, — If  the  money  had  been  received 
from  any  other  person  than  Mr.  Dundas. 
would  you  not  in  the  course  of  business  have 
given  such  other  person  a  receipt  for  it? 

Mr.  Heald, — Yes ;  we  usually  do. 

A  Lord, "  Is  there  any  book  or  document 
in  your  custody  in  which  such  receipt  is  en- 
tered, and  can  be  found  ? 

Mr.  lfea/i/.^-Nonc. 

A  Lord, — Whether  it  is  not  the  usual 
course,  if  a  person  brings  money,  and  deUres 
it  to  be  entered,  not  to  his  own  credit,  but  to 
the  credit  of  another,  to  give  that  person  a  re- 
ceipt for  the  money  paid  m  ? 

Mr.  H(m/(/.— It  IS  usually  done. 

A  Lord, — Is  it  always  done  P 

Mr.  Heald.^No. 

A  Lord. — Was  it  done  in  this  particular 
case? 

Mr.  Heald, — I  cannot  charge  my  memory,, 
to  say  whether  I  gave  a  receipt  or  not. 

A  Lord, — When  you  give  any  receipt  to  a 
person  who  brings  money  to  be  entered,  not 
to  his  own  credit,  but  to  the  credit  of  some 
other,  do  you  make  any  memorandum  of  a 
receipt  so  given  ? 

Mr.  Hea/^.— Sometimes  we  mark  the  letter 
R  underneath  it,  sometimes  not;  it  is  not  a 
general  rule. 

A  Lord. — ^Wheth^  it  is  not  the  constant 
custom  of  Messieurs  Dmmmond,  in  the  ac- 
counts with  their  customers,  when  any  sum 
of  money  is  pidd  in  to  the  credit  of  their  cus- 
tomers by  anoUier  person,  to  give  a  receipt  for 
that  sum  f 
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Mr.  Hm/J.— Certainly  it  is.  | 

A  Lord, — When  you  render  in  account  to 
any  of  your  customers,  and  when  that  ac- 
count contains  credit  to  such  customer  for 
money  paid  in  by  another  person,  and  not  by 
himself,  have  ^ou  any  waste-book,  or  other 
book  from  which  that  account  so  rendered 
that  customer,  is  copied  ? 

Mr.  Heald,—\X  is  posted  into  the  ledger, 
which  eiplains  the  entry  in  this  book. 

A  Xor</.— Have  you  g(*t  any  ledger  appli- 
cable to  this  particular  transactioD,  so  as  to  be 
able,  by  referring  to  that  ledger,  to  ascertain 
whether  or  not  tne  account  of  this  particular 
customer  was  in  any  part  for  sums  not  paid  in 
by  himself  but  by  another  ? 

Mr.  Htald. — I  dare  say  we  have. 

A   £orJ.— Would  the  ledger  furnish  any 
light  upon  that  subject  ? 
'  Mr.  Heald.—Tht  ledger  that  alludes  to  this 
transaction  will  not — it  will  appear  as  if  it 
were  received  from  Mr.  Dundas. 

A  Lord, — Would  the  ledger  ascertain,  whe« 
tbcr  this  1,000/.  paid  in  to  the  credit  of  Mr. 
Dundas,  was  paid  in  by  him,  or  by  some  other 
person  on  his  account  ? 

Mr.  Ueald, — It  would  appear  by  our  ledger, 
ms  paid  in  by  himself. 

A  LorJ.— Supposing  it  had  been  paid  in  by 
another  person,  would  a  reference  to  the 
ledger  show  it  was  paid  in  by  another,  and 
not  by  himself? 

Mr.  Heald.—li  will  appear  to  be  paid  in  by 
himself. 

A  Lord, — When  you  render  an  account  to 
your  customer,  do  you  retain  in  your  posses- 
sion, in  any  book,  any  thing  from  which  you 
can  see  what  account  you  have  rendered  to 
your  customer  ? 

Mr.  Healds^Yes, 

A  Lord, — What  is  the  name  of  that  book? 
•  Mr.Hea^.— Thel/dger. 

A  Lord, — By  referring  to  thatledeer,  should 
you  be  able  to  ascertain,  whether  tbis  sum  of 
money  which  appears  in  the  entry  to  the 
credit  of  Mr.  Dundas,  was  in  fact  paid  in  by 
him,  or  by  any  other  person  ? 

Mr.  Heald, — It  would  appear,  in  the  ledger, 
as  received  from  himself. 

A  Lord. — Whether  in  fact  he  paid  it  or 
not? 

Mr.  HcaW.— Yes. 

A  Lord, — Lx)oking  at  that  book,  you  have 
said  you  cannot  answer  with  certainty  whether 
you  received  the  mnn^  of  Mr.  Dundas  or 
not;  can  you  speak  with  more  certainty, from 
the  contents  ot  any  other  book,  than  you  can 
speak  with,  from  the  contents  of  that  book? 

Mr.  Hea/</.~No. 

A  Lord, — Whether  Mr.  Douglas  at  an  v  time 
ever  paid  any  money  to  Mr.  Drummond's,  on 
account  of  Mr.  Dundas  ? 

Mr.  Heald, — He  has. 

A  Lord. — Can  you  state,  from  the  entry 
now  lying  before  you,  the  probable  entry  that 
^11  be  found  corresponding  with  this  in  the 
ledger  ? 


Mr.  lf(ea/<<.— There  will  appear  the  date,  the 
word  received,  and  the  sum  600/. 

A  Lord, — Will  it  appear  from  whom  re- 
ceived ? 

Mr.  Heald  —As  from  himself. 

A  Lord.^ln  it  customary  for  the  customers 
at  the  house  of  Messieurs  Drummonds,  when 
they  receive  their  account  current  from  tbo 
ban kine- house,  to  sien  that  account? 

Mr.  Heald, — Yes,  but  not  generally  so. 

A  Lord. — Has  any  account  current  been 
rendered  to  Mr.  Dundas,  comprehending  this 
period? 

Mr.  Heald.—l  cannot  answer;  that  is  a 
book  I  have  nothing  to  do  with. 

Mr.  Whiibread,'^yfe  wish  the  witness  to 
be  asked,  whether  it  was  the  custom  for  the 
customers  of  Messieurs  Drummonds  to  keep 
bankine-books? 

Mr.  neald, — Some  bad  books ;  some  not 

Mr.  WhUbread. — Do  you  know  whether 
Mr.  Dundas  had  a  banking* book? 

Mr.  Heald, — 1  cannot  answer  that  Cjuestion. 

A  Lord, — Whether  the  bo<»ks  wnieh  ara 
kept  in  your  banking-house,  containing  the 
accounts  of  Mr.  Dundas,  have  or  not,  mm 
time  to  tinie,  been  settled  by  Mr.  Dundas 
himself? 

Mr.  Heald,^l  cannot  answer  that  question. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Thomas  Buckley,  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Whitbread,'^Are  you  a  clerk  in  the 
bankine-house  of  Messieurs  Dnimmond  ? 

Mr.  Buckley , — I  am. 

Mr.  Whitbread,^^eTe  you  a  clerk  in  that 
house,  in  the  year  178S  ? 

Mr.  Buckley, — I  was. 

Mr.  WhUbrtad. — Whether  there  are  enlriei 
in  that  book  you  hold  in  your  hand,  in  your 
hand-writine  ? 

Mr.  Buckley. — ^There  are. 

Mr.  Whiibread.'-yfhtki  is  that  book  ? 

Mr.  Buckley,^ A  bank-book. 

Mr.  Wkitbread, — Is  there  an  entry  there  of 
the  39th  of  November  1782  ? 

Mr.  Buckley, — ^There  is. 

Mr.  Whi:bread,-'Js  there  a  sum  entered  in 
that  book,  of  1,000/.  pakl  in,  in  a  bank-note, 
on  that  day  ? 

Mr.  Buckley, — ^There  are  the  particulars  of 
a  bank-note,  K  213,  A.  C.  7th  November, 
1,000/. 

Mr.  Whitbread.'^ls  that  entry  in  your  own 
hand-writine? 

Mr.  Buckley, '-It  is. 

Mr.  WhUbread, — Does  this  note  ;^ou  now 
hold  in  your  hand  correspond  with  that 
entnr? 

Mr.  Buckley, — I  believe  it  does. 

Mr.  Whitbread,'~'l9  it  not  the  note  f 

Mr.  Buckley, -^l  cannot  say  positively  to 
that. 

Mr.  TFiUe6re«il.— Read  the  date  of  the  note 
and  the  letter^  and  then  read  the  entry. 
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If  r.  BuckUjf^^li  oomtuondi  with  the  entry 
in  the  book,  ia  the  oumber,  date,  year  and 
sum. 

Mr.  WhiibreatL—The  entry  made  in  the 
book,  and  the  notalions  upon  the  haok-oote 
coneaponding  with  it,  I  would  ask  whether 
the  letters  A.  C  marked  in  the  entnr  in  that 
hook  are  neaot  to  correspond  with  the  letters 
A.  C.  marked  upon  tlie  bank-note  itself? 

Mr.  BuckUy.-^l  believe  so. 

Mr.  WkUhremd.^Look  at  that  other  book ; 
do  you  know  tliat  to  be  a  baoking-book  be- 
longing to  the  banking-house  of  Messieurs 
Dnonoiond? 

Mr.  Bacib/ey.— I  do. 

Mr.  R^Aii^reod.— Is  there  an  entry  in  that, 
of  the  bank-note  you  have  in  your  liand? 

Mr.  JBttciieicy.— There  is. 

Mr.  PdcMfr.— Is  that  entry  io  your  hand- 
writing? 

Mr.  Buckky. — It  is  not. 

Mr.  IKAi7^rffa(/.— Whether  the  eotrv  n  the 
witness's  own  hand-writing,  in  that  book  in 
Hr.  Dnunmond's  office,  corresponds  with 
another  eDtiy,  made  in  another  book,  of  that 
banknouf 

Mr.  Bacft&ry,— The  letter,  namber,  and  sum- 
correspond. 

Mr.  ITAit^ree^.— And  the  date  7 

Mr.  Bacib^.-— The  date  is  not  entered  in 
the.  other. 

Lord  CAimcel^.— What  is  that  other  book  ? 

Air.  BarA/ey.— It  is  called  the  Bank  Book ; 
where  the  notes  paid  into  the  banking-house 
are  usually  entered^  for  the  information  of 
persons  that  majr  come  to  inquire  after  notes 
lost,  stolen,  or  mislaid. 

Lord  Chancellor. — Uow  do  ^rou  describe 
that  book,  in  which  the  entry  in  your  own 
hand-writing  is  contained  ? 

Mr.  Buckley. ^Vit  call  it  the  Bank  Book ; 
it  is  the  book  in  which  every  note  that  comes 
into  the  house  is  entered  in  the  evening. 

Then   Mr.    Thoma$  Buckley  was  cross-exa- 
mined as  follows : 

Mr.  Pbmer, — Whether,  in  all  cases,  the 
ledger  kept  by  the  banker  is  copied  from  the 
waste-book,  and  cannot  be  more  correct  than 
the  waste-book  itself? 

Mr.  BttcilcZry.— The  waste-book  being  the 
original  entry,  is  the  book  always  referred  to ; 
the  cash-book  is  copied  from  the  waste-book, 
m^  from  the  cash-book  it  is  copied  into  the 
ledger. 

^  Mr.  Pliifiier.— Can  the  ledgjer  be  more  par- 
ticular with  respect  to  the  character  or  circum- 
stances of  any  notes  paid  in,  than  the  waste- 
book? 

Mr.  Buc^/iejy.— 1  should  think  not. 

Lord  Chancellor, — Would  the  waste-book, 
if  it  was  referred  to,  give  anv  more  informa- 
tion upon  this  subject  than  the  book  before 
^oudoes? 

Mr.  Buckley.— 'T\\t  waste-book  is  the  only 
hook  where  informalwn  can  be  had. 

A  Lord^-^U  it  nott  the  practico  tg  oopy 


every  night  from  the  w«ate-book  into  the 
ledger,  in  order  Io  see  that  the  accountaare 
correct? 

Mr.  Buckley, — ^They  are  copied  in  the  coorae 
of  the  day  into  the  cash-book,  and  poeted  in 
the  course  of  the  diy  into  the  ledgfsr  firom  th« 
cash- hook. 

[The  witness  was  directed  to  withdraw.] 

Mr.  WhUkrud.'^Vft  oftr  the  ledger  of 
Messieurs  Dnimmond,  to  show  that  the  entry 
in  that  ledgjsr  corresponds  wiih  the  entriea  ia 
the  other  books,  ana  to  show  that  there  is  n 
difference  in  the  entries  in  the  ledger,  as  th» 
witness  Ium  stated ;  there  was  generally  a  dif- 
ference in  the  entries,  when  the  money  waa 
paid  by  the  person  himself  or  by  ether  per^ 
sons. 

Then  Mr.  William  Heald  was  agam  called  in, 
and  examined  as  follows : 

Mr.  H'Air&reei/.— What  U  the  book  yon 
have  before  you  ? 

Mr.  /fea^— The  Ledger. 

Mr.  Whithtmd, — Is  that  ledger  your  own 
hand- writing? 

Mr.  HmA?.— No. 

Mr.  1FAi/frrMM<.*-In  whose  hand-writing  in 
that  lednr  ? 

Mr.  Hecid.— Alexander  Hope'a. 

Mr.  WhUhre^,^U  Alexander  Hope  alhp« 
or  dead? 

Mr.  IfM^.— Dead. 

Mr.  Whitbrtad. — Are  you  acquainted  with 
his  hand-writing  P 

Mr.  tfea^^-Yes. 

Mr.  WhUbremd.'^U  the  entry  on  the  29th 
of  November,  which  you  will  see  there,  to  th» 
credit  of  the  right  honourable  Henry  DundaSt 
in  the  hand- writing  of  Mr.  Hope? 

Mr.  HeaU.—li  iL 

Mr.  P/tuner.— Surely  the  honourable  ma- 
nager will  not  offer  this  as  evidence. 

jjord  Chancellor, — It  cannot,  in  my  opinion^ 
add  to  the  strength  of  the  evidence. 

fThe  witness  was  directed  to  withdraw.] 

Then  Mr.  Hiomat  Rippon  was  again  called  in, 
and  ezaminra,  as  follows : 

Mr.  Whitbread. — Are  you  an  officer  of  thai 
Bank  of  £ngland? 

Mr.  Rippon.^1  am. 

Mr.  WhUbr€ad.--'ltk  vrhMi  office  ? 

Blr.  Rifpon^ — In  the  cashier's  office  at  {itd- 
sent. 

Mr.  WhUhread, — How  long  have  you  beea 
in  the  Bank  of  £ngland  ? 

Mr.  Rippon. — Ever  since  the  year  1789. 

Mr.  Whkibreadn-^Vfeie  you  then  conversant 
with  the  mode,  in  which  the  Bank  conducted 
that  part  of  their  business,  which  rektea  ta^ 
the  issue  of  bank-notes  ? 

Mr.  Rippom.^1  was. 

Mr.  Whiibr£ad,^llow  were  the  bank-notes^; 
at  that  time  issued  by  the  Bank  of  Englapil^ 
dist'uiguished  from  each  other  f  : 
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Mr.  lUmHm, — ^Thev  were  distinguished  by 
being  maae  out  in  diffjerent  books,  and  the 
letter  of  these  books  was  marked  on  each 
note. 

Mr.  Wkitbread.'-'D'id  it  ever  happen  that 
any  notes  bearing  the  same  letter,  the  same 
date,  and  the  same  number,  were  issued  on 
the  same  day } 

Mr.  Ittp/Mm.— Not  on  the  same  day. 

Mr.  Wkitbread, — Whether  any  note,  ex- 
actly corresponding  with  that  note  you  have 
in  your  hand,  in  letter,  date,  number,  and 
day,  can  have  been  in  circulation  in  the  king- 
dom? 

Mr.  Rippon. — Only  one  of  the  same  kind 
OQ  the  same  day  can  t>e. 

Mr.  WhUbread, — And  must  that  have  been 
the  one; — do  you  swear  that  there  could  have 
been  but  one  of  that  description } 

Mr.  l^ippon. — I  have  no  doubt  of  it. 

[The  witness  was  directed  to  withdraw.] 
Adjourned  to  the  Chamber  of  Parliament. 


FOURTH   DAY. 

Friday^  May  3, 1806. 

The  Lords  and  others  came  from  the  Cham« 
bar  of  Parliament  into  Westminster-hall,  in 
the  same  order  as  on  the  first  day  of  the 
trial. 

Lord  C4aace//br.-— Gentlemen,  Managers 
for  the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  Lords  will  be  pleased 
lo  give  their  attention. 

Mr.  WhUbread, — My  lords,  the  managers 
for  the  House  of  Commons  propose  to  call  fur- 
ther evidence  upon  the  subject  of  Mr.  Drum- 
mond's  books,  and  lord  Melville's  connexion 
with  that  bouse— they  will  first  call  Mr. 
Oliver. 

Then  Mr.  Thomas  Oliver  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Whilhread. — Arc  you  now  a  clerk  in 
the  banking-house  of  Messieurs  Drummond  ? 

Mr.  Olher. — Yes. 

Mr.  WhUbread, — Were  you  in  that  situa- 
tion in  the  year  1789  f 

Mr.  Oliver, — I  was. 

Mr.  WhUbread.'-Vfva  it  the  custom  at  that 
time  to  give  the  customers  of  that  house  bank- 
iiMhbooks? 

Mr.  O/iwr.— Whenever  it  was  required ;  a 
gr^t  m&ny  had,  and  some  had  not. 

Mr.  WhUbread. — Do  you  know  whether 
lord  Melville  had  an  account  at  their  house, 
\m  that  vear  ? 

Mr.  Oliver, — Yes. 

Mr.  Whitbread.-^Ut^  he  a  banking-book  ? 

Mr.  Oliver,^li  appears  that  he  had  for 
iome  years. 

Mr.  WhUbread. — My  lords,  a  notice  has 
been  given  for  the  production  of  that  banking- 
book. 

VOL.  XXIX. 


Mr.  Plavier, — Did  you  ever  see  this  bank- 
ing-book ? 

Mr.  Oliver. — I  have ;  because  I  have  marked 
in  the  ledger,  that  the  book  agreed  at  a  certain 
period. 

Mr.  WhUbread.— I  shall  call  Mr.  Joseph 
Kaye,  to  prove  that  notice  had  been  given  to 
lord  Melville*s  solicitor  to  produce  the  book. 
Mr.  Plumer, — My  lords,  we  shall  not  put 
the  managers  to  the  proof  (which  I  understand 
'  the  honourable  manaeer  is  now  proposing  to 
give)  of  notice  having  been  given  to  the  noble 
defendafit's  solicitor,  to  produce  the  book  of 
which  the  honourable  manaeer  is  now  speak- 
ing. I  admit  that  notice  distinctly;  at  the 
same  time,  I  can  with  great  truth  assure  your 
lordships,  from  the  noble  defendant  himself, 
and  all  who  have  searched  among  his  papert, 
that  there  is  not  the  least  trace  of  it,  and  be 
has  not  any  such  book  in  his  possession 

Mr.  WhUbread.—JhQn  I  propose,  that  the 
ledger  of  Messieurs  Drummond  shall  be  pro* 
duced,  from  whence  the  entry  in  this  bankmg- 
book  is  a  transcript.  Turn  to  the  entry  in  the 
ledger  of  the  10th  August,  1782. 

Mr.  Plumer.^l  wish  first  to  ask  the  wll» 
ness  whether  that  entry  is  made  by  himself? 

Mr.  Oliver. — It  is  not. 

Lord  Chancellor, — Describe  what  that  book 
is? 

Mr.  Oliver, — It  is  a  ledger  for  the  whole 
year,  178«. 

Mr.  WhUbread. — Are  the  banking-books  of 
the  different  customers  of  the  hotise  of  Mes- 
sieurs Drummond  transcribed  from  their  ac^  ' 
counts  in  that  ledser,  or  other  ledgers  like  that? 

Mr.  0/»rer.— Tney  are  always  a  transcripV, 
an  exact  copy. 

Mr.  Whiibread, — Of  course  lord  Melville's 
account  was  transcribed  in  the  same  manntf 
as  other  customer's  accoirots  ? 

Mr.  Oliver, — It  was. 

Mr.  WhUbread, — Have  you  examined  lord 
Melville's  account  with  the  account  in  that 
ledger? 

Mr.  Oliver, — I  have. 

Mr.  Whitbread, — Read  an  entry  in  Mr. 
Dundas's  account  of  the  10th  August,  1789. 

Mr.  Oliver.--^**  10th  August,  1788,  by  cash 
received  of  Andrew  Douglas,  esq.  1,000/." 

Mr.  WhUbread.— Rc2i(l  the  entry  of  the  4th 
of  October,  1782. 

Mr.  0/ii?cr.—*«  October  4lh,  ditto,  9Q0li 
&.  id,"" 

Mr.  WhUbread.— Re^d  the  entry  of  the 
15th  of  November,  1783. 

Mr.  0/irer.— "The  15th  of  November,  of 
ditlo,  232/.  14*.  Sd," 

Mr.  Whitbread.-^Resid  another  entry  of  the 
29th  November,  1782:  this  entry  was  read 
yesterday  out  of  another  book,  which  was 
sworn  to  as  being  in  the  hand-writing  of  thi 
witness  then  before  your  lordships. 

Mr.  Oliver. — "  November  29lh,  received 
600/.^' 

Mr.  WhUhread Read  the    entry  of  tha 

19th  of  December. 
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.Mr.  Oiittr.'-^'*  December  IQlh,  leceited  of 
Andrew  Douglas,  1,000//' 

Mr.  Wkiibread,— Art  those  all  the  entries, 
from  the  comraencemenl  of  the  account  up 
to  this  period,  on  the  credit  bide  of  this  ac- 
eounC? 
»    Mr.  0/«rer.— They  are. 

Mr.  WkUkread^'-ridy  lords,  I  wbh  now  to 
in  on  to  the  year  1783,  and  that  an  entry  of 
toes  1st  of  March  be  now  read. — Is  that  a 
Mbsr  of  the  same  description  as  tlie  one  you 
bad  in  your  hand  Just  now.^ 

Mr.  bUver, — Of  the  same  description. 

Mr.  Plumir. — Are  these  entries  in  yuur  own 
liand- writing  ? 

Mr.  0/iwr.— No,  they  are  not. 

Mr.  P/iimrr.—Ilavo  you  examined  them 
.with  the  waste-book,  or  with  my  lord  Mel- 
ville's banking-book  ? 

Mr.  Oliver, — It  appears  thut  I  have,  by 
narking  that  the  book  agrees  at  the  end  of 
the  year. 

Mr.  P/amer .-^Was  that  examination  in  this 
case,  and  in  the  case  of  the  last  book,  with  a 
banking-book,  delivered  to  the  noble  defen- 
dant, or  an  examination  with  the  waste-book  ? 

Mr.  O/irer.— An  examination  with  the 
banking-book  of  lurd  Melville.  The  banking- 
book  is  a  copy  of  this  withoiU  making  a  refer- 
ence at  the  time  to  the  waste-book. 

Mr.  FUmer  — Whether  you  can  now  say, 
npon  your  oath,  that  you  have  vourself  corn- 
fared  the  banking* book  with  that  ledger,  so 
aa  to  be  sure  that  the  one  is  a  copy  of  the 
•ther  ? 

Mr.  Oliver, — If  it  is  not  a  true  transcript,  it 
must  be  an  error  in  copying. 

Mr.  P/ttiner.— Can  you  recollect  who  it  was 
that  wrote  out  the  banking- book  for  the  de- 
fendant ? 

Mr.  Oliver. ^U  appears  that  I  have  done  it 
onyself,  from  llie  mark  here. 

Mr.  Plumer. — Am  I  to  imderstand  that  you 
jnean  to  say,  that  the  banking-book  you  deli- 
vered to  the  defendant  was  a  correct  copy  of 
the  book  before  you  ? 

.    Lord  Chuncelior, — Can  you  say  that  upon 
your  oath  ? 

Mr.  Oliver. ^li  is  impossible  to  be  more 
particular  in  the  examinatiun,  it  is  done  in  the 
«sual  way. 

Mr.  Plumer, — I  do  not  object  to  the  reading 
•fit. 

Mr.  Whilbread.^1  began  entry  of  the  31st 
March,  1783,  in  the  account  of  the  right 
honourable  Henry  Dundas,  to  be  read  again. 

Mr.  Oliver,--**  March  Slst. — By  caw  re- 
ceived of  Andrew  Douglas,  1,000/." 

Mr.  irAi<6re<u/.— Read  the  entry  of  the  7th 
April. 

Mr.  Oliver,---*^  The  7th  April,  received 
500/." 

A  Lord. — Is  there  no  name  T 

Blr.  Oliver. — No  name. 

Mr.  Whithread. — I  beg  to  know— which  ii 
a  painful  thing  to  ask— but  it  is,  in  order  to 
bnog  this  matter  to  a  point,  indbpansably  ne- 


cessary,—what  was  the  balance  of  the  account 
of  lord  Melville  on  the  morning  o(  the  29th 
November,  17a2,  befure  the  receipts  and  pay- 
ments of  the  dav  began  ? 

Mr.  O/ircr.-'lhe  lialance  on  the  morn- 
ing of  the  a9th  November,  appears  to  be 
92/.  19f.  1U^.  in  tiivour  of  lord  Melville. 

Lord  Chancellor."-^ M  that  balance  before 
the  accounts  opened  that  day  ? 

Mr.  O/irrr.— Yes,  before  any  thing  came 
to  the  arcouiH  thai  day. 

Mr.  Whitbreod.—Oo  on  to  the  81st  o^ 
March,  1783,  and  sUte  what  the  balance  of 
lord  Melville's  account  was  on  that  day  before 
the  payment  of  the  1,000/.  ? 

Mr.' 0/ircr.— The  balance  on  the  morn- 
ing of  the  91st  of  March,  appears  to  be 
12/.  lOs.  lOi^.  in  lord  Melville's  favour. 

Mr.  irAil6rea</.— Had  lurd  Melville  the 
benefit  ot  all  those  crcdiu  that  are  so  entered 
in  that  book? 

Mr.  0/iver.— Undoubtedly. 

Then  Mr.  Thomat  Oliver  was  cross-examined 

as  follows : 

Mr.  P/tt»er.— Can  you  recollect  whether 
the  bankerVbook,  when  you  saw  it,  was  in 
the  possession  of  Mr.  Douglas,  or  of  whom 
else? 

Mr.  0/iver.-^I  cannot. 

Mr.  P/iMier.— At  what  place  did  you  see  il  ? 

Mr.  O/iver.— At  Mr.  Drumraond's  bank- 
ins-house. 

Mr.  P/acMer.— Did  you  ever  see  it  in  lord 
Melville's,  or  in  Mr.  Douglas's  possesnon  } 

Mr.  O^oer.— Never  in  either  of  their  poa- 
sessions  that  I  can  recollect.  It  is  tmpo»> 
siblc  at  this  distance  of  time  to  recollect  pre- 
cisely. 

Mr.  P/tfOTfr.— The  balances  you  have  ascer* 
tained  now,  are  they  balances  that  appear  to 
be  struck  in  the  book,  or  balances  you  have 
now  made  by  calculation  ? 

Mr.  Oliver, — ^Tbc  balances  are  not  struck. 
I  have  summed  up  the  account  on  each  side, 
and  that  appears  to  be  the  balance  to  that 
period. 

A  Lord. — You  have  staled  two  different 
sorts  of  receipts  on  the  credit  of  lord  Melville. 
Some  of  the  articles  arc  entered  as  being  paid 
by  Andrew  Douglas,  esq.,  and  others  merely 
staling  Ihcm  a«  received.  Can  you,  upon 
your  oath,  say  by  whom  the  latter  articles 
were  paid  ? 

Mr.  0/ircr.— -No,  I  cannot ;  for  I  was  not 
in  the  department  to  receive  money. 

Mr.  Whilbread. — Whether  it  was  usual  to 
deliver  the  banking-books  to  the  customers  of 
the  house? 

Mr.  0/iver.— To  the  customers  of  the  house, 
if  they  came  themselves ;  but  gentlemen  more 
frequentlv  sent  than  came  themselves. 

Mr.  ^hitbread. — Was  it  the  custom  to  db- 
liver  the  banking- book  to  whatever  persons 
came  for  it? 

Mr.  Oliver. — Whoever  was  sent  for  tbo 
book  always  bad  it. 
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Lord  Ckancellor.'-'ln  tlie  years  1789  and 
178S,  had  Mr.  Andrew  Douglas  any  private 
account  of  his  own  with  Messieurs  Druni- 
mondF 

Mr.  Oliver, — I  will  turn  to  the  led^r  and 

e ;  hut  1  do  not  recollect  any.  ilis  name 
does  not  appear  in  the  alphabet. 

Lard  Chancellor, — If  he  had  had  one,  would 
k  not  have  ap|ieared  in  that  ledger  ? 

Mr.  Oliver, — Undoubtedly. 

A  Lord. — Did  you  ever  sec,  or  have  you  an 
opportunity  of  knowing,  in  what  manner  lord 
Melville  settled  his  private  account  with  Mes- 
sieurs Drummondy  when  these  iMilances  were 
struck  P 

Mr.  Oliver, — There  does  not  seem  to  be  any 
settlement  from  the  commencement. 

Mr.  WhUbread. — lias  a  copy  of  lord  Mel- 
ville's account  ever  been  delivered  to  him  ? 

Mr.  Oliver, — ^There  was  an  account  made 
out  lately,  but  I  did  not  see  it. 

A  Lord.— Have  you  said  that  you  were  more 
in  the  course  of  sending  the  banking-book 
open  or  sealed  up  ? 

Mr.  O/twr.— -We  do  it  both  ways;  if  a  per- 
som  brings  it  open,  it  is  generally  returned  the 
same  way;  but  it  is  generally  sealed. 

A  Lord, — Were  the  payments  made  to  lord 
Melville's  credit  by  order,  or  by  check  f 

Mr.  Oliver, — By  common  drafts,  generally 
payable  to  some  person,  or  payable  to  bearer. 

A  Lord.^  Does  it  appear  that  they  were  ever 
paid  to  lord  Melville  in  person? 

Mr.  Oliver, — I  do  not  see  any  entry  to  that 
effect  as  far  as  I  have  examined. 

Mr.  Whitbread.-^l  wish  this  paper  to  be 
put  into  the  hand  of  tlie  witness ;  it  is  a  draft 
of  lord  Melville  upon  the  house  of  Messieurs. 
Dmmmond.  Do  you  know  that  hand-writ* 
ing? 

Mr.  Oliver,'^!  knew  the  signature  of  Mr. 
Duodasat  that  time;  but  I  never  saw  him 
write. 

•  Mr.  Plumer, — If  it  isanv  paper  sisned  by 
the  noble  defendant,  he  will  admit  it  directly.' 

Mr.  Whilbread. — Would  you  have  answered 
any  draft  upon  lord  Melville's  account  not 
signed  by  himself? 

Mr.  Oliver, — Not  witliout  we  had  had  an 
ord^  for  that  purpose. 

Mr.  lf^Ai/6reai/.— Did  you  receive  any  such 
order? 

Mr.  Oliver,-^!  cannot  answer  to  that. 

Mr.  Plumer, — I  admit  it  to  be  signed  by 
lord  Melville. 

Then  tlte  draft  was  read,  and  is  as  follows: 

**  London  the  8th  November  1789  Pay  to 
William  Bell  or  order  Fifty  Pounds 
Sterling  to  the  account  of  Henry  Dun- 
das. — ^'Fo  Messrs.  Robert  and  Henry 
Drummond  and  Company  Charing 
Cross." 

A  Lord, — Are  these  drafts  still  in  the  poa- 
aession  of  Mr.  Drummond  ? 
Mr.  O/itirr.^They  are  here  in  court. 


A  Lord. — By  whom  arc  these  drafts  signed? 
Are  any  of  them  signed  by  lord  Melville? 

Mr.  Oliver, — I  believe  the  whole  of  them- 
are,  unless  there  are  particular  orders  to  draw^ 
1  have  not  examined  them  lately. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  William  Heald  was  again   called 
in,  and  examined  as  follows: 

Mr.  Whithread, — What  book  have  you  no'*^ 
before  you  ? 

Mr.  HeaU.-^TYke  waste-book  of  Mr.  Drum 
roond's  house. 

Mr.  ITAiX^reoif.— Read  the  entry  of  the  29th 
of  November,  1789. 

Mr.  Heald.^**  Received  of  the  right  ho- 
nourable Henry  Dundas,  £.1«000." 

Mr.  Whit  bread. — Read  the  entry  of  March 
the  91st,  1783,  in  the  waste-book. 

Mr.  Ufaid, — *<  Received  of  Andrew  Dqu> 
glas,  esq.  a  bank-note  of  £.800,  and  a  bank- 
note  of  «£.900— for  which  I  give  credit  to 
Henry  Dundas  in  ^.1,000." 

Mr.  Whitbread,"TUQ  entry  of  the  99lh  of 
November  is  made  in  the  ledger  received 
where  the  name  of  Henry  Dundas,  without 
any  addition  to  it,  appears  in  the  waste-book  ; 
and  the  entry  of  the  91st  of  March,  1783^ 
where  the  name  of  Douglas  appears  in  the 
entry,  is  a  special  entry,  purporting  that  it 
was  received  of  Mr.  Doueias,  on  account  of 
the  right  hon.  Henry  Diwdas.  Read  the  entry 
of  April  7th,  1783. 

Mr.  Heatd,-^^*  Received  of  the  right  ho- 
nourable Henry  Dundas,  500/.  for  which  I 
give  him  cr^dit/' 

Mr.  Whiibread,-^ln  that  entry  of  the  7th 
April,  1783,  it  'i%  "  Rcceiveil  of  Henry  Dun* 
das,"  without  any  addition.  The  entry  in  the 
ledger  has  only  the.  word  <*  Received.'' 

Then  Mr.  William  Heald  was  cross-exa- 
mined, as  follows : 

Mr.  P/nner.— Does  the  last  entry  you  have 
read  specify  the  manner  in  which  it  was  re- 
ceived, whether  by  bank-notes,  or  in  cash, 
or  in  what  way? 

Mr.  Heald,'^By  a  bank-note,  value  .500/. 

Mr.  Plumer.  -*  Are  you  to  be  understood 
now  to  say  what  you  did  yesterday  say,  that 
though  the  entry  purports  to  he  a  receipt  from 
the  right  honourable  Henry  Dundas,  yet  thai 
it  might  be  so  entered,  though  received  from 
any  tody  else  on  his  account? 

Mr.  Heald. '"It  might  be  from  aoese  other 
person. 

Mr.  Whiibread.—^Can  you  account  for  the 
difference  in  the  ledger,  when  compared  with 
the  waste-book  i 

Mr.  Hm/c/.-— I  do  not  know  of  any  di& 
fcrence. 

Mr.  Whit  bread. '^If  there  is  no  dtflference, 
whether  received,  in  the  ledger,  does  not 
mean  it  was  received  from  the  person  himself, 
or  herself,  to  whom  that  credit  is  carried  ? ' 

Mr.  Hta/tf.— It  does. 
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Mr.  Whiibrtad, — Is  it  customary,  in  the 
bouse  of  Messieurs  Drurainond,  to  charge  in- 
terest upon  their  over- payments,  to  their  cus- 
tomers? 

Mr.Heald.^lilt. 

Mr.  WkUbrtnd,  —  Was  such  charge  ever 
made,  or  would  it  have  bec-n  ever  made,  to 
lord  Melville,  provided  his  accoimt  had  been 
over  drawn,  in  the  same  way  as  it  would  have 
been  made  to  other  customers  ? 

Mr.  Heald. — I  believe  it  would. 

Mr.  WkUbr€ad,'^D\d  it  ever  liappen  that 
any  such  charge  was  made  in  the  account  of 
Messieurs  Drummoml  ? 

Mr.  Heald.'^l  cannot  answer ;  that  is  not 
in  my  department. 

Mr.  P/iimfr. — You  are  asked  with  respect  to 
a  comparison  between  the  ledger  and  the 
waste-book,  whether  the  ledger  must  not  ne- 
cessarily be  general  as  the  waste- book  is,  and 
therefore  a  receipt  from  Mr.  Dundas  be  in  the 
aaroe  terms  as  it  is  in  the  waste-book  ? 

Mr.  /f«?«/rf.— It  would. 

Mr.  Whilhread."  On  referring  to  the  ledger, 
it  will  appear  that  the  word  received  is  in  tht 
entry,  and  not  Dundat, 

A  Lard." 'if  I  naid  a  sum  of  money  into 
Mr.  Drummond*s  bank,  u]ion  the  account  of 
Mr.  Dundas,  or  any  other  individual,  dedin- 
ing  to  mention  to  the  Bank  my  name,  whe- 
ther they  would  not  enter  it  as  received  of  Mr. 
Dundas,  or  such  other  individual  ? 

Mr.  Heald,^l  should  ask  the  gentleman, 
of  whom  I  was  to  make  that  received :  if  he 
said  of  Mr.  Dundas  himself,  I  should  have 
tlien  enterefl  in  Mr.  Dundas's  name  only. 

A  Lore/.— Should  you  have  made  the  entry 
as  a  payment  from  Mr.  Dundas  himself,  in  all 
cases  in  which  another  person  paying  the  mo- 
ney directed  you  to  enter  it  ? 

Mr.  Ufa^J.  — Agreeably  to  the  direction 
given  mc,  I  should  have  made  the  entry. 

Mt.  Whil bread. -"In  juch  a  case  as  that  just 
now  stated  bv  the  noble  lord,  to  which  you 
have  given  that  direct  answer,  should  you 
not  have  made  some  private  mark,  by  which 
you  would  have  known  tliat  there  had  been 
some  other  person  there,  and  not  Mr.  Dun- 
das? 

Mr.  Hcald. — That  might  have  been  omitted 
by  me. 

Mr.  Whitbread. — Is  there  any  mark  pre- 
scribed in  the  usual  form  by  the  House,  that 
they  may  be  informed  of  such  payment  having 
been  so  made,  when  the  name  of  the  person 
is  not  delivered  in  P 

Mr.  Heald. — None. 

Mr.  WMitbread.'—ls  there  not  a  certain  marjc 
or  memorandum,  made  by  the  letter  P,  in- 
serted in  the  books  upon  such  occasions  ? 

Mr.  Hf a (rf.— Sometimes  I  do,  but  not  ge- 
nerally. 

Mr.  Whitbread.  "Vfhzi  is  the  interpreta- 
tion  of  that  letter  P? 

Mr.  Heald. — ^That  it  was  by  another  person. 

A  Xon/.— Do  you  recollect  any  ^uch  in- 
stance as  a  person  coiniDg  to  ilie  bouse  of 


Metsiears  Drum  mood,  to  make  a  paynMnl  of 
a  thousand  pounds  on  account  of  Mr.  Dundaa^ 
and  desiring  bis  name  might  not  be  inserted 
as  the  ptTson  making  the  payment,  but  thai 
it  should  be  entered  to  Mr.  Dundas  ? 

Mr.  Heald. — It  is  impossible  for  me  to  !«• 
collect  such  a  circumstance. 

A  Lord. — Whettier  you  have  any  recollec- 
tion whatever,  of  what  did  pass,  when  any  one 
of  these  notes  was  paid  in  r 

Mr.  Heald. '^l  have  not. 

A  Lord. — Do  you  know  of  your  own  know- 
ledse  that  all  these  notes  were  carried  to  the 
credit  of  Mr.  Dundas,  and  to  no  other 
person  ? 

Mr.  Heald. — I  do  not  know  that:  the  last 
witness  could  inform  the  iiouse. 

[The  witness  was  directed  to  witlidraw.] 

Mr.  WkUbread. — The  managers  wbh  to  ask 
a  question  of  Mr.  Oliver. 

Then  Mr.  Tkomat  Oliver  was  again  called  \xk> 
and  examined  as  follows : 

Mr.  Whitbread. -^Iti  case  over  payments 
were  made  to  any  of  the  customers  of  the 
house  of  Messieurs  Drummond,  was  interest 
always  cliarged  ? 

Mr.  0/ivrr.— Generally  charced. 

Mr.  n7if(6r«0i2.— Was  lord  Melville  anj  ex- 
ception to  that  rule  f 

Mr.  0/fver.— No. 

Mr.  Whitbread.'^Vf2A  he  ever  charged  i»- 
terest  for  over  payment  ? 

Mr.  Oliver. — No,  he  was  charged  r^uUcly 
for  money  at  the  end  of  the  year. 

A  Lord. — Is  it  not  the  practice  at  Messieurs 
Drummond's  house,  when  any  payment  what- 
ever is  made  by  another  person,  to  give  notice 
tu  the  customer  of  such  payment? 

Mr.  Oliver. — It  is  a  regular  rule,  when  one 
person  pays  upon  another's  accomU,  to  give 
notice  of  it  the  next  morning. 

Then  Mr.  Thjmas  Oliver  was  cross-examined 

as  follows : 

Mr.  Plumer. — W  liat  was  the  amount  of  tlie 
interest  charged  upon  the  noble  defendant 
from  January  1786  to  May  1800? 

Mr.  Oliver. — 1  have  not  got  the  particulars, 
but  by  referring  to  Uie  ledger  I  can  collect  it. 

Mr.  Plumer, — You  will  refer  to  the  books 
for  that  purpose,  and  prepare  yourself  to  give 
an  account  on  a  future  day. 

A  l^rd. — When  a  payment  is  made  in  Mr. 
Drummond*s  house,  by  an  agent  on  accoimt 
of  his  principal,  is  it  customary  to  give  notice 
to  such  principal  of  the  payment  of  his 
agent  ? 

Mr.  Oliver, — It  is  a  eeneral  custom,  unless 
it  is  particularlv  desired  not  to  be. 

A  Lord. — Who  is  it  that  gives  that  notice 
next  day  ? 

Mr.  O/irer.— The  clerk  whose  business  it  is 
to  write  the  letters. 

A  Lord. — How  does  the  clerk  collect  th« 
knowledge  that  it  was  paid  by  a  third  par^^ 
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Mr.  Oiiver. — He  collects  that  knowledge 
from  the  entry  in  the  cash* book. 

A  Lord- — What  mark  io  the  entry  com- 
municates that  knowledge  to  the  clerk  ? 

Mr.  Oliver, — U  Mr.  Doiislas,  for  instance, 
paid  in  a  sum  of  money  on  Mr.  Dundas's  ac- 
count, it  is  stated  *'  Henry  Duudas  of  Mr. 
Douglas." 

A  liOr^. —Supposing  the  person  does  not 
choose  to  give  his  name,  he  says,  1  bring  such 
a  sum  for  Mr.  Dundas? 

Mr.  0/ioer.— I  enter  it  in  his  name,  and 
stve  him  credit  for  it,  without  specifying  who 
be  was. 

A  Lord. — Am  I  to  understand  that  in  every 
case,  where  a  person  docs  not  give  his  name, 
there  is  no  notice  given  ? 

Mr.  0/ioer.— Certainly ;  there  is  no  notice 
at  all  where  the  person  paying  does  not  give 
ill  his  name. 

A  Lord,—!  understand  you  to  have  said, 
that  if  the  money  is  paid  in  without  the  person 
giving  his  name,  no  notice  is  given  of  that 
payment^. 

Mr.  uUver, — Certainly  not,  when  it  ap- 
pears only  in  tho  person*s  name  on  whose  ac- 
count it  is  received. 

A  Lord.— Then  how  is  the  person  to  whose 
credit  it  is  received,  supposed  ever  to  learn 
that  it  has  been  sent  to  that  house  ? 

Mr.  0/iver.— The  supposition  is,  that  it  has 
been  sent  immediately  from  that  person  by  a 
messenger. 

A  Lord. — I  understand  you  infer  then,  that 
it  is  supposed  to  be  by  the  party  himself? 

Mr.  Oliver. — By  the  party  himself. 

A  Lord. — Is  it  the  usa^  of  the  house,  what- 
ever the  fact  be,  to  consider  the  person  pay- 
ing, who  does  not  give  his  name,  as  paying 
on  account  of  the  individual  to  whose  account 
the  money  is  to  be  placed  ? 

Mr.  Oliver. — Certainly. 

A  £(jri^.— Leaving  them  to  settle  the  matter 
between  them  as  they  think  proper? 

Mr.  Oliver.-^  Certainly. 

A  Lord.-^Then  where  a  person  pays  a  sum 
of  money  without  giving  his  name,  though  it 
is  carried  to  his  credit,  may  it  not  frequently 
happen,  that  the  person  to  whose  account  it  is 
caf  ried,  knows  nothing  of  the  fact  till  his  book 
is  sent  to  your  house  to  he  settled  ? 

Mr.  Oliver, ^It  may  so  happen. 

[The  witness  was  directed  to  withdraw.] 


Then  Mr.  William  Mac  George  was  called  in,  ! 
and  being  sworn,  was  examined  as  follows : 

Mr.  Wkiibreod. — Are  you  a  clerk  in  the 
house  of  Messieurs  Drummond  ? 

Mr.  Moc  George. — I  was  in  cheyear  1785. 

Mr.  Whiibread. — Were  you  so  in  the  year 
1783? 

Mr.  Mac  George. — I  was. 

Mr.  Whithread—Vyx^  you  copy  the  letters 
that  were  sent  by  that  house  to  thetr  different 
ctistomers  P 

Mr«  Mae  Gmr^e.^lK  was  my  costmB)  at  aq 


early  period  of  my  going  to  the  bouse,  to  eopy 
the  letters  ;  afterwards  I  wrote  tliem. 

Mr.  Whahread.^YihzX  is  that  book  you 
have  in  your  hand  t 

Mr.  Mac  George. — ^The  Letter-book. 

Mr.  If 7iii6reai/.— liefer  to  a  letter  written 
in  June  1785,  which  purports  to  be  written  to 
the  ri^ht  honourable  Henry  Dundas.  Is  Uiat 
letter  m  your  own  hand-writing  ? 

Mr.  Muc  George. — II  is. 

Mr.  WhitbretSt. — Notice  has  been  serv^ 
upon  the  noble  defendant,  to  produce  the  oii- 
ginal  of  that  letter ;  we  can  prove  it  if  necea- 
sary. 

Mr.  Plumer. — I  do  not  dispute  the  notice ; 
but  we  have  no  such  letter. 

Then  the  copy  of  the  letter  was  read  from  the 
book,  and  is  as  follows : 

<*  Messieurs  Drummond  present  their 
■  comphments  to  Mr.  Dundas,  and  take 
the  liberty  to  acquaint  him  his  account 
stands  2,953/.  13t.  10c?.  over-paid,  by 
which  they  apprehend  there  must  be 
some  mistake,  or  that  some  money  has 
not  been  paid  in  that  he  expected,  and 
therefore  think  it  right  to  acquaint  him 
ofiu 

"  23rd  June,  1785.'» 

\Tht  witness  was  directed  to  withdraw.] 

Then  Mr.  Thomas  Oliver  was  again  called  ia^ 
and  examined  as  follows : 

Mr.  Whiibread. — Was  interest  in  fact 
charged  upon  that  specific  over-payment? 

Mr.  Oliver, — ^The  interest  was  charged  from 
the  time  the  account  became  over*  paid. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.   William  Mac  George  was  ag»iii 
called  in,  and  examined  as  follows : 

A  Lord. — Did  lord  Melville  return  any 
answer  to  that  letter? 

Mr.  Mae  George. — ^Not  that  I  know  of. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles. — My  lords,  I  am  now  going  to 
produce  an  account  sizned  by  the  noble  de- 
fendant himself;  the  object  of  the  evidence  is' 
to  show  the  application  of  some  of  those  notes 
composing  the  6,000/.  which  were  received 
by  Mr.  Douglas  at  the  Exchequer,  on  the  dth 
of  November,  1782.  I  will  show  the  paper  tcr 
the  counsel  for  the  defendant. 

Mr.  plumer  admitted  it. 

Mr.  Gi/es.— It  is  an  account  between  his 
lordship  and  a  Mr.  Newbiggen,  who  lived  in 
Scotland ;  it  contains  an  item  of  a  bill  drawn 
by  Mr.  Newbiggen  upon,  and  payable  by  lord 
Melville,  in  favour  of  sir  William  Forbes, 

Mr.  P/amer.^The  honourable  and  lieamed 
manager  will  show  where  thai  paper  came 
from. 

Mr.  Gi/et.— We  do  noi  conceive  we  are* 
under  the  necessity  gf  doing  that. 
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Mr.  P/iMitfr.— Icert«uilv  cannot  insist  that 
the  honourable  manage  should  do  so. 

The  same  was  read,  and  is  as  follows : 

Dr.  ■  James  Newbiggen,  to  the 


right  honourable  lord  advocate. 

♦«  1782, Nov.  la.  —To d*.  Sir  W.  Forbes, 
for  my  bill  on  the  lord  adv.  1,000/.'* 

Mr.  Gi(ei.— My  lordly  I  shall  now  proceed 
Id  show  that  that  bill  came  to  the  hands  of ! 
Messieurs  Moffatt  and  Kensington,  bankers,  I 
in  London ;   and  that  it  was  paid  by  one  of ; 
those  bank-notes  which  wc  proved  yesterday  ; 
to  have  been  received  at  the  Exchequer,  by 
Mr.  Douglas.    The  noble  defendant  has  had 
notice  to  produce  the  bill  of  Mr.  Newbiggen. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  George  Seott  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  GiUs, — Were  you  clerk  to  Messieurs 
Moffatt  and  Kensington  in  the  month  of  No- 
vember, 1782 .' 

Mr.  Scott. -^l  was. 

Mr.  Gi/et.— What  is  the  book  you  now  hold 
in  your  hand ;  and  is  there  any  entry  in  it  in 
your  hand-writing  ? 

Mr.  Seott.'-li  is  called  the  Goldsmiths* 
Book ;  it  Is  a  book  which  contains  the  parti- 
culars of  all  bank-notes  and  drafts  that  come 
ilMo  the  house 

Mr.  Gi/ef.—  Is  there  any  entry  in  your  hand- 
vriting  by  which  it  appears  that  a  bank-note 
for  1,000/.  K  19,  came  into  the  house  in  No- 
vember,  1782  ? 

Mr.  &o^/.— There  is  K  19,  the  84th  Oc- 
tober. 

Mr.  Piumer. — Are  you  the  person  who 
actually  received  the  bank-note  ? 

Mr.  Scott, ^l  am  not. 

Mr.  Piumer. — From  what  did  you  make 
this  entry  ? 

Mr.  Scott. — From  the  bank-note. 

Mr.  P/ttifi€r.-«-Dut  by  whom  it  was  brought 
to  you,  you  du  not  know  } 

Mr.  Scott. — It  was  received. 

Mr.  Gi/^i.^Is  the  bank-note  you  now  hold 
in  your  hand,  the  note  from  which  you  made 
that  entry  ? 

Mr.  Scott. — I  have  no  doubt  of  it. 

Mr.  Gilet. — Does  that  entry  made  by  you 
enable  you  to  say  on  what  account  thai  bank- 
note was  paid  to  the  house  ? 

Mr.  Scott. — It  was  received  for  a  bill  upon 
the  lord  advocate  of  Scotland. 

Mr.  Piumer. — My  lords,  this  shows  the  im- 
propriety of  proceeding  in  the  examination  till 
the  point  bad  been  ascertained.  I  understand 
the  witness  to  say,  he  was  not  the  person  who 
received  the  note,  or  knew  upon  what  ac- 
count, or  by  whom  it  was  paid ;  he  only  copies 
into  the  book,  a  bank-note,  which  is  brought 
to  him  by  somebody  ;  but  upon  what  account, 
or  by  whom  that  is  paid,  he  does  nut  know. 

Lord  Ckanctllor,-^Do  you  know  any  thing 


of  this  bank-note,  but  from  what  mppaan 
upon  the  note  itself? 

Mr.  Seott. — From  the  memorandum  upon 
the  back  of  it,  it  was  received  in  payment  of  n 
draft  upon  the  lord  advocate  of  Scotland. 

Lord  CkamceUor, — Have  yon  any  know- 
ledge whom  that  bank-note  came  from,  except 
from  the  hand-writing  upon  the  back  of  it? 

Mr.  Scot/.— Not  any. 

Mr.  IFAil6reai.— Having  brought  the  exm- 
minations  down  to  the  7th  of  April,  1783; 
and  having  been  called  by  the  counsel  on  the 
other  side,  to  depose  upon  oath,  as  to  a  part  of 
the  articles  on  this  impeachment ;  I  beg  to 
appear  in  the  character  of  a  witness,  and  upon 
mv  oath  to  declare,  that  I  heard  lord  Mel- 
ville declare  on  the  11th  of  June,  1805,  that 
during  the  paymastership  of  Mr.  Douglas,  he 
became  possessed  of  the  public  money,  to  tho 
amount  of  10,000/.  or  thereabouts;  and  that 
he  further  declareil  that  he  would  not  reveal 
the  application  of  that  money,  being  impelled 
to  do  so  from  motives  of  public  duty,  private 
honour,  and  personal  convenience. 

Lord  Chancellor. — Was  that  answer  so  given 
by  lord  Melville  committed  to  writing? 

Mr.  Whitbread. — It  was  not  committed  to 
writing,  I  heard  lord  Melville  say  it,  and  it 
was  merely  to  save  the  time  of  the  Court,  as  I 
have  been  already  sworn,  that  I  swear  it« 
Many  other  witnesses,  who  heard  it,  might 
be  called  to  prove  it. 

Mr  Piumer. — ^The  honourable  manager  will 
excuse  me  for  putting  a  question  to  him  upon 
the  subject  ou  which  he  lias  given  evidence. 
How  lun^  is  it  since  the  honourable  manager 
heard  this  declaration  made  ? 

Mr.  Whitbread.—l  stated  the  date,  on  the 
lUh  of  June,  1805. 

Mr.  Piumer, — Did  the  honourable  manager 
make  any  note  at  the  time  of  the  wonis  that 
were  spoken  ? 

Mr.  IVhUbread.^l  did  not  commit  it  to 
writing  at  the  time,  but  I  remember  the  words 
upon  my  oath. 

Mr.  Piumer, — Did  not  the  noble  defendant 
at  the  same  time  accompany  it  with  a  positive 
declaration  that  he  had  not  converted  any 
part  of  it  to  his  own  profit  or  emolument.^ 

Mr.  Whitbread.-^l  believe  he  did. 

Mr.  Piumer. — Have  you  the  least  doubt 
that  he  did  so  ? 

Mr.  Whitbread, — As  to  the  express  terms 
I  do  not  remember  them.  Those  that  I  have 
spoken  are  the  words  that  made  the  greatest 
impression  upon  me :  and  I  shall  never  forzet 
them.  The  import  of  other  parts  of  this 
speech  certainly  was,  that  he  had  not  applied 
it  to  any  private  advantage  or  emolument 

Mr.  P turner, -^In  substance  it  was  to  that 
effect  ? 

Mr.  Whitbread, — J  have  said  so. 

Mr.  Piumer, — The  honourable  manager  lias 
no  doubt  it  was  ? 

Mr.  Whitbread, — I  have  said  so. 

Mr.  Piumer. — I  have  no  other  question. 

Mr.  Whitbread, — If  there  is  no  other  ques- 
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tion  to1ie  put  to  me  in  the  character  of  a  wit- 
ness, I  now  propose  in  the  character  of  a  ma- 
nager, to  call  Mr.  George  Swaffield. 

Then  George  5&^e/(/,esq.,was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  P/umer.^ Before  this  witness  is  exa- 
mined, I  hope  the  honourable  manager  will 
.pardon  me  if  I  take  the  liberty  of  saying,  that 
r  do  not  at  present  recollect  any  other  ques- 
tion I  wish  to  put  to  the  honourable  manager; 
but  as  the  honourable  manager  has  been  kind 
enough  to  appear  in  the  character  of  a  wit- 
ness, I  hope  he  will  not  object  to  any  question 
we  may  hereafter  put  to  him. 

Mr.  WhUbread.-^As  far  as  concerns  my- 
self, I  shall  certainly  have  no  objection  to  the 
learned  counsel  cross-examining  me  at  any 
future  time :  hut  on  the  part  of  any  other  wit- 
ness, I  must  object  to  his  being  put,  through 
any  lapse  of  mine,  into  any  situation  in  which 
he  ought  nut  to  be  placed.  I  may  rely,  I  am 
sure,  with  the  utmost  security  upon  the  dis- 
cretion and  honour  of  the  learned  counsel, 
that  he  would  not  induce  me,  unlearned  as  I 
am,  to  answer  any  question  which  he  would 
not  put  to  any  other  witness. 

Mr.  F turner, — No  question  of  the  nature 
suggested  will  ever  be  put  to  the  honourable 
manager. 

Mr.  Whitbread. — I  speak  not  only  as  to 
the  nature  of  the  question,  but  as  to  the  time 
of  putting  it  also. 

Mr.  Whit  bread, — Mr.  Swaffield  are  you  not 
now  an  officer  in  the  Navy  pay-office  ? 
'    Mr.  Swaffield, — I  am. 

Mr.  WhUbread.—Uow  many  years  have 
you  been  in  the  Navy  pay-office? 

Mr.  Smaffield,-^S\xiy  years. 

Mr.  Whiibread* — In  the  early  part  of  your 
duty  in  the  Navy  pay-office,  do  you  recollect 
that  there  was  such  a  thing  as  an  iron  chest 
kept  for  the  public  accommodation  of  the 
office? 

Mr.  Swt^ld, — ^There  has  always  been  an 
iron  chest  in  the  strong  room,  as  we  call  it. 

Mr.  Whitbread, — ^To  what  use  was  that  iron 
chest  applied } 

Mr.  Swaffield, — ^To  lock  up  the  public 
money. 

Mr.  Whitbread, — I  have  no  further  ques- 
tion to  ask  the  witness  at  present ;  we  shall 
have  to  call  him  again. 

Mr.  Adam, — ^Then  we  will  reserve  our  cross- 
examination  till  he  is  called  again. 

Mr.  Whitbread, — We  wish  now  to  put  in 
lord  Melville's  examination  before  the  com- 
rorssioners  of  naval  inquiry,  which  was  put  in 
upon  oath. 

Then  William  Mackworih  Praed,  sergeant  at 
law,  was  called  in,  and  being  sworn,  was 
examined  as  follows : 

Mr.  Whiibread. — What  have  you  in  your 
hand? 

Mr.  Sergeant  Praed,^l  have  the  examina- 
lion  of  the  right  honourable  lord  viscount  Mel- 


ville, which  was  taken  before  the  commis- 
sioners of  naval  inquiry,  on  the  5th  Novem- 
ber, 180*., 

Mr.  WkUbread,-^ls  it  signed  by  lord  Mel* 
ville  ? 

Mr.  Sergeant  Praed, — It  is. 

Mr.  Whitbread^D\d\oTd  Melville  depose 
upon  oath  to  that  evidence? 

Mr.  Sergeant  Pra«(/.— Lord  Melville  was 
sworn,  and  deposed  upon  oath  to  the  contents 
of  this  paper. 

Mr.  WhUbread,~^yft  put  in  the  paper,  and 
at  some  time  of  the  trial  undouotedly  the 
whole  will  be  read  to  your  lordships ;  but  un- 
less the  counsel  wish  to  have  it  read  now,  I 
should  point  your  lordships  to  only  one  ques- 
tion ana  answer. 

Then  William  Mackworth  Praed,  sergeant  at 
law,  was  cross-examined  as  follows : 

Mr.  P/iiffter.— Before  lord  Melville  was  ex- 
amined before  the  commissioners  of  naval  in- 
quiry, had  any  notice  been  eiven  to  his  lord- 
snip  of  the  points  upon  which  it  was  intended 
to  examine  him  ? 

Mr.  Sergeant  Pra^i/.— Certainly  not,  any 
further  than  that  a  letter  had  been  written 
before  to  the  noble  lord,  with  respect  to  some 
part  of  the  subject  upon  which  we  were  then 
making  our  inquiry,  and  to  which  letter  an 
answer  had  been  received.  I  only  speak  of 
this  from  having  seen  the  letter  in  the  office, 
and  the  answer  of  his  lordship  to  it. 

Mr.  Plumer, — ^Then,  excepting  that  letter 
which,  I  believe,  desired  a  production  of  the 
accounts,  no  intimation  whatever  was  given 
to  the  noble  defendant,'  of  the  points  upon 
which  it  was  intended  to  interroeate  him? 

Mr.  Sergeant  Praed,— I  think  I  may  say 
certainly  not  otherwise  than  as  the  precept,  to 
which  perhaps  reference  should  be  had,  will 
show.  Perhaps,  I  ought  rather  to  refer  to 
that  altogether.  I  believe  it  required  nothing 
more  than  the  noble  lord's  attendance  any 
day  th^t  would  be  convenient  to  him.  I  am 
not  quite  sure  whether  it  was  a  precept  or  a 
letter. 

Mr.  Whiibread, — ^Were  the  questions  sub- 
mitted to  lord  Melville  in  writing  ? 

Mr.  Sergeant  Praed.—The  questions  were 
written  down,  and  then  read  over  by  the  se- 
cretary to  lord  Melville,  and  his  answers  taken 
down  by  the  secretary,  who  sat  at  his  right 
hand. 

Mr.  Whitbread, — Had  lord  Melville  an  op- 
portunity of  seeing  the  depositions  be  had 
given  ? 

Mr.  Sergeant  Praed, — ^The  coitrse  has  al- 
ways been,  and  was  observed  with  regard  to 
lord  Melville,  that  the  question  is  first  written 
down,  the  answer  taken,  the  answer  read,  the 
question  and  answer  then  read  over,  and  at 
the  close  of  the  examraation  the  whole  exa- 
mination is  read  over  again,  and  then  the 
examioant  is' desired  to  attend  at  some  fiiture 
day  to  hear  the  examination  read  over,  or  on 
the  same  day,  if  it  is  a  short  examination^  and 
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then  sign  it.  That  courae  was  observe<l  by 
lord  MeiviUe ;  the  questions  were  read  over 
distinctly,  and  the  answers  also.  The  whole 
was  read  over  on  the  first  day,  and  on  tiic  »ul>- 
sequent  day,  when  it  was  in  the  form  in  whicli 
I  now  huld  it.  The  whole  was  read  over  to 
lofd  Melville  by  the  secretary,  one  of  the  com- 
inissioners  holding  the  fair  atpy,  and  after 
that  had  been  so  tc^  lord  Melville  signed  it. 

Mr.  WkUlfre^d.^-^Und  the  persons  oppor- 
tunity given  to  them  of  altering  or  correcting 
the  answers  they  had  given  before  their  sulih 
aeouent  signing  it  ? 

Mr.  Sergeant  PrMcd, — The  witoessei  have 
been  at  all  times  permitted  to  make  such  al- 
terations as  they  thouglit  proper  on  the  first 
day  of  examination,  but  upon  the  second  day 
no  alteration  has  been  permitted  to  be  made 
in  the  transcript;  but  if  any  thing  suggested 
itself  to  the  witness  by  way  of  alteration  or 
.correction,  it  has  been  written  down  upon  the 
•lamination  so  transcribed,  and  then  those 
alterations  have  been  signed  by  the  party  so 
proposing  them,  and  uso  by  the  commis- 
sioners then  present. 

Mr.  Whilbread.'^Did  lord  Melville  avail 
himself  of  the  latitude  muted  b^  the  naval 
commissioners  to  amend  bis  deposition  ? 
.    Mr.  Sergeant  Prutd, — He  did  not    If  he 
had«  it  would  appear  upon  this  paper. 

Mr.  Wkitbrtmd. — W nether  he  availed  him- 
•elf  of  the  opportunity  given  of  correcting  his 
deposition  before  it  was  signed  7 

Mr.  Sergeant  Proec/.— Certainly  upon  the 
first  day  the  noble  lord  availed  himself  of 
shaping  the  answers  in  such  manner  as  ap- 
peared eligible  to  himself.  1  do  not  recollect 
that  there  was  any  tiling  in  particular  that  he 
desired  to  make  any  alteration  in ;  he  did  not 
in  fact  make  any  alteration  in  the  second  exa- 
mination as  transcribed  here,  but  in  the  course 
of  the  first  examination,  the  turn  of  expression 
was  sometimes  changed  by  the  noble  lord,  as 
be  dictated  to  the  secretary ;  but  1  am  not 
aware  that  there  is  any  material  alteration 
from  the  original  impression  of  his  mind  as 
he  delivered  it  to  us. 

Mr.  WtkUbread.-'il?^  the  noble  lord  the 
same  opportunities  given  him  to  make  any 
alteration  he  might  tliink  fit  which  were  given 
to  other  witnesses  ? 

Mr.  Sergeant  Fraed, — Undoubtedly  he  had. 

Mr.  Ptilmer, — Whether  the  answers  that 
were  taken  down  from  the  noble  lord^  and 
that  appear  in  that  paper,  were  the  answers 
that  he  gave  imianter^  immediately  upon  the 
question  being  put  to  him,  of  which  he  had 
had  no  previous  notice  ? 

Mr.  Sergeant  Fraed, — Undoubtedly    they 


Mr.  Flumer, — Do  you  in  fact  recollect  that 
the  answer  first  ^iven  to  any  question  put  at 
any  subsequent  time,  was  corrected,  even  in 
tlie  expression  or  wor  Js  of  it  ? 

Mr.  Sergeant  Fraed, — I  can  take  upon 
myself  to  swear,  that  in  the  course  of  dictating 
tmtbe  secretary^  some  words  wese  altered  in 


the  phretec^ogy,  but  I  an  not  aware  of  any 
alteration  in  any  thing  material. 

Mr.  Fhmer. — But  do  you  remember,  in 
point  of  fact,  that  any  alteration  of  any  kind 
did  take  place  f 

Mr.  Sergeant  Fratd. — No  otherwise  than 
as  the  phraseology  might  be  altered  in  the 
course  of  dictating  to  the  secretary. 

Mr.  P/amer.--- After  it  had  been  taken  dowo, 
was  any  alteration  made  in  any  answer  ? 

Mr.  Sergeant  Fraed. — After  it  had  been 
transcribed,  I  an  not  aware  that  any  altera* 
tioii  was  made. 

Mr.  Fbtmer, — I  wish  to  ask  whether  the 
questions  which  were  put  to  my  lord  Mehrille 
had  been  written  down  prior  to  his  lordship's 
attendance  ? 

Mr.  Sergeant  Profit.— I  cannot  take  upon 
me  to  say  with  positiveness,  that  everr  quea- 
tk>n  which  was  put  to  lord  Melville  was 
written  down ;  I  rather  think  that  they  all 
had  been  written  down,  but  as  it  frequently 
occurs  in  the  course  of  examination  that  sone 
answer  leads  to  a  further  question,  it  is  in** 
possible  for  roe  to  say  now,  but  that  some 
such  question  might  nive  been  introdnced^  m 
consequence  of  a  preceding  question,  and  the 
answer  of  lord  Melville. 

Mr.  Flwmtr. — How  long  before  this  exams- 
nation  had  the  questions  been  written  down  ? 

Mr.  Serjeant  Procd.— I  cannot  take  upon 
me  to  say  how  lone  they  had  been  prepared.* 

Mr.  Fiumer. — Was  it  the  day  or  the  week 
before? 

Mr.  Sergeant  Proeif.— I  cannot  spedk  as  to 
that  point,  because  our  course  has  been  to  meet 
in  the  morning  prior  to  the  attendance  of  a 
witness,  and  reau  over  the  questions  together : 
but  with  regard  to  framing  those  questions  I 
cannot  say,  not  having  framed  those  questions 
myself,  nor  heard  from  any  of  the  commis« 
sioners  when  they  were  prepared— at  what 
time  they  were  prepared. 

Mr.  Fiumer. — Had  you  seen  them  at  the 
preceding  meeting  ? 

Mr.  Sergeant  Fraed.— I  cannot  say  that  I 
had :  I  can  speak  po&itif  ely  that  I  saw  them 
the  same  morning  lord  Melville  attended,  but 
cannot  speak  to  having  seen  them  at  any 
prior  time. 

A  LorJ.— Did  lord  Melville,  when  he  at- 
tended upon  the  oommissioners,  express  a 
wish  to  have  further  time  for  consideratkin 
of  the  answer  be  was  to  give  to  the  ques- 
tions ? 

Mr.  Sergeant  Fraed.-^Bj  no  means;  no 
such  application  was  made. 

A  Lord.^VfsLS  lord  Melville  allowed  to  see 
the  questions  proposed  to  him,  between  the 
first  and  the  second. examination? 

Mr.  Sergeant  Pracrf.— Certoinly  not,  nor 
was  any  application,  that  I  am  aware  of,  made 
for  that  purpose. 

A  Lord, — Whether,  according  to  the  cotn^e 
of  your  proceedings,  you  ever  do  grant  timep 
unless  it  is  asked  ? 

Mr.  Sergeant  Pf«ed.«^Wt  bate.    In 
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cases  of  this  sort  some  objertion  has  been 
made,  concerning  the  propriety  of  a  person's 
4iisclo8ing  matters,  conceived  to  be  comniiited 
to  him  in  confidence.  There  was  an  instance 
in  the  case  of  Mr.  Antrobus,wegavehim  time 
to  advise  with  counsel  in  oraer  to  be  satisfied 
whether  we  had,  or  not,  a  right  to  enforce  an 
answer  to  the  oiiestion;  and  another  instance 
with  regard  to  Mr. Trotter;  he  requested  time 
for  a  similar  purpose,  and  we  granted  it. 

A  Xonf.-*What  interval  was  there  between 
th^  first  and  second  examination  ? 

Mr.  Sergjeant  Praed. — There  was  not  a  se* 
cood  exammation,  it  was  a  second  attendance 
merely  for  the  purpose  of  signing  the  first  ex- 
amination; I  think  it  wasan  interval  of  three 
or  four  days,  but  I  am  not  sure. 

A  Lord.^^Had  lord  Melville  an  opportunity 
of  seeing  his  answers  during  that  interval  ? 

Mr.  Sergeant  Praed.-^Uii  is  meant  to  ask, 
whether  any  application  was  made  for  the 
purposev  I  do  not  know  of  any;  and  if  lord 
llelvtlle  had  made  an  application  1  think  it 
cuukl  not  be  granted,  and  fur  this  reason,  if 
the  commissioners  had  been  sitting  and  lord 
Melville  had  come,  I  have  no  doubt  he  wotild 
have  been  permitted  to  see  them ;  if  not,  the 
secretary  would  no  doubt  have  refused  him, 
and  referred  him  to  the  board. 

A  Xortf.— Whether  you  ever  granted  time 
to  persons  who  were  to  be  examined  upon 
any  other  grounds,  than  where  it  happened 
that  there  was  a  doubt  about  your  own  right, 
to  put  the  questions  ? 

If r.  Serjeant  Praed. — I  cannot  answer  it 
with  certainty;  it  does  not  occur  to  me  at 
present  that  instances  of  that  sort  of  wish  for 
delay  have  ocoirrcd ;  but  I  can  say  that  in  the 
present  ease  no  such  delay  was  asked  for. 

A  lard, — After  the  first  attendance,  was  the 
witness  furnished  with  a  copy  of  what  he  de- 
posed twfore  the  second  attendance  f 

Mr.  Sergeant  Prutd. — No ;  it  has  been  ap- 
plied for,  but  has  been  constantly  rcfu<iea ; 
and  the  reason  of  the  board  I  apprehend  to 
be  this,  that  if  we  had  granted  such  copies, 
the  witnesses  would  have  opportunities  of 
talicing  with  other  people  upon  the  subject  of 
their  examination,  and  might  feel  impressions 
which  might  lead  to  an  alteration  of  their  evi- 
dence,  not  arising  from  their  own  knowledge, 
but  from  communication  with  others. 

A  Lord, — Would  the  witnesses  examined  be- 
fore yen  have  been  allbwed  to  take  copies  of 
the  answers  they  had  given  to  the  questions  ? 

Mr.  Sergeant  Pratd,^1ht  general  nile  has 
been  not  to  permit  that  practice.  In  some 
cases,  persons  have  desired  to  take  down  a 
particular  question  with  a  view  to  eive  a  more 
satisfactory  answer  afterwards;  but,  in  ge- 
neral, it  has  been  refiised,  and  for  the  very 
same  reason  for  which  we  have  refused  to 
grant  copies. 

A  Lord.-^yfM  it  known  to  lord  Melville  or 
the  commissioners,  before  the  examination  of 
4ord  H elville  took  place,  that  the  examioatioD 
-wiKild  iiitdlw^iis  pritcte  aftiinf 
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Mr.  Sergeatit  Pro^i^.— No  such  intimation 
was  given  on  the  part  of  the  commissioners ; 
what  was  in  the  breast  of  the  noble  lord  him- 
self, with  respect  to  the  tendency  of  this  exa- 
mination, it  is  impossible  for  me  to  say. 

A  Zon?.— Was  it  known  to  the  commis- 
siohers,  before  the  examination,  that  the  exa- 
mination would  involve  lord  Mclville*s  pri* 
vate  afiairs  P  or  did  that  only  come  out  in  the 
course  of  the  examination  ? 

Mr.  Sergeant  Pmcrf.— It  was  certainly 
known  to  the  commissioners,  that  the  ques- 
tions which  they  should  ptit  to  his  lordship, 
would  tend  to  disclose  some  pecuniary  con- 
cerns of  his  lordship,  ur  would  oblige  his 
lordship  to  rest  tipon  the  defence  wiiicn  was 
taken,  namely,  that  he  did  not  choose  to  dis- 
close certain  circumstanres,  on  account  of 
the  clalkse  in  the  statute ;  but  as  the  questions 
went  to  discover  from  his  lordship  what  use 
had  been  made  of  the  money,  and  whether  that 
use  had  been  converted  to  his  own  advantage, 
necessarily  these  questions  must  lead  to  the 
disclosure  of  some  things  which  might  be  of  a 
private  nature,  inasmuch  as  the  advantage 
made  of  the  money,  if  any  such  had  taken 
place,  wouM  be  private. 

A  £or(f.— Had  any  of  the  witnesses  who 
were  examined  on  the  fir^t  day,  and  had  given 
in  their  answers,  an  opportunity  given  to  them 
of  examining  those  answers  they  had  so  given, 
before  the  second  day,  when  they  were  called 
upon  to  sign  it  ^ 

Mr.  Sergeant  Praed. — I  have  no  recollec- 
tion bf  any  such  application  having  been  made ; 
and  have  said  before,  that  if  any  such  appli- 
cation had  been  made,  I  think  it  would  have 
been  refused  by  the  secretary,  if  any  such  ap- 
plication had  been  made  to  him ;  whatever 
might  have  been  said  by  the  board,  if  an  ap- 
plication had  bfcen  made  to  them. 

A  Lord, — Was  any  such  notice  given  to  the 
Oarty  Examined  on  the  first  day  that  he  mi^ht 
have  an  opportunity  of  having  recourse  to  nis 
oi^n  answers  ? 

fitr.  Sergeant  Praed, — The  usual  course  has 
been,  before  the  evidence  taken  down  has 
been  read  over  for  the  last  time  on  the  first 
day,  to  call  the  attention  of  the  examinant  to* 
the  answers  he  has  given,  and  to  request,  that 
if  he  saw  any  thing  which  he  wished  to  alter, 
that  he  would  do  it.  I  will  not  charg^e  my 
memoiy  posititely,  that  that  took  place  in  the 
case  Of  lord  Melville,  but  I  should  rather 
think  that  it  did. 

A  Lord, — ^The  question  is,  whether  the  se- 
cretary gave  notice  to  the  examinant  the  fin^ 
day,  ttiat  he  might  have  that  opportunity  on 
the  second  day  r 

Mr.  Sergeant  Praed.—'So;  the  secretary 
has  never  given  any  such  notice  that  I  know 
of. 

A  Lord,  —Is  that  paper  an  exact  copy  of 
the  driginal  examination  of  lord  Melville  i* 

Mr.  Iteigeant  Praed. — I  have  no  doubt  it 
is  an  exact  copy ;  for  the  original  evidence,  as 
taken  apon  the  first  dayr  wu  ia-  the  band  of 
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Qoe  of  ihe  roombm  of  the  board  while  Uiis 
«a»  read  over  by  the  secretary,  and  upon  all 
occasions  the  transcript  has  been  so  com- 
pared aincc  I  have  been  a  member  of  thai 
iraaid. 

A  jLord.-— Whether  you  can  recollect  any 
instance  in  which  the  (b\t  copy  of  the  exa- 
mination was  not  an  exact  copy  of  the  ori- 
ginal rough  drafty  taken  at  the  time  of  the 
examination? 

Mr.  Sergeant  Pracd, — I  apprehend  I  am 
au-are  of  the  allusion ;  I  thmk  it  alludes  to 
an  examination  at  the  first  institution  of  the 
board,  when  I  was  not  a  member  of  it;  there 
was  one  occa&ion  in  print  perfectly  well 
known,  in  which  there  nad  been  something 
introduced  by  one  of  the  clerks,  different  from 
the  origin^il  evidence  ;  it  was  observed  when 
it  was  read  over,  and  checked  in  the  way  I 
have  described,  and  it  was  altered  according 
to  the  wiiJi  of  the  cxaminant.  before  he  sign- 
•d  it.  • 

A  Lord. — Whether  we  are  to  conclude  from 
the  evidence  ;fou  have  given,  that  the  noble 
viscount,  previous  to  his  first  attendance,  had 
no  iiuiumtion  from  the  commiiisioners,  either 
of  the  specific  questions  to  be  put,  or  the  ge- 
neral scope  and  purpose  of  the  examination  ? 

i\lr.  Sergeant  Praec/.— He  had  certainly  no 
intimation  of  the  sort  from  tlic  commissioners, 
but  we  l)ad  been  for  some  time  in  the  course 
of  the  examination  into  Uie  mode  of  conduct- 
ing the  business  of  the  treasurer  of  the  navv; 
ami  Mr.  Trotter  haxl  attended  us  frequently, 
and  the  nuble  lord  had  had  that  letter  written 
to  him,  to  which  we  received  tlic  answer  I  be- 
Ibrc  meolioned ;  but,  for  greater  certainty  I 
apprehend,  the  better  course  will  be  to  refer 
to  the  letter  which  was  written  to  the  noble 
lord,  requiring  his  attendance. 

A  LorJ.'-l  understand  tiuit,  after  the  first 
examination,  the  noble  viscount  was  not  al- 
lowed to  revise  and  re-consider  the  answers 
be  had  s^ivew  ? 

iMr.  Sergeant  Praed.^Thtii  is  rather  an  as- 
sumption than  a  question:  I  ask  your  lord- 
ship's pardon.  It  is  stated  that  the  noble  lord 
was  not  allowed  to  revise  the  questions  and 
bis  answers.  I  have  already  said,  and  again 
repeat,  that  no  application,  to  my  knowledge, 
was  ever  made  by  the  noble  lord  to  revise 
them ;  on  the  contrary,  if  the  noble  lonl  had 
applied  to  revise  them,  I  rather  think,  and  for 
myself  can  speak,  he  would  have  been  per- 
mitted, during  the  silting  of  the  board  to  re- 
vise them,  and  prior  to  the  transcript  being 
Qiade,  which  was  signed ;  I  can  speak  for  my- 
seir,  that  I  think  he  would  have  been  per- 
mitted to  have  made  the  alterations,  if  any 
had  been  proposed. 

Then  the  witness  delivered  in  a  paper, 
which  was  read,  and  is  as  follows: 

'*  The  examination  of  the  right  ho- 
nourable lord  viscount  Melville,  taken 
upon  oath  the  6th  November  1804. 

^It  appearing  bj  accounts  laid  befoca 


lu,  that  the  sums  sUnding  in  your  name, 
as  ireahurcr  of  the  navy,  at  the  Bank,  at 
the  following  periods,  were  less  than  the 
sums  with  which  you  stood  charged,  ex- 
clusive of  tha  money  advanced  to  your 
sub-accountants,  and  that  the  deficiencies 
vrere  as  follows,  vix. 

"  Slst  December  1786  -  56/)00    0  0 

*               U9T  -  49,100    0  0 

1788  -  4Sfi00    0  0 

1789-55,800    0  0 

1791  -  19,^M8    9  8 

1792  -  «6,476  19  8 

' 179S  -  «7,0«5  17  9 

1794  -  88,748    7  9 

1795  .  30,310  10  1 

J796  -  74,413    5  0 

1797  .  58,040  14  10 

1798  -  44,140  14  0 

1799  -  44,140  14  0 

"  To  wliat  cause  are  such  deficiencies 
to  be  attributed? — Although  I  take  it  for 
(granted  the  sums  are  statra  by  the  ques- 
tion accurately,  I  could  not  on  ineniovy 
state  that  they  are  so.  I  desired  Mr. 
Trotter,  so  far  as  I  was  concerned,  lo  mve 
you  every  information  he  could ;  ana  it 
I  was  only  in  consequence  of  a  conversa- 
tion with  him,  immediately  aftar  the  re- 
ceipt of  your  letter  to  roe,  of  date  the  SGtli 
of  June,  that  I  learnt  from  the  manner 
he  kept  his  private  accounts,  it  was  im- 
possible for  nim  to  give  me  the  accurate 
information  I  required :  the  same  reasons 
render  it  impossible  for  me  to  give  you 
an  answer  to  the  question  voii  put. .  I  am 
aware  that  1  am  not  bound  to  answer  it 
under  the  provision  of  the  act  establish- 
ing this  commission;  but  I  sbotdd  not 
have  dwelt  on  that  objection,  if  there  bad 
been  nothing  but  personal  considerations 
to  operate  against  my  doing  so ;  but  for 
the  reasons  I  hinted  to  you  in  my  letter 
of  the  SOth  June  last,  as  I  am  not  bound, 
so  I  would  not  feel  myself  warranted  tu 
give  the  explanations  which  your  ques- 
tion |ioiiits  at. 

*'  Upon  what  ground  does  your  lord 
ship  decline  answering  that  question  ? — 
Upon  the  ground  that  I  have  already 
stated,  under  the  4th  clause  of  the  act 
4drd  Geo.  3,  cap.  10. 

"  Was  any  part  of  sucli  sums  in  your 
hands? — Thev  certainly  came  into  my 
hands,  but  did  not  remain  there. 

•'  Did  Mr.  Alexander  Trotter,  while 
paymaster  of  the  navy,  lay  out  or  apply, 
or  cause  to  be  laid  nut  or  applied,  any  of 
the  money  issued  for  carrying  on  the  cur- 
rent service  of  the  navy  since  1st  January 
17 i)6,  for  your  benefit  or  advantage? — 
From  the  manner  in  which  Mr.  Trotter 
kept  my  accounts  it  is  impossible  for  me 
to  answer  that  question,  and  I  ol^eot 
to  answer  this  question  upon  the  grotuul 
I  have  stattd  ia  inavrer  la  the  6fA  q«MKK 
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"Did you  direct  or  authorize  him  to 
do  so  ? — ^To  the  best  of  my  recollection  I 
never  did. 

**  Did  you,  between  1st  January  17R6, 
and  31st  May  1800,  derive  any  profit  or 
advantage  from  the  use  or  employment 
of  money  issued  for  carrying  on  the  cur- 
rent service  of  the  navy,  under  the  act 
S6th  Geo.  3, cap.  31  ?~The  same  reasons 
which  induced  roe  to  make  the  answer 
I  have  done  to  the  first  question,  must 
induce  mc  to  repeat  the  same  answer  to 
this. 

**  Does  your  lordship  object  to  answer 
thit  Question  under  the  provision  of 
the  5tn  section  of  the  Act  4Srd  Geo.  3, 
cap.  16?— I  do»  and  upon  tho  grounds 
stated  in  the  answer  to  my  first  question. 

**  During  the  time  you  acted  as  trea- 
surer of  the  navy,  between  1st  January 
1766,  and  31st  May  1800,  was  any  of  the 
money  applicable  to  naval  services  ad- 
vanced by  you,  or  by  your  direction,  for 
May  other  public  service  than  that  of  the 
navy.' — I  aecline  to  answer  that  question, 
under  the  provisions  of  the  6th  section 
of  the  act  43rd  Geo.  3,  cap.  16. 

**  Was  any  money  issued  for  carrying 
on  the  current  service  of  the  navy,  ap- 
plied by  your  lordship,  or  by  your  direc- 
tion, for  any  other  public  service  than 
that  of  the  navy,  witn  the  knowledge  or 
consent  of  the  navy  board?— No,  cer- 
tainly not. 

**  Was  there  any  official  note  or  record 
made  of  the  money  issued  for  carrying  on 
the  current  service  of  the  navy  having 
been  advanced  by  your  direction,  for  any 
other  public  purposes  than  that  of  tho 
navy,  or  of  the  repayment  of  such  money? 
— ^fo;  there  was  certainly  no  official 
note. 

**  Did  you  authorize  the  paymaster,  in 
or  about  the  vear  1786,  to  draw  the  mo- 
ney applicahle  to  naval  services,  from 
the  Bsmk,  and  lodco  it  In  the  hands  of  a 
private  banker?—!  cannot  precisely  fix 
the  time,  but  I  am  certain  that  I  did  per- 
mit Mr. Trotter  to  lodge  any  money  drawn 
from  the  Bank  for  public  purposes  in  his 
private  banker's  hands,  during  the  period 
It  was  not  demanded  to  the  purposes  for 
which  it  was  drawn. 
^  *'  What  circumstances  induced  you  to 
give  such  permission  to  the  paymaster  ? 
— An  opinion,  in  which  I  still  adhere, 
that  if  the  whole  monies  necessarily 
drawn  from  the  Bank  in  pursuance  of 
orders  from  the  competent  boards,  were 
lodeed  in  the  hands  of  a  respectable 
banker,  under  the  control  of  the  pay* 
master  of  the  navy,  that  it  would  add 
more  facility  to  the  conduct  of  the  busi- 
ness of  the  office,  in  the  multitude  of 
sioall  payments  to  be  made,  than  if  the 
^oqey  wire  deposited,  according  to  the 
eonstitutFon  of  (he  office,  iu'an  iron' chest. 


I  likewise  had  it  in  contcmplafion,  that 
in  the  receipt  of  these  various  small  pay- 
ments, made  to  such  a  variety  of  persons, 
they  would  be  less  liable  to  be  imposed 
upon  by  that  mode  of  transacting  the  bu- 
siness, than  if  they  were  each  to  receive 
drafts  for  such  small  sums  upon  the 
Bank,  at  such  a  distance  from  the  office, 
after  its  removal  to  Somerset-place. 

"  As  the  paymaster  of  the  navy  does 
not  disburse  any  part  of  the  public  mo- 
ney, except  for  the  payment  of  Exchequer 
fees  and  other  contingencies,  does  your 
lordship  think  it  necessary,  that  the  pay- 
master should  have  in  the  iron  chest,  or 
at  a  private  banker's,  any  of  the  money 
issued  for  carrying  on  the  current  service 
ofthenavy?— I  do  not  think  it  neces- 
sary ;  but  for  the  reasons  I  have  given,  I 
think  it  expedient.  The  whole  money 
drawn  from  the  Bank,  and  placed  in  tlie 
hands  of  the  sub-accountants,  pass 
through  the  hands  of  the  paymaster  of 
the  navy ;  but  though  this  is  my  opi- 
nion, I  know  many  very  competent  per- 
sons entertain  a  different  opinion. 

*'  Did  yuu  give  permission  to  the  pay- 
master to  withdraw  the  money  from  the 
Bank,  and  lodge  it  in  the  hands  of  a 
private  banker,  with  a  view  to  his  de- 
riving any  advantage  or  emolument  there- 
from ?— If  it  is  meant  to  ask  me,  whether 
I  ever  gave  any  direct  authority  to  the 
paymaster  to  use  the  money  in  the  man- 
ner above-mentioned,  I  should  certainly 
answer,  no ;  but  I  have  no  hesitation  in 
sayine,  that  I  believed  and  understood 
he  did,  and  never  prohibited  him  from 
dolus  so.  And  I  believe  it  was  so  under- 
stood by  others,  at  different  tiroes,  when 
the  establishment  of  the  Navy,  pay-office 
was  under  consideration,  when  certainly 
no  competent  provision  was  made  for 
the  person  exercising  that  trust  of  great 
extent  and  responsibility. 

**  As  the  money  applicable  to  naval 
sen'ices  was  directed  to  be  lodged  in  the 
Bank,  by  the  act  of  95th  Geo.  3rd,  cap. 
31,  and  not  to  be  drawn  from  thence, 
without  specifying  the  services  for  which 
it  is  drawn;  by  what  authority  did  you 
give  permission  to  the  paymaster  of  the 
navy  to  draw  the  money  out  of  the  Bank, 
and  lodge  it  in  the  hands  of  private  bun- 
kers ?— I  luke  it  for  granted  it  always  was 
drawn  under  the  heads  of  service  pbin ted 
out  in  the  act  of  parliament ;  and  wheti 
I  talk  of  permission,  I  mean  it  under  the 
explanation  contained  in  the  answer  to 
a  former  question,  in  which  I  suppose 
the  money  drawn  under  competent  au- 
thority. 

**  Do  you  know  of  any  instance  of  a 
treasurer  of  the  navv  having  made  good 
any  loss  which  had  arisen  front  over- 
payments, or  other  misapplications  uf 
tlic  public  money  ?— No,  1  do  not. 
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"  Did  yuu  derive  asj  prafit  or  tulvan- « 
tage  rriJin  llie  um  or  rniploymcDt  of  mo- 1 
iiey  iaMinl  lor  carrying  on  the  currenl  I 
service  of  the  navy,  brtween  19tb  Au*  j 
gii»t,  17mt,  and  30th  April,  IT83;  or  be- . 
twvcii  lat  FeLcuary,  ITRI,  and  3lil  De- ; 
cemher,  1785,  during  which  jieriodiyoii  | 
held  ilie  office  of  ueaaurer  or  tlie  navy  i 


3rd,  cap.  10,  and  for  tlie  reasuni  given 
io  my  atii  aniwer. 

"  Did  you  consider  the  addition  grant- 
ed bjp  llie  king's  tiga  manual,  upon  your 
appointment  lu  the  ofQce  ol'lrcuurer  of 
the  navy,  making  yuur  salary  4,000/.  a 
year  clear  of  all  deductions,  Io  be  in  full 
satisfaciioii  fur  all  wages,  fees,  and  other 
profits  and  eiiiolumenis,  previousljr  en- 
joyed by  tornicr  treasurers !— Certainly  I 
did.  witli  tlie  exception  of  coals,  candles, 
and  some  such  small  contingencies. 

"  ^Yhen  was  it  first  discovered  that 
Mr.  Jellicec  was  deficient  in  the  balance 
of  public  money,  with  which  he  stood 
charged  as    dc|t(ity   paymaster    of   the 


_     ja  uanur  of 

ficiency,  was,  by  ubscrvioe  in  tbe  report 
occasionally  made  to  me,  that  his  balaoc 
remained  slationaiy,  so  far  at  least  a 
iicvci'  to  gel  below  a  sum  I  think  of 
between  twenty  and  thirty  thousand 
pounds  1  this  lea  me  to  have  a  particular 
converutioQ  with  him,  when  he  con- 
fessed tome,  that  for  aconsidcrabic  num- 
ber of  years  he  had  been  emburassed. 


fruni  the  hi<;1i  opinion  I  had  of  him  in 
cunscquenrc  of  the  cliaracler  of  former 
treasurers  of  the  navy,  and  my  own  ob- 
«.'rv;ktiun,  1  hu\  no  reason  to  doubt  the 
fiHi'Iity  uf  his  representation,  and  it  was 
my  belief,  that  if  lie  had  lived  to  su- 
|>ei'inlcnd  the  business  himself,  and 
tu  bring  the  protiis  uf  the  patent  Mr. 
Cort  h^  obtained  In  their  proper  bear- 
iug,  that  the  loss  might  have  b<«n  re- 
paired. Upon  this,  however,  I  do  not 
jirctcnd  to  give  anv  positive  opinion,  as 
It  .ippeared,  al\er  his  death  that  his  em- 
barrassment had  existed,  and  a  balance 
became  due  at  least  as  early  aa  1T8S. 

*'  How  many  yeara  before  the  death 
of  Mr.  Jellicoe  wa«  it,  that  you  auiMcled 
Lc  was  deficient  in  his  balanced — 1  can- 
not mention  the  precise  time,  but  it  was 
cL-rtainly  more  than  one  or  two  years. 

"  U'as  any  inquiry  made,  upon  the 
discovery,  into  the  real  state  of  his  ba^ 
la  I  lie '—Certainly,  it  was  minutely  in- 
i]uiicd  into. 

"  Docs  it  any  where  appear  what  was 
the  ciai:t  slaU  of  bia  ddDCtenq;  t  thai 
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liine  i—l  cannot  suu  il  fran  memory, 
but  I  dare  say  it  does  appear. 

"  MiLVlLLB." 

«  C.  V.  M.  PoiK. 
"  Evan  Lnw. 

"  JoHH  Foao. 

'■  UtMaT  NiciioLLa. 

**  Wm.  Haciwoam  PaaEo." 

Mr.  irtiltrearf,— Wa  now  wish  ikat  the 
letter  of  lord  UeUille  to  the  tiaval  aammif. 
kioners,  dated  SOih  June,  iBQi,  be  tew). 

Mr.  Plumer.-  Would  il  not  be  beltei  first 
to  read  the  letter  to  which  this  is  an  answer! 

Mr.  (rAilAresd.— We  hava  not  got  that  let- 
ter here ;  we  have  no  ohjactioo  to  reading  it 
when  it  arriTca.  The  date  of  theaKaroiDatioD 
just  now  read,  is  the  ilh  of  Nuvembw,  t80«; 
tJie  date  of  the  letter  about  to  be  read  is  tlie 
SOibof  June,  1804. 


"  Wimbledon,  30th  Juna,  IflM. 
«  (Received  snd  July.]— <lteail  ^itd.) 


"  Gentlemen ; 
*■  I  have  received  your  mjiiisiltoB,  of 
data  the  Sfith  instant.  It  it  impossible 
for  me  to  furnish  you  with  the  account 
you  ask.  It  is  more  than  four  jeara 
since  I  left  tlie  olUce  of  treasurer  of  tbe 
navy,  and  at  the  period  of  duiog  so,  hav- 
ing accounifd  for  every  sum  imprested 
into  my  hands,  I  transferred  the  whole 
existing  balance  to  the  account  of  my 
successor.  From  that  time  I  never  con- 
sidered any  one  paper  or  voucher  that 
remained  in  my  hands  as  of  the  smallesl 
iiiie  to  myself  or  any  other  person,  and 
conseauently  being  often  in  the  practice, 
1  retired  to  Scotland,  of  employing 
ionally  lome  time  in  auorting  my 
papers,  and  destroying  those  that  were 
umIcss,  I  am  satisfied  there  does  not 
eiist  any  one  material  by  which  I  could 
make  up  such  an  account  as  you  specify. 
But,  inarpendenily  of  that  circumatance, 
I  think  It  rinht  to  remind  you,  that 
during  a  grrat  part  uf  the  lime  1  wu 
treasurer  ut  the  navy,  I  held  other  very 
confidential  situations  in  government, 
.lelyconnecteowithothera. 


iooal  accommodation,  from  the  u 
in  the  Ireaiurer's  hands,  to  other  services 
not  connected  with  my  official  situation 
at  treasurer  of  the  navy.  If  I  had  ma- 
terials to  make  up  such  an  account  u 
yoii  require,  I  could  not  do  it  without 
disclosing  delicate  and  confidential  tryns- 
aclions  of  government,  which  my  duty  to 
tjie  public  must  have  teiirained  me  ({iciiit 
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revealing.    I  have  the  honour  lobe, 
*<  Gentlemen. 
^  Your  most  obedient  tiumble  Servant, 

"  Melville." 
''  To  the  Cominissionersof 
*'  Naval  Inquiry.** 

Mr.  FlMmtr, — Your  lordships  wi])  have  ob- 
served, that  this  letter  is  the  answer  to  a  let- 
ter  which  had  been  written  by  the  commis- 
sioners to  lord  Melville.  The  honourable 
managers,  I  am  persuaded,  and  your  lordships 
will  liave  no  objection,  that  when  the  original 
letter  is  produced,  it  may  take  its  place  be- 
fore (hii>  in  order  that  the  letter  may  be  in- 
telligible. 

Mr.  fFAi/ftreeij.— Certainly,  that  letter  hav- 
ing been  read,  which  was  dated  on  the  80th 
of  June  1804,  and  lord  Melville's  deposition 
liaving  been  read,  wluch  was  dated  on  the  5th 
of  November  1804,  it  will  be  proper  that  a 
letter  of  the  28lh  of  March  1805,  to  the  naval 
commissioners,  shouldj  in  jus(ipe  tp  lonl  Mel- 
ville, also  be  read. 

Then  the  said  letter  was  read,  and  is  as 
follows : 

«  Admiralty,  88th  March,  1805. 
«  (Received  99th).-r-(Read  SOtli.) 

^'Qentlemen; 

**  Having  read  vour  Tenth  Report,  and 
observing  particular^  the  fpUowmg  pi^a- 
graph,  in  tne  141st  page: 

*  However  tbe  apprehen^ipp  of  dis- 
'  closing  delicate  andconfiidentip}  tr^ns- 

*  actions  of  government  might  operate 

*  with  lord  Melville,  in  withholding  in- 
'  fnrmation  respecting  advances  to  other 

*  departments;  we  do  not  perceive  how 
'  that  apprehension  can  at  all  account 

*  for  his  refusing  to  state,  whether  he  de- 

*  rived  any  profit  or  advantage  from  the 
'  use  or  employment  of  mouev  issued  for 

*  the  services  of  the  navv,  {f  his  lordship 
^  had  received  into  his  nand^  such  mo* 

*  nies  as  were  advanced  by  )iim  to  other 

*  departments,  and  had  replaced  them  as 

*  soon  as  they  were  repaion  he  could  not 

*  have  derived  any  profit  or  advantage 

*  from  such  transactionSf  however  repug- 

*  nant  thev  might  he  tp  the  provisions  of 
<  the  legislature  for  the  safe  custody  of 
'  the  public  money.* 

**  I  think  it  necessary  to  state  the  fol- 
lowing observations,  in  order  to  pkce  in 
their  just  view  tlie  grounds  on  which 
I  declined  answering  your  queatioiis,  and 
which  you  appear  not  tp  h^ve  accurately 
understood. 

«  When  you  first  called  tip<ui  me  for 
Information,  I  stated  tp  you,  th%|  I  bad 
not  materials  on  which  I  cguld  fn^me 
such  an  account  fM  you  required  v^  at 
th^t  time  to  prcparq;  and,  iq  a  conymu- 
pi^ation  with  Mr.  Trotter,  before  my  ex- 
amiiuition  ou  Ihe  j(tlf  Ni2irf.ml)flr  )^  I 


l^mt,  for  the  first  time,  that  in  the  ac- 
counts which  he  had  kept  respecting  my 
private  concerns,  he  had  so  blended  his 
own  private  monies  with  what  he  hsui  in 
his  hands  of  public  money,  that  il  was 
impos^ble  for  him  to  ascertain  with  pre- 
cision, whether  the  fulvances  vrhi^b  he 
had  occasiop  \o  mak^  to  me,  in  the  course 
of  his  runnios  priv4tc  account  with  me, 
were  made  from  th^  one  or  froiif  the 
other  of  the  aggregate  sums,  which  con- 
s^itutecl  his  balance  vith  tl^e  house  of 
Messier'  CoMtts. 

'*  This  circumstance,  which,  I  under- 
stood, Mr.  Trotter  had  himself  diitiqctlv 
communicated  \^  you,  made  it  impossi- 
ble for  me  to  return  any  otl^r  uu^wer 
than  I  did  to  the  general  question  which 
you  put  to  me,  <  Whether  Mr.  Trotter 

*  bad  applied  any  of  the  money  isMied  for 

*  carrying  on  the  current  service  cif  the 
nav V,  for  my  benefit  or  advantage.'  ^  od 
to  this  circumstance  I  uniform^  referred 
in  my  answers  to  other  questions  respect- 
ing the  manner  in  which  Mr.Tiotter  ap« 
plied  the  money  in  his  hands. 

<<  When  you  put  the  question  tp  me, 

*  Whether  I  did  direct  or  authpriae  Mr. 

*  Trotter  to  lay  out  or  apply,  or  cau^e  to 

*  be  laid  out  or  applied,  a^y  of  |hc  mo- 
^  ney  issued  for  carrying  on  the  curwnt 

*  service  of  Uie  na^*  ^9  ^7  benefit  or 
'  advantage  ?*  my  answar  was,  *  Tp  the 

*  best  of  my  recollectipq  I  upver  did.' 
That  answer  I  now  repeal. 

"  liad  you  procefped  to  inquire  whe- 
tbf^r  I  had  ever  any  undeislandiog,  ex- 
pressed or  implied,  with  |iitr.  Trotter  re- 
specting any  participation  of  advantages 
derived  from  the  custody  of  the  public 
money?  or  whether  I  at  any  time  Know- 
ingly derived  any  a^vaptage  to  myself 
from  any  advances  of  public  money  P— 
I  should  have  liad  no  hesitation  in  de- 
claring, a9  I  now  do  declare,  that  there 
never  was  any  such  understanding,  nor 
any  thins  like  it,  between  Mr.  Trotter 
and  myself;  that  I  never  kpowinely  de- 
rived any  such  advantage;  and  |hat 
whatever  emolument  accrued  to  Mr. 
Trotter,  in  the  conduct  of  the  pecuniary 
concerns  of  the  office,  was,  so  far  as  i 
am  informed,  exclusively  his  qwn. 

*<  With  respect  to  an^  advances  which 
Mr.  Trotter  might  make  pn  my  private 
account,  I  considered  myself  as  debtor  to 
him  alone,  an4  as  standing,  with  regard 
to  them,  in  uo  other  predicjunept  than  I 
should  have  dope  with  aiw  other  man  of 
business,  who  might  be  in  occasiopal  ad- 
vance to  me,  in  the  general  management 
of  my  concerns  enlrUsled  to  him.' 

*'  It  is  impossible  fop  me  to  ascertain, 
from  any  documents  or  vouchers  in  my 
hands,  or  now  existing,  what  the  extent 
of  these  advai^ces  ffiajfbaf  e  bi^ep  ^t  anv 
particular  period,    t^p  fmm^  whkh 
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you  have  ioacrted  in  your  report,  T  never 
saw,  till  I  WW  them  \n  t!ic  report  itself: 
they  are  no  accounts  of  mine,  nor  am  I 
a  party  to  them.  They  contain  a  variety 
of  sums,  issued  nominally  to  me,  whicFi 
never  came  into  my  hands;  and  they 
give  no  credit  for  Ihe  various  sums  re- 
ceived by  Mr.  Trotter,  on  my  private  ac- 
count, from  my  salary  as  treasurer  of  the 
navy,  and  from  other  sources  of  income, 
of  which  he  was  in  the  receipt.  Nor  do 
tlra^  take  any  notice  of  the  securities  of 
which  he  was  in  possession,  for  the  re- 
jiayment  of  any  balance  at  any  time  due 
to  him  from  my  private  funds. 

**  With  respect  to  the  sums  of  naval  mo- 
ney advanced  to  me,  and  applied  to  other 
services,  I  do  not  feel  it  necessary  to 
make  any  additional  observations,  except 
to  declare  that  all  those  sums  were  re- 
turned to  the  fund  from  which  they  were 
taken,  having  in  no  instance  lieen  with- 
drawn from  It  fur  any  purpose  of  pritate  ' 
emolument  or  advantage. 

^  Before  I  conclude,  I  wish  to  correct 
an  inaccuracy,  which  I  observe  in  one 
part  of  my  evidence. 

**  In  Appendix,  No.  7,  page  102,  the 
question  is  put  to  me— <  Did  you  derive 

*  any  profit  or  advantage  from  the  use  or 

^  employment  of  public  money,  issued  for  i 

*  carfyiug  on  the  current  service  of  the  i 

*  navy,  ^tween  the  19th  of  August  1782 
'  and  the  SOth  of  April  17BS,  or  between 
<  the  1st  of  Februanr  1781  and  theSlstof 

*  December  1785,  during  which  periods  | 
'  you  held  the  office  of  treasurer  of  the 

*  navy  V — which  question  1  there  answer  I 
by  a  reference  to  an  answer  given  to  a  \ 
similar  question  put  to  me  before.  j 

**  This  answer  is  inaccurate,  in  so  far  as  . 
it  contains  a  reference  to  Mr.  Trotter*s 
mode  of  blending  his  funds,  in  his  private 
account  with  Messieurs  Coutts. 

**  Mr.  Trotter  was  not  paymaster  till 
the  year  1786. 

**  The  circumstances,  therefore,  relative 
to  Mr. Trotter's  account,  which  precluded 
my  returning  an  answer  to  your  former 
question,  do  not  apply  to  the  periods  spe- 
cified in  that  last  mentioned. 

"  And  I  can  therefore  have  no  difficulty 
in  declaring,  that  during  those  periods  I 
did  not  derive  any  advantage  from  the  i 
use  or  employment  of  money  issued  for 
carrying  on  the  service  of  the  navy. 

**  Having  stated  these  facts,  it  is  almost 
unnecessary  for  me  to  add,  that  I  am 
ready  at  any  time  to  verify  them  by  my 
oath. 


u 


I  am,  Mntlemen, 

'*  Your  most  obedient 
**  Humble  servant, 

*'  Melville." 

'^  To  the  Commissioners 
'  "4f  Naval  Inquiry.^ 


Mr.  WhUbread.~^A  copy  of  the  letter  first 
written  is  now  in  court. 

Mr.  Plumer. — We  have  no  objection  to  its 
being  read  from  this  book. 

Then  the  following  entry  was  read  from  a 
book,  entitled,  •'  Precept  Book." 

"  To  whom  issued.       Sulject 

**  Right  Honourable  Lord 
ViKount  Melville. 
^  Rcouirin^  to  be  furnished  with  an  ac- 
count off  monies  (eiclusive  of  your  salary 
as  treasurer  of  the  navy)  received  by  you, 
or  any  person  on  your  acoounL  or  by  your 
order,  from  the  paymaster  of  the  navy, 
between  the  1st  ot  July  1785,  and  31st 
of  December  1800,  specifying  the  times 
when  such  monies  were  received,  and 
also  the  times  when,  and  the  persons  by 
whom^  the  same  were  returned  to  the 
Bank  or  the  |>aymuter." 

Mr.  Sergeant  Pra^tf.— I  believe  there  was 
no  letter  written  to  lord  Melville ;  but  that 
letter  which  was  received  by  the  board  from 
lord  Melville,  of  the  SOth  ofjune,  was  in  con- 
sequence of  that  precept,  of  which  the  ac- 
count has  been  read  from  the  book.  I  am 
not  aware  of  any  letter. 

Mr,  WhUhread, —  Was  any  note  or  letter 
sent  to  lord  Melville,  requiring  his  attend- 
ance? 

Mr.  Sergeant  Praed.^l  am  not  aware  that 
there  was  any  note  or  letter  sent  but  the  pre- 
cept. Subsequent  to  that  time  there  was  a 
letter  written  to  lord  Melville,  desiring  him 
to  appoint  some  time  when  it  might  l>e  conve- 
nient for  him  to  attend. 

Mr.  P/umer.— Tliat  is  the  letter  which  I  de- 
sire to  have  read. 

Mr.  Wkiibread,-^Thh  letter,  which  is  about 
to  be  read,  is  the  answer  of  the  commis- 
sioners of  Naval  Inquiry  to  the  last  letter  uf 
loni  Melville,  dated  y8th  March  1805. 

A  Lord. — I  desire  to  know  what  article  the 
honourable  managers  are  now  upon? 

Mr.  Whitbread,—\\e  are  on  the  first  and 
tenth  articles.  It  was  out  of  candour  to  the 
noble  lord,  that  the  whole  of  the  evidence  of 
lord  Melville  was  read  now;  but  we  wish  to 
point  your  lordships*  attention  only  to  that 
Sfiecific  part  which  applies  to  the  first  and 
tenth  articles. 

Then  the  letter  was  delivered  in  and  read, 
and  is  as  follows : 

*•  Great  George- street 
«  My  Lord,  "  2nd  April,  1805. 

"  We  have  received  your  lordship's  let- 
ter of  the  28th  of  last  month,  by  which 
you  intimate  that  we  appear  not  to  have 
accurately  understood  the  grounds  on 
which  you  declined  answering  our  ques- 
tions, and  submit  to  us  some  observations 
in  order  to  place  those  grounds  in  their 
just  view,  and  also  express  a  wish,  beforp 
you  cdDclodei  to  correct  an  inaccuracy  in 
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one  part  of  your  evidence,  and  a  readU  for  sixty  years,  that  there  was  an  iron  cbeiit 
ncss  to  verify  by  your  oath  the  facts  stated  kej>t  for  the  public  purposes  of  the  office,  in 
in  that  letter.  If  it  be  the  object  of  this  which  cash  was  deposited.  It  is  in  the  evi- 
communicattoD,  tliat  we  should  a^in  re- '  dence  of  lord  Melville,  that  an  iron  chest  was 
quire  your  lordship*s  attendance,  for  the  a  part  of  the  constitution  of  the  office ;  with 
purpose  of  being  examined  touching  these  that  iron  chest  a  public  account  was  kept  by 
matters,  and  that  we  should  make  a  sup-  ,  Mr.  Douglas,  lord  Melville's  paymaster^  which 
plemental  report  upon  the  result  of  that   public  account  we  now  desire  permission  to 

xamination,  and  such  other  examina-   put  in 

ions  as  we  might  thereupon  judge  neces- 
sary, there  can  be  no  aisinclination  on 
our  part  (as  far  as  we  are  concerned  in  the 
proceeding)   to    meet    your    lordship's 

wishes;  but  it  appears  to  us  that  the  in- :  writing  in  the  book  now  before  you? 
quiry,  which  is  the  subject  of  the  tenth  ;      Mr.  Doug/oj.— Perfectly  well, 
report,  has  attained  that  period,  when  it  |      Mr.  WhUbread, — Wliat  does  the  book  pur- 
would  not  become  us  to  adopt  such  a    port  to  be? 


Then  Archibald  Dou^lai,  esd.  was  agiun 
called  in,  and  examinnl  as  follows: 

Mr.  WhUbread, — Do  you  know  the  hand- 


measure,  merely  upon  the  suggestion  of 
any  of  the  parties  to  whose  conauct  that 
report  relates. 

"  We  were  occupied  several  months  in 
investigating  the  mode  of  conducting  the 
business  of  the  office  of  treasurer  of  the 

najry.    Those  who  were  examined  by  us    late  father,  Andrew  Douglas, 
had  the  fullest  opportunity  of  stating  and 
explaining  all  thmes  which  related  io  the 
management  of  that  department,  or  to 
the  share  which  they  respectively  had  in 
it,  and  of  coirccting,  at  any  time  during 
the  progress  of  the  inqtiiry,  any  mis- 
takes  which  might  inadvertently  have 
been    made.      CKir    opinions    and   ob-  i 
servations 
abuses 


Mr.  Doughi.  —  **  The  right  honourable 
Henry  Dundas,  Treasurer  ot  the  Navy,  his 
iron  chest,  in  the  Office  Casli-room." 

Mr.  Whitbretid,^Viho9io  hand-writins  n 
that  ? 

Mr.  Douglai. — It  is  the  hand- writing  of  my 


[The  witness  was  directed  to  withdraw.] 

Thru  JoAn  Wintery^xm.  esq.  was  again  called 
in,  and  examined  as  follows: 


Mr.  WhUbread. — Do  you  know  that  book? 
Mr.  W inter. ^^l  do. 

Mr.  YrAi/6rrii</.— Has  that  book  been  in  your 
upon  the  irregularities   and    possession  fur  any  time  ? 
which    we    discovered,     were  |      Mr.  Winter, — It  has  been  in  my  possession 


formed  and  drawn  up  with  the  utmost    ever  since  I  found  it  among  the  papers  deli- 

rare  and  deliberation,  and  they  are  now  :  vered,  by  the  widow  of  the^late  Mr.  DuMglas, 

submitted  to  the  three  branches  of  the  i  to  the  committee. 

legislature,  as  the  act  by  which  we  are  ap-  |      Mr.  Whit  bread,  —  Where  were  those  coii- 

pomtcd  requires.    If  it  could  be  made  to    taincd  ? 

appear,  upon  a  representation  to  them,  [      Mr.  Winter,— In  a  box  of  papers,  in  the 

that  any  thiug|  has  been  omitted  on  our  ,  house  of  Mrs.  Douglas. 

Krt,  that  any  misunderstanding  or  error       Mr.  Whitbread. — Was  it  in  the  same  box  in 
d  occurred,  and  that  a  farther  inquiry  !  which  the  banking  books,  produced  yesterday, 

is  adviseable,  upon  these  or  any  other    were  foimd  ? 

grounds,  it  would  be  for  them  to  direct       Mr.  Winter. — Yes. 

such  farther  inquiry,  and  to  decide  by  i      Mr.  Whitbread.— Arc  you  sure  it  was  the 

whom,  and  in  what  manner  it  should  be    very  same  box? 

prosecuted;  but,  in  the  present  circum-  .      Mr.  irintfer.^I  have  no  doubt  about  it. 

stances,  it  appears  to  us,  that  we  can-  r^.       ..  j-      .  ^ «      -^i  ^       n 

not,  with  propriety,  resume  it,  \J^'^  ^»^"«*  ^  ^»"^*«^  ^^  withdraw.] 

Mr,  irAi76r«crf.— My  lords,  wc  wish  it  to 
be  read. 

Mr.  Plumer.^l  ran  hardly  suppose  the  ho- 
nourable manager  to  be  serious,  in  desiring 
any  entry  in  that  hcx^k  to  be  read,  or  that  he 
can  have'  brought  himself  to  believe  that  it  is 
competent  evidence  to  be  submitted  to  any 
tribunal  whatever. 

The  book  in  question  is  a  private  book  of 
an  individual  deceased,  found  amongst  his 
private  papers  in  that  box ;  which  was  kept  in 
the  atiic  story  of  his  house,  delivered  to  his 
representative,  and  by  her  delivered  to  the 
honourable  manager  who  now  produces  it.  It 
is  as  much  a  private  document  belonging  to 
that  indiviflual,  as  any  other  paper  he  pos* 
sessed.    Being  paymutcr  does  not  make  all 


m  m  w  ' 

"  We  have  the  honour  to  be, 
"  My  lord. 
*'  Your  lord$hip*s 
"  Most  obedient 
'<  Humble  servants, 
«  Ch.  M.  Pole. 
'<  EwAN  Law. 
"  JouN  Foan. 
"  Hr.NRY  NicnoLS. 
"  W.Mackwortb  PaA£D. 
<^  Right  Honourable 
Lord  Viscount  Melville." 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread. — We  wish  now  to  call  your 
lordships'  recollection  to  the  evidence  of  Mr. 
Swaffield,  who  has  beta  in  the  Navy  pay-«ffice 
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the  pipers  that  en  indivf  dinl  keeps  for  his  o«ti 
iDfonnation  to  be  evidence.  Ami,  my  lords, 
I  mm  ^uite  at  a  loss  to  know  what  circum- 
stance there  is  to  discriminate  the  took  in 
question  from  anj  other  private  books  that 

f^ntlcman  possessed.  Win  ils  title  differ  it? 
*he  honourable  manager  has  stated,  that  the 
Iron  Chest  Account  did,  in  point  of  ^:t,  eiist. 
What  evidence  is  there  tliat  an>  such  account 
did,  in  point  of  fact,  exist  at  this  time?  fiut 
suppose  it  did,  what  evidence  is  there  to  prove 
that  this  was  that  account?  What  evidence 
u  there  toprove  that  the  noble  defendant  ever 
saw,  heard  of,  or  read  one  sihelc  item  coo* 
tained  in  that  book  f  Then,  my  lords,  on  what 
possible  principle  is  it,  that  a  book,  contained 
amongst  the  private  papers  of  an  individual, 
b  to  charge  any  boify  else  after  the  death  of 
that  individual,  in  any  court  of  law,  civil  or 
criminal  ?  This  is  a  pruposition  so  neri'ectly 
clear,  that  I  will  nnt  detain  your  lordships  by 
arguing  it  any  farther. 

Mr.  Admm."  My  lords,  I  shall  add  but  very 
few  words  to  what  my  friend  has  said. 

Your  lordships  will  observe  from  the  testi- 
Aionyof  Mrs.  Douglas,  especially  un  her  cross- 
examination,  that  this  is  a  book  which  was 
kept  in  the  private  re{>ository  of  an  individual; 
that  it  came  to  her  as  executrix ;  that  it  has 
Ao  officiai  mark  about  it ;  that  it  is  done  com- 
pletely behind  the  back  of  the  defendant; 
sttid  that  to  admit  it  would  be  admittinj;  the 
memorandums  of  another  person,  in  his  pri- 
vate repositories,  and  in  his  private  book,  to 
be  given  in  evidence  to  affect  this  party,  when 
there  is  nut  the  possibility  of  having  any  ex- 
planation given  of  this  book,  even  if  it  were 
possible  for  vour  lordships  to  permit  it  to  be 
given  in  evidence.  Were  the  party  alive  who 
wrote  it,  it  could  not  be  considered  in  any  re- 
spect whatever  other  than  as  a  memorandum 
made  at  the  time,  to  refresii  his  memory  as  to 
what  was  the  transaction  at  the  time ;  and  it 
appears  to  me,  that  the  mere  statement  of 
this  question  embraces  the  argument,  and  that 
it  wouki  be  a  waste  of  your  lordships'  time  to 
add  another  word. 

Mr.  Giln, — My  lords,  the  managers  for  the 
House  of  Commons  do  contend,  before  your 
lordships,  that  this  book  is  admissible  evi- 
dence upon  the  issue  your  lordships  are  trying. 
It  is  proved  to  have  been  found  among  the 
papers  that  were  in  the  possession  of  Mrs. 
Douglas ; — to  have  been  found,  not,  as  the 
learned  counsel  observes,  in  a  private  repo- 
sitory of  her  husband's  papers,  but  to  have 
bMn  found  in  a  box  specially  appropriated  by 
him  to  keep  the  papers  that  related  to  the 
treasurerships  of  which  he  had  been  pay- 
master. It  is  found  iu  company  with  the 
banking  books  your  lonlships  received  in  evi- 
dence  yesterday; — it  is  found  in  company 
with  tlve  other  documents  that  relate  to  the 
treasurershipsof  lord  Melville,  of  which  Mr. 
Douglas  was  paymaster. 

My  lords,  I  beg  your  lordships  to  recollect 
who  Mr.  Doiigtti  wm,    Mr.  Douglas  was  the 


rinied  paymaater  of  loM  Melville,  and,  in 
character,  was  to  h^ve  the  receipt  and 
distribution  of  All  the  money  issued  to  nim  as 
treasurer  of  the  navy.  He  was  acting,  your 
lordships  must  see  by  the  evidence  now  be- 
fore you,  with  the  fullest  power  that  a  man 
In  such  a  sittiation  could  act.  Bv  reference 
to  the  power  of  attorney  read  before  your 
lordships  yesterday,  you  will  find  that  he  had 
power  ^  to  transact,  to  do,  perform,  and  exe- 
*  ^  cute  all  such  matters  and  things  as  either 
**  then  or  the reafW,  in  any  manner  should  ap. 
**  pertain  to  the  duties  of  the  office  and  place 
^  of  treasurer  of  the  navy."    Having  this  full 

Kwer,  your  lordships  have  in  evi(Knce  that 
acted  under  it.  It  has  been  proved,  that 
on  the  Oth  of  November,  178«,  Mr.  Douglas 
received  from  thto  Exchequer,  on  account  of 
lord  Melville,  then  treasurer  of  the  navy, 
45,000/.;  that  he  received  on  the  99nd  of 
November  in  tl»e  same  year,  50,000/;  that  on 
the  19th  of  December,  in  the  same  3'ear,  he 
received  99,880i.  6fl.  \0d.  It  has  been  proved 
before  your  fordships,  b^  the  bankins  books 
of  lord  Melville  (found  in  the  same  place  of 
deposit),  that  of  those  sums  Mr.  Douglas,  as 

Eymaster  of  the  navy,  had  deposited  in  the 
mk,  40,000/.  en  the  Oth  of  November, 
leaving  a  balance  of  5,000/. ;  on  the  99nd  of 
November,  47JD00/.,  leaving  3,000/. ;  and  on 
the  19th  of  December,  90,830/.  Of.  lOrf.  leav- 
ing  also  a  balance  of  3,000/.,  making  t^ether 
the  sum  of  11,000/.  received  at  the  Exche- 
quer, but  not  plated  in  the  Bank. 

My  lords,  we  produce  this  book  to  your 
lordships  to  show  that  he  placed  these  sums, 
amounting  to  11,000/.,  in  the  Iron  Chest. 
This  account  we  now  produce  to  your  lord- 
ships, to  show  what  the  Iron  Chest  Account 
was,  as  we  produced  the  banking  book  to 
your  brdsbips,  to  show  what  the  lianking  ac- 
count was.  Your  lordships  perceive,  that  by 
the  constitutron  of  the  office,  before  the  act 
passed  in  1785,  there  was  no  impropriety  in 
the  treasurer  of  the  navy  keeping  the  money 
out  of  the  Bank.  He  might  keep  it  at  the 
Bank,  at  the  banker*s,  or  in  an  iron  clwst ; 
all  that  was  rec^uired,  after  he  received  an  ad- 
ditional salary  in  consideration  of  giving  up 
other  profits  and  emoluments,  was,  that  he 
should  not  make  use  of  the  money  for  his  pii- 
vate  advantage.  At  that  time  the  treasurf r 
of  the  navy,  or  his  paymaster  for  him,  might, 
without  breach  of  duty,  detain  money  from  the 
Bank.  Your  lordships  have  it  in  evidence  that 
they  did  sa, — that  Mr.  Douglas  did  detain  on 
the  6th  of  November,  5,000/.;  and  on  the  other 
days  3,000/.  each,  making  together  1 1,000/. — 
Mr.  Dotiglas,  as  the  paymaster  of  lord  Mel- 
ville might,  without  any  impropriety,  and  ac- 
cording to  the  constitution  of  the  office,  de- 
posit that  money  in  the  Iron  Chest;  and  we 
shall  prove,  in  point  of  fact,  that  he  did  so, 
by  this  account  of  lord  Melville  kept  by  his 
paymaster,  as  the  banking  books  were  Itept 
by  his  paymaster;  M  when  it  is  said* that  il 
does  not  appear  that  lord  Melville  ever 
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any  entry  in  this  book,  or  ever  saw  it,  I  would 
•sk,  does  it  appear  that  lord  Melville  ever  read 
w  saw  his  oankine  book  ?  Certainly  not. 
This  is  an  account  Kept  by  a  person  aiitho-  I 
riied  by  lord  Melville  to  keep  it :  it  is,  there-  ( 
fbre,  lord  Melville's  account.  It  is  not  Mr. 
Douglas's  but  lord  Melville's  account  of  the 
appropriation  of  the  money  he  received  from 
the  Exchequer,  and  which  was  not  deposited 
at  the  Bank,  fatit  in  an  Iron  Chest ;  and  we 
produce  it,  in  order  to  show  the  amount  of 
Ibe  money  deposited  in  the  Iron  Chest,  and 
the  manner  in  which  it  was  used. 

Lord  ChMncellor,^You  have  shown  that 
there  was  an  Iron  Chest  in  which,  from  time 
to  time,  were  deposited  such  sums  of  money 
as  were  not  taken  credit  for  at  the  Bank ;  and 
that  when  there  was  an  Iron  Chest  to  deposit 
auch  money  in,  it  was  the  duty  of  the  pajr- 
master, — and  not  only  his  dutv,  but  the  uni- 
form practice  of  the  office  at  that  time,— be- 
Ibrt  tne  act  of  parliament,  to  keep  an  Iron 
Chest  Account,  which  Iron  Chest  Account 
fpould  comprehend  in  it  all  such  sums  as  were 
lodged  in  that  Iron  Chest,  as  contra-distin- 
cubhed^from  those  sums  which  were  paid 
into  the  Bank,  to  the  credit  of  the  treasurer 
oft  the  navy ;  because  it  is  proper  we  should 
know  distinctly  what  the  facts  are. 

Mr.  Gi/es.— I  apprehend  that  the  facts  your 
lordship  now  states  have  been  proved  by  Mr. 
Swaffield;  if  vour  lordships  think  tliat  fact  is 
not  auificiently  proved,  we  will  give  your  lord- 
ahips  the  evidence.  I  am  contendinjg  that 
tbts  account  ou^lit  to  be  received  in  evidence 
upon  the  supposition  of  that  being  the  fact. 

L$rd  CAaart/Zor.— You  must  show  that  this 
is  a  regular  official  book,  not  a  book  Mr. 
Dougtas  might  have  kept  for  his  own  private 
memorandums.  You  must  establish,  before' 
you  uk  of  us  to  look  at  it,  that  it  is  a  re{;ular 
official  book  kept  by  the  representative  of  the 
treasurer  of  the  navy  in  that  office. 

Mr.  Gite.— That  is  the  way  in  which  I 
offer  it;  I  consider  it  as  much  a  regular  ac- 
ooont  as  the  accounts  of  the  money  kept  at 
the  Bank,  produced  and  read  yesterday. 

Lord  Chancellor. — Who  has  ever  seen  that 
book  as  an  existing  book?  or  who  knows  (if 
that  is  not  the  identical  book  which  existed 
at  that  time)  that  there  was  such  an  official 
book  in  the  office  at  that  time? 

Mi.  Giief.— I  do  not  apprehend  we  can 
call  before  your  lordships  any  witness  who 
has  seen  this  book;  but  we  shall  call  a 
witness  who  will  prove  there  was  an  Iron 
Chest  in  the  office,  which,  according  to  the 
oonstitutbn  of  the  office,  was  a  place  for  de- 
positing money ;  and  then  there  must  have 
been  some  account  kept  of  the  money  there 
deposited,  and  we  offer  this  as  an  account  of 
the  money  so  kept  in  that  Iron  Chest. 

Lord  dkaneHlor.-^Bni  though  there  must 
be  an  account  kept  of  1  he  money  in  that  office 
chest,  non  cotutnt  that  thit  ii  that  acamnt; 
and  therefore  I  think  your  evidence  is  not  yet 
sufficient. 

VOL.  XXIX. 


Mr.  Gi^f.— I  submit  that  this  book— com* 
ing  out  of  the  custody  of  Mrs.  Douglas, — 
found  among  the  official  papers  of  Mr.  JDoug* 
las,— and  not  out  of  his  private  repository, 
but  in  a  box  containing  papers  relating  to  the 
treasurership  of  the  navy,— imports  that  it  is 
an  official  book  kept  by  Mr.  Douglas.  We 
do  not  propose  to  read  any  entry  in  the  book 
which  relates  to  any  private  transaction  of 
Mr.  Douglas ;  we  propose  to  read  entries  in 
the  book  which  import  there  was  so  much 
monc;y  deposited  in  the  Iron  Chest.  If  it  was 
an  account  current  between  lord  Melville  and 
Mr.  Douglas,  I  should  not  propose  to  read  it. 
But  it  is  lord  Melville's  account  current  with 
the  Iron  Chest. 

We  wiU  call  Mr.  Swaffield  back,  if  your 
lordships  please,  to  give  a  more  particular  ae* 
count  of  the  way  in  which  money  was  kept 
in  the  Iron  Chest. 

Lord  CAonce/Air.— For  what  purpose  do  you 
propose  to  produce  this  book  f — Is  it  for  any 
other  purpose  than  to  show  that  there  was  an 
Iron  Chest  deposited  in  the  office  of  the  tr^ 
surer  of  the  navy,  and  that  the  paymaster  in 
that  office  had  a  book  in  which  he  entered 
from  time  to  time  accounts  of  the  sums  so  de- 
posited in  it  ? — Do  vou  produce  the  book  for 
any  other  purpose  than  that  f 

Mr.  Giles. — We  produce  it  for  the  purpose 
of  showing  that  the  money  was  depositea  by 
the  paymaster  in  the  Iron  Chest;  that  he 
kept  an  account  of  the  money  so  deposited  in 
the  chest;  and  the  effect  that  evidence  is  to 
have  upon  your  lordships'  mind  and  judg- 
ment must  rest  with  the  Court ;  but  we  pro* 
duce  it  for  the  purpose  of  reading  those  en- 
tries. 

Mr.  P/waer.— The  honourable  manager  has 
distinctly  sUted  that  he  produces  the  book^  for 
the  purpose  of  substantiating  a  fact,  namely. 
That  on  such  a  day  Mr.  Douglas  did,  in  fact, 
deposit  a  sum  of  nionev  in  the  Iron  Chest.  I 
am  sure  the  honourable  manager  would  not 
wish  to  have  the  book  presents  to  your  lord- 
ships for  any  other  purpose  than  that  which 
he  has  distinctly  stated. 

Now  with  respect  to  the  custody  of  this 
book»  the  place  where  it  is  found  I  submit 
renders  it  eauivocal  whether  it  was  a  public  or 
private  book,  for  it  might  be  equally  in  hia 
custody.  The  inference  is,  when  found  in 
private  posses9k>n,  that  it  is  private  property. 
Wheie  was  it  found  ?— In  that  box.— If  it  was 
a  public  paper  it  ought  to  have  been  deposited 
in  a  public  office ;  but  it  is  the  paper  of  a  pri- 
vate mdividual,  relative  to  a  particular  sub- 
ject, and  that  is  all  that  is  proved.  But  your 
lordships  are  reminded  of  the  -company  with 
which  It  is  found,  and  the  place  in  which  it  ia 
found. '  Supposing  there  had  been  foimd  a 
book  in  which  Mr.  Douglas  had  written  a 
narrative  of  any  money  he  had  received  and 

Ekid,  would  that  be  evidence  ?— Conskler,  my 
rds,  the  hardship  of  this  being  held  to  be 
evidence.  This  is  now  twenty-four  years  after 
tha  tran9act]0O—4>ffiered  as  evidence  of  aspe- 
9G 
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rific  fitft,  when,  if  the  witaew  were  here,  «c 
mielit  ioterrogjoe  bim  to  all  Ibe  partkukra 
espbmiiig  it  I  un  ttire  your  lomhipt  will 
•ce  thai  this  book  has  oo  one  cbaiacler  of 
baving  ever  been  officially  treated,  and  I  will 
not  trouble  jour  lonbhips  aoj  further  upon 
Iheuibiect. 

Mr.  Ciia.— We  are  about  to  offer  Mr.  Swaf- 
iield  to  give  an  account  of  the  Iron  Chest, 
and  to  state  what  aoeomts  were  kept  respecw 
iogit 

Then  George  Skv^UU^  esq.  was  again  called 
in,  and  esamincd  as  follows : 

Mr.  Gi7(ef.<— According  to  your  recoUcctionv 
prior  to  1785,  was  there  an  Iron  Chest  for  de» 
positing  cash  in  the  office  of  the  treasurer  of 
the  nav^  ? 

Mr.  iSwa^^tf.— There  was. 

Mr.  Gi/o. — Was  such  money  as  was  re- 
ceived at  the  Exchequer,  and  not  put  to  the 
credit  of  the  treasurer  of  the  navy,  deposited 
in  the  Iron  Chest  in  the  office? 

Mr.  SwQjfield, — I  can  only  say,  that  that 
Iron  Chest  was  for  the  purpose*  of  locking  up 
the  money. 

Mr.  Oila, — Do  you  know  that,  in  the  re- 
pilar  course  of  the  office,  there  wsn  any  ac- 
count kept  of  the  money  so  deposited  in  that 
Iron  Chest? 

Mr.  Smaffitld.^-l  never  saw  such  an  ac* 
count. 

Mr.  Gi/ei. — Do  you  know  by  whom  tlie 
money  was  so  deposited  in  this  Iron  Chest? 

Mr.  SufoffiM. — I  believe  the  paymaster  in 
general  deposited  his  money  there. 

Lord  Chancellor. — Do  you  know  it  ? 

Mr.  SaaffielJ. — I  do. 

Jxfrd  ChancelUtr. — Do  you  know  whether 
the  money  which  was  from  time  to  time  re- 
ceived at  the  Exchequer,  or  sny  part  of  it,  was 
deposited  in  that  Iron  Chest? 

Mr.  Swaffield.^l  do  not 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles.^Jx  appear^  now,  that  the  wit- 
nc!)S  raimot  state  to  your  lordships,  that 
he  knew  of  any  account  being  kept  by  the 

fiaynia^iter  of  the  mon^y  deposited  in  this 
ron  Che^t.  But  I  contend  that  to  make  tliisi 
account  evidence,  it  is  by  no  means  necessary 
that  wc  should  show  by  other  evidence  that 
the  paymaster  was  in  the  habit  of  keeping  an 
account  of  the  money  so  deposited  in  the  Iron 
Chest ;  because  as  it  was  the  duty  of  the  pay- 
master, when  he  received  the  money  at  the 
Exchequer,  to  keep  an  account  of  the  monev 
so  received,  and  also  to  keep  an  account  of  such 
part  of  that  money  as  was  deposited  at  the 
Bank,  in  the  banking  books;  it  follows  of 
couri>e  that  he  ought  equally  to  have  kept  an 
account  of  the  remainder  of  the  money  depo- 
sited in  the  Iron  Chest.  This  purports  to  be 
tlmt  account,  that  is,  to  be  the  account  of  the 
treasurer  of  the  navy,  of  the  money  deposited 
by  the  paymaster  in  the  Iron  Chest.  It  is  an 
account  which  of  course  from  its  nature  mtist 


be  kept  by  the  paymaster  only,  for  bb  is  the 
hand  that  deposited  the  money  in  the  Iroa 
Chest,  and  kepi  the  key  of  the  chest,  and  of 
course  he  is  toe  only  person  who  can  know 
what  money  u  there  placed,  and  delivered  out 
of  it;  and  that  which  we  tender  now  to  your 
lordships  is  in  the  liand-writins  of  the  pay* 
master,  Mr.  Douglas,  in  a  book  found  in  corn- 
pan  v  with  tliose  books  which  contain  the 
banking  accotrots,  and  is  as  much  an  •ccoiml 
of  money  depouted  bv  the  payonaster  in  the 
Iron  Chest,  as  the  banking  account  is  the  ac- 
count of  money  deposited  m  the  Bank. 

Other  honourable  managers  will  state  their 
reasons  more  forcibly  than  I  have  done,  btitl 
contend  this  is  evidence  which  ought  to  be 
received  in  this  cause. 

Mr.  Soiidior  GemermL — ^My  lords,  the  learn- 
ed coimsel  who  has  objected  to  this  evidence^ 
has  introduced  his  objection,  by  telling  your 
lordships,  that  he  can    hardly  imaaioe  the 
managers  are  serious  in  ofierine  it    My  losda, 
the  managers,  who  conceive  that  they  have 
imposed  upon  them  a  most  serious  and  ins* 
portant  duty,    have  too    miKh  respect   for 
vour  lordships  and  too  much  respect  for  the 
body  which  tliey  represent,  to  offer  to  your 
lordhhips  any  evidence  that  they  do  not  con- 
ceive to  be  legal  evidence,  and  proper  to  be 
received.    My  lords,  it  is  under  that  impres- 
sion that  the  evidence  now  tendered  to  your 
lordships  is  offered ;  and  before  I  make  the  very 
few  oliservstions  which  1  mean  to  make  upon 
it,  it  may  be  proper  for  me  to  state  to  your 
lordships  tlmt  we  are  in  possession  of  evi- 
dence, and  shall  in  a  future  stance  of  these 
pioceedings  prove  that  that  which  appears  to 
be  the  balance  due  from  lord  Melville  to  the 
public,  upon  this  Iron  Chest  account,  as  it  is 
called,  is  a  balance  admitted  and  adopted  bf 
his  lordship,  and  acted  upon  in  all  his  subse- 
quent proceedings.    According  to  the  course 
which  we  have  taken,  we  could  not  ptove 
that  fact  to  your  lordships  beforo  we  tendered 
the  evidence*  which  is  now  in  question.    I 
take  for  grunted,  however,  that  your  lordshipa 
will  give  us  that  cre<lit  which  every  court  of 
justice  in  the  kingdom  is  in  the  habit  of  giv- 
ing to  counsel,  and  will  believe,  that  we  are 
in  p<»ssession  of  that  evidence,  which  we  un- 
dertake at  a  future  stage  of  the  cause  to  pro- 
duce.   I  shall  therefore  consider  this  case  as 
if  we  had  established  that  fact,  which  we  here- 
after certainly  shall  establish,  namely,  that 
my  lord  Melville  has  admitted,  and  that  his 
subbcquent  accounts  proceed  upon  the  admis- 
sion, that  he  was  indebted  to  the  public  at 
the  period  when  this  account  ends  in  the  stm 
of  7,600/.,  the  exact  amount  of  the  balanca 
stated  on  the  foot  of  this  accotmt.    Taking 
that  fact  with  the  addition  of  the  facts  whicE 
I  am  about  to  bring  to  your  lordships  reool* 
lection,  we  contend  tliat  we  have  a  right  to 
have  this  evidence  received. 

The  objections  that  have  been  made  to  it» 
have  proceeded  upon  a  supposition,  that  fwOM 
exist  which  are  inconsistent,  as  we  ioiagiiM^ 
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the  evidence  before  your  lordshijM; 
Bamely,  that  this  bciok  is  a  private  book, 
found  among  the  |irivate  papers  of  Mr.  Doug- 
las. Permit  me  to  reromd  your  lordships, 
that  we  have  proved  that  Mr.  Douglas  was 
the  paymaster  for  lord  Melville ;  that  he  was 
•ntbonzed  bv  a  power  of  attorney  from  lord 
Melville  to  do  all  acts  for  hio^  in  the  execu- 
tKNi  of  bis  office ;  and  that  keeping  the  ac- 
counts of  the  treasurer  of  the  navy  is  a  part 
of  the  duty  of  the  paymaster,  the  treasurer  of 
the  navv  not  himself  receiving  sums  of  mo- 
ney, and  having  indeed  no  accounts  at  all  to 
keep.  The  paymaster's  accounts  are  the 
treasurer  of  the  navy's  accounts.  I  am,  in- 
deed, not  quite  sure,  that  the  character  which 
we  ascribe  to  the  evidence  we  produce  before 
your  lordships  is  fully  understood :  we  ofier 
this  account  to  your  lordships  as  the  account 
of  lord  Melville,  a  servant  of  the  public,  re- 
specting the  public  money.  We  conceive  that 
the  paymaster's  accounts  are  the  treasurer's 
accounts;  that  the  treasurer  of  the  navy  has 
no  accounts  but  those  of  the  paymaster;  and 
if  we  are  right  in  that  (and  we  have  certaiuly 
beard  no  suggestion  to  the  contrary ;  we  have 
proved  the  tact  as  far  as  our  evidence  has 
gone,  and  there  is  no  evidence  that  the  trea- 
surer himself  receives  or  pays  any  thing  on 
the  part  of  the  public)  then  this  is  the  ac- 
count of  the  treasurer  of  the  navy ;  it  is  his 
sccoimt  of  the  public  money,  exclusive  of  that 
paid  into  the  Bank.  It  is  his  account  of  the 
money  kept  in  the  Iron  Chest  belonging  to 
the  office.  Upon  these  grounds,  we  submit 
that  this  is  evidence  which  ought  to  be  ad- 
mitted. 

Lord  Chancellor. — I  understand  vou  to 
state,  that  lord  Melville  admitted  a  balance 
against  himself,  similar  to  the  balance  to  be 
found  in  the  book;  but  that  does  not  go 
the  length  of  proving,  that  lord  Melville  saw 
that  book  at  any  time. 

Mr.  Solmtor  General, — No ;  what  we  say 
is,  that  lord  Melville  has  admitted  in  his  sub-, 
sequent  transactions,  tliat  that  sum  of  7,600/. 
was  due  from  him  to  the  public,  due  on  the 
day  oi)  which  the  balance  was  struck  in  that 
account. 

I  ought  to  have  made  another  observation, 
and  that  is,  as  to  the  purpose  for  which  we 
produce  this  evidence.  I  am  sure  your  lord- 
ships will  be  satisfied,  that,  in  any  thing  which 
I,  on  behalf  of  the  managers,  offer  to  your 
lordships,  it  cannot  be  my  intention,  in  the 
slightest  degree,  to  show  any  disrespect  to 
your  lordships;  but,  my  lords,  the  managers 
conceive  that  they  are  not  bound  to  state  to 
your  lordships  for  what  distinct  purpose  it  is 
that  they  oStr  any  evidence  to  your  lordships, 
otherwise  thau  that  they  offer  it  for  the  pur- 
pose of  charging  the  defendant  with  the  crimes 
UDpotod  to  him  in  the  Articki  of  Impeach- 
ment To  no  other  extent  do  we  conceive 
that  we  are  bound  to  state  to  your  lordsliips 
what  our  purpose  is;  and,  least  of  all,  do  the 
wnnitrm  oonceive*  that,  bv  the  admissioD. 


of  one  tingle  manager,— what  has  been  mis- 
conceived to  be  the  admission  of  one  sinsle 
manager,— that  the  evidence  is  produced  for 
only  one  specified  purpose— the  managers  will 
be  bound  to  confine  that  evidence  to  such  spe- 
cified purpose. 

Mr.  Serjeant  Beie.— I  will  trouble  your 
lordships  with  one  or  two  observations. 

It  appears  to  me,  that  the  objection  pro- 
ceeds upon  the  idea  that  your  lordships  are 
now  to  consider  the  effect  of  the  evidence,  ra- 
ther than  whether  it  is  or  not  admissible. 
The  effect  will  be  matter  of  subsequent  con- 
sideration by  your  lordships ;  the  onl>  point 
to  which  your  attention  should  now  be  di- 
rected, is,  whether  or  not  it  can  be  received. 
I  submit,  that  upon  every  principle  of  evi- 
dence, it  ought  to  be  received.  It  has  been 
said,  this  'is  a  private  paper.  It  has  nothing 
of  the  character  of  a  private  paper;  the  per- 
son to  whom  it  belongs,  the  place  in  which  it 
was  found,  and  the  title  of  it,  all  conspire 
to  show  that  it  is  not  a  private  paper,  but  a 
paper  of  a  public  officer. 

To  see  whether  it  is  evidence  or  not,  it  is 
only  necessary  to  look  at  the  situation  of  Mr. 
Douglas.  He  was,  to  all  intents  and  purpose^ 
the  treasurer  of  the  navy ;  that  is,  he  acted 
upon  all  occasions  for  the  treasurer  of  the 
oavy — he  did  the  whole  business  for  the  trea- 
surer of  the  navy,  so  holding  himself  out  to 
the  public ;  and,  in  that  way,  lord  Melville 
was  regarded  by  the  public  as  responsible  for 
his  conduct ;  for  the  conduct  of  Mr.  Douglas 
was  that  of  the  noble  defendant.  One  of  the 
duties  of  the  treasurer  of  the  navy,  which  duty 
is  executed  as  all  other  duties  are  by  the  pay- 
master, is,  that  of  keepinjg  the  Iron  Chest.  It 
is  clear,  without  the  assistance  of  evidence, 
that  there  must  be  some  Account  of  the  Iron 
Chest.  It  is  impossible  that  the  sums  of  money, 
which  are,  from  time  to  time,  taken  out  of  the 
chest  in  which  they  are  deposited,  and  applied 
to  all  the  various  purposes  which  the  service 
of  the  navy  requires,  could  be  taken  out,  un- 
less there  was  some  account  kept  of  the  pur- 
poses for  which  they  were  taken  out,  and  the 
manner  in  which  tlie  sums  were  replaced  by 
other  sums  received  from  the  Exchequer, 
which  they  must  have  been.  The  only  per- 
son who  could  have  kept  that  account,  is  the 
persou  who  had  the  care  of  the  cliest,  whkh 
must  be  Mr.  Douglas. 

This  appears  to  be  in  the  hand-writinff  of 
Mr.  Douglas.  The  noble  k>rd  had  given  him 
the  control  and  management  of  this  Iron  Chest* 
Will  your  lordships  Uien  refuse  to  look  at  any 
papers  written  by  the  person  who  had  the 
management  of  this  Iron  Chest,  and  from 
whose  accounts  alone  it  is  that  your  lordships 
can  possibly  see  what  sums  were  put  into,  and 
were  Uken  out  of.  this  Iron  Chest  f  This  was. 
found  in  the  same  box  with  all  the  other  official 
papers;  and  if  the  objection  is  good  for  any 
thing,  the  same  objection  applies  to  every 
paper  found  in  that  box.  This  account  was 
miDd  10  the  place  where  your  kmlshlps  would 
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•tpect  to  find  it,  in  the  possession  of  thsl  per- 
son whom  the  noble  defendant  a|>pointeo  to 
have  the  management  of  his  concerns.  It 
appears  to  me  impossible,  that  your  lordships 
can  refuse  to  admit  it  In  evidence.  Whether 
in  the  result  this  shall  be  brought  home  to 
the  noble  viscount,  so  as  to  criminate  him,  is 
another  question.  We  offer  it  for  the  purpose 
of  showing  your  lordships,  that  Mr.  Douglas, 
being  autiK)rized  bv  the  noble  viscount  to  ma- 
nage this  fund,  did,  in  fact,  manage  it ;  that 
mil  not  of  itself  establish  criminality,  unless 
we  can  superadd  to  it  other  evidence,  for  the 
purpose  of  showing  that  the  noble  viscount 
Icnew  perfectly  well  the  application  which  it 
appears  Mr.  Douglas  made  of  this  fund. 

What  is  stated  by  my  honourable  colleague, 
is  extremely  strong.  Your  lordships  will  give 
us  credit  that  we  can  offer  other  evidence 
upon  this  subject ;  we  do  not  offer  this  as  in 
itself  sufficient  evidence  to  bring  the  charge 
home  to  the  noble  viscount,  but  if  we  con- 
nect that  other  evidence  with  it  which  has 
been  stated,  then  it  brings  it  home  com- 
pletely to  the  noble  viscount  However  your 
lordships  have  not  now  to  decide,  what  will 
be  its  eflfcct,  taken  by  itself  or  connected  with 
other  evidence;— but,  the  question  is,  whe- 
ther your  lordships  will  hear  the  account  given 
by  an  officer  appointed  by  the  noble  viscount, 
of  that  trust  which  the  noble  viscount  com- 
mitted to  him. 

Mr.  Plumer, — My  lords,  if  originally  I  pre- 
sumed to  express  considerable  doubt  whether 
the  honouraule  managers  meant  to  press  the 
reception  of  this  evidence,  I  have  with  ex- 
treme concern  and  astonishment,  observed 
not  only  that  the  honourable  managers  perse- 
vere in  pressing  the  reception  of  it,  but  that 
the  learned  ana  honourable  managers  should 
still  state  thtir  perseverance  in  pressing  the 
reception  of  that  evidence  after  what  has 

CLSsed  respecting  it.  I  did  understand  your 
rdships  to  have  distinctly  called  upon  them, 
for  the  purpose  of  authenticating  the  evidence 
ill  question,  that  they  should,  if  they  could, 
give  it  the  character  of  an  official  paper.  For 
that  purpose  Mr.  Swaffield  was  again  called 
into  the  box,  in  order  to  know  whether  a 
paper  of  this  description  had  ever  previously 
existed;  whether  it  did  l>elong  (as  they  ima- 
gined) to  the  office,  that  the  paymaster  should 
have  an  account  denominated  the  Iron  Chest 
Account  And  yet  when  their  own  witness, 
called  again  into  the  box,  has  negatived,  after 
an  experience  of  sixty  years,  the  existence  of 
an  account  of  tliat  sort,  yet  still,  they  again 
repeat  to  your  brdships  the  arguments  that 
this  paper  is  to  be  considered  as  an  official 
paper,  belonging  to  an  official  man,  and  in 
that  character  to  be  presented. 

My  lords,  the  whole  argument  of  both  the 
honourable  and  learned  managers  is  founded 
on  a  fallacy.  It  assumes  faots  in  the  cause. 
There  is  not  one  fact  upon  which  they  pro- 
ceed, established  by  the  evidence.  It  is  not 
pnivid  that  this  is  any  iQore  tbaa  a  private 
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document  belonging  to  that  individual.  Does 
the  circumstance  of  his  having  had  a  public 
office  make  every  paper  he  kept  public? 
Does  it  make  every  paper  he  kept  rel»- 
tive  to  his  office  a  public  P^per?   Is  every 

Cper  found  in  the  custody  or  Mr.  Douslaa,  to 
evidence  against  all  his  superiors  P  Is  it  to 
be  stated,  that  the  papers  kept  by  eveir  ssIk 
ordinate  officer  are,  after  his  death^  to  be  evi- 
dence against  his  principal }  We  object  lo  tliia 
paper  as  not  being  evioence  to  any  purpoat, 
because  it  has  not  that  character  which  wiU 
make  a  psper  of  one  man  evidence  agiunst 
another.  A  written  declaration  whether  in  a 
book,  or  on  a  paper,  of  an  individual  deceased, 
with  respect  to  what  he  did  with  public  mo- 
ney after  it  came  into  his  possession  ia  no 
more  than  a  verbal  declaration.  Suppose  it 
had  been  a  letter  written  by  him  found  in  this 
same  box,  would  that  letter  have  been  evi- 
dence ?  Supposing  it  had  been  a  memorandum 
of  what  he  had  done,  would  that  be  evidence? 
and  how  is  this  distinguished  from  a  letter  or 
memorandum  P  Is  every  declaration  made  by 
Mr.  Douglas  to  be  evidence  against  the  nobk 
defendant  ?  I  l>eg  leave  to  refer  to  all  those 
principles  I  troubled  your  lordships  with  upon' 
a  former  occasion.  They  apply  decisively  to 
negative  the  reception  of  this  evidence,  thn 
not  having  belonging  to  it  any  of  those  cha- 
racters, that  rendered  it  proper  to  receive  the 
documents,  which  your  lordships  have  belbre 
permitted  to  l>e  eiven  in  evidence. 

The  honourable  manager  who  spoke  second, 
tells  your  lordships  what  evidence  heahall 
hereatter  give  upon  the  subject  At  preseat 
vou  must  decide  upou  the  admissibility  of  this 
book,  by  the  evidence  you  have  now  before 
you.  But,  supposing  you  had  the  evidence 
that  the  honourable  manager  proposes  to  give, 
whiit  is  it  but  this^that  lord  Melville  has  ad- 
mitted a  certain  balance,  corresponding  with 
the  balance  stated  in  this  book }  Does  that 
make  all  the  antecedent  history,  reducing  the 
balance  to  that  sum,  evidence?  What  be- 
came of  the  original  money  received  from  the 
Exchequer  before  it  was  reduced  to  thebn- 
lance,  the  noble  defendant  has  finally  admit- 
ted. What  is  the  intermediate  history  of  it, 
he  has  not  admitted.  How  does  the  taking 
up  a  certain  balance  admit  any  thing  respect- 
ing the  mode  in  which  the  sum  was  reduced 
to  that  balance  P  I  am  persuaded  your  lord- 
ships will  see  that  the  proposed  evidence  can 
make  no  difference  as  to  tne  admissibility  of 
this  book. 

Another  argument  is  this :  the  lionourable 
and  learned  manager  says,  we  denominate  it 
the  account  of  the  treasurer.  They  have  de- 
nominated it  so,  but  have  not  in  fact  proved  it 
to  be  so.  If  you  had  proved  that  the  treasurer 
had  ever  seen  or  autlienticated  it  as  his  ac- 
count, then  you  would  be  fairly  warranted  in 
calling  it  his  account ;  but  will  the  honourable 
manager's  declaration,  that  it  cs  so,  make  it 
to  be  so  ?  It  is  nothing  more  than  an  account 
in  the  hand-writing  of  the  paymaster,  ami 
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found  ftTDoncst  the  private  papers  of  that  in-  |  Douglas*  was  the  person  who  kept  the  ac- 
dividual,    unless,  therefore,  your  lordships   count — and  that  is  the  account  which  we  con« 


mre  prepared  to  say  that  every  paper  found  in 
the  poissession  of  every  public  man,  is  there* 
foreof  itself  to  be  evidence  for  every  purpose, 
i  submit  that  the  present  document  does  not 
atand  distinguished  by  any  one  piece  of  evi- 
dence that  has  been  produced,  either  to  give 
it  the  character  of  an  official  paper,  or  to 
bring  it  home  to  the  knowledge  of  the  noble 
defendant  within  your  lordships'  bar;  and, 
consequently,  upon  every  principle  applicable 
to  the  law  of  evidence,  it  is  nothing  but  a 
jwritten  declaration,  not  upon  oath,  and  con- 
sequently can  never  be  received  in  any  court 
of  justice  whatever. 

.  Mr.  Wkiibread.^My  lords,  I  contend  for 
the  ri|ht  of  the  Commons  to  make  farther  ob- 
servations, t  do  not  mean  to  say  tliat  ri^ht  is 
•I  all  denied,  but  I  stand  in  this  particular 
situation; — there  is  on  my  left  a  great  deal  of 
legal  knowledge  and  information,  which  has 
apoken  to  your  lordships  as  the  organ  of  the 
House  of  Commons.  It  has  laid  down  before 
your  lordships — and  I  am  sure  those  learned 
persons  would  not  lay  down  that  which  they 
did  not  believe  to  be  law,  or  give  me  informa- 
tion which  they  thought  false— that  this  book 
which  is  now  offered  to  your  lordships  is  legal 
evidence :  on  the  other  hand,  there  are  learned 
persons,  who  are  the  defenders  of  lord  Mel- 
▼iUe  in  this  case,  whose  duty  it  is,  as  it  has 
been  stated  by  one  of  themselves,  to  prevent 
the  introduction  of  any  evidence  before  your 
lordships,  which  may  anect  him  criminally ; — 
not  only  has  the  learned  gentleman  asserted 
that  such  is  the  plan  upon  which  he  proceeds, 
but  your  lordships  know,  that  from  the  com- 
mencement of  tnis  trial  to  the  present  time, 
they  have  objected  to  various  papers  beine  in- 
troduced before  your  lordships,  which  nave 
been  established  as  good  evidence.  Under 
these  circumstances,  can  I  hesitate  for  a  mo- 
ment to  suppose,  that  the  information  which 
I  receive  from  this  side,  is  that  which  is  really 
and  truly  the  law  ?  and  tliat  the  evidence  we 
propose  to  produce  before  your  lordships  is 
such  as  your  lordships  ought  to  accept  ? 

Now,  upon  the  common  sense  of  the  case, 
I  may  be  allowed  to  say  a  few  words ;  taking 
it  for  granted  that  the  law  is  with  us. — Ac  ac- 
count must  be  kept  of  the  money  in  the  Iron 
Chest — we  can  show  your  lordships  that  various 
deposits  of  money,  to  a  large  amount,  in  cash, 
were  made  in  tliis  Iron  Chest; — that  those  de- 
posits were  from  time  to  time  increased ;  and 
u  it  possible  that  the  person  who  so  deposited 
that  money,  upon  an  increase  taking  place, 
should  not  enter,  in  some  book  or  other,  what 
was  the  amount  of  the  money  so  put  into  the 
Iron  Chest?  On  the  other  hand,  when  an  es- 
cort was  prepared  to  conduct  the  mon^  to 
the  out-portSy  as  can  be  proved  to  your  lord- 
ships, tnere  was  money  taken  out  of  the 
chest; — then  must  there  not  have  been  ao  ac- 


/aroot?    Was  it  not  a  public  account?    Mr. 


tend  before  your  lordships  ought  to  be  received 
by  this  Court. 

Then  George  Swaffield,  esq.  was  agun  called 
in,  and  examined  as  follows : 

A  Lord. — Who  kept  the  key  of  the  Iron 
Chest } 

Mr.  Swajghld.^The  paymaster  had  always 
those  keys  in  bis  possession. 

[The  witness  was  directed  to  withdraw.] 

Lord  Chancellor. — Unless  any  no6lo  lord 
shall  think  that  this  matter  ought  to  be  far- 
ther considered  in  the  Chamber  of  Parliament, 
I  will  deliver  my  opinion. 

I  am  of  opinion,  this  entry  in  the  book 
ought  not  to  be  received.  I  am  persuaded, 
that  the  honourable  managers  offered  it  to  the 
Court  from  a  sense  of  duty  and  justice ;  and  I 
persuade  myself  that  every  one  of  your  lord- 
ships feels,  as  I  do^  the  matest  possible  re- 
S.rd  for  their  dignity  and  learning ;  but  it  is 
e  office  and  duty  of  the  House,  as  a  court  of 
justice,  to  pronounce  upon  the  legality  of  the 
evidence  which  is  offered  to  it;  and  I  am 
anxious,  in  the  few  words  I  mean  to  deliver, 
to  make  it  manifest  that  the  House  has  ad- 
ministered, as  it  always  will  administer,  con- 
sistent justice;  and,  that  this  evidence,  now 
rejected,  may  not  appear  to  have  received  any 
sanction  from  the  principles  upon  which  the 
evidence  yesterday  was  received.  When  Mr. 
Andrew  Douglas  was  shown  to  have  acted 
under  a  power  of  attorney,  proceeding  from 
lord  Melville^*  when  he  received  money,  and 
gave  his  certificate  of  that  receipt  st  the  £](« 
chequer, — when  it  appeared  that  he  could  not 
have  received  that  money  under  any  other  au- 
thority or  sanction,  and  that  the  certificate  he 
gave,  was  the  universal  and  public  course  by 
which  the  receipt  of  such  money  was  to  tie 
manifested : — These  facts,  so  combined,  were 
received  by  the  House,  as  sufficient  proof  that 
such  public  money  was  issued  from  the  Ex- 
chequer, and  received  by  the  person  having  a 
power  of  attorney,  authorising  him  to  receive 
it  But  it  was  at  the  same  time  expressly  de- 
clared, that  it  only  proved  that  fact;  and  the 
House  have  not  forgotten  (what  has  been  just 
now  stated)  the  abundant  difference  between 
the  fact,  and  the  effect  of  it  after  it  is  carried 
forward  by  other  evidence.  But  this  is  a  book 
which  cannot  be  received  on  any  principle  of 
justice,  because  it  could  only  be  ottered  as  an 
official  document — as  a  book  in  a  public  office, 
in  which  the  person  acting  there  under  the  au- 
thority of  loid  Melville,  kept  a  specific  ac- 
count; and  if  it  had  been  a  book  receiving 
from  the  evidence  that  character,  although  vou 
might  not  have  been  able  to  establish  tfcSit  lord 
Melville  had  actual  access  to  it,  yet  access  to 
it  must  then  have  been  presumed,  fiiom  the 
nature  of  his  office,  and  it  would  have  been 


count  kept  of «that  P    And  who  kept  that  ac-   evidence  to  be  read  against  him ;  not  to  prove 


any  application  by  lord  Melville  of  any  money 
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found  in  thai  hook,  but  to  show  that  in  fact 
auch  an  account  liad  been  kept  by  hit  deputv, 
of  money  for  which  he  was  civiliy  responsible 
as  a  public  accountant. 

If  indeed  it  could  have  been  shown  that  lord 
Melville  had  seen  the  book,  and  had  adopted 
the  balance  which  is  to  be  found  upon  the  face 
of  ity  and  that  evidence  had  been  given  in  tlie 
first  instance;  then,  whether  the  book  had 
been  public  or  private,  his  lordship's  adoption 
of  its  contents  as  truth,  would  have  rcnuered 
it  evidence  against  his  lordship.  But  the  ho- 
nourable managen  did  not  profess  to  be  pos- 
amed  of  any  such  proof,  but  only  that  the  no- 
Ible  lord  had  admitted  a  balance,  similar  to 
that  which  the  House  would  have  found  re- 
corded ill  the  book,  if  it  had  been  received. 
I  am,  therefore,  most  clearlv  of  opinion, 
that  this  book  is  not  admissible,  and  cannot 
be  read. 

Mr*  Gi/«f.— Mv  lords,  Mr.  Dodd,  the  wit- 
neu  whom  I  called  some  time  ago,  and  who 
was  not  then  attending,  is  now  come ;  and, 
with  your  lordships*  leave,  we  will  pursue  the 
inquiry  which  his  absence  interrupted.  Your 
lordships  will  recollect  it  related  to  a  bill  of 
one  thousand  pounds,  drawn  by  Mr.  New- 
biggine,  on  lora  Melville,  in  favour  of  sir  Wil- 
liam Forbes  and  Co.,  which  found  its  way 
into  the  house  of  Moffatt  and  Kensington, 
bankers,  in  London ;  Mr.  Dodd  was  a  clerk 
ia  that  bouse. 

Then  Mr.  Thomat  Dodd  was  called  in,  and 
being  sworn,  was  examine<l  as  follows : 

Mr.  Qiles. — Whether  you  were  a  clerk  of 
Messieurs  Moffatt  and  Kensington,  in  Novem- 
ber, 1782? 

Mr.  Dodd,  — The  firm  of  the  house  was 
Wickenden,  Moliatt,  Kensington,  and  Bowler, 
at  that  period.    1  was  clerk  at  that  time. 

Mr.  Giles, — What  hook  is  that  which  you 
now  hold  in  your  hand  ? 

Mr.  Dodd.-~Thh  is  the  bill-book  of  that 
house,  which  I  then  kept. 

Mr.  Giles, — Were  they  bankers  in  London  ? 

Mr.  Doi/J.— Yes. 

Mr.  Giles. — Is  there  any  entry  in  that  bill- 
book,  in  your  hand- writing,  which  enables  you 
to  state,  that  a  bill  of  a  thousand  |)ounds,  pay- 
able by  the  lord  advocate  of  Scotland,  was  paid 
on  that  day,  the  99nd  of  November? 

Mr.  Dodd. — Here  is  an  entry,  made  by  me 
on  the  30th  of  November,  showing  that  a  bill 
ao  drawn  was  paid  in  on  that  day,  due  the 
S9nd,  for  1,000/.  in  my  writing ;  but  this  book 
does  not  show  that  it  was  then  paid ;  another 
book  will  show  that,  which  is  called  the  Goid- 
amith's  book. 

Then  Mr.  Thomas  Dodd  was  cross-examined 
as  follows : 

.  Mr.  Adam.'^'WM  the  bill  presented  to  you, 
of  which  you  read  the  entry? 

Mr.  Dodd, — ^This  entry  was  nuule  from  the 
bill  itself  by  me,  as  aU  entries  ia  this  book 
were. 


Mr.  if  i/am.— Was  the  bill  preaentod  to  joa 
by  the  person  bringing  it  to  the  bouse  ? 

Mr.  bodd,'^\i  was  entered  by  me  anMiogst 
fourteen  or  sixteen  other  bills  received  at  the 
same  time  from  sir  William  Forbes  and  Com- 
pany ;  it  is  entered  amongst  them  under  the 
date  of  the  SOth  of  November,  in  my  hand- 
writing. 

Mr.  Adam, — Am  I  to  understand  that  it  was 
given  to  you  among  a  number  of  other  bills 
that  had  been  brought  in,  and  were  lying  in 
the  house  ? 

Mr.  Dodd. — It  was  brought  in  that  day  by 
the  post,  in  all  probability;  that  was  theusial 
mode  of  their  sending  their  bills. 

Mr.  Adam. — Who  gave  you  the  bill? 

Mr.  Dvdd, — ^The  custom  of  the  house  was, 
to  put  all  bills  that  were  paid  in,  in  a  certain 
box,  with  the  name  of  the  party,  who  had 
paid  them  in,  written  on  the  outer  bill ;  and 
this  appears  to  be  one  of  the  number  which  I 
have  entered. 

Mr.  Adam,^A(itT  the  bill  was  entered  by 
you,  in  whose  custody  did  that  bill  remain  ? 

Mr.  Dodd.'^li  was  usual  to  take  all  bills 
that  were  accepted,  after  being  entered,  into 
the  counting-house,  to  be  locked  up  in  a  strong 
box ;  but  if^they  were  unaccepted,  they  were 
delivered  out  to  the  clerk  to  take  them  for  the 
purpose  of  acceptance;  but  I  cannot  say  whe- 
ther this  was  an  accepted  bill  or  not;  itap* 
pears  it  was  due  two  days  afterwards,  the 
S2nd  of  the  same  month. 

Mr.  Adam. — ^Then  all  you  know  about  the 
bill  is,  that  it  came  to  the  house  by  some 
means  or  other,  and  was  laid  before  you  to  be 
noted  in  that  book? 

Mr.  Dodd, — Nothing  more. 

Then  Mr.  Thomas  Dodd  was  re-examined  as 

follows: 

Mr.  Gilfs-  —  Did  the  bill  come  to  your 
house  to  be  paid,  or  to  receive  payment  of  it? 

Mr.  Dodd. — ^To  receive  payment  of  it  ? 

Mr.  6t/es.-^WilI  the  time  when,  and  the 
manner  in  which  that  house  received  payment 
of  the  bill,  appear  by  the  GoldsmithVbook| 
to  which  you  have  referred  ? 

Mr.  DorfJ.— Yes,  it  will. 

Mr.  Gi/cs.— Head  the  entry. 

Mr.  Dodd. — November  20lh,  Lord  Advo- 
cate of  Scotland,  per  I.  Biggin  and  Co.  SSnd 
November,  1,000/. 

Mr.  Giles. — Now  I  propose  to  call  Mr.  Scott, 
the  person  who  kept  the  Goldsmith's  book,  to 
which  this  witness  refers. 

[The  witness  vras  directed  to  withdraw.] 

Then  Mr.  George  Scott  was  again  called  in^ 
and  examined  as  follows : 

Mr.  Giles. — Is  there  any  entry  in  that  book, 
in  your  hand-writing,  by  which  you  can  state 
the  date  and  the  mode  in  which  that  bill  was 
paid? 

Mr.  Scott, ^li  is  entered  hero;  K  U,  24tb 
October,  ifiOOL 
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Mr.  Oilei. — ^What  does  that  entry  relate 
to? 

Mr.  Scott, — A  bill  on  the  lord  advocate  of 
Scotland. 

Mr.  Gi/es.— Is  there  any  reference  to  the 
folio  of  your  bill-book  ? 

Mr.  6co^(.— There  is,  it  is  699. 

[The  witness  was  directed  to  withdraw.} 

Then  Mr.  Thomas  Dodd  was  again  called  in, 
and  examined  as  follows : 

Mr.  Giles, — What  is  the  folio  of  your  bill- 
book,  in  which  that  entry  appears  ? 

Mr.  Do<i</.— It  is  699. 

A  Lord," 'You  have  used  in  the  entry,  the 
words  **  lord  advocate  of  Scotland,**  were  those 
words  upon  the  face  of  the  bill? 

Mr.  uodd,"-\\  b  impossible  for  me  to  re- 
collect at  this  time,  I  was  in  the  habit  of  copy- 
ing at  the  time  what  was  written  upon  the 
bin,  and  I  have  no  doubt  that  the  bill  was  so 
addressed. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi^s.— My  lords,  I  now  propose  to 
enter  upon  a  head  of  evidence,  which  is  ren- 
dered necessary  by  your  lordships  being  of 
opinion  that  the  Iron  Chest  Account  Book, 
which  we  have  offered,  cannot  be  received  in 
evidence.  Not  being  permitted  to  show  by 
that  book,  the  amount  of  the  money  which 
was  placed  in  the  iron  chest,  and  not  deposited 
at  the  Bank,  I  am  nnder  the  necessity  of  sup- 
plying this,  by  producing  other  documents  to 
3^our  lordships,  to  show  what  proportion  of 
the  money,  received  by  the  treasurer  of  the 
Davy,  at  the  Exchequer,  was  not  deposited  at 
the  Bank.  This  I  shall  do  by  the  public  offi- 
cial books  of  the  Navy-pay-oifice,  which  will 
prove  the  amount  of  the  treasurer's  official 
oalance;  and  I  shall  then  show  by  the 
banker's  book,  how  much  of  that  balance  was 
in  the  Bank ;  it  will  of  course  appear  that  the 
remainder  was  not  in  the  Bank. 

Then  George  Fennelly  esq.,  was  again  called 
in,  and  examined  as  follows : 

Mr.  Giles, — What  books  are  those  you  now 
produce?  are  they  the  public  books  of  the 
Navy-pay-office  ? 

M  r.  Fennell — ^They  are ;  this  purports  to  be 
tlie  certificate-book  of  the  navy  branch. 

Mr.  GtVtfs.— Can  you,  by  reference  to  this 
book,  state  the  balance  in  the  treasurer's  hand, 
9U  the  SOth  of  April,  1783  ? 

Mr.  FennelL — I  can,  as  it  appears  by  tlie 
books;  the  treasurer's  balance  under  the 
head  of  navy,  on  the  30th  April,  1783,  is 
42,901/.  7s.  \\d. 

Mr.  GiTei.— State  the  balance  under  the 
other  two  heads  P 

Mr.  Fenn^//.-— The  treasurer's  balance  on 
the  same  day,  under  the  head  of  pay  or  wages, 
the  pay  branch  is  37,856/.  and  under  the  bead 
of  victualling  9,351/.  4s.  4(/.  making  together 
a  total  of  89,408/.  12f .  3</. 

U 


Mr.  Gila, — Your  loidships  now  have  tbe 
treasurer's  balance,  according  to  the  office- 
book  of  the  Navy-pay-office,  amounting  to 
89,408/.  19s.  S</.  It  will  appear  by  the  bank- 
ing-book, which  was  in  evidence  before  your 
lordships  yesterday,  that  the  treasurer  had  in 
the  Bank  on  that  day,  only  66,408/.  19s.  3d. 
which  is  93,000/.  less  than  the  office  balance, 
so  that  there  was  93,000/.  not  at  the  Bank. 

• 

Then  the  following  entry  was  read  from  the 
banking- book. 

"  By  balance  carried  to  new  account, 
66,408/.  19s.  3i/.»' 

Mr.  Giles, — Now  we  mean  to  prove  to  your 
lordships  that  this  93,000/.  was  not  at  this 
time  applied  to  naval  service,  by  showing  that 
it  afterwards  came  into  the  Bank,  and  from 
private  sources,  unconnected  with  naval  ser- 
vices.— Your  lordships  will  permit  me  to  re- 
call to  your  remembrance  the  5,000/.  in  No- 
vember^ the  3,000/.  in  November,  and  the 
3,000/.  m  December,  which  it  appears,  aJreaily 
in  evidence  before  your  lordsnips,  had  not 
been  paid  into  the  Bank,  but  were  received 
from  the  Exchequer.  The  first  sum  which 
we  insist  before  your  lordships  to  be  a  part  of 
this  93,000/.  and  to  have  come  into  the  Bank, 
is  a  sum  of  1,000/.  It  was  paid  in,  in  bank- 
notes, on  the  94th  June,  1783,  to  the  account 
of  the  treasurer  of  the  navy,  as  appears  by  the 
ent^y  in  the  treasurer's  banking-book. 

Then  the  following  entry  was  read  from  the 
banking-book. 

<'The  94th   June,   1783,   bank-note 
1,000/." 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles, — ^The  next  payment,  made  oo 
the  9nd  of  July,  1783,  was  5,000/. ;  and  I  shall 
give  your  lordships  more  particular  and  dis- 
tinct evidence  of  the  sources  from  whence 
this  sum  came.  I  shall  show  your  lordships 
that  this  5,000/.  came  from  the  house  of  Mure 
and  Atkinson  ;  that  they  drew  a  draf\  for  it' 
upon  their  bankers.  Messieurs  Smith,  Payne, 
and  Smith ;  and  that  the  notes  given  for  that 
draft  were  paid  into  the  Bank,  on  account  of 
the  treasurer  of  the  navy. 

Then  Mr.  Henry  Callander  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  GtVfs. — Were  you  acquainted  with  the 
house  of  Messieurs  Mure  and  Atkinson,  and 
did  you  hold  any  situation  in  it  ? 

Mr.  Callander. — I  was  acquainted  with  the 
house. 

Mr.  Gi/ss.— Did  you  hold  any  situattoa 
in  it? 

Mr.  Callander, — Formerly ;  but  not  of  late 
years. 

Mr.  Gi/es.— In  the  year  1783? 

Mr.  Ca//an^.— i  was  not  in  tbe  hooM 
then. 
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Mr.  Gtl^— Were  you  ecatieinted  with  the 
hand 'Writing  of  Mr.  Dtion  f 

Mr.  Ca/UMffr._Perfectly. 

Mr.  Giiet.— What  situation  did  Mr.  Dixon 
hold  in  that  boose? 

Mr.  Ca^Mkr.— The  book-keeper  of  Mes- 
sieurs Mure. 

Mr.  GUaj^TM  lie  draw  upon  their 
bankers? 

Mr.  Cfl//a«ilfr.— He  did,  for  the  bouse. 

Mr.  Giki. — Is  the  signature  to  the  draft, 

Su  now  hold  in  your  hand,  the  signature  of 
r.  Dixon? 

Mr.  Ce^aifer.— ^Most  undoubtedly. 
Mr.  Gi(es.— What  istliat  draft? 
Mr.  CmlUndtr, — It  is  a  draft  on  Messieurs 
South  and  Payne,  payable  to  the  lord  advo- 
cate, for  the  sum  of  5,000/.;  it  is  dated  the  Snd 
of  July. 

Then  the  draft  was  read,  and  is  as  follows. 

^No.5/$90.  George-street,  Mansion 
House,  July  9nd,  1783. 
Messieurs  Smith,  Payne  and  Smith, 

Pay  to  tlie  lord  advocate,  or  bearer, 
Five  tboiuand  pounds. 

For  Mure  and  Co. 
SfiOOL  JoHH  Dixov." 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Hayne  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Giles, — Were  you  clerk  to  Messieurs 
Smith,  Payne,  and  Smith,  in  the  year  1783  ? 

Mr.  Hayne.—'i  was. 

Mr.  Giles,— Look  at  that  draft;  can  you 
state  whether  you  paid  that  draft  for  Mes- 
sieurs Smith,  Payne  and  Smitli  ? 

Mr.  Hayne, — I  cannot. 

Mr.  Giles, — Can  you,  by  reference  to  any 
books  of  that  house,  know  whether  you  paid 
that  draft? 

Mr.  Hayne, — I  can  know  my  own  hand- 
writing, when  it  is  produced. 

Mr.  Giles.'— Look  at  that  book  now  before 
you,  and  state  whether  that  is  your  hand- 
writing ? 

Mr.  Havne. — It  is. 

Mr.  Gi/et.— Does  that  enable  you  to  state 
whether  you  paid  that  draft  or  not  ? 

Mr.  Jfoya^.— This  draft  is  entered  by  me ; 
but  the  bank-notes  were  paid  and  entered  by 
another  clerk,  who  is  since  dead. 

Mr.  Giles.^U  that  draft  entered  by  you,  as 
a  dmft  that  was  paid  P 

Mr.  IfiM'ae.^It  is. 

Mr.  GiTet. — Will  it  appear  by  any  book  be- 
kmcing  to  that  house,  in  what  bank-notes  that 
drsit  was  paid  ? 

Mr.  Fayne, — It  appears  by  this  book,  what 
notes  were  paid,  ana  no  other  I  presume. 

Mr.  Giles,^ls  the  entry,  by  which  the 
numbers  and  dates  of  the  notes  appear,  your 
hand-writing  P 

Mr.  HayiM.-.The  notes  paid  are  not  io  my 
hand-writmg. 


Mr.  Giles.— In  whose  hand-writing  is  that 
part  of  the  entry  whkh  is  not  in  your  hand- 
writing? 

Mr.  Jfoyae.— That  is  the  payment  of  the 
notes  which  was  made  by  a  ^ntleman  in  the 
bouse  who  is  since  dead;  I  believe  it  was 
made  by  him,  but  will  not  sw^r  that. 

Mr.  Giles, — Is  the  description  of  the  notes 
entered  by  you  ? 

Mr.  Hatfne, — ^No,  they  are  not 

Mr.  Gi/es.— My  lords,  I  shall  not  pursue 
this,  as  the  entry  of  the  bank-notes  was  not 
in  the  hand-writmg  of  the  witness.  We  of 
course  have  not  the  witness  who  made  the 
entry  here,  he  being  represented  to  be  daud, 
but  I  will  now  put  in  the  banking-book  of  the 
treasurer  of  the  navy,  where-  it  will  appear 
that  on  the  9nd  of  July  5,000/.  was  paia  uto 
his  account  at  the  Bank  in  bank- cotes,  unless 
upon  my  {Producing  the  bank-notes  which 
were  paid  in,  and  from  which  this  entry  is 
made,  if  they  appear  to  have  the  same  num- 
bers and  dates  as  are  in  that  book,  your  lord- 
ships should  be  of  opinion  that  it  will  be  com- 
petent for  me  to  read  the  entry  at  length. 

Then  the  following  entry  was  read  firom 
the  banking-book. 

^  Old  account,  right  honourable  Henry 
Dundas,  Bank  178S,  1783. 

July  Stnd,  bank-notes,  Clifford  SfiOOiT 
[The  witness  was  directed  to  withdraw.] 

Mr.  Giles, — I  will  now  produce  the  bank- 
notes for  that  5,000/.  paid  m  to  the  account  of 
the  treasurer  of  the  navy. 

Then  Mr.  Thomas  Rippan  was  again  called  in, 
and  examined  as  follows : 

Mr.  Gi/et.— Look  at  those  bank-notes,  ia 
that  your  hand-writing  at  the  back  of  them  ? 

Mr.  Ripp<m,—li  is  not. 

Mr.  Uiies, — Do  you  know  whose  hand- 
writing it  is  ? 

Mr.  Hi/ipoa.— I  do ;  it  is  the  hand-writing 
of  a  person  of  the  name  of  John  CUfibrd,  who, 
at  that  time,  was  the  senior  clerk  in  the  draw- 
ing office  at  the  Bank. 

Mr.  Giles, — Is  he  dead  ? 

Mr.  Hippon, — He  is  dead. 

Mr.  Gi/es.— Whose  hand- writing  is  the 
entry  in  the  bank-book,  of  the  receipt  of  the 
5,000/.  P 

Mr.  Rtppoa.— The  entry  is  made  by  the 
same  person,  John  Clifforn. 

Mr.  Giles, — Owing  to  the  death  of  these 
two  persons,  it  will  ^  impossible  to  cany  that- 
further  than  it  is  now  stated.  The  next  som 
I  propose  to  prove  to  have  been  paid  in,  on 
the  treasurer's  account  at  the  Bank,  is  the  sum 
of  1,400/.  which  appears  by  the  bsinking-book 
to  have  been  paid  in  bank-notes. 

Then  the  following  entry  was  read  frcMn  fbm 
banking-book. 


'<  July  U,  1783,  ditto— Clifford,  1,40MJ 


«» 


8S3J 


for  High  Crimes  and  Mudtmmuiort. 


A.  D.  1805. 


[8M 


Mr.  Gi/ei.— Wliat  does  **  ditto"  refer  to? 

Mr.  Rippon. — Bank-notes. 

Mr.  Giles. — Now  I  proceed  to  another  sum 
of  6,000/.  which  app^arsy  by  the  bankinz- 
book,  to  have  been  paid  in  to  the  treasurers 
account  at  the  Bank,  and  came  from  the 
house  of  Mure  and  Atkinson. 

.  Then  the  following  entry  was  read  from  the 
banking- book. 

"  July  11, 178S,  ditto''-«(thal  is  bank- 
notes), "  Clifford,  6,000/-'' 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Henry  CalUnder  was  again  called 
in,  and  examined  as  follows  t 

Mr.  GiltM. — Do  you  know  the  hand-writing 
and  signature  of  that  draft  f 

Mr.  Callander,-^!  do. 

Mr.  Gi7e«.— Whose  hand -writing  is  it? 

Mr.  Callander, — ^The  late  Mr.  Atkinson's. 

Mr.  Giles. — That  is  a  draft  upon  Smith, 
Payne  and  Smith,  the  bankers  of  Mr.  Atkin- 
son, is  it  not  ? 

Mr.  CallaHd€r.^Yes. 

Then  the  draft  was  read,  and  is  as  follows : 

<<  nth  July,  1783,  pay  to  the  right 
honourable  Henry  Dundas,  six  thousand 
pounds. 

Mure,  Atkinson,  and  Mure. 
Messieurs  Smith, 
Payne  and  Smith,'' 

Mr.  Ca/ZandfTw— Messieurs  Smith,  Payne, 
and  Smith,  were  the  bankers  of  the  house. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Daniel  Dyke  Edgar  was  called  in, 
and,  being  sworn,  was  examined  as  follows : 

Mr.  Giles. — Were  you  a  clerk  in  the  honse 
of  Messieurs  Smith,  Payne  and  Smith,  in  the 
year  1788  P 

Mr.  £^ar.— Yes. 

Mr.  GiUs.'-Do  you  know  any  thing  of  the 

Eayment  of  the  draft  you  now  hold  m  your 
and? 

Mr.  Edgar, '^'No  more  than  by  the  waste- 
book. 

Mr.  Giles. — Is  the  waste-book  in  your 
hand-writing  ? 

Mr.  JSi/gar.— Yes. 

Mr.  GiUs. — Can  you  refer  to  the  entry  in 
the  waste-book  respecting  that  draft  ? 

Mr.  Edgar.'—yts, 

Mr.  Giles, — Can  you  state  from  that  entry, 
when  you  p^d  that  draft  ? 

Mr.  Edgar. — I  made  a  payment  of  6,000/. 
on  the  11th  of  July,  as  appears  by  the  waste- 
bok,  in  six  bank-notes  of  1,000/.  each:  the 
entiT  is  in  my  own  hand-writing. 

Mr.  Giles. — Read  the  whole  of  the  entry. 

Mr.  Edgar. ^'-B  S61  to  976;  that  should 
be  sixty-six  I  apprehend,  they  are  following 
numbers. 

VOL.  XXDC. 


Lord  Chancellor. — Read  the  whole  entry. 

Mr.  JSdIgrar.— Letter  B  261  to  S76.— TheMi 
is  put  against  that,  the  draft  6,000/.,  fron 
Mure  and  Company. 

Mr.  Giles. — Look  at  these  notes,  and  see 
whether  they  are  the  notes  you  gave  in  pay- 
ment of  that  draft/ 

Mr.  Edgar.-^The  numbers  are  not  entered 
correctly ;  but  I  verily  believe  these  are  the 
notes  that  were  paid. 

Mr.  GHes. — ^Is  there  any  one  of  these  notes 
which  you  can  state  to  have  been  paid  by  you 
on  that  day,  in  payment  of  that  draft  ? 

Mr.  Edgar.^B  S61,  B  962,  B  263 ;— they 
are  not  entered  so  in  the  book ;  they  are  put 
short,  B  961  to  976. 

Mr.  Gi/etp^Can  you  state  by  that  entry, 
that  you  paid  any  one  of  these  notes,  and  how 
many,  in  payment  of  that  draft  f 

Mr.  Edgar, — One  of  the  notes  is  entered 
wrong,  instead  of  976,  it  should  be  967 .      .      . 

Mr.  Giles. — Can  you  state  Uiat  you  paid  any 
of  these  notes? 

Mr.  Edgar,^Yea;  B  961  for  l/MX)/.— 
B  969  for  1,000/.— B  963  for  1,000/.— B  964 
for  1,000/. 

Mr.  Giles. — ^Then  there  are  four  of  the  notes 
I  understand  you  to  have  spoken  to  ? 

Mr.  JEd'^ar.— Yes. 

Mr.  Giks. — Read  the  other  two  notes. 

Mr.  Edgar."'B  966  1,000/.— there  is  on 
965— and  B  967  1,000/. 

Then  Mr.  Daniel  Dyke  Edgar  was  cross- exa- 
mined as  follows : 

Mr.  P/am«r.— Whether  you  have  any  re- 
membrance of  the  transaction  itself,  except 
from  the  entry  in  the  book  ? 

Mr.  Edgar. — ^None,  but  from  the  entry  as 
it  appears  on  the  book. 

TAr.Plumer, — Is  there  any  thing  upon  the 
fauce  of  the  notes,  that  enables  you  to  say,  that 
these  are  the  identical  notes  that  you  paid  f 

Mr.  JSi^iir.— No,  there  is  nothmg. 

Lord  CAance/Zor.— .What  dates  are  those 
notes  P  are  they  all  of  the  same  date? 

Mr.  Edgar. — We  do  not  enter  the  dates  in 
the  waste-book. 

Mr.  Giles. — ^The  notes  themselves  are 
dated  7th  July,  1783;  and  I  propose  to  prove 
that  these  notes  were  paid  into  the  Bank  on 
the  nth  of  July. 

Mr.  Plumen — Is  there  any  circumstance 
which  enables  you  to  state  now,  whether  the  , 
first  of  these  numbers  might  not  be  271  or 
970,  leading  in  a  series  to  976  ? 

Mr.  Edgar. — It  appears,  by  tlie  entry,  to 
beein  with  B  961. 

Mr.  P/tffRer.— But  as  there  must  be  a  mis- 
take, either  in  the  commencement  or  in  the 
termination,  I  wish  to  know  whether  there  is 
any  circumstance  that  enables  you  to  know 
where  the  mistake  is  ? 

Mr.  Edgar. — I  cannot,  but  from  the  entry 
as  it  stanos  in  the  book. 

Mr.  P/wRer.-^Can  you  say  whether  the 
mistake  was  one  way  or  the  other  way  ? 

3  H 
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Mr.  EJ^ar. — 1  cannot 

Mr.  P^wer.— Whether,  Judging  from  the 
rntry  alone,  vou  would  suppose,  thtt  the  notes 
are  in  a  regular  series,  rn ding  with  ttC  ? 

Mr.  E(igar,'"\es ;  but  the  error  lies  in  en- 
tering 27 G  instead  of  S66 ;  I  apprehend  so. 

Lord  ChaMcellor.-^'Tht  question  is— Why 
do  you  apprehend  so,  any  more  than  that 
the  error  should  be  at  the  beginning  of  the 
series  ? 

Mr.  Edgar. — It  is  the  usual  mode  of  enter- 
ing them,  when  tliey  are  following  numbers. 

^Lord  Chancellor, — ^The  notes  presented  to 
you  now  appear  to  be  in  an  interrupted 
series. 

Mr.  Edgar.'-^lx  is  an  error  in  the  entry,  I 
apprehend. 

Lord  CAanrr/Zor.— These  do  not  follow  in  a 
regular  scries— there  is  no  965,  therefore  they 
do  not  follow  in  a  regular  series. 

Mr.  Edgar. — ^The  notes  that  have  been  pre- 
sented to  me  do  not. 

Mr.  Plumcr.-'Then  I  understand,  that  the 
notes  presented  to  you  do  not  correspond  in 
the  precise  numbers,  nor  are  tb^  in  a  regular 
series  ? 

Mr.  Edgar. — No. 


Mr.  Edgar,  —No  doubt  upon  mj  mind  at 
all ;  I  am  well  satisfied  I  paid  6,000/.  on  that 
day,  for  the  6,000/.  draft. 

J  lorif.— Whether  Bank  of  England  notes, 
bearing  th^  same  number  and  letter,  but  of  a 
different  date,  and  isriied  on  a  different  daqL 
might  not  have  come  into  your  hand  as  wtS 
as  those  l>earing  the  date  whieb  appears  upon 
the  face  of  these  notes? 

Mr.  Edgar,-^l  think  it  is  possible  it  mi|iit 
be  so,  we  do  not  take  the  date,  but  only  the 
sum  in  the  waste-book. 

Mr.  Gilei — Is  there  any  other  book  kept 
at  Messieurs  Smith,  Payne  and  Smith's,  by 
which  the  dates  of  these  notes  might  be  as- 
certained ? 

Mr.  Edgar. — I  apprehend  yes. 

Mr.  Gi7«.— What  is  that  book  ? 

Mr.  Edgar.^'Tht  bank  note  book  I  ap- 
prehend. I  have  left  Che  liouse  a  great  many 
years.  I  think  we  could  trace  an  the  num- 
bers. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi/et.— My  lords,  we  will  produce  that 
bank-note  book  to-morrow  morning.  There 
is  another  sum  of  2,000/.  which  stands  under 


Mr.  Giles. — ^The  witness  does  not  identify  ;  nearly   similar   circumstances. — With    your 
them  all ;  but  there  are  four  that  correspond,  !  lordships*  permission  I  will  now  go  to  the 


and  to  which  he  speaks. 

Lord  Chancellor. — Can  you  swear  posi- 
tively that  ^>1,  962,  963,  and  264,  which  you 
now  hold  in  your  hand,  arc  the  identical  notes 
paid  by  you  ? 

Mr.  Edgar — I  cannot  swear  positively,  be- 
cause the  numbers  arc  not  taken  down,  one, 
two,  three,  four. 

Mr.  Cilct. — Can  you  swear  that  any  one  of 
these  notes  was  paia  by  you  for  that  draft  ? 

Mr.  Edgar. — ^Thc  261*  was  paid  by  mc,  as 
the  entry  appears. 

M  r.  P/uwif  r.—IIave  you  any  reason  for  say- 
ing that  identical  note  was  paid  by  vou,  other 
than  from  the  correspondence  of  the  figures 
with  the  entry  in  your  l)ook  ? 

Mr.  Edgar. — Only  from  the  number;  1 
have  not  the  date  of  the  bank-note,  only  the 
letter  and  the  number. 

Mr.  Flumer. — And  the  sum .' 

Mr.  Edgar. — The  sum  is  all  carried  out  to- 
gether, 6,000/. 

Mr.  Giles. — I  have  read  the  entry  in  the 
banking-book,  in  which  it  appears,  that  6,000/. 
was  entered  to  the  credit  orlord  Melville  that 
day  in  bank-notes. 

Mr.  Flumer. — Does  any  thing  from  tlic 
entry  show  that  each  of  the  notes  was  for  a 
thousand  pounds? 

Mr.  Edgar. '--^y  the  entry,  B  261  to  6,  six 
single  notes,  make  six  thousand  pound  notes. 

Mr,  Flumer. — Uave  you  any  other  way  of 
knowing  that  each  note  was  for  a  thousand 
pounds,  excepting  that  the  sum  total  for  the 
six  notes  was  six  thousand  pounds  ? 

Mr.  JSdtar.— No,  I  have  npt. 

Mr.  Gi/fi.~.Have  you  any  doubt  that  these 
notes  you  have  snoken  to,  are  the  notes  yon . 
»«sd  on  account  oi  that  draft  ?  ^ 


proof of  that 

Then  Mr.  Henry  Callander  was  again  called 
in,  and  eiamined  as  follows : 

Mr.  Giles  — Do  you  know  in  whose  band- 
writing  the  signature  to  that  draft  is } 

Mr.  Callander. — I  do. 

Mr.  Gi/es.--- Whose  hand  is  it? 

Mr.  Callander. "'\\  is  the  signature  of  Mr. 
Dixon,  fbr  Mure  and  Co. 

Mr.  Gi/es.— What  is  the  draft  P— read  iL 

Mr.  Cmiimnder.'^**  S  1st  July,  178S,  Messrs. 
Smith,  Payne  and  Smith,  pay  to  Mr.  Httnj 
Dundas  or  bearer,  two  thousand  pounds. 

For  Mure  and  Co. 

JOHV  DlIOM.'* 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  JoAn  Georgt  Payne  was  called  in, 
and  berog  sworn,  was  examined  as  fel- 
lows: 

Mr.  Gt/es.— Can  you  state  at  what  tiiDe, 
and  in  what  manner,  that  draft  fur  9J0OOL 
was  paid  by  the  house  of  Smith,  Payne  and 
Smith .' 

Mr.  P<yiu.— This  draA  was  fur  yoooL  tha 
entry  is  for  4,476/.  lOi.  lOrf. 

Mr.  Giles. — Is  that  entry  your  own  hand- 
writing ? 

Mr.  Payne, — It  is  my  own  hand-wnttna. 

Mr.  Giles. — Can  you  state  whether  the  draft 
you  hold  iu  your  hand  was  included  in  thai 
sum  ? 

Mr.  PflyiM.— By  a  reference  to  the  c^- 
l>ook  and  the  ledger,  it  appears  that  thh  draft 
of  9,000/.  composed  a  part  of  the  tranisytioB 
of  the  4,476/.  10s.  lOtf. 
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Mr.  P/ariner.—What  is  the  deDominatioo  of 
this  book  ? 

Mr.  Paynt, — ^The  Waste-book. 

Mr.  Gi/(M.— -Cao  you  state  from  this  entry, 
or  any  other  entry  in  your  own  hand-writing, 
whether  you  paid  any  other  draft  on  that 
day? 

Mr.  Toyne. — It  is  impossible  for  roe  to 
awcar  that  this  is  the  draft  that  I  paid. 

Mr.  Gila. — Did  you  pay  any  drafl  for 
2fiOOL  drawn  by  Mure  and  Atkinson,  on  that 
day? 

Mr.  Payne.— There  was  no  other  draft  on 
that  day,  payable  to  the  same  name  of 
ifiOOL 

Mr.  GUa. — Are  you  now  speaking  from 
the  book,  and  the  entry  in  your  own  writing 
before  you  ? 

Mr.  Payne.— The  entir  here  is  in  my  hand- 
writing, I  ha?e  referred  from  this  entry  to  the 
cash-book  and  ledger,  I  there  found  that  there 
were  two  drafts. 

Mr.  Gila. — Were  the  cash-book  and  ledger 
kept  in  your  hand -writing? 

Mr.. Payne. — ^No. 

Mr.  Gius. — Can  you  state  from  that  entry, 
What  bank-notes  you  paid  on  that  day,  in  re- 
spect of  a  draft  for  S,000/.  drawn  b^  Mure  and 
Atkinson,  upon  the  house  of  SmiU),  Payne 
and  Smith  ? 

Mr.  Payfie,'-!  paid  two  draf\s  at  the  same 
time ;  what  particular  notes  went  to  the  pay« 
ment  of  those  drafU,  it  is  impossible  for  me 
to  say. 

Mr.  Gi/ff—- Can  you  state  what  bank  notes 
you  paid  in  respect  of  the  two  drafts? 

Mr.  Payne, — ^They  are  here. 

Mr.  Ptumer, — With  great  submission,  I  ra- 
ther think  it  will  appear  as  to  the  payment  of 
the  drafts  in  question,  he  knows  nothing  but 
from  an  entry  in  the  book,  whieh  is  not  m  bis 
own  hand-writine.  The  book  before  him, 
which  is  in  his  band-writing,  is  silent  upon 
the  subject  of  that  draft,  and  would  not  enable 
him  to  speak  of  its  being  paid  at  all. 

Lord  Chancellor. — Is  that  entry  in  your 
own  hand-writing  ? 

Mr.  Payne. — Yes. 

Lord  Chancellor. '^Lei  it  he  read. 


Then  the  entry  was 
ws: 

reac 

1,  and  is  as  fol- 

C.  n«.-  £.l/)00 

K.  959.  •••   1,000 

K.  869*--«    1,000 

£.4,476  10  ID 

H.409'--*    J,000 

Mttre  &  Co. 

B.    7r--*«      400 

R.    d7*-«*         50 

C.    16*-*«        90 

Mo««*«          6  10 

10 

£.4,476  10  10 

Mr.  Payne.— They  are  the  same  numbers; 
but  it  is  impossible  for  me  to  sav  that  they 
are  the  same  notes  which  I  entered. 

Mr.  Gi/et.— Are  they  the  same  letters  and 
sums? 

Mr.  Piwne.— They  are  the  same  numbers. 

Mr.  G>2ef.— Do  not  the  sums  and  the  letters 
appear  in  the  waste-book,  as  you  have  entered 
them? 

Mr.  Poyne.^ — Yes. 

Mr.  Gi/ei.^-Do  they  correspond  with  the 
notes  which  I  have  put  into  your  hand  ? 

Mr.  Payne.— They  correspond  with  the 
entry  in  my  hand- writing. 

Then  Mr.  John  George  Pavne  was  cross-exa- 
mined as  follows: 

Mr.  P/taner.— Have  you  any  recollection  of 
the  transaction  in  question,  except  from  the 
entnr  in  the  book  before  you? 

Mr.  Payne. — Assuredly  not. 

Mr.  P/tuner.— Is  that  the  only  book  in  which 
there  is  any  entry  on  this  subject,  in  your  own 
hand -writing? 

Mr.  Payne.— This  is  the  only  book  in  which 
there  is  any  entry  upon  the  subject,  in  my 
own  hand-writin£. 

Mr.  P/toner.— is  there  anv  notice  taken  in 
that  enti;y  in  the  book,  whicn  is  in  your  own 
hand*  writing,  of  the  draft  which  you  have  in 
your  hand? 

Mr.  Payne.— No. 

Mr.  P/nmer.— Then  from  the  cntiy  alone, 
could  you  say  that  that  payment  of  4,476/. 
10<.  IQd,  comprehended  the  draft  in  question, 
judgingfrom  that  book  alone  ? 

Mr.  Payne.— I  can  have  no  knowledge  from 
this,  that  It  comprehended  this  draft. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gt/ei.— Your  lordships  had  it  in  evi- 
dence yesterday,  that  two  bank  notes  cuuld 
hot  be  issued  of  the  same  number,  the  same 
date,  and  the  same  sum. 

Mr.  P/nmer.— -There  is  no  date  here. 

Then  the  following  entry  in  the  banking- 
'  book  was  read : 

*' June  31, 1783. 
Bank-notes,  ClifTord— «,000/." 

Adjourned  to  the  Chamber  of  Parliament. 


Mr.  Gi/ei.— Looking  at  these  notes,  can 
y»u  stale  whether  these  m  two  of  thfs  notes 
that  you  paid,  in  respect  of  these  drafU  of 
Mure  and  Atkinson^  on  that  day  ? 


FIFTH   DAT. 


Saturday,  May  3, 1806. 

The  Lords^nd  others  came  from  the  Cham- 
ber of  Parliament  into  Westminsterh^ll,  in 
the  same  order  as  on  the  first  day  of  the 

trial. 

Lord  C/iance/tor.— Gentlemen,  Managers 
for  the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  Lords  will  be  pleased 
to  give  their  attention. 

,     Mr.  Whitbreod.-^My  lords,  the  Commons 
'  ttaVe  to  trouble  your  lordships  in  the  first  in- 
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stince  tills  morning  with  correcting  what  ap- 
peared to  be  a  cnntusioD,  or  indeed  a  mistake, 
m  deMrribing  an  entry  made  in  the  book  of 
one  of  the  bankers  whose  clerk  was  sim- 
moncd  before  3'our  lordships,  with  regard  to  a 
certain  quantity  of  bank-notes;  by  which  it 
appeared,  that,  owing  to  an  error  in  the  entry 
of  the  clerk,  those  bank-notes  were  not  acca- 
rately  described.  Now,  I  have  great  satbfiK:- 
tion  in  informing  your  lordships,  that  there  is 
no  mistake  whatever  in  the  entJ7;  but  tliat 
the  cntrv  ati  it  stands,  and  as  it  was  read  to 
your  lordships  in  figures,  but  not  as  it  was  ex- 
plained in  language,  is  perfectly  and  circum- 
stantially correct. 

Your  lordships  will  recollect,  that  there 
were  certain  bank -notes  to  the  amount  of 
6,000/.  in  notes  of  1,000/.  each,  which  were 
tendered  to  your  lordships.  Your  lordships 
will  also  recollect,  that  when  the  clerk,  m 
whose  liund-wrKinj;  those  bank  notes  were 
entered,  a|>pcarcd  ;  m  reading  the  last  of  tbem, 
lie  read,  that  they  were  entered  as  from  261 
to  276.  Now,  the  figures  do  stand  so ;  but, 
upon  a  more  strict  examination,  they  do  not 
imply  that  which  the  clerk  said  they  dul ;  for 
the  entry  stands  in  figures  thus— fi6t ;  then 
comes  the  figure  7,  and  then  the  figure  6 ; 
which  read  at  length,  and  without  the  inter- 
pretation given  bv  the  clerk,  might  certainly 
import  that  which  he  stated  in  his  confusion 

ycslerdY'  '^"'  ^^^^  *  ^^^^  *^*^*  examina- 
tion, and  cool  recollection, — for  your  lordships 
wHI  easilv  conceive,  that  witnesses,  before 
such  a  tribunal  as  this,  may  be  Hurried,— upon 
a  cool  recollection  and  revision  of  the  entry,  it 
turns  out  that  261  is  the  first  number  of  the 
notes ;  that  the  figure  7  denotes,  that  these 
bank-notes  were  from  «6l  to  «67  ;  the  figure 
6,  which  he  connected  with  the  7,  and  thereby 
read  76,  is  a  fi^irc  standing  alone,  and  im- 
porting that  ol  those  bank-notes  there  were 
six ;  so  that  261  to  7  denote  the  numbers  of 
each  note,  it  is  afterwards  described  by  the 
£gurc  6  that  there  were  six  of  them,  and  then 
comes  the  aggregate  of  6,000/. 

To  go  furtlKT,  the  witness  could  not  tell  how 
one  Lank- note,  namely  265,  had  been  disposed 
of;  but,  by  turning  to  another  entry  in  the 
same  book,  it  will  be  proved,  that  the  note 
265,  which  was  one  of  the  parcel,  was  paid 
away  to  another  commercial  house  a  day  or 
two  before,  of  the  name  of  Walpole.  The 
whole  entry  of  hank-notes  is  thus  explained ; 
and  I  hope  so  clearly,  as  not  to  admit  the  pos- 
sibility o^  a  doubt,  that  these  were  the  bank- 
notes which  were  so  issued.  I  am  particu- 
larly anxious  that  no  mistake  shouki  take 
place ;  and  I  own  I  felt  great  satisfaction  this 
morning,  when  I  found  that  the  matter  could 
be  so  explained.  I  beg  to  caU  in  Mr.  Edgar 
again. 


Then  Mr.  Daniel  Dyke  Edgar  was  again 
called  in,  and  examined  as  follows : 

Mr.  WhUbread.^Bxfti  to  an  entry  in  that 
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book  of  the  11th  of  July,  1783,  and  read  so 
much  of  it  as  is  in  your  own  hand-writing. 

Mr.  Edgar,'--**  B  261,  to  7—6—6,000," 
which  means  6,000/. 

Mr.  IVhUbread.—  Do  yw  mean  by  that,  six 
notes  of  a  thousand  pounds  each } 

Mr.  Edgar. — Yes. 

Mr.  Uhitbread — Do  vou  mean  that,  the 
number  261,  and  the  figures  following  that 
aAerwards  6,  7,  denote  that  they  are  of  one 
series,  261  to  267  P 

Mr.  Edgar. -^Thert  is  a  mistake,  for  261  to 
7  would  make  7  notes.  It  ai*pears  by  other 
lK)oks  that  the  numbers  paid  for  this  were 
261,2,:),  4,6,  7. 

Mr.  Fhm€r. — Before  the  witness  speaks  of 
other  books,  I  beg  to  know  whether  those 
other  books  are  in  his  own  hand-writing  ? 

Mr.  Edgar. — ^The  note  of  1,000/.  omitted 
here,  is  in  my  own  hand-writing. 

Mr.  )VAir6reiii/.— Whether  those  figures 
461,  with  the  addition  of  the  figure  7,  were 
not  meant  to  comprehend  the  notes  between 
261  and  267  ? 

A  Lord. — I  cannot  help  thinking  that  the 
question  jnow  put  is  a  leading  question,  and 
tnat  the  witness  ought  simply  to  be  asked 
what  the  figures  do  mean. 

Lord  Chancellor — What  do  the  figurea 
commencing  261,  and  the  figure  7  following 
that  261,  denote? 

Mr.  £(/far.— They  should  denote«ix  notes ; 
bMt  they  So  not. 

Lord  CAanctf/Zor.— What  is  it  that  they  do 
denote  ? 

Mr.  £<](gar.— They  denote  seven  instead  of 
six. 

Mr.  Whithread. — How  do  you  account  for 
the  seventh  note,  which  you  say  is  there  de- 
noted? 

Mr.  Edgar. — No.  B.  265,  was  not  paid  with 
those  notes. 

Mr.  Whitbread.^\  wish  to  refer  the  wit« 
ness  to  another  entry  in  the  same  book,  to  ac- 
count for  that  note.  No.  266. — Have  you  any 
entry  in  your  own  hand-writing  that  connects 
itself  with  No.  265  ? 

Mr.  Edgar, — Yes,  the  entry  is  in  my  own 
hand-writinjg. 

Mr.  irAi/6read.-^What  became  of  thai 
note? 

Mr.  Edgar, — It  was  paid  to  Walpole  and 
Company,  bankers,  in  Lombard-street. 

Mr.  irAi76re<k/.— Was  that  265  also  a  note 
of  1/HX)/.  ? 

Mr.  Edgar 4 — Yes. 

Lord  CAancc/Zor.— Read  as  much  of  that 
entry  as  is  in  your  own  hand  writing. 

Mr.  Edgar.—'TUe  whole  is  in  my  own 
hand-writing;  it  is  the  same  date  of  the  11th 
of  July,  1783 ;  it  was  for  sundry  drafts  brought 
in  by  Walpole  and  Company,  to  the  amount 
of  1,661/.  5s.  4(/.  that  this  1,000/.  bank-note 
was  paid. 

Then  the  entry  was  read,  and  is  as  fol- 
lows: 
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R.  081 £.10 

K.  095  91st  June  100 
B.    04 500 

105 50 

B.  965 1,000 

Mo 1 


5  4 


£.1,661  5  4  8und. 

W4LP0LE. 


•£.1,661  5  4 

Mr.  Whitbread, — It  is  now  in  proof  before 
your  lordships,  that  this  number  965  is  ac- 
counted for  by  the  payment  to  Walpole  and 
Company.  Now,  I  wish  the  witness  to  refer 
•gain  to  the  entry  of  the  11th  July,  and  then 
{  will  put  these  notes  into  his  hand,  and  wish 
he  should  be  asked  whether  those  notes  supply 
the  remainder  of  the  seven  notes  that  were  so 
paid  out  the  same  day.  Do  you  find  number 
961,  number  964,  number  966,  number  967, 
with  the  letters,  corresponding  in  sums, 
letters,  and  numbers  with  those  contained  in 
the  entry  in  your  own  hand-writing? 

Mr.  Edgar, — Yes. 

Then  Mr.  Daniel  Duke  Edgar  was  cross-exa- 
mined as  follows : 

Mr.  P/umer.— My  lords,  I  wish  to  so  back 
to  a  question  to  which  the  witness  aid  not 
seem  to  nie  to  finish  his  answer — in  describing 
what  the  mistake  is  in  the  first  entry  of  the 
•11th  of  July,  of  which  he  speaks— I  wish  the 
witness  would  state  what  that  mistake  is. 

Lord  Chancellor, — Proceed  to  explain  the 
mistake  which  you  said  belonged  to  that  first 
entry. 

Mr.  Edgar, —By  entering  the  961  to  7  in 
this  method  of  entering  it  is  supposed  that 
these  are  all  following  numbers,  1,  9,  S,  4,  5, 
6,  7,  but  in  the  entry  5  is  not  among  them. 

Lord  Chancellor, — Put  the  notes  aside,  and 
confine  yourself  to  the  entry  as  it  appears  upon 
the  face  of  it.  Look  at  that  entry,  and  say 
what  is  the  mistake  you  have  before  alluded 
to  upon  the  face  of  that  entry? 

Mr.  Edgar, — ^The  mistake  lies  in  965  not 
beine  in  this  entry.  It  is  usual,  when  the 
numbers  are  running  from  one  to  ten,  or  what 
not,  to  put  them  down  one  to  ten ;  to  call  them 
ten  numbers,  as  those  are  called  six :  but  the 
bank-note  B.  965,  was  not  certainly  paid  to 
this  draft ;  all  the  rest  I  have  no  doubt  are 
right,  because  they  correspond  with  my 
entry. 

Mr.  Ptumer, — Whether,  judging  from  the 
entry  alone,  without  reference  to  any  other 
entry,  or  to  the  notes  which  you  have  sinc« 
jbeen  shown,  you  would  not  collect  from  that 
entry,  that  there  had  been  seven  successive 
notes,  and  not  six  following  in  proeressive 
numbers?  does  not  the  entry  import  that? 

Mr.  Edgar, — Yes. 

Mr.  Plumer, — Would  it  not  also  import  that 
they  were  in  proi^ressive  numbers  ? 

Mr.  Edgar,— Yes, 

Mr.  Ptumer.-^Kow  came  you,  yesterday, 
to  represent  that  the  numbers  were  in  a  series 
from  261  to  276;  whereas  you  say  now,  that 


the  fisures  seven  and  six,  are  not  to  be  consi- 
deredTas  seventy-six,  but  as  a  7  and  a  6? 

Mr.  JScfgar.— The  entry  terminates  with  the 
figure  7 ;  and  that  6  snould  have  had  a  dot 
between  it,  to  import  6  thousand  pound 
notes. 

Mr.  Piumer, — Does  it,  upon  the  face  of  it 
appear  to  terminate  with  7,  or,  is  that  the 
construction  you  put  upon  it  to-day,  contrary 
to  your  construction  yesterday  ? 

Mr.  JScb^ar.— There  is  a  distance  between 
the  7  and  6,  sufficient  to  put  another  figure 
between ;  there  should  have  been  a  dot  at  the 
end  of  the  7 ;  but,  in  reading  it  yesterday,  I 
read  that  76,  whereas  it  should  nave  termi- 
nated at  7,  part  of  the  numberof  the  last  thou- 
sand pound  bank-notes,  that  the  6  here  im- 
ports six  one  thousand  pound  notes. 

Mr.  P/ttfiier.— If  notnine  but  that  entry  bad 
been  presented  to  you,  witliout  any  opportu- 
nity of  referring  to  any  entry  in  any  other 
book,  or  to  notes,  would  you  have  put  the 
construction  upon  the  entry  which  you  are 
now  givine,  or  that  which  you  put  upon  it 
yesterday  r 

Mr.  Edgar, ^l  should  have  supposed,  look- 
ing upon  the  entry  as  it  stands,  that  I  had  paid 
the  person  a  thousand  pounds  too  much. 

Mr.  Plumer. — Do  you  now  mean  to  state, 
after  all  that  has  passed  since  you  were  exa- 
mined yesterday  upon  the  subject,  that  any 
thing  that  has  been  shown  to  you,  brines  back 
to  your  recollection  any  thing  upon  the  sub- 
ject, or  only  that  it  is  by  comparing  these 
notes  with  the  entry,  that  you  draw  that  con- 
clusion from  it.  Had  you  any  distinct  memo- 
ry of  it,  beyond  that  which  your  entry  itself 
imports  ? 

Mr.  Edgar. — ^No.  I  could  not  have  ans- 
wered it,  but  from  reference  to  the  books. 

Mr.  Plutner.'^You  have  referred  to  another 
entry,  relative  to  a  sum  of  1,661/.  I  desire  to 
know  whether  that  entry  imports  that  there 
was  money  or  drafts  to  that  amount  paid  into 
the  house,  by  Walpole  and  company,  or,  that 
it  was  paid  out  of  the  house? 

Mr.  Edgar, — It  was  paid  to  some  clerk  of 
Walpole's,  who  goes  round  to  receive  monies. 

Mr.  Plumer, — Am  I  to  understand  you  that 
that  bank-note,  B  965,  which  is  one  of  the 
notes  described  in  that  latter  entry,  relates  to 
a  bank-note  that  was  paid  by  the  house  in 
which  you  were  a  clerk,  to  a  clerk  in  the  house 
of  Walpole  and  cAupany  ? 

Mr.  jB^ar.— Yes. 

Mr.  Plumer, — Am  I  to  understand  that  the 
first  and  the  second  entry  relate  to  two  things 
entirely  different ;  one  to  notes  received,  the 
other  to  notes  paid  by  your  house? 

Mr.  Edgar. — They  are  two  distinct  articles ; 
but  they  are  paid  out,  one  to  Walpole,  and 
the  other  to  Mure ;  the  six  thousand  pound  is 
paid  to  Mure's  draft;  the  thousand  pound 
note  is  paid  out  to  Walpole's  bouse. 

Mr.  Whitbread. — Tne  managers  for  the 
Commons  feel,  that  the  cross-examination  of 
the  learned  counsel  hiis  so  completely  esta- 
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Milled  i\w  ctM^  thtt  they  htte  no  fothef 
quetliod  to  ask. 

A  Lord.-^yt  hich  of  these  two  entriet,  being 
both  on  the  same  day.  sUods  fint  in  the 
book? 

Mr.  JEt/gor.— The  IfilM.  paid  lo  Walpok 
andCotnpaoT. 

A  £0rtf.-^When  700  laid,  that  looking  at 
your  entry  only,  you  woald  have  considered 
that  you  had  paid  a  thousand  pounds  too 
flach,  whetlicr  yoo  would  kiave  come  lo  that 
aimcliision  tf  yon  had  adverted  to  the  fiture  0, 
following  the  figure  7,  and  you  would  have 
itiU  thought  that  vou  had  paid  a  thousand 
pounds  too  much ;  because  if  it  had  gone  on 
to  tf  6,  you  would  have  paid  sixteen  notes? 

Mr.  JStfgor.— Yes,  if  It  was  sUted^  901, 
it  would  iuif  e  made  sixteen  notes ;  but  there 
should  be  a  dot  at  7 ;  7  and  0  are  not  con- 
nected in  that  respect ;  the  6  only  denotes  that 
itone  were  vol  thousand  pound  notes  paid. 

A  Xor^.— Looking  at  your  entry  now,  and 
seeing  tlte  0  followrog  the  7,  in  the  manner 
that  you  have  etplained  to  us,  wouki  you  col- 
lect from  the  entry  now,  that  you  had  paid 
a  thousand  pound  too  much  ? 

Mr.  Edgar, — It  does  appear  so  upon  the 
entry ;  to  look  at  it  as  it  stands,  I  should  con- 
ohide  that  I  had  paid  the  person  a  thousand 
pound  too  much. 

A  Lord.'^lf  upon  considering  your  entry, 
banning  at  tOl,  and  ending  at  figure  7,  you 
HHght  thmk  vou  had  paid  a  thousand  pound 
loo  much,  whether  you  would  still  continue 
to  think  so,  if  you  took  iuto  consideration  the 

0  folbwing  the  7  ? 

Mr.  Edgur,-^!  still  should  suppose  that  I 
had  paid  a  thousand  pound  too  much,  unless 

1  hao  referred  to  the  books  for  the  number 
S65. 

.  A  Lord,— In  looking  at  your  entry  from 
S61,  and  finding  the  figure  7 ;  do  you  find  that 
the  figure  6  follows  the  figure  7,  with  such  an 
interval,  or  in  any  other  manner,  as  enables 
you  to  give  the  explanation  which  you  give  of 
It? 

Mr.  Edgar.-^Yes ;  the  7  and  the  6  stand 
separate,  considerably. 

A  Lord, — Was  it  usual,  when  you  entered 
notes  in  series,  as  those  notes  are  m  series,  for 
you  to  make  a  figure  at  the  end  of  the  series, 
to  denote  the  number  of  notes  f 

Mr.  Edgar,'^^o,  0 

A  Lord,^l(  it  was  not  your  usual  mode, 
when  you  entered  notes  in  series,  or  when  you 
entered  notes  in  the  manner  you  have  stated, 
to  add  at  the  end  of  it  a  figure,  to  denote  the 
nomber  of  notes  that  you  bad  received,  or  that 
you  had  paid ;  how  came  you,  in  this  instance, 
to  add  the  figure  6,  after  the  termination  of 
.  the  series  by  the  figure  7  ? 

Mr.  J^gar— That  figuro  6  has  no  con- 
nexion with  the  bank-notes. 

A  Lord, — Tou  have  told  the  Court  vou  con- 
ceive that  the  figure  6  does  deiMte  the  num- 
ber of  the  bank-notes,  and  that  it  has  no  con- 
*«cxkm  with  the  7,  and  that  the  7  stattds  pro- 


perly in  its  place  before  the  6,  the  one  being 
the  termination  of  the  notes,  and  the  other  lo 
deoote  the  nomber  of  notes  paid. 

Mr.  Edgar, — ^The  6  has  no  connexion  with 
the  nunmr  on  -the  bank-notes,  or  with  the 
number  of  the  notes ;  it  implies  that  six  one 
thousand  pound  notes  were  paid  to  that  drafL 

A  Lord. — You  consider  that  that  figure  6 
denotes  the  number  of  the  notes  that  were 
paid? 

Mr.  JEd^.-rYea. 

A  Lord, — How  would  yoiv  entry  have  stood 
if  yoo  had  been  aware  at  the  time  that  you 
were  making  it,  that  the  note  966  had  in  an 
earlv  part ofthe day  been  paid  to  IValpole? 

ilr.  Edgar,  —  It  would  have  stood  Ihuss 
B  961  to  4,  then  6  and  7,  and  6  would  have 
been  omitted. 

A  Iiori<.^Although  it  was  not  your  prac- 
tice to  expreu  the  number  of  notes,  yet  if 
such  a  circumstance  had  taken  place,  in  this 
case  would  it  have  been  the  course  to  Iwve 
put  the  figure  6,  to  denote  the  number  of 
nolts? 

Mr.  i:€^ar.*-Yes. 

A  Lord, — Can  you  refer  to  any  other  entry 
in  your  book  that  you  have  here,  in  which,  in 
consequence  of  any  inaccuracy,  which  other- 
wise would  be  apparent  upon  the  face  of  the 
entry,  you  could  have  corrected  it  by  the  num- 
ber of  notes  you  received  and  paid  ? 

Mr.  Edgar. — ^We  have  a  mnk-note  book 
here,  where  the  notes  appear  to  be  in  the  house 
the  night  before. 

A  Lord, — Is  there  in  that  book,  in  your 
hand-writing,  anv  other  entry  of  notes  similar 
in  value,  and  following  one  another  in  scries, 
as  paid  away  on  any  day  ? 
^  Mr.  Edgar, — It  would  take  a  great  deal  of 
time  to  look  for  these  numbers  to  see  for  any 
other  numbers. 

A  Lord, — Why,  when  it  was  not  your  prac- 
tice, as  you  have  stated  to  the  Court,  to  put 
at  the  end  of  notes  following  in  series,  or  any 
iiow,  a  figure  to  denote  the  number  of  notes 
paid  away,  or  that  you  received,  how  happened 
It  that  in  this  particular  instance  you  put  die 
figure  6,  to  denote  that  six  bank-notes  had 
been  received  ? 

Mr.  Edgar, — I  beg  pardon  of  the  Court,  if 
I  did  say  so ;  it  is  uswJ  to  put  5,  6,  8^  10,  or 
whatever  the  numbers  are. 

A  Lord, — When  you  pay  away  the  notes, 
whether  you  do  not  intend  always  so  to  de- 
scribe them,  as  that  they  should  be  distin- 
guished from  all  other  notes? 

Mr.  Edgar,—lf  they  are  not  in  a  aeries  of 
ntunbers,  we  always  take  the  numbers  down. 

A  Lorcf.— But,  if  they  do  follow  in  Series, 
should  they  not  l>e  so  described,  as  that  those 
notes  should  be  distinguished  from  all  other 
notes  P 

Mr.  Edgar — It  was  not  the  practice  ofthe 
house  to  do  it  in  that  mode,  but  to  carry  tktm 
on  as  here,  from  1  to  10,  and  so  on. 

A  Lord. — What  do  you  consider  to  be  a 
sufBcitent  descripdotf  to  distinguish  one  note 
from  another? 
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Mr.  £(^ar.^£iiterin2  it  from  No.  1  Iq  5, 
or  10»  or  whatever  numDer  it  mty  temioate 
with. 

A  Lard, — Do  you  consider  the  number  of  a 
note  to  be  sufficient  to  distin^ish  it  from  all 
other  nolesy  without  the  addition  of  the  date  P 
Mr.  Edgar. — ^No;  it  is  not  sufficient. 
A  Lord, — Do  the  dates  of  those  notes  ap- 
pear upon  the  face  of  the  entry  that  you  have 
referred  to? 
Mr.  Edgar. — No. 

A  Lord, — ^Then  if  the  date  be  necessaiy  to 
identify  a  bank-note,  as  well  as  the  numoer, 
as  you  have  not  entered  the  dates,  how  do 
you  know  that  the  notes  presented  to  you  are 
identically  the  same  notes  that  appear  m  your 
entry  ? 

Mr.  Edgar. — I  canaot  take  upon  me  to 
swear  that  these  are  the  identical  notes. 

A  LaM.— Having  looked  at  and  attended  to 
both  the  entries  in  your  own  hand  writing,  can 
you  take  upon  you  to  say  from  the  entry,  as 
It  relates  to  the  payment  of  the  notes,  begin- 
ning S6I,  that  there  was  a  payment  or  six 
thousand  pounds  on  that  day  ? 

Mr.  Ef^gflr.— Yes. 

A  Lord. — Can  you  take  upon  you  to  swear 
that,  taking  into  consideration  both  the  en- 
tries? 

Mr.  Edgar. — I  paid  irix  thousand  pounds 
certainly,  to  this  draft  of  Mure*s  of  six  thou- 
sand pounds. 

A  Lord. — ^Taking  both  your  entries  into  con- 
sideration, you  can  swear  that  you  paid  at  the 
second  time  B  861,  S62,  S63,  S64>  Sea,  and 
S67? 

Mr.  Edgar. — I  verily  believe  that  it  is  so. 

A  Lord, — ^The  question  is,  having  both  the 
entries  before  you,  can  you  swear  to  that 
fact? 

Mr.  Edgar. — I  can  swear  that  I  ]paid  six 
thousand  pounds  against  the  drafl  of  six  thou- 
sand pounds. 

A  Lord.— Look  at  the  entry  m  your  book  of 
the  payment  to  Mure  and  Atkinson;  does  it 
not  appear,  by  that  entry,  that  No.  S65  was 
paid  to  Mure  and  Atkinson  ? 

Mr.  Edlgfor.— Yes,  it  does  appear  so. 

A  LonL^Jjook  at  the  entry  in  your  book  of 
the  pavment  to  Walpole;  does  it  not  appear, 
from  that  entry,  that  a05  was  paid  to  Wal- 
pole? 

Mr.  Edgar. — Yes. 

A  Lord. — ^Have  you  any  other  knowledge 
of  the  fact  than  what  you  derive  from  those 
two  entries  ? 

Mr.  Edgar, "-'In  the  bank- note  book,  the 
evening  preceding  this  transaction* 

A  Lord.'^U  that  bank-note  book  you  allude 
to,  your  own  writing? 

Mr,  ££^ar.— No. 

A  Lord. — Have  you,  from  any  othor  entry 
in  your  own  hand-writing,  or  from  your  own 
recollection,  any  knowledge  of  the  fact,  but 
what  you  derive  from  those  two  entiitsP 

Mr.  £4far.— No. 

d  Lori.-*Haying  stated  that  the  one  entry 


imports  that  I^o.  fl65  was  paid  to  More  and 
AliungbQf'and  that  the  other  entry  imports 
that  No.  365  was  paid  to  Walpoie,  willyoo 
take  upon  yourself  to  swear  in  which  ef  those 
entries  the  mistake  exists  ? 

Mr.  Edgsr^y^li  appears  to  me  rerv  elear, 
that  the  mistake  lies  m  the  entry  of  the  pay-  * 
meni  made  to  Mure. 

A  Lord,^Y(Hi  having  stated  in  your  esa- . 
mination  to-day,  that  the  evidence  which  yeu 
had  given  yesterday,  with  reeard  to  this  figure, 
was  founded  in  mistake ;  did  that  mistake  oc^ 
cur  to  VQurself,  or  was  it  suggested  to  you  by 
any  other  person? 

Mr.  Edgar. — I  discovered  the  mistake  yes- 
terdi^ ;  in  Ipoking  over  the  notes,  and  com- 
paring them  with  the  book,  I  found  it  imme- 
diately, and  I  did  not  know  of  the  mistake 
before. 

A  Lord, — Upon  looking  at  the  dmf^  which 
was  to  be  ptuu  to  Mure  and  Atkinson,  andl 
looking  at  the  entry  which  you  say  was  an 
entry  of  what  was  paid,  can  you  take  upon 
you  to  say,  whether  six  thousand  pound,  or 
seven  thousand  pound  was  paid  ? 
Mr.  Edgar.^h  thousand  pound. 
A  Lord.  —  Taking  all  the  circumstances 
which  you  have  been  communicating,  that 
you  were  acquainted  with,  into  consideration^  - 
are  you  satisfied  that  the  explanation  you  hav» 
now  given  to  the  House  is  correct? 

Mr.  Edgar. — I  am  satisfied  that  there  was 
no  more  |Mid  to  the  house  of  Mure  and  Alktn^ 
son  than  six  thousand  pound. 

A  Lord. — You  were  understood  to  have 
sworn  yesterday,  positively,  tliat  these  notes 
were  the  identical  notes  which  vou  had  paid; 
you  are  now  called  upon  to  explain  how  it  is, 
that  to-day  you  say,  you  cannot  aivethe  same 
evidence,  you  cannot  swear,  to  tho  identity  af- 
the  notes? 

Mr.  Edgar, — ^I  cannot  recollect  that  I  swore 
to  the  identitvof  the  notes;  if  I  did  so,  I  was 
wrong;  I  could  not  swear  to  the  identity  of 
the  notes,  having  no  marks. upon  them. 

A  Lord. — Was  that  entry  which  refers  to  a 
payment  of  6,000/.  made  aJi  at  one  time  ? 
Mr.  Edgnr.-^Yos. 

A  Lord.^C&n  you  say  you  have  any  re- 
collection Ijbat  you  put  the  figure  6,  following 
the  7,  at  the  conclusion  of  the  series,  in  ocder 
to  denote,  that,  by  mistake,  the  entrv  would 
exhibit  the  payment  of  a  larger  sum  than  yon- 
had  made.  • 

Mr.  Edgar. — It  was  made  at  the  time. 
Mr.  Whiihread.-^My  kNrds,  the  witness  who^ 
made  the  entry  in  the  bank»note  book,  is  un- 
fortunately dead. 

Mr.  Whiibread.-^Do  you  know  the  hand- 
writing in  that  book  ? 
Mr.  Edgar. -^1  do  not. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Thonuu  RyU  was  called  ia, 
being  sfworn,  was  examined  as  follows : 

Mr.  WhUlfread.^Aft  you  a  elsik  in 
house  of  Smithy  Pi^^xB^  ^nd  Smith? 
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Mr.  Wkiibrmtd. -^yfhMi  U  thmt  book  jroU 
have  inyour  band? 

Mr.  M^ew-^A.bftnk-Dolebook. 

Mr.  Whiibread. — Refer  to  ao  entry  of  the 
Tib  oif  July,  178Sy  rekting  to  six  baok-notes 
of  a  thouMUid  pound  eacb,  that  were  paid  out 
of  the  house  on  that  day.  Is  that  entry  io 
your  own  hand-writing  ? 

Mr.  ^If.— No. 

Mr.  WkUbrttd,  —  In  whose  hand-writing 

u  It? 

Mr.  BmU4 — William  Cunningham's. 

Mr.  IrAi/^rMul.— Is  William  Cunningham 
lit ing  or  dead  ? 

Ijlr.  RyU, — He  is  gone  abroad ;  I  believe 
be  IS  dead. 

Mr.  If  Ail6reai^.— Can  you  swear  that  that 
is  the  hand- writing;  of  William  Cunningham  ? 

Lord  Chancellor. — Have  you  ever  seen  Wil- 
liam Cunningham  write  f 

Mr.  Jlv/e.— Yes. 

Mr.  WhUbrtad.—jyo  you  believe  that  to  be 
bis  hand-writing? 

Mr.  ^yk. — I  do. 

[The  witness  was  directed  to  withdraw.] 

Mr.  GiUi, — ^Your  lordships  have  been  long 
occupied  with  the  evidence  relating  to  the 
6fi00l,  which  (as  we  have  now  shown)  was 
naid  on  behalf  of  Mure  and  Atkinson,  to  lord 
Melville's  treasurership  account  at  the  Bank. 

My  lords,  I  shall  now  call  Mr.  Callander,  to 
prove,  that  there  was  a  money  connexion  be- 
tween lord  Melville  and  the  house  of  Mure 
and  Atkinson ;  and  I  shall  give  in  evidence 
several  drafts  drawn  by  lord  Melville  upon  the 
house  of  Mure  and  Atkinson,  which  coming 
out  of  their  custody,  must  be  taken  to  have 
been  paid  by  them. 

Then  Mr.  Henry  Callander  was  again  called 
in,  and  examined  as  follows : 

Mr.  Gi/ff. — Are  the  papers  you  hold  in 
vour  band,  part  of  the  papers  of  Mure  and  At- 
kinson? 

Mr.  Callander. — ^They  are. 

Mr.  Giles,  —  Do  you  hold  them  for  their 
assignees? 

Mr.  Ca/^ojuier.— They  are  held  for  their  as- 
signees. 

Mr.  Gilet. — Have  you  any  drafts  drawn  by 
lord  Melville  upon  the  house  uf  Mure  and  At- 
kinson ?  * 

Mr.  Callander, — I  hold  in  my  hand  a  draft 
dated  Edinburgh,  drawn  by  Henry  Duodas 
upon  Richard  Atkin«on  ;  and,  I  believe  it  may 
save  trouble  if  I  add,  I  do  not  apprehend  that 
any  draft  of  his  lordship's  was  overdrawn 
upon  I  he  house :  they  are  all  upon  Richard 
Atkinson. 

Mr.  Gilet. — Was  Mr.  Atkinson  a  partner  in 
that  house  ? 

Mr.  Callander. — Certainly. 

Mr.  Gilet. — Arc  you  acquainted  with  the 
hand-writing  of  lord  Melville  ? 

Mr.  Callander, — Certainly  not. 

5 


Mr.  Plumer,^lf  the  honoorable  manager 
will  show  the  drafts  tons,  we  will  admit  everr 
one  that  appears  to  be  lord  Melville's  hancf- 
wriling. 

Several  drafts  being  admitted  by  the  coun- 
sely  they  were  reM,and  are  as  tollow : 

£d.  10th  Aug.  17B1. 
^  300/.  Surling. 

P*  «Oth  Aug. 
Pav  to  Mr.  John  Spottiswoode,  or  or- 
der, the  sum  of  three  hundred  pound  ster- 
ling, on  account  of 

Uejiry  Dvsdas. 
Richard  Atkinson,  esq. 
London. 

(Indorsed) 
Received  John  Spottiswoode. 
(Witness)  Joua  Jolly. 


£d.  S^ndNov.  1781. 
•*  300/.  Sterling. 

Pay  to  Mr.  Newbicging,  or  order,  three 
hundred  pounds  stcrlme. 

Henry  Dundas. 
To  Richard  Atkinson  Esquire. 
Penchurch  Street 
(Indorsed) 
I.  Newbigoino. 
Pay  Sir  Robert  Herrics  and  Co.  or  or- 
der, value  in  account. 

W.  Forbes,  J.  Hunter,  and  Co. 
Received  for  Robert  Herrics  and  Co. 

H.  GOLDXCOTT. 


Ed.  nth  January  1783. 
'<  500/.  Sterling. 

Pay  to  Mr.  James  Newbigging  or  or- 
der, nve  hundred  pounds  sterling. 

HCNRT  DUHDAS. 

To  Richard  Atkinson  Esquire. 
FencI lurch  Street,  Lonaon« 
(Indorsed) 

I.  NEWniGOlNG. 

Pay  Messieurs  Wickenden,    Moffatt, 
and  Co.  or  order,  value  in  account 
W.  Forbes,  James  HrNTER,  and  Co. 

Received, 
Wickenden,  MofFatt,  Kensington,  and 
Boler. 

(Witness)    J.  Beet e." 


Ed.  12th  Sept.  1782. 
"  200/.  Sterlinjg. 

Pay  to  William  Bell  or  order,  two  hun- 
dred pounds  sterling,  to  account  of 

Henry  Dundas. 
Richard  Atkinson  Esquire. 
Fenchurch  Street  London. 
(Indorsed) 
Pay  to  Messieurs  Mansfield,  Ramsay, 
and  Co.  or  order,  value  received. 

Will.  Bell.* 
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M»j  99d,  irsi. 
"  Menieura  Smith,  Pajne,  and  Smith. 

¥my  the  lord  adrocBli  ur  beuer,  Utnt 
hundred  dduiiHs. 

MuiLEs,  ATKintoN.and  Moai. 
300L 

(Indorsed) 

HlNRT  DUBDAS. 

Pa;  lo  Thomas  Coum  Etqiiire,  and 
Company,  or  order,  rtlue  in  aceotinl. 

Mahsfiild,  Ram  sat,  and  Co. 
BccdTed  Tor  Thomas  Coutts  and  Co. 

J.WlLO." 


Edin.  JOthSept.  1TB9. 
"  On  demand,  pay  to  Metsra.  Bell  and 
RannieofLeiih,  or  their  order,  five  hun- 
dred poundii  sterling. 

Hen  ay  Dump  as. 
To  Richanl  Atkinson  Esquire. 
Fenchurch  Sirecl,  l«ndoD. 


(Indorsed) 
:ssrs.  MansDelc 


Pay  to  Messrs.  Mansfield,  RainMy,Knd 
Com|i«Dy,  or  order,  value  received. 

Bell  and  Rannie. 

Pay  to  Thomas  Coults  Esquire,  and 

Company,  or  otder,  value  io  account. 

Mansfield,  ItAiiSAV.andCo. 

Received  for  Thomas  Coults  and  Co. 

J.  Wild." 


Edin.  334  Sept.  17S9. 
«  300/.  Sterlinz. 

Pay  to  William  Bell  or  order,  three 
huDOred  poundu  sterling. 

HEaRY  DVNDAI. 

To  Richard  Atkinson  Esquire, 
Fenchurch  Street,  London. 

(Indorsed) 
Pay  to  Messrs.  Mansfield,    Roraspiy, 
and  Co.  or  order,  value  receiTcd. 

WiLt.  Beit. 
Pay  to  Thomu  Coutts  Esquire,  and 
Company,  or  order,  value  in  accuunt. 

Mansiielo,  Rahbat,  and  Co. 

Received  lor  Thomas  Coults  and  Co. 

J.  Wito." 


Edin.  ffth  Oct  178S. 
"  SOOl.  Sterliiw. 

Pay  to  Sic  William  Forbes.  I.  Hunter, 
and  Company,  five  hundred  pounds  sleiw 
ling,  to  account  of 

HuKT  DoMDAa. 
To  Richard  Atkinson  Esquire, 
Fewhucch  Street,  London. 
(Indorsed) 
Pay  to  the  order  oT  Messta.  Wickcnden, 
Moffalt,  and  Co.  value  in  account. 

W.  FoKSEs,  J.  HuirTea,  and  Co. 
Received  (or  Wickenden,  Mo&tt,  and 


Co. 
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Edin.  lith  Oct.  1783. 
"  «»(. 

On  demand,  pay  to  William  Bell,  or 
order,  tho  sua  of  five  hundred  pouoda 
sterling. 

IIevrt  Dundas. 
To  Riehard  Atkinson  Esquire, 
Fenchurch  Street,  London. 

(Indorsed) 
Pay  to  Messrs.  Mansfield,  Ramsay,  and 
Co.  or  order,  value  receiTcd. 

Will.  Bell. 
Pay  to  Thomas  Coults  Esq.  and  Con»- 
puiy,  or  order,  value  in  account. 

Maksfield,  it  a  MS  at,  and  Co.- 

RecMved  Tor  Thomas  Coults  ambCo.  - 

J.  Wild." 

Mr.  Oile$.—l  believe  these  drafls  amount  to 

3,roo/. 


Mr.  Adam.— At  what  time  did  you  come 
into  (he  counting-house  of  Hessienrs  Mure 
and  Atkinson? 

Mr.  CaiUndtr^la  the  year  1763. 

Bdr.  AAm. — Hew  long  did  you  continoe 
there  r 

Hr.  Cailamtkr. — About  seven  years. 

Hr.jUoi.— Whalher  you  know,  or  knew, 
that  tliere  was  any  intercourse  between  lotd 
Melville  and  Mure  and  Atkinson's  house, 
upon  the  subject  of  colonel  Dundas,  lonl  hlel- 
ville'i  brother  f 

Hr.  Cai/oiMfer.— Not  any  koonledge  what- 
ever, 

Mr.  Adam^—'DQ  you  know  the  origin  of 
any  of  tboae  transactions  to  which  these  bills 
KlaUf 

Mr.  CoUndsr.  — Not  in  the  alightest  4«- 
grce,  but  fhim  tbe  books  of  the  house. 

Mr.  Jrfni.-.<Your  lordships  will  observe, 
that  the  first  bill  is  the  10th  of  August,  1781, 
for  300/.  Is  this  the  first  bill  that  baa  been 
submitted  to  your  inspection  i 

Mr.  Callamier.~lt  certunly  is. 

Mr.  Adam. — Did  you  go  to  America  upon 
the  business  of  Messieurs  Mure  and  Atkio- 
Boor 

Hr.  CaUswrfcr.— Yea,  in  the  year  1776. 

Mr.  Adam. —  Wtwn  did  you  return  Iroai 
thence  r 

Mr.  CallaaAr.~In  the  winter  of  that  year. 

Mr.  Adnt.—DiA  you  continue  connecledin 
buuness,  or  in  the  knowledge  of  the  butiness, 
of  Messrs.  Mure  and  Atkinson  after  that 
timer 

M^.  Ca/faader.  —  Not  otherwise  than  by 
the  books  which  I  liave  seen  and  perused ;  X 
was  in  the  habit  of  correspoitding  with  Mr. 
Atkinson  upon  the  public  busiuess  entrusted 

Mr.  Adatk.  ■~-  Did  ynu  know  tlte  circum- 
sUnces  of  that  mercantile  house  in  1783  ? 

Mr.  CnUaiufer.— Irertalnly  thinkltlid.     1 

Mr.  Adam. — Waa  that  mercantile  liuine  ia 
good  credit  in  1783? 

3  I 
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.  Mr.  Cmfhrndmr.-^l  «n  pcrfectJjf  Mtiaficd  in 
ID  J  own  miad  th«t  ihev  were. 

Mr.  G«/ei.— I  mutt  beg  to  iolrrpofe  a  qiiet- 
tion  here,  whether  the  witneM  kiiowt  uny 
tbiBg  of  the  circummncet  of  the  bouse,  but 
what  be  coUectt  fron  the  boolu? 

Mr.  Admm,r-A  submit  to  jour  loidshki^  thai 
the  qoestioD  I  put  it  perfectly  regubr  r 

Mr.  Gi^et.— 1  cootoid  before  your  lordtbi|M 
thai  the  question  I  interpoeed  it  perfecUy 
right,  and  that  I  am  entitled  to  knew  whetho' 
the  witness  derired  his  knowledge  firocn  that 
source  which  rendsrs  hts  evidence  l«pl. 

Lord  CAa«c<//or.— Solvency  b  a  net ;  the 
ooestauB  wa»,  whether  the  house  of  Mure  and 
itfcinson  was,  at  that  time,  a  bouse  in  good 
credtir 

Mr.  CuUmmdar.^l  believe  they  were. 

Lord  Ckmmceilor.—'Uow  long  did  they  con- 
tinue to  be  a  house  in  good  emit  ? 

Mr.  Ca/Zknior.— For  many  years  snbeequent 
to  that  period. 

[The  witness  was  directed  to  withdraw.] 

Mr.  GiUi. — The  manaeers  now  call  back 
Mr.  Oliver,  the  clerk  of  Messieurs  Drum- 
mond.  The  learned  counsel  for  the  defen- 
dant, asked  him  some  questions  about  in- 
terest, of  whkb  he  was  to  inform  himself, 
and  we  new  call  him  beifore  your  lordships 
Ibr  the  purpose  of  their  asking  him  those 

Then  Mr.  Thomas  Oliver  was  again  called  in, 
and  examined  as  follows: 

Mr.P/M0»«r.— When  did  interest  first  begin 
to  be  charged  upon  lord  Melville? 

Mr.  O/iver.— From  the  99th  of  April,  ]?84. 

Mr.  Piumer, — How  much  was  the  total  of 
interest  charged  from  that  period,  down  to 
1800,  without  soing  into  the  particulars? 

Mr.  Glib.— I  wish  it  to  be  understood  what 
the  witness  is  speaking  from,  when  he  istates 
the  amount  of  interest. 

Lord  CAoare/Zor.— From  what  documents 
are  vuu  now  speaking  f 

Mr.  Oiiper.^i  selected  from  the  ledger  the 
different  charges  m&de  for  interest. 

Mr.  Gila. — ^The  managers  do  not  object  to 
that  being  slated,  as  from  the  ledger,  provided 
h  be  understood  that  the  witness  is  now 
speakins  from  the  ledger. 

Mr.  rlumer, — Have  you  any  knowledge 
upon  the  subject,  except  what  you  collect  from 
the  boekt? 

Mr.  O^tvtr.— Many  of  the  interest  accounts 
ware  made  out  by  myself. 

Mr.  Humer, — Did  you  settle  those  accounts 
with  lord  Melville? 

Mr.  Oliver. — Mo. 

Mr.  Piumer. — Were  the  accounts  sent  to 
lord  Melville? 

Mr.  Okver.-^No.  * 

Mr.  Planer^- What  do  you  mean  by  being 
■Bade  out? 

Mr.  0/t9sr.— Tlie  calculation  upon  the  turns 
aiNaoced. 


Mr.  P/amrr^CalcublMNtt  in  the  books? 

Mr.  0/iMr..-Calculations  upon  paper,  of 
the  dsfereat  advancea  from  peried  to  pened, 
and  at  the  end  of  each  year  chatftf  weie 
made. 

Mr.  P/anner.  -  Do  you  speak  ef  calfdblkma 
made  at  the  time,  m  the  course  of  your  butt* 
ness,  as  a  clerk  of  that  house  T 

Mr.  Clliser.^Aa  a  elerk  (»f  the  bouse  during 
the  time  I  was  in  that  deparlmenL 

Mr.  P/vMrr^— Yott  did  make  a  cairalatwn 
of  interest  then? 

Mr.  Olimr.^l  did. 

Mr.  PUater, — Are  those  papers  upon  which 
you  made  that  calctilation  of  interest  now  in 
existence? 

Mr.  0/iver.«— I  believe  in  court,  akMg  with 
the  rest  of  ny  lord  MelviUr's  vouchers. 

Mr.  Ptmmer^ — Have  you  delivered  that  ca]« 
culation  to  the  solicitor  empbycJ  by  tht  ma- 
nagers? 

Mr.  Olner^l  bdieve  aH  the  calculations 
were  with  the  vouchers. 

Mr.  PivMer.— In  whose  poesesuon  are  the 
vouchers  and  those  calculations  ? 

Mr.  (i^nirr.— They  were  delivered  to  Mr* 
Kaye,  yesterday  morning. 

Mr.  Gi/«t.— They  are  here,  and  will  be 
produced,  if  the  learned  counsel  wishes  for 
them. 

Mr.  P/auNcr.— Then  they  will  speak  for 
themselves. 

Mr.  GUee.^l  desire  it  may  not  be  imder- 
stood,  that  the  managers  for  the  Commona 
admit  that  these  calculations  are  to  be  re- 
ceived as  evidence,  without  the  pruchpctioa 
of  the  books  from  which  the  witaesa  took 
them. 

Mr.  PAiairr.— When  those  calcuktiona  are 
produced  h  will  be  time  enough  to  debate 
that.questioO. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gii!ef.— It  is  now  proposed  to  call  Mr. 
Fennell,  the  accountant  ot  the  Navy-pay-office; 
and  it  may  be  necessary  to  recall  the  attentioi¥ 
of  your  lordships  to  the  proof  which  was  eiven 
yesterdky  of  the  difference  between  the  otnciai 
and  the  Bank  balance  on  the  SOth  April  1783, 
which  difference  amounted  to  93,000^  Your 
lordships  will  observe  that  this  is  an  ex-trea- 
surer's balance,  for  lord  Melville  has  beta 
proved  to  have  been  then  out  of  office.  He 
went  out  on  the  lith  of  April  1783,  and  on 
the  SOth  ef  that  month,  the  difference  between 
the  official  and  the  Bank  baknce  was  93,000/» 
On  the  part  of  the  Commons,  we  have  by  the 
Bankbooks  proved  the  payment  since  that 
time  into  the  Bank  account,  of  the  several 
sums  of  l,000i  5,000/.  1,400/.  6,000/.  and  of 
2,000/.,  amounting  allogether  to  15,400/.« 
which  being  deducted  from  93,000/.,  will  stilt 
leave  a  deficiency  or  difference  of  7,600/. 

Then  George  FenneU^  esq.  was  again  called 
in  and  examined  as  foHows: 

Bin  Gilrf.-*Wbol  was  th^  baUnce  ia  the 
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treasurer  «r  th«  nury*n  band  on  the  31  At  of 
Sikly  178:1? 

Mr.  Fenneii, — ^It  appears  by  the  certificate 
bookiy  aiMl  the  caaliier  of  the  victualling's 
journal. 

Mr.  Gilet. — Are  the  books  jon  are  now 
about  to  refer  to,  public  official  books  in  the 
Nairy*pav-otfice. 

Mr.  AnneU,'^Two  of  them  are,  for  the 
■avv  branch. 

Mr.  Gl^.— Ts  this  one  of  them } 

Mr.  FenneU.-'U  is. 

Mr.  Giles. — What  was  the  balance  on  the 
nary  branch }  - 

Mr.  P/ajRfr.-^What  is  thb  book  ?  bow  is 
it  made?  and  how  arc  the  balances  in  it  as* 
oertained? 

Mr.  FennelL^li  Is  the  certificate  book  of 
the  Navj  branch,  made  out  by  one  of  the 
derks. 

Mr.  P/iuMr.— Who  is  the  clerk  who  made 
it  out? 

Mr.  Feaiie//.— Tlie  clerk  who  made  out  the 
certificate,  was  John  Slade,  jun.  at  that  time. 

Mr.  P/iMier.— Is  that  gentleman  living  or 
notr 

Mr.  TtHnelL — He  is  living,  and  now  on  ser- 
vice at  Chatham. 

Mr.  Plumer, — Have  you  any  knowledge 
upon  the  subject  of  the  balances,  except  what 
you  collect  from  the  entries  of  this  JohnSlade, 
jun.  who  is  now  at  Chatham  f 

Mr.  Femneii, — No,  none  whatever  but  from 
those  books. 

Mr.  Fhtmer. — And  how  Mr.  Slade  knew 
i#hat  the  balances  were  that  are  entered  in  the 
book,  you  do  not  know  ? 

Mr,  FenneiL — Not  particularly.    * 

Mr: Phtmer. — I  understood  you  to  caH  them 
certificate  books ;  are  not  the  certificate  books 
aigned  by  the  paymaster  ?  and  are  those  books 
so  signed? 

Mr.  Feime//.— The  certificate  books  are  not 
simid  Hf  the  paymaster. 

Mr.  P&Mier.— And  Iheae  are  not  aigned,  are 
thw? 

Mr.  Penile/^.— They  are  not  signed  by  any 
one. 

Mr.  Pktmer, — Are  the  certificate  books 
transmitted  to  the  Navv-office  ? 

Mr.  fimnelL^lio^  but  copies  from  them 
anre  dude  out  and  sisned  by  the  paymaster, 
and  sent  to  the  Navy- board. 

Mr.  P/aaisr.— This  book  b  not  a  copy  of  a 
certificate  book  made  out  and  signed  by  the 
paymaster  f 

Mr.  IWiae//.— No,  It  Is  not 

Mr. -PImmt. — ^Do  you  mean  to  lay  that 
those  books  signed  by  the  paymaster  and  sent 
tb  theNsvy-board  are  copies  of  the  whole  of 
tbisbook? 

Mr.  Pennel/.— They  are  eertificatof,  made 
out  generally  from  tiie  first  to  the  fourteenth 
of  eveiy  month,  and  afierwards  firon  the  fif- 
teenth to  the  end  of  the  month,  eioept  In  the 
Pjajr  branch  in  which  the  accounts  are  made 
up  mbntldyy  the  Navy  and  VktuaUiPg  Mrfce 
a  month. 
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Mr.  P/afNer.— Do  the  certificates  so  signed 
by  the  paymaster,  contain  every  entry  to  be 
found  in  that  book  f 

Mr.  Feaae//.— Tliey  do,  and  should  gene-* 
rally,  except  the  memoranda  of  the  balances.  - 

Mr.  P/unier.— Whether  those  books,  which 
are  transmitted  to  the  Navy-Office  by  the  pay- 
master, are  previously  examined  and  checked* 
by  the  paymaster? 

Mr.  Fenneli.'-l  can  only  say,  I  suppose- 
they  are. 

Mr.  Plumer, — Are  these  so? 

Mr.  Peaae//.— I  cannot  speak  positively  ta 
that. 

Mr.  PAratfr.— When  you  spoke  of  balancea 
on  a  former  day,  was  it  collecteil  entirely  from^ 
the  book  before  you,  or  had  you  any  other 
means  of  knowledge  of  the  balances  ? 

Mr.  Peiine//.-*I  spoke  from  the  book  before 
me. 

Mr.  P/umer.-o Was  it  this  same  book  ? 

Mr.  Peiin«^.— This  book,  and  a  book  of  a 
similar  nature. 

Mr.  P/ttmer.— -Not  a  book  made  by  your- 
self? 

Mr.  FennelL^^!So. 

Mr.  P/iim«r.— Not  sij^ncd  by  any  bodv  ? 

Mr.  Penfie//.— Not  signed  by  any  body. 

Mr.  Plumer. — Not  examined  by  any  body^ 

Mr.  Ff  fine//.— That  I  cannot  speak  to. 

Mr.  P/amcr.— And  those  were  the  materials' 
from  which  you  swore  to  the  balances  on  a 
former  day  ? 

Lord  CAaace//!or.— Had  you  any  other  ma- 
teriab  from  which  you  spoKC  ? 

Mr.  Feniie//.— No. 

Mr.  P/aifier.— Was  it  in  your  own  office  and 
department? 

Mr.  Fefifie//.— It  is  in  my  office  to  have 
these  books  under  my  custody. 

Mr.  Plumer. — Is  the  business,  to  which  th# 
entries  relate,  done  in  your  department  ? 

Mr;  Feiiiit//.— They  were  made  in  a  sepa- 
rate branch  of  the  office. 

Mfr.  P/SKmer.— Not  in  tiie  accountant's 
branch? 

Mr.  Ffaae//.— There  was  no  accountant's 
branch  at  thit  perk>d« 

Mr.  P/ainer.— Were  you  emplo:^ed  officially 
in  any  one  of  the  branches  to  which  tlie  en>- 
tries  relate? 

Mr.  Femif//.— I  was. 

Mr.  P/iMwr.— In  which  ? 

Mr.  Fenne//.— ^I  was  employed  in  one  of 
the  branches,  but  not  in  making  up  the  cer^ 
tificates. 

Mr.  P/amer.— Did  you  in  sUting  the  bft« 
lances,  spe^k  from  books  which  you  were  not 
concerned  in  making  up  ? 

Mr.  Fmne//.— I  was  not  concerned  in 
making  them  up. 

Mr.  P/aaMT.— Have  you  any  knowledga 
whatever  on  the  subject  of  these  balanoes,.  Ex- 
cept what  you'coHiect^  fktHti4he  books  ?    ' 

Mr.  FenmlL — None. 

Mr.  Gt/ei.— Was  ihtf  book  you  have  in-your 
hand,  one  of  the  public  office  books,  during 
the  treasurership  ot  toed  Melville  ? 
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Mr.  FtmmeU.'-li  was. 

Mr.  Cfi/fs. — Have  von  made  oul  Ibe  ac- 
counts or  lord  Melville's  treasurenhip,  from 
that  book,  and  others  uf  the  saoM  oescrip- 
tioD? 

Ur.  FemnelL — ^They  are  made  out  from  this 
book,  and  others  of  a  similar  descriptioii. 

Mr.  Giiet. — Without  going  into  any  further 
evidence,  the  managers  on  the  part  of  the 
Commons  contend  before  your  lordships  that 
these  books  are  evidence  against  loitl  Mel-> 
▼ille,  as  being  the  public  office  books  of  his 
treasurership. 

Lord  Chancellor, — Are  you  aware  the  wit- 
ness has  said,  that  the  book  in  Question,  from 
which  you  propose  to  ask  him  tne  amcmnt  of 
the  treasurer's  balance,  upon  the  Slstof  July, 
1783,  is  in  the  hand-writinc  of  John  Slade, 
jun.  who  now  is  at  Chatham  f  that  there  is  a 
copy  of  the  same  book,  which  has  been  made 
out  and  sisned  by  the  paymaster,  and  trans- 
mitted bv  him  luthe  Navy-board?  yet  you  do 
not  proddce  that  book,  signed  by  the  pay- 
master, nor  call  the  clerk,  though  lie  be  living, 
who  made  that  entry. 

Mr.  Giles. — We  do  not  produce  the  certifi- 
cate transmitted  to  the  Navv-offioe,  because 
wc  conceive  we  should  then  be  producing  the 
copy  of  this  entry. 

Lord  ChanceUor, — Sigjiied  by  the  paymaster, 
the  deputy  of  lord  Melville? 

Mr.  GUet. — Yes,  my  lord,  signed  by  the 
paymaster,  not  as  the  original  document,  but 
for  the  purpose  of  communicating  certain  in- 
formation to  the  Navy-board,  and  therefore, 
not  bcin^  an  entire  copy  of  this  book.  There 
are  certain  parts  of  this  book,  of  which  the 
treasurer  of  the  nav^  must  inform  the  Navy- 
board  ;  and  the  certificate  of  the  paymaster  is 
made,  in  order  to  communicate  tnat  informa- 
tion. The  certificate  is  prepared  by  copying 
a  part,  hut  not  the  whole  of  this  book,  and  it 
is  then  transmitted  to  the  Navy-board,  with 
the  paymaster's  signature,  for  the  information 
of  that  board.  But  1  contend  that  this,  which 
is  the  original  oflicial  book,  kept  in  the  Navy- 
pay-office,  by  officers  appointed  by  and  under 
the  control  of  lord  Melville,  is  aa  much  evi- 
dence against  lord  Melville,  as  the  books  of 
every  merchant  in  the  city  are  evidence 
against  him,  though  kept  by  his  clerks,  and 
uut  proved  to  have  been  inspected  by  him. 
Cuuld  it  be  contended,  that  tlie  books  of  such 
merchant  would  not  be  evidence  against  him, 
because  the  clerk,  who  made  the  entry,  was 
living,  and  not  produced  ?  If  I  show  it  to  be 
the  miok  of  the  merchant,  kept  by  bis  autho- 
rity, it  is  sufficient  to  entitle  me  to  read  it 
against  him.  Here  I  prove  this  to  be  an  offi- 
cial book,  kept  iu  lord  Melville's  office  by  his 
clerks,  and  an  original  document.  I  contend, 
therefore,  that  this  book  is  evidence,  and  I  iu- 
bist  upon  it,  not  from  the  difficulty  of  supply- 
ing otiicr  evidence  (because  I  know  I  can 
prove  the  fact  by  other  means),  but  ^  the 
6ake  of  establishing  the  general  rule»  that 
those  public  books,  which  are  kept  in  the 


Navy-paiy  office,  by  a  clerk  appointed  Imt,  or 
acting  under  lord  Melville,  are  cvicleDre 
against  him,  without  either  calling  or  proving 
the  hand-writing  of  that  clerk,  but  merely 
producing  the  Uwk,  and  proving  it  to  be  one 
of  the  public  documents,  so  kept  in  the  ofiioe 
which  lord  Melville  superintended.  The  pMoi 
appears  to  me  fteHectly  clear ;  and  I  canool 
illustrate  it -better  than  by  rcfetence  Iptbe 
common  case  of  a  merchant,  whose  books  are 
kept  by  hi«  clerks ;  and  there  can  be  nothing 
mor^  settled,  than  tliat  such  hooka  would  hm 
evidence  agamst  him. 

Mr.  Sergeant  iksf.— It  is  extremeljr  impor- 
tant, that  your  lordships  should  decide  this 
point;  namelv,  whether  these  books  are  now 
to  be  received  in  evidence,  because  the  book, 
to  which  your  lordship  Iws  referrud,  will  not 
so  completely  answer  the  purposes  of  justice^ 
as  those  now  offered :  the  managers  are  there- 
fore driven  to  take  your  lordships  judgment, 
whether  these  books  now  presented  are  not 
the  proper  booksyour  lortlsliips  should  proceed 
upon.  1  humbly  conceive  that,  upon  consi- 
deration, your  lordships  will  see  that  these  are 
the  pro|>er  books ;  and  for  this  phiin  reason, 
because  the  others  are,  in  point  ol  fiict,  copies 
made  from  these  books :  these  are  theoriginai 
books ;  and  if  any  books  arc  received  as  evi- 
dence, they  must  be  original  books,  and  net 
copies. 

It  has  been  suggested,  that  the  person  who 
made  these  books,  Mr.  81ade,  is  not  here  x  I 
conceive  that  the  character  of  these  booka 
does  not  render  it  necessary  that  the  peraon 
who  made  tliem  should  be  called :  if  that  were- 
so,  tHX>ks  from  the  public  offices  could  scarcelj 
ever  he  produced.  In  a  variety  of  cases,  it 
may  be  necessary  to  produce  office  books,  al\er 
the  entries  are  made,  which  those  bcwks  con- 
tain, I  think  it  can  scarcely  be  contended, 
much  less  decided,  that  your  lordships  would 
not  receive  office  books,  after  the  death  of  the 
persons  by  whom  the  entries  in  tlioee  books 
were  made.  I  have  always  understmid, — and 
I  state  it  with  deference  to  your  lordships 
much  better  judgment, — that  books  kept  m 
public  offices  are  evidence;  books  kept  in- 
offices  of  less  importance,  the  books  of  the 
Bank  would  be  received  without  calling  the 
clerks,  by  whom  the  entries  were  made,  be- 
catise  those  are  public  books,  and  it  is  nece^ 
sary  to  keep  them  for  a  length  of  time,  longer 
than  the  persons  can  live  who  made  the  en- 
tries. But  there  is  another  ground  upon 
which  I  conceive  it  impossible  the  leanMd 
counsel  for  the  defendant  can  contend,  that 
these  books  are  not  to  be  received^  It  waa 
stated  by  the  witness,  in  answer  to  a  question 
of  your  lordship's,  that  the  accounts  of  loid 
Melville  are  made  up  from  these  books;  then 
lord  Melville,  by  signing  those  accounts,  has 
given  credit  to  these  bwiks,  and  made  thea^ 
as  I  conceive,  evidence  in  any  court  agunsi 
himself. 

Upon  these  two  grounds;  in  the  first plac% 
that  these  being  tite  booka  of  afuUic  efiko» 
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bear  with  then  H  character  derived  from  that 
circumstance,  which  makes  them  evidence  in 
any  court;  and  secondly,  that  these  books 
having  furnished  the  materials,  from  which 
the  account  of  the  noble  defendant  has  been 
made  up,  he  has  by  that  account  given  them 
credit;--!  trust  yuur  lordships  will  receive 
them.  If  the  copies  should  be  presented  to 
your  lordships,  they  will  want  one  material 
circumstance  which  these  possess,  that,  in 
these  books,  balances  are  struck.  We  pro- 
pose to  show  your  lordships  the  ascertained 
balances,  and  they  cannot  be  proved  from 
the  books  to  which  your  lordships  have  re- 
ferred. 

Mr.  Solicitor  General, — My  lords,  I  shall 
add  but  verv  few  words  to  what  vour  lord* 
^ips  have  already  heard;  and  I  should  not 
indeed  trespass  upon  your  lordships'  time,  for 
a  single  moment,  if  it  were  not  on  account  of 
the  extreme  importance  of  the  question  which 
is  DOW  brought  before  you. 

My  lords,  if  these  public  books,  of  a  public 
oflice,  are  not  io  be  received  as  evidence  in  a 
court  oi  justice,  the  necessary  consequence 
inust  be,  that  it  will  never  be  possible,  either 
to  convict  a  public  officer  of  roiscondoct  in  his 
oflice,  or  to  charge  him  civilly  with  sums  which 
he  has  received.  The  Commons  conceive,  not 
only  that  the  evidence  offered  to  your  lord* 
ships  is  proper,  but  that  it  is  the  best  evidence 
that  could  be  given ;  that  the  certificates,  as 
they  have  been  called,  or  rather  the  eitracts, 
written  out  and  siene^l  by  the  paymaster,  are 
an  inferior  kind  of  evidencci  and  ought  not  to 
be  admitted  by  your  lordships,  if  the  originals 
can  be,  as  in  this  case  they  are,  produced. 
The  books  offered,  are  books  kept  in  the 
office,  by  the  proper  officer.  I  do  not  say 
they  are  conclusive  evidence,  because,  un- 
doubtedly, a  pemon  attempted  to  be  charged 
upon  the  evidence  of  these  oooks,  may,  if  pos- 
sessed of  the  means  of  doine  it,  show  that 
there  is  some  error  in  them ;  out  these  books 
are  kept  for  no  purpose  biit  that  of  showing 
what  is  the  state  ot  the  public  qioney  paid 
into  the  office;  what  are  the  receipts,  what 
the  payments,  and  what  the  balances,  at  cer- 
tain tiroes:  those  are  the  only  purposes  for 
which  they  are  kept. 

With  respect  to  the  certificates,  which  your 
lordship  has  heard  are  signed  by  the  pay- 
master, they  are  in  truth  copies  or  eitracts, 
taken  from  these  books  and  sent  to  the  Navy- 
board  ;  they  are  signed,  not  for  the  purpose  of 
eiving  authenticity  to  them  as  originals,  bul» 
tor  the  mere  purpose  of  ascertaining,  that  they 
are  true  and  accurate  copies  or  eatracti  from 
those  public  documents,  the  books  which  are 
now  ofiered  in  evidence.  If  your  lordships 
were  to  receive  those  eitracts  in  preference  to 
the  evidence  now  before  you,  you  must  decide 
that  a  copy  of  a  public  record  is  evidence  of  a 
superior  nature  to  the  record  itself. 

With  respect  to  tlia  objection  that  Mr. 
Slade  is  not  produced  as  a  witness,  we  have 
proved  that  he  was  the  proper  officer  to  imJie 


the  entries,  and  we  have  proved  that  the  en» 
tries  were  made  by  him ;  and  I  have  never 
understood  that  it  was  necessary,  in  order  to 
prove  the  hand-writing  of  a  party,  that  you 
should  call  him,  himself,  as  a  witness;  but, 
on  the  contrary,  that  the  proper  medium  of 
proof  was  the  testimony  ofsorae  other  person, 
acquainted  with  his  hand-writing.  If  we  were 
to  call  Mr.  Slade,  it  would  be  to  show  that 
these  entries  were  made  by  him,  in  the  ese« 
cution  of  the  duty  imposed  on  him  as  a  public 
officer.  Have  we  not  done  that  alreaay,  by 
showing  that  he  was  a  public  officer,  and  tliat 
the  entries  were  made  by  him  ?  In  addition  to 
all  that  we  have  shown  that  lord  Melville's 
accounts,  as  treasurer,  were  made  up  from 
these  books;  that  he  has  himself  adopted 
them ;  that  he  has  made  them  his  own  books; 
that  he  has  stated  his  own  accounts  from 
them ;  and  after  all  this,  can  it  possibly  be 
contended,  that  the  evidence  ousht  not  to  be 
received  ?  I  will  not  add  a  wora  more  upon 
the  subject,  and  indeed  I  feel  that  1  ou^t 
rather  to  apologise  to  your  lordships,  Tor 
having  said  so  much,  than  for  not  saving 
more. 

Lord  Chancellor, •^WhvLi  is  that  book? 

Mr.  FenHelL—U  is  called  the  certificate 
book  for  the  Navy-branch. 

Lord  Chancellor, — Who  appoints  Mr.  Slade  ? 

Mr.  Fennell, — ^The  treasurer  of  the  navy. 

Lord  Chancellor,  —  Who  appointed  Mr. 
Slade  in  this  instance? 

Mr.  Fennell. — I  believe  he  was  appointed 
to  the  office  prior  to  the  treasurership  of  lord 
Melville. 

Lord  Chancellor, — Was  he  continued  by 
lord  Melville  ? 

Mr.  Fenne//.— Certainly. 

Lord  Chancellor. — Does  the  paymaster  of 
the  treasurer  of  the  navy,  when  he  is  furnished 
with  a  copy  of  that  book  which  you  have  in 
your  hand,  from  time  to  time  sign  it,  and 
transmit  it  to  the  Navy-board  f 

Mr.  JVnne//.—- He  does. 

Lord  Chancellor, — Is  there  in  the  Navy- 
office  at  this  time  any  such  copy  so  signed  by 
the  paymaster? 

Mr.  FennelL-^I  cannot  speak  certainly,  but 
I  believe  there  is. 

Lord  CA««ice//ar.— Do  ^ou  mean  that  the 
paymaster  signs  a  copy  of  that  book,  or  ouIt 
certificates  that  are  extracted  from  that  book 
for  his  signatured 

Mr.  Fennell,— To  the  best  of  my  knowledge 
and  belief  it  is  an  exact  copy,  except  the  me* 
moranda,  at  the  foot  of  each,  which  regards 
the  balances. 

Lord  ChanceUor,*-^Tht  balances  are  consti- 
tuted by  casting  up  the  book,  are  thej  not? 

Mr.  f^niM/A— The  general  balance  is  struck 
on  the  book,  and  the  memoranda  divides  it 
into  different  parts. 

Lord  CluMceUor.-i^Does  the  paymaster  s^n 
any  balance  which  is  copied  from  that  book 
into  the  other  book  sent  to  him  ? 

Mr.  i<M«r(^.— Tbegensiul  balance  he  dues. 
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Mr.  Oile$  — Will  jroiir  lordships  permit  the 
witnetf  to  remd  for  jrour  information  (not  as 
evidence)  that  part  of  the  book  which  is  not 
oopifdr 

Mr.  Fennelt.'^X  have  before  me  the  ccrtifr- 
cate  between  tlie  first  and  thirty-first  of  July 
1783|  in  lord  Melville's  first  treasurership.  In 
the  Navy-branch  the  balance  ap|»ears  to  be 
%6f7S4L  14f.  Id,  the  memoranda  at  the  foot  is 
**  whereof  in  Dank  7«20ll.  7f.  ltd,  rooney^and 
fremiums  18i.  7$,  M;— in  Mr.  Slade's  hands 
5^15/.  ISt.  Id.  Exchequer  fees  3,999/.  5§,Jd,'* 
making  together  tlie  general  balance  I  have 
just  read. 

Lord  CAaacf /^.— When  the  naymvster  has 
transmitted  to  him  a  copy  of  that  which  you 
have  been  now  reading,  does  lie  subscribe  that 
general  balance  T 

Mr.  FennelL — He  does. 

l/frd  CkancelUtr.-^Vo  vou  know  whether 
in  this  instance  he  did  so  ? 

Mr.  Femmell. — 1  cannot  speak  to  this  parti- 
cular instance,  it  is  in  the  course  of  office  so 
to  do. 

Mr.  Gila. — I  believe  the  witness  has  mis- 
understood ;  that  which  the  witness  has  last 
read  is  not  that  which  is  copied. 

Lord  CkamceUor.'^U  that  which  you  have 
last  read  any  part  of  the  certificate  that  is 
transmitted  lo  the  paymaster  for  hissigna* 
turer 

Mr.  FtnmeiLSo. 

A  Xortf.— Is  that  memoranda  any  thing 
more  or  Jess  than  the  result  of  what  you  ht» 
lore  stated? 

Mr.  FenmelL-^U  is  the  particular  disposi- 
tion of  the  general  balance. 

A  Lord. — What  were  the  duties  of  the 
office  of  Mr.  Slade } 

Mr.  FennelL^llt  was  a  clerk  in  the  Navy- 
branch. 

A  £ortf.— What  are  the  duties  of  a  clerk  in 
the  Navv- branch  r 

Mr.  FenneU. — Tliey  are  various. 

A  Lard. — For  what  purpose  was  that  ac- 
count, you  have  now  in  your  hands,  kept  by 
Mr.  Slade  ? 

Mr.  FennelL — It  is  the  treasurer*s  cash 
account,  the  account  of  receipts  and  pay- 
ments. 

A  Lon/.— >Is  that  account  kept  for  the  pur- 
pose of  enisblins  the  paymaster  to  certi^  to 
the  other  brancFi  ? 

Mr.  Ffimel/.— Certainly.    • 

A  Lord. — How  often  are  these  certificates 
transmitted  from  the  treasurer  to  the  Navy- 
office? 

Mr.  FenneU.—FoT  the  Navy  and  Victualling 
branches,  they  are  transmitted  twice  a  month ; 
for  the  Pay-branch,  once  a  month. 

A  Xoni.— Is  that  the  book  from  which  ex- 
tracts are  made,  for  the  information  of  the 
particular  departmenU? 

Mr.  Ptfanea.— This  book  contains  the  par- 
ticulars transmitted  to  the  Navy-board  for 
their  information. 

A  Lord,-^Aii4  these  accounts  contain  ac- 


counts from  time  to  time,  being  parts  only, 
as  1  understand  you,  of  that  general  entire 
account? 

Mr.  FciiMtf.— The  parU  of  a  general  ac- 
count. 

A  Lord.^WM  any  other  clerk,  but  Mr. 
Slade,  employed  to  make  out  certificates  ? 

Mr.  Fenaea.— The  certiJBcaties  are  written 
by  other  clerks,  besides  Mr.  Shuie,  in  thb 
book? 

Mr.  P/vmer. -*Will  your  lordships  permit 
mc  to  ask  a  question  f  Whether  the  particu- 
lars, making  up  the  general  balances,  consti* 
tule  a  part  of  tlie  account,  made  out  to  be 
signed  by  the  paymaster,  and  sent  to  the  nac 
vy.  board? 

Mr.  FennelL — ^They  do  not. 

Mr.  Plumer  — Tlien  these  do  not  (bno  any 
part  of  the  account  sent  to  the  treasurer  and 
p^master? 

Mr.  FennelL-^-Tbty  do  not. 

Mr.  P/wMr.— The  paymaster's  certificate, 
which  is  transmitted  twice  in  a  month,  does 
it  contain  all  the  accounts  up  lo  the  time  when 
it  is  sent  ? 

Mr.  FennelL^li  does. 

A  Lonf.— Except  the  memoranda  of  the  In^ 
lances? 

Mr.  FennelL-^Yet;  except  the  memoranda 
of  the  balances,  as  I  before  stated. 

A  Lord.'^Trom  what  materials  in  the  ofi 
fice  does  Mr.  Slade  make  up  that  book,  and 
strike  those  balances  ? 

Mr.  FennelL^l  apprehend  from  matertab 
furnished  him  by  the  chief  clerk  in  the  office, 
who  pays  bills  aiid  receives  money,  and  also 
by  the  gentleman  who  attends  the  Exchequer 
receipts. 

A  Lord.^1%  there  kept,  in  the  office,  any 
copy  of  that  certificate  wnich  is  transmitted  by 
the  treasurer  to  the  Navy-office  ? 

Mr.  Fcane//.— None  other  but  this  book. 

A  Lord.'^  If  you  had  occasion  to  turn  to  any 
items  in  the  account,  should  you  refer  to  that 
Iwok,  which  lies  before  you  as  the  original, 
or  to  those  other  certificates  you  have  before 
stoted? 

Mr.  Franc//.— To  this  book. 

A  Lord, — Supposing  any  accident  were  to 
happen  to  that  oook,  now  before  you,  in  what 
manner  could  the  account  l>e supplied? 

Mr.  FennelL  —  I  do  not  know  any  other 
way,  than  by  obtaining  copies  from  the  ac- 
counts transmitted  to  the  navy  board ;  that 
would  be  the  roost  simple  way ;  there  may  be 
other  materials  in  the  office,  from  which  an 
account  might  be  made,  but  that  I  cannot 
speak  positively  to. 

A  Lord. — When  there  is  a  necessity,  from 
time  to  time,  to  make  up  the  treasurer's  ac- 
count, what  materials  are  to  be  found  in  this 
book  for  that  purpose? 

Mr.  Feaac/f.— The  recdpts  and  the  genersl 
payments. 

A  Lord. — Are  those  materials,  exclusive  of. 
the  memoranda,  containing  the  porttculan  of 
the  balances? 
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Mr.  FenneU.-^T\iey  are  exclusive  of  (he  me* 
mornida  of  the  particulain  of  the  btlances  f 

A  Lord, — Are  the  memoranda  of  those  par- 
ticulars resorted  to  and  collected  from  the 
bookf 

Mr.  FB»neU. — ^Ycs,  in  making  up  the  trea- 
•urer's  account. 

A  Lord. — It  has  been  stated  that  these  cer- 
tlfioites  are  made  up  from  the  book ;  whose 
business  is  it  to  make  up  those  certificates? 

Mr.  Femnell,^!  do  not  know  that  it  has 
been  the  narticular  business  of  any  one  gentle- 
man, or  clerk,  in  the  navy  and  pay  branches; 
but  I  know  that  for  these  thirty  years  past,  it 
lias  been  the  custom  in  the  victualling  oranch, 
for  the  chief  clerk  in  that  branch  to  make  up 
the  certificate. 

A  Lord^ — Is  the  certificate  made  up  by  the 
same  person  who  keeps  the  bookP  If  it 
should  happen  that  in  making  the  transcript, 
which  the  certificate  purports  to  be,  of  a  part 
of  the  entry,  it  should  be  found  there  was  an 
error  in  the  book  in  making  the  calculation, 
would  that  error  be  cop«ed  in  the  certificate,  or 
Ibe  certificate  be  made  out  correctly  ? 

^  Mr.  Fefinell. — The  copy  from  the  be^n- 
ning  would  be  examined  with  it,  I  conceive; 
andif  there  was  any  error,  it  would  be  cor- 
rected. 

A  Lord. — If  an  error  was  discovered  in  the 
making  the  transcript,  and  that  error  was  not 
copied  m  the  certificate,  but  the  certificate  was 
made  correct,  would  that  correction  be  made 
in  the  book,  so  as  to  make  it  tally  with  the 
certificate  f 

Mr.  FtnndL — I  apprehend  it  would. 

A  Lord,  —Whose  duty  would  it  be  to  com- 
pare the  book,  for  the  purpose  of  that  correc- 
tion being  made  ? 

Mr.  FenntU—l  apprehend  the  gentleman 
who  made  out  the  particular  brancbi  and  his 
principal. 

A  lard, — ^You  cannot  speak  with  any  cer* 
tain^,  whether  it  is  ascertained  that,  m  all 
cases,  the  certificate  is  an  exact  transcript  of 
the  book  itself? 

Mr.  FetKntlt-^Xx  is  the  course  of  office,  that 
it  should  be  an  exact  transcript^  except  the 
memoranda  before  mentioned. 

A  Lard, — If  the  certificate  contained  any 
mistake  in  making  that  traAtcript,  might  not 
that  mistake  be  set  right,  by  resorting  to  those 
books  which  vou  call  Office-books  ? 

Mr.  JVaiui/.— It  would.' 

A  Lord.^l  submit  tayour  lordships,  that 
the  manaeers  may  proceed. 

Lord  Cnancellor, — ^The  counsel  for  lord  Mel- 
ville have  a  right  to  answer  the  observations 
of  the  managers,  if,  after  the  explanation  which 
has  been  siven,  they  still  think  it  their  duty 
to  the  noble  lord  to  resist  this  evidence. 

Mr.  P/vmcr.— I  beg  to  be  permitted  to  put 
a  question  to  the  witness. 

A  Lord. — ^The  regular  way  would  be  for  the 
learned  counsel  to  suggest  the  question  to  any 
peer. 

A  f^rcf.—Ttte  question  is  this— whether  the 


pajrmaster  has  not  materials  of  his  own,  by 
which  he  can  make  out  the  certificate,  and 
correct  this  book,  if  this  book  is  not  sufficient- 
material  for  him  for  that  purpose  f 

Mr.  Fennell^^Tht  paymaster,  I  conceive, 
has  an  account ;  of  his  own  balances  certainly 
he  must  have,  and  his  own  balances  with 
those  of  the  sub-accountants,  must  make  a  ge* 
neral  balance,  which  be  signs  to. 

A  Lord. — Are  those  materials  of  such  a  na- 
ture,  that  he  might  make  out  the  account 
which  he  certifies,  without  having  resort  ta 
that  book? 

Mr.  FenntU. — He  could  not,  without  the 
assistance  of  the  different  pay  clerks. 

A  Lor<f.— With  that  assistance,  could  he 
make  out  the  accounts  which  be  transmits, 
and  certifies,  without  having  recourse  to  that 
book? 

Mr.  Ftnntll — I  think  he  could. 

A  Lord, — Do  you  know  of  any  instance  of 
any  account  transmitted  to  the  Navy.^fficc, 
that  does  not  proceed  upon  that  book  now  be- 
fore you  for  its  foundation  ? 

Mr.  FennelL — 1  do  not. 

Lord  Chancellor.  —  Mr.  Plumer,  you  may 
now  be  heard^  if,  aAer  all  this  explanation, 
you  are  of  opmion  this  evidence  can  be  re« 
sisted. 

Mr.  P/amer.— From  the  way  in  which  that 
is  put  to  me,  I  should  conceive  tliat  I  shall  not 
be  considered  to  neglect  the  duty  I  owe  to  the 
noble  lord,  the  defendant,  if  I  forbear  giving 
your  lordships  any  farther  trouble  upon  the 
subject 

Lord  Chnncellor.  —  Gentlemen,  managers' 
for  the  House  of  Commons,  you  may  proceed. 

Mr.  GiUi. — I  call  Mr.  Fennell  for  the  pur- 
pose of  showing,  that  the  difference  between 
the  official  and  the  pank  balance,  on  tlie  31st 
July,  1783,  was  7,600/.  being  15,400/.  lest 
than  the  93,000/.  which  we  iiroved  to  have 
been  the  difference,  on  the  30tn  of  April  pr^ 
ceding.  Of  what  branch  have  you  now  got 
the  certificate  book  before  you. 

Mr.  Ffime//.— The  Navy  branch. 

Mr.  OUei. — What  was  the  treasurer's  ba- 
lance in  that  branch,  as  it  appears  on  the 
book,  on  the  31st  July,  1783? 

Mr.  FfaNe//.— 7,90J/.  It.  Ud, 

Mr.  P/iimer.— The  book  now  is  the  evi- 
dence, and  not  the  testimony  of  the  witness ; 
and  therefore  I  beg  he  will  read  the  entry 
himself,  in  order  that  your  lordships  may 
know  what  it  is. 

Lord  Chancellor.— UedA  the  entry  to  which 
you  are  referring. 

Mr.  Fennell,— It  is  called  **  in  Bank.** 

Mr.  P/aaicr.— The  witness  is  going  to  reud, 
not  that  which  I  understand  your  loraships  to 
have  deckled  to  be  evidence,  namely,  the  en- 
tries of  receipts  and  nayments  In  the  book,  but 
the  memoranda  which  are  taken  from  other 
entries  in  the  book.  I  beg  to  know  from 
whence  those  memoranda  are  taken. 

Lord  Chancellor, — From  whence  are  those 
memoranda  taken  f 
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^Mr.  FemnelL'^Tlyey  can  be  Uketi  no  olher- 
viie  than  from  tbc  inforination  of  the  diflSerant 
•ccoununti,  iocludiog  the  paymaster. 

Mr.  Phmer, — Is  it  trum  verbal  or  from 
written  informationy  from  the  sub-  accountants 
and  the  iwymasteri  that  those  balances  are 
put  down  t 

Mr.  Femnell, — I  cannot  speak  distinetljr  lo 
that 

Mr.  P/iimer.— Do  not  you  know  that  each 
aub-accountant  keeps  a  book  containing  his 
receipts  and  payments  f 

Mr.  Fenneli.^Wt  does  keep  a  book. 

Mr.  Flumer.  —  th)e$  the  paymaster  like- 
wise? 

Mr.  FeniuU,  —  I  apprehend  he  does ;  he 
must,  in  fact. 

Mr.  PUmer, — Must  not  each  of  these  sub- 
divisions that  constitute  these  memoranda  be 
entered  in  the  books  of  the  paymaster  and  the 
other  Buh-accountants.' 

Mr.  Femmeii. — I  apprehend  they  must  ap- 
pear in  their  separate  books. 

Mr.  Plumer. — Are  not  tho^e  the  books  from 
whence  those  separate  memoranda  are  taken  ? 

Mr.  Fenneii, — I  apprehend  tliey  are. 

Lord  CkaMcellor. — Is  it  the  rourse  of  of- 
fice to  enter  all  tliuse  memoranda  in  that 
book? 

Mr.  FcnntiL — Yes,  it  has  been  the  custom 
of  the  office  to  enter  the  memoranda  at  the 
ibot  of  each  certificate  for  each  branch. 

Mr.  Plumer,  —May  I  be  permitted  to  ask 
respecting  these  mcmurundu,  whether  there 
is  not  a  distinction  ? — Your  lordships  will  find, 
there  are  now  in  existence  different  buokn, 
kept  hy  each  subordinate  otlicer,  in  which  is 
contained  an  account  of  his  receipts  and  pay- 
ments. There  is  a  book,  therefore,  in  the  pos- 
session of  each  subordinate  officer,  from  which 
it  will  be  known,  at  any  one  period,  what  is 
the  balance  in  his  hand.  Kach  of  these  books 
contains  an  original  and  true  account,  which 
is  the  result  of  the  balances,  and  is  therefore 
clearly  the  best  evidence,  being  kept  by  the 
person  whose  department  it  is.  who  kuows  the 
fact,  and  has  made  the  entry  in  his  own  book 
upon  the  subiect.  Now  the  utmost  that  this 
book,  lying  before  the  witness,  can  amount 
to  is  this :  It  is  nothing  but  a  copy  from  other 
books,  made  by  this  clerk  in  office,  whicli 
other  books  are  the  official  and  proper  books, 
that  represent  the  balance  in  the  hands  of 
each  individual.  It  appears  to  me,  with  great 
Mihmission,  that  the  roost  currect  and  the  best 
evidence,  as  to  what  balaucn  each  individual 
had  in  his  hands  at  any  time,  is  the  official 
account  such  individual  kept  at  that  time; 
ami  nut  that  secondary  intelligence  which  any 
other  clerk  in  the  office  has  derived  from  the 
former,  and  which  at  most  is  only  second- 
hand information,  and  derivative  knowledge 
from  the  principal  in  whose  defiartnient  that 
business  lies. 

Mr.  AUam. — Will  your  lordships  permit  roe 
to  state  the  manner  in  which  I  understand 
his?  and  if  the  sUicnicnt  is  not  satisfactory, 


I  will  not  trouble  your  lordahips  with  way  ar- 
gument upon  iL  Your  lordships  ohserTe, that 
this  account  contains  receipts  and  diabune- 
ments ;  Uiat  there  is  a  gei^ral  balance  struck, 
which  amounts  to  sixteen  thousand  and  odd 
pounds ;  that  general  balance  so  struck,  con- 
stitutes the  whole  of  the  account ;  but  there 
is»  at  the  bottom  of  the  account,  under  Uie 
word  '*  whereof,*'  a  distribution  of  that  gene- 
ral balance  into  difierent  parts.  The  first  head 
of  tluit  distribution  is,  Money  to  the  Dank— 
the  second  head  is.  Small  Payoienta— the 
third  head  is,  Mr.  Slade*s  Balaiice— and  the 
fourth  head  is.  Exchequer  Fees.  Now,  tliis 
subdivision  of  the  balance  Ls  not  taken  by  an 
application  to  the  Bank,  l»ecause,  n)»on  the 
occasion,  the  sub-accountants  are  asked  what 
their  liaiaiKes  are — they  give  their  balances 
from  their  own  books ;  and  in  this  case,  tho 
balance  given  in  by  Mr.  Slade  is  6,500/.  Now, 
if  that  balance  is  erroneous,  and  less,  that 
will  swell  the  balance  at  the  Bank — if  it  it 
more,  it  will  diminish  the  balance  at  the 
Dank.  The  use  that  is  meant  to  be  made  of 
this  book  is,  not  merely  to  give  in  evidence 
the  general  balance ;  luit  the  object  is,  to  give 
in  evidence  the  minute  parts  of  which  this  u- 
lance  is  composed.  And  we  Mibmit,  that  al- 
thouzh  the  t»est  evidence,  which  the  nature  of 
the  thing  will  admit  of,  with  rc^anl  to  the 
general  balance,  is  this  book,  against  the  ad- 
mission ofwhicb  wedo  not  now  contend,  yet 
that  it  is  not  the  best  evidence  with  res|iect  to 
the  component  parts  of  the  general  balance ; 
but  that  you  must  have  recourse  to  the  books 
of  the  sub  accountants,  from  which  this  state- 
ment is  taken.  If  there  is  any  thing  in  tbit 
objection,  it  will  liave  its  proper  weight  with 
your  lordships. 

A  Aon/.— If  it  sliall  appear  to  your  lord- 
ships, that  the  argimientsof  the  counsel  shape 
themselves  against  the  conclusiveness  of  this 
bo(»k,  and  not  a^insl  its  admissibility,  I  think 
the  managers  might  proceed. 

Ijfrd  Chancellor, — If  lord  Melville's  coun»el 
still  think,  after  what  has  been  said  by  the 
witness,  tliatthey  can  shake  the  admissibility 
of  this  book,  they  have  most  unduubtcdly  a 
right  to  be  heard  upon  that  point  liefore  your 
lunlships  come  to  any  decision ;  but  I  s»huuld 
rather  suggest  to  them,  whether,  u(ion  recon- 
sidering  the  matter,  they  would  press  tur  a 
decision  ? 

Mr.  Plumer, — Certainly  I  will  not  give  yottr 
lordships  any  farther  trouble.     Dues  there  ap- 

Eiir  any  date  annexed  to  the  balance  in  tlio 
ank? 

Mr.  FenntlL^  It  purports  to  be  the  balance 
in  the  Bank  on  the  31st  July,  1783. 

Mr.  Plumer, — ^There  is  no  date  to  the  entry, 
I  believe. 

Lard  Chancellor. — Read  the  entry  itself. 

Mr.  FenntlL-^**  Between  the  1st  and  31st 
July,  1783." 

ilr,  Plumer. — The  date  at  the  top  of  the 
receipts  is  between  the  Isl  and  31r>t  of  July; 
but  there  are  among  the  receiptri  and  payments 
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diflferent  dates  siven,  and,  at  the  foot  of  the 
account,  the  balance  is  stated  without  any 
date  to  that  balance. 

Lord  CAaacf/Zbr.— Is  that  entered  in  the 
ordinary  official  course,  ending  consequently 
with  the  last  date? 

Mr.  Fennell.'^li  is. 

Mr.  PlMMMr.— Whether  there  is  not aposte- 
rior  date  in  the  same  page— the  date  of  Sep- 
tember, 1783? 

Mr.  Jfeime//.— There  is,  but  I  hav^  but  this 
moment  observed  it.  I  apprehend  that  is  an 
ermr  in  the  date. 

Mr.  P/ttM^.— What  is  that  posterior  date 
that  you  apprehtod  to  be  an  error?  and  why 
do  you  apprehend  it  to  be  so  ? 

Mr.  JPenaf //.— It  is  the  10th  of  September, 
which  is  certainly  subsequent  to  the  dlst  of 
July,  on  which  day  the  account  mirporfs  to 
endt.— "  10th  September,  1783.  By  issue  to 
the  paymaster  to  cany  on  payments  and  re- 
calls, 10,000/." 

Mr.  P/amer.— Jo  yrhx>^  should  that  have 
been  issued  ? 

Mr.  FennelL-^The  chief  clerk  of  the  Pay 
branch  would  have  paid  that. 

Mr.  P/ioAer.— Would  it  not  have  appeared 
from  the  book  of  the  chief  clerk  of  the  Pay 


branch,  whether  that  was  accurate  or  not  ? 
Mu9t  not  thai  have  been  taken  from  the  book 
of  the  chief  clerk  of  the  Pay  branch  ? 

Mr.  PiMinf /A— No,   it  is  not. 

Mr.  Piumer, — From  what  is  that  taken'  ? 

Mr.  Fennell, — I  cannot  speak  precisely  what 
kind  of  memorandum  is  given  to  the  clerk 
who  makes  out  this  certificate. 

Mr.  Plumer. — I  wish  the  witness  to  read 
the  next  entry. 

Mr.  Penaf//.— The  next  entry  is  tke  29nd. 

Mr.  P/amer.^The  9)nd  of  what  month? 

Mr.  FfnneU, — As  it  stands  here,  it  appears 
the  83nd  of  September,  1783 . 

Mr.  Pikim^.--What  is  that  entry  ? 

Mr.  Pennftf.— ••  Bfir  issue  to  the  paymaster, 
to  carry  on  payments  and  recalls,  10,000/." 

A  Lard.^l  wish  that  the  whole  page  may 
be  read. 

Another  Lord, — And  after  that  is  read,  I 
should  wisK  that  the  first  item  in  the  next 
page  may  be  read. 

iLord  ChaneeUar.'^BjtBd  that  page  first,  and 
then  the  other. 

Then  the  whole  of  the  entries  in  that  page 
of  the  book  were  read,  and  are  as  follow : 


VOL.  XXIX. 


3K 


8r>73         46GSORGB  IH. 


TVinf  9flMr4  Vucwat  MMlh 


o         g         o     o 
2       3=° 

Sill 

52 

s 

ss 

s 

1 


^3     " 


II 


J"i    il  |l  I 


|l5  n  n  in  I  ?  1 1 


8.    "    ^    ^ 

"  i  T  " 

II  i 
& 
f 

i  a 


111 


eee     oo 


a  J    ill*-'? 


-  -  S  S  njj 


.a 
I    f 

:i5.1s 


■?*!  :*f 

|j  ■  = 
.3  I  :.=' 

,*:  :  s 

I 


a|c 


l!l!|l    I  lists 


o   'qc33      ^ 


E'g  a£  -.: 


869] 


J^  High  Crimu  and  Misdimeanori. 


A.  D.  1806. 


[870 


Then  the  witDest  read  the  first  item  of  the 
neit  paee,  Slst  July,  1783|  as  follows, 
*•  7,«Ol7. 7f.  lldJ* 

A  Lord* — ^Tbe  reason,  why  I  desired  the  first 
item,  in  the  second  paRe,  to  be  read,  was  this, 
that^our  Idrdships  nnd  the  preceding  account 
consisted  of  sums  of  money,  one  as  low  as 
the  99nd  of  September.  Your  lordships  will 
find  the  next  balance  carried  forward,  the 
same  sutn,  but  carrifrd  forward  as  upon  the 
Slst  July. 

A  Ldrd.^C^u  you  account  for  the  circum- 
atance  of  the  accounts  having  been  kept  in 
this  manner,  in  the  months  of  July  ana' Au- 
gust? 

Mu  Mennell.^I  cannot  account  for  the 
entry  of  the  account  I  have  just  read,  except 
ao  error.  It  is  manifest  to  me  that  it  is  an 
error,  because  I  read  two  sums  ou  the  debit 
side  of  the  treasurer  of  this  account,  for  July 
1783,  as  money  received  of  the  treasurer  of 
the  navy,  10,0002.  each,  which  answers  lo  the 
10,000/.  on  the  other  side,  dated  in  Septem- 
ber. They  should  have  been,  as  I  conceive, 
'dated  exactly  on  the  same  day,  the  month 
only  is  altered. 

A  Lord. — How  soon  afUr  the  period,  when 
the  account  purports  to  bear  date,  is  it  made 
outf  for  instance,  how  soon  after  the  31st 
July,  would  that  account  in  the  course  of 
office  have  been  made  up? 

Mr.  FtnnelL — In  the  course  of  office,  cer- 
tainly, before  there  was  another  certificate 
day ;  that  is  before  the  14th  of  the  following 
month. 

A  Lard, — ^Read  the  two  sums  on  the  credit 
side,  which  correspond  with  the  two  sums  ou 
the  debtor  side. 

The  witness  read  from  the  book  last  deli- 
Tered  in,  the  following  entries : 


Dr. 
Joljr  10,  Reedved  ot 
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this 
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iy  M- 
tolbeFiiy- 
mailer  to  car- 
ry  on  Pay- 
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calls 
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SSiid.— Tbe  nme  mn  to  tbe  aame  parpoie. 

Mr.  GHu, — What  is  the  meaning  of  the 
words,  *'  in  Bank  ?"  Does  it  mean  in  the 
hands  of  the  treasurer? 

Mr.  FtnndL — It  is  the  mode  in  this  branch 
of  expressing  the  treasurer's  balance. 

Mr.  Gi/ts.— What  was  the  balance  in  the 
Pay-branch,  on  the  S 1  st  of  July,  1783  ? 

Mr.  FenmelL — 56/.  paymaster's  or  trea- 
surer's balance — 178/.  Ot.  3{d,  Mr.  Jellicoc*s. 
403/.  &t.  9W.  Mr.  Taylor's.— 6,571/.  9f.  lO^i/. 
Mr.  Lynches.— 4,7S3/.  16i.  5|</.  Mr.  Malpas*. 
—-making  together  11,936/.  lis.  4i</. 

Mr.  GUet, — Now  refer  to  the  Victualling- 
branch. 

Mr.  Fenneli—The  balance  for  the  Victual- 
ling branch,  to  the  Slst  July,  1783,  is  not 
made  up. 

Mr.  Cii/et.^What  book  is  that  you  have 
befiireyou? 


Mr;  Dsnne//.— The  certificate  book  for  the 
Victualling-branch. 

Mr.  Gikt. — Does  the  aggregate  balance  ap- 
pear by  that  boqk? 

Mr.  FennelL^Fvom  the  Ist  July  only,  to 
the  SOtb  September,  1783.  It  being  an  ex- 
treasurership  accotmt,  it  is  not  made  up 
monthly. 

Mr.  UiUt. — ^This  is  an  ex-treasurership  ac- 
count, and  when  the  account  is  become  so 
they  usually  make  up  the  balances  once  in 
Xhree  mo^iuhs.  Th^  ipade  up  the  account  of 
the  Navy,  and  the  Pi^  branches  on  the  3  ist 
July :  but  the  Victualling-branch  was  not  made 
up  till  the  .end  of  the  quarter  in  September. 
I  will  now  call  ihe.chieTclerk  of  the  Victual- 
ling-branch, who  will  state  what  the  balance 
was  at  the  Bank  on  the  3lst  JuW,  1783. 

Mr.  Plumer. — You  have  said  the  balance 
for  that  month  is  not  made  up ,  is  the  balance 
made  up  for  the  succeeding  month  ? 

Mr.  Penn§ll. — No ;  not  m  this  book. 

Mr.  Plumer. — Are  any  balances  made  up  ia 
that  book  for  the  Victualling-branch  ? 

Mr.  Fennell. — None  between  the  1st  July 
and  the  SOth  September. 

Mr.  Plumer. — Should  the  balances  be  made 
up  monthly,  according  to  the  course  of  the 
office? 

Mr.  Fennell, — It  has  not  been  customary  to 
do  so  when  the  treasurership  becomes  an  ex- 
treasurership. 

Mr.  Plumer. — Is  there  any  distinction  of 
that  kind  in  the  accounts  as  they  refer  to  the 
Victualline- branch  f  they  do  not  appear  to  be 
unfinishccTin  the  other  branches  ? 

Mr.  FenneU.'^l  do  not  know  the  reason 
why  they  are  not  made  parallel  to  each 
other.   '' 

Mr.  Plumer. — As  they  are  made  up  in  the 
other  two  branches,  can  you  state  why  they 
are  not  made  up  in  this  particular  branch  ? 

Mr.  Femnell. — I  cannot  state  the  reason 
why  they  are  not. 

[The  witness  was  directed  to  withdraw.] 

Then  George  Swaffield^  esq.  was  again  called 
in,  and  examined  as  follows: 

Mr.  Giles. — Were  you  chief  cashier  of  the 
VictuaiUng-branch  ot  the  Navy-pay-office,  in 
the  month  of  July,  1783? 

Mr.  Swaffield, — I  was. 

Mr.  Gi/ei.— What  was  the  treasurer's  ba- 
lance, in  that  branch  on  the  31st  July,  1783  ? 

Mr.  iS(Mi/^c/d.— There  was  no  account  made 
up  for  that  month. 

Mr.  Gi/ei.— Can  you,  by  reference  to  your 
journal,  ascertaip  the  balance  on  that  day? 

Mr.  5va^/</,— No. 

Mr.  Giles, — Have  you  any  book  with  you, 
by  reference  to  which  you  can  ascertainr  the 
balance  on  that  day  ? 

Mr.  Swaffield. — I  cannot. 

Mr.  G»/i^.— What  was  the  balance  the  last 
day  of  June,  1783? 
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Mr.  Smaffield.^At  the  end  of  June  the  last 
balance  was  in  the  whole  90fi%&L  8f .  10(4. 

Mr.  Giki, — What  firepoition  of  that  mm 
was  the  balance  of  the  treasurer? 

Mr.  Swmpieid.'~-9fi5U,  U.  4d. 

Mr.  GUe$. — Can  you,  by  referring  to  your 
jeumaJ,  and  looking  atjfonr  receipis  and  pay- 
ments in  July,  state  wHat  the  balance  was  on 
the  last  day  of  July  ? 

Mr.  SmMeld,^!  caimol. 

Mr.  Gilet, — Can  you,  by  reference  to  your 
journal,  state  what  sum  you  received  in  the 
month  of  July,  on  account  of  the  treasurer } 

Mr.  SwqffUU.—On  the  1 1th  of  July,  I  re- 
ceived 1,400/.,  and  on  the  19th  of  the  same 
nonth  I  received  of  him  5,600/. 

Mr.  Oi/fs.^If  these  two  sums  are  deducted 
will  that  make  the  treasurer's  balance  on  the 
81st  July  P 

Mr.  SwftffitU^Ji  will. 

Mr.  GiV^f.— What  will  that  make  the  trea- 
surer's balance  at  that  period } 

Mr.  Stettffield, — ^It  will  make  the -treasurer's 
balance  on  the  Slst  of  July,  9,351/.  4s.  4c/. 

Tlien  George  Stvaffield,   esq.    was  cross- ex^ 
amincd,  as  follows : 

Mr.  ^<i0fii.— Whether,  in  making  out  the 
balances  there  have  not  frequently  been  errors 
which  have  been  a  considerable  time  existing 
before  they  have  been  detected  ? 

Mr.  5wq/^/</.^Not  at  this  time  that  I  re- 
collect. 

Mr.  Adam. — At  any  other  time  ? 

Mr.  Saxifietd. — ^Yes,  since  I  was  under  tlie 
necessity  uf  keeping  my  money  at  two  banks. 
Part  in  the  Bank  ofKngland,  and  part  in  the 
bank  of  Couttsand  Co.  I  char^  nn-sclf  on 
one  0(casion  with  5,000/.,  which,  in  fact,  I 
had  not  received  from  the  treasurer. 

Mr.  ^(/(im.— How  long  have  you  been  in 
tlicotHce? 

Mr.  SoHiffuid,—'!  have  been  in  the  office 
si.\ty  years. 

Mr.  Adam, — Were  you  in  the  oflice  at  tlic 
time  Mr.  Grenville  was  paymaster  ? 

Mr,  Swaffield.^A  was. 

A  l^rd, — Do  you  know  of  any  other  error 
than  that  which  you  pointed  out  just  now  ? 

Mr.  Swqffieid. — No  other  but  one  of  the 
same  kind.  By  having  balances  at  two  bank- 
ers, I  upon  another  occasion  charged  myself 
with  10,000/.  more  than  I  received  from  the 
treasurer  of  the  navy. 

A  Lord.— Were  tliese  errors  soon  aAcrwards 
rectified  f 

Mr.  Sw€ffield.^l  believe,  in  one  of  them,  it 
was  near  twelve  months  before  I  discovered 
whifrc  tlie  error  was. 

A  Lord, — Arc  both  these  errors  rectified  f 

Mr.  Swaffield. — They  are. 

Mr.  GiU$, — Your  lordships  now  have  as  the 
ofiice  balance  of  the  treasurer,  on  the  Slst  of 
July  1783,-7,201/.  H.  \\d.  in  the  Navy- 
briiich,  3G/.  in  tiie  Pay-hranch,  and  2,851/. 
4.*.  \d.  in  the  Viciifaning-branch, — niakin;;  a 
lotdl  ul  >,00d/.  Ki.3</.  *.>!  the  official  balamc. 


I  shall  now  show  yo«r  lordships  bv  IhefaMdc- 
ing  book  which  b  alraady  in  evideoce,  that 
the  Bank  balance  of  the  treasurer  on  the  aiit 
of  July  1783,  was  only  9,008/.  19t.  3i/.  bdng 
7^1.  less  than  fais  elBcial  balaooa. 

The  following  entry  was  read  from  lorf 
MelvUle*s  bankmg-book,  deaominaled  ^  Old 
Account— 1783, 31  Ju^,  fiy  balance  to  Nev 
Account  9/Xm/.  VU.  3i." 

(The  witness  was  directed  to  witbtew.] 


Mr.  Gi/«.— The  difTereDce  then  beti 
the  balances  your  lordships  see  waa  TfiOOL  in 
July,  it  having  been  9$fi00i.  in  April.  I  hmn 
proved  the  payments  of  sums  amounting  to 
15,400/.  into  the  Bank,  (by  which  the  diU 
ference  between  the  balaBces.wasoo  reduced^ 
and  having  in  part  ascertained  the  aooreea 
from  whence  these  payments  came,  I  nowjno- 
pose  to  ask  Mr.  Fennell,  who  has  eiaBONd 
the  books  of  the  Navy.pey«ofiioe,  wbetlMr 
either  of  these  sums  of  which  the  16,4001.  ik 
composed,  was  paid  in  to  the  account  of  the 
treasurer  of  the  navy  from  any  public  so«ee 
whate\'er,  or  wliether  the  treasurer  haa  de- 
bited himself  with  the  public  for  either  ef 
these  sums. 

Then  George  Feaju//,  esq.  was  again  calkd 
in,  and  examined  as  follows : 

Mr.  Gi/ci.— Has  the  treasurer  debited  biae- 
self  in  his  public  accoimt  with  either  of  the 
sums  of  1,000/.  on  the  94th  of  June  1788— 
5,000/.  on  the  2nd  July  1783—1,400/.  in  Ibe 
same  date— 0,000/.  on  the  11th  July,  and 
2,000/.  on  the  3l5t.  Have  you  examined  the 
official  l)ooks  of  thcNavy-pay-office  in  eider 
to  ascertain  that  fact? 

Mr.  Fcnneti.—l  liave. 

Mr.  Gi/es.— If  cither  of  these  £ums  had 
been  received  from  any  public  source,  would 
he  have  so  debited  himself  P 

Mr.  FennelL—lle  would  have  debited  him- 
self in  these  books  before  me. 

Then  George  Fennell^  esq.  was  cross-examined 

as  follows : 

Mr.  P/vw«r.— Specify  in  what  official  books 
that  debit  would  have  appeared  ? 

Mr.  fen nW/.— The  official  books  for  the 
Navy-bmnch  and  the  VietuallinK^^Manch. 
There  are  no  receipts  and  isaues  out  to  tlie 
Pay-branch  from  the  Exchequer,  or  from  in* 
dividuals,  as  there  are  in  the  Navy  end  Vio- 
tualting. 

Mr.  P/uMcr.— These  are  all  the  books  in 
fact? 

Mr.  Fenae//.— They  are  all  the  books  in 
which  such  entries  would,  or  ought  lo  be 
made. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi/ei.— I  have  now  to  call  yoor  kfd- 

ships*  attention  to  lord  Melvitle*s  second  ap- 

l^jinUnent,  which    t<x)k  place  on  the  fnd 

!  Jamiarv,  1784.    He  then  became  again.i 
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surer  of  4fae  aavy,  and  opened  a  new  account 
at  the  Bank  tor  that  treasurership,  which  will 
be  dietingniafaed  hereafter  bycalliog  it  the  new 
account,  as  the  first  treasurership  account 
will  be  distinguished  by  calling  it  ibe  old  ac- 
'count. 

Then  Mr.  Johm  Cimingham  was  agafn  called 
in,  and  examined  as  follows: 

Mr.  Gilet, — What  is  tliat  book  you  bold  in 
your  hand  P 

•Mr.  Gimingham,--'Tbe   treasurer's   bank- 
book. 

Mr.  Gi7fs.^l8  it  the  old  account,  or  the 
new  account  ? 

Mr.  Gimingham.^'Tbe  new  account,  1784. 
*  The  Right  Honourable  Henry  Dundas^ 
Bank,  17B4." 

Mr.  Giles. — I  am  about  to  show  your  lord- 
ships, by  reference  to  this  account  and  the 
oM  account,  that  transfers  were  made  from 
the  second  treasurership  to  the  ^rst  treasurer^ 
ship ;  that  four  transfers  were  made,  amount- 
^g  together  to  jO,000/.,  which  reduced  the  doi* 
ficiency  iipon  the  ^t  treasurership  from 
7,600/.  to  IfiOOl,  These  transfers  were  made 
without  an^  authority  from  the  Navy-board, 
without  which  authority  the  treasurer  could 
not  legally  make  them.  The  first  transfer  is 
or«,000/.  OD  the  19th  of  March,  1784. 

Then  the  following  entries  were  reads 

**  The  old  account,  right  honourable 
Ucnry  Dundas,  Bank,  1783." 

"19th  March,  1784,  right  honourable 
Henry  Dundas,  new  account,  9,000/." 

Read  from  a  book  intitled,  **  New  Ac- 
cmmt,  1784,  Right  Honourable  Henry 
Dundas,  Bank,  1784,"  the  following  en- 
try: 

*'  1784,  March  81,  Dundas,  old  ac- 
count, 9,000^." 

Head  from  old  account,  "  241h  April, 
1784,  right  honourable  Henry  Dundas, 
new  account,  1,000/." 

Head  from  new  account,  **  30th  April, 
1784,  the  right  honourable  Henry  Dun- 
das, 1,000/." 

Read  from  old  accoimt,  ^  17th  June, 
1784,  the  right  honourable  Henry  Dun- 
das, new  account,  1,MX)/." 

Read  from  new  aceount,  ^*  30th  June, 
1784,  the  right  bonounble  Henry  Dun- 
das, old  account,  1^500/." 

[Tlie  witness  was  directed  to  withdraw.] 

Mr.  Giiet^-^The  debits  are  not  entered  on 
the  particular  day,  but  they  are  entered  all  on 
4Mie  day,  tho  day  the  book  £pcs  to  be  settled. 
The  next  is  in  another  of  the  banking  books, 
and  I  must  call  another  clerk  to  prove  it 

Then  Mr.  Ckarlet  LeiMge  was  called  in,  and, 
being  sworn,  was  examined  a9  follows: 

Mr.  Gilet, — Are  you  a  clerk  iq  the  Bank  ? 
Mr.  Lemoge, — Yes.  * 

Mr.  0»/ft.^Do  you  know  tbat  book,  'and 
have  you  written  in  it? 


Mr.  lamage. — I  hate. 
Mr.  Gi/ei.-rDo  you  know  whether  that  Is  y 
bankine  book  of  the  treasurer  of  the  navy  ? 
Mr.  lemagej'^li  is. 

Read  from  a  book,  intitled,  ^  Old  Accoqnt, 
the  right  honourable  Henry  Pundas,  Bank. 
1784,''^tlie  following  fentry : 

**  1785,  March  J,  honourable  U.  Pan. 
das,N.A.J[.R,l,500//' 

Read  from  new  account,  befoie  de^- 
vered  in :  ''  1785,  April  1,  by  DundaiL 
1,500/.  ^^ 

[The  witness  was  directed  to  withdraw.] 

Mr.  G//«f.— Now  I  will  call  Mr.  Rippon,  a 
Bank  clerk,  who  will  show  the  mfinncr  in 
which  the  entries  of  vouchers  are  ooade. 

Then  Mr.  Thomas  Kippon  was  i^n  called 
in,  and  examined  as  follows  i 

jMr.  <?»/«.— -In  what  node  4o  tbe  Bank 
have  tbe  vouchers  written  aR\  io  the  banking 
book  of  the  persons  who  keep.cash  with  them, 
with  respeetto  datcs^l 

Mr.  RippoH^ — ^When  vouchers  ai^  written 
Afi',  the  traoaaction  is  dated  on  the  day  on 
which  that  is  done,  without  resml  to  the 
i^y  on  which  it  is  paid;  that  is  &e  uniform 
practice, 

Mr.  GUeu^WhtJL  do  the Jeiters  N.  A.J.  R. 
joean? 

Mr.  Jli>|Km.r-March  the  1st,  the  right  ho- 
nourable Henry  Dundas,  N.  A.  which  are  the 
initials  for  new  account^J.  R.  are  the  initials 
of  the  person  so  writing  in  the  credit,  1,500/. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi^.— Havmg  shown  there  were 
jSiPOO/.  transferred  from  the  new  treasurership 
to  the  old,  I  shall  show  that  the  effect  of  that 
has  been,  to  reduce  the  deficiency  or  diflRsrence 
between  the  balancee  of  the  first  treasurership 
to  1,600/.  ^ 

Then  George  Fentiell,  escj.  was  again  called 
in,  and  examined  as  follows : 

Mr.  Gf/€ff.— What  was  the  balance  of  the 
treasurer  of  the  navy,  upon  his  old  account, 
on  the  dlst  March,  1785  ? 

Mr.  Fennell — It  is  not  stated  .in  the  qttti^ 
ficate  book  for  March,  1785. 

Mr.  Giies^Vihy  is  it  not? 

Mr,  FennciL'-l  do  not  know,  there  ap- 
f>ears  to  be  no  variatkm  in  the  treasurer's  ba- 
lance from  the  S  1st  of  December,  1784,  till 
the  30th  of  June,  1786. 

Mr.  Gi/cf.— What, was. the  treasurer's  ba- 
lance on  the  SOth  of  December,  1784  r 

Mr.  JeaM//.— The  treasurer's  balance  on 
the  31st  of  December,  was  fOlL  7f.  Ikf. 

Mr.  Gi/ef.— Did  tbat  continue  unvanad? 

Mr.  Fennell.'^lX  contunutd  unvaried  till  tbe 
,dlstofA4arcb»1786. 

Mr.  Gi/ea.— What  branch  is  that? 

Mr.  Fennell  —The  Navv  branch. 

Mr.  GUm^^TiKtk  to  the  nexi^the  Pay- 
branch. 
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Mr.  FtHHtH.—the  Ireuarer'i  bltnce  in  the 
P»y-bnach,  on  the  31st  of  Much,  17U,  «u 
tfiM. 

Mr.  £ibi_Whftt  wu  it   ia  llie  Victiul- 

fir.  AmmU.— In  the  VietinUinK  bruKh 
the  tmrarn't  Waacc  oa  the  3lU  oT  Uvch, 
irSS,  wu  UK.  41. 4rf. 

Mr.  GiTo.— Th&t  will  give  the  offici&l  bi- 
ItDce  of  the  trcuarer  on  the  3l«t  of  Mwch, 
ITBS,  to  l)e  9,008/.  ia«.  Sd.~~l  ihill  (MW  (how 
TCur  lordihips  th«t  the  bank  bilance  on  that 
daywu  ifioai.  iiM.  ad.  being  l,600t.  leu  thu 
theofficUluluiM. 
Tben  tbe  following  eairj  wet  read : 

•■  Old    Account,— Hight   UoDourabla 
Ilenrj  Dumlu,  Bank. 

"  i7U,Muxh3i.— BybeluceloNew 
AccMint  1,0081.  lit.  id." 

Mr.  Gibt.— Now  I  have  reduced  the  dif- 
fttence  between  tbe  official  balance  and  tbe 
Bank  balance  of  leid  HclTille'i  fini  treaiurer- 
■bip,lol,OOOJ.  andtherewe«liallle»veit.  It 
ramaiaed  in  that  itste  till  after  tbe  death  of 
Mr.  Dou^ae,  and  the  appotnimcnt  of  Mr. 
Trotter  to  be  pajmaiter. 

The  next  endeoce  I  have  to  oRbt  relatei 
to  the  lecond  treasurerthip.  The  irangfcra 
froved  lo  have  been  made  from  the  wcnnd 
traMurerthip  to  the  first  would  leave  ■  <)efi- 
ciaoc^  in  the  second  treasurenliip  of  6,000/. 
■ad,  if  that  were  Iheonlj'  deliciency.il  might 
be  tuflicienl  to  show  your  lordships  what  wai 
the  diSereoce  between  the  official  and  the 
bank  balance  of  that  Ireasurenhip,  after  the 
transfers  had  been  made;  but  between  the 
periods  of  two  of  these  transfers,  there  was  a 
diall  drawn  for  iflOol.  in  favour  of  Mr. 
Swaf&eld,  which  draft  I  shall  call  Mr.  Swaf- 
field  to  prove  was  never  given  to  him.  It 
was  a  draft  drawn  upon  the  Bank,  payable  to 
him  or  bearer;  but  not  on  his  account,  or 
ever  given  lo  him ;  and  that  draft  is  dated  the 
«4th  August,  ITW. 

Then  the  following  entry  was  read : 

"  New  Account,  1784,— The  right  ho- 
norable Henry  Dundu,  Bank,  17S1. 
•<  1784,  Auguit  30th,  Swaffield  a^OOOJl" 
[The  witoess  was  directed  to  withdraw.] 
Tben  Ctorfg  SttaffieU,  eaouire,   was  again 
called  in,  and  examined  as  bllows : 

I  receive  a  draft  for 
.  >r  the  produce 
draft,  in  the  month  of  August,  17Mr 
Lord  CkanetUar. — What  papers  ai 
youBrereterringtof 

Mr.  JWofKe/rf.— Theyarecopiesofi 
with  which  I  have  furnished  tiie  managers. 

Lord  Chametlhr.—U  is  more  n^\u  to 
refer  to  the  orlgiaal. 

[TtM  wilocM  telcn  to  the  book.] 
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Mr.  PhsMT.— Is  that  in  your  own  band- 

Hr.  Smaffitld.—A)l  ibii  ia  in  my  own  hand- 

.Mr.  Gilti.— look  at  tbe  Utb  of  Augmt, 
1784  i 


tbe  navy  on  that  day. 
Then  Utcrg*  i 
mi 

Ur.  FUmer.—la  August  1784,  by  whom 
was  tbe  detail  of  the  business  of  the  treasurer's 
office  maiiMedr 
Mr.  Sm^ld.—iSt.  Douglw,  be  wa*  thea 


B  those 


d  by  Mr.  Douglas  t 
bni^U.'-So  »r  a*  K 


tualling^t  wis  certainly  managed  by  me. 
Itt/Pbamr. — Which  department  is  this 


Mr.  fSmt: 
inue  tbe  money  ._  ,  .  _ 
~    Sheffield.— lit.  ] 


to  you  in  that  branch  t 
C— Mr.  Douglas. 
Mr.  r/Mr.— Did  Mr.  Douglas  draw  aU 


the  drafts  upon  that  subject  ? 

Mr.  SmiffitU.—1dr.  Douglas  at  times  was 
very  much  aflUcted  with  the  gout,  and  bad  not 
tbe  power  of  drawing, 

BIr.  Pfkner.— Who  drew,  wbcD  be  couU 
not  draw. 

Mr.  SiraffUld.—l  did. 

M.  G^.— Who  signed  tba draft? 

Mr.  SKeffieU.—!  did. 

Mr.  GUa. — Did  you  in  the  month  of 
Aueusl,  17S4,  or  at  any  other  time,  draw  a 
draft  payable  to  yourself,  which  vou  did  not 
nve  credit  for  to  the  treasurer  of  the  navy  i 

Mr.  Sroffield.—l  did  not. 

[The  witness  wasdirected  to  withdraw.] 

Mr.  Giio.— Now  I  will  show  y 
ships  the  state  of  the  treasurer's  ol 
Bank  balanceo,  on  the  SIstofMarch,  IT8S, 
in  the  new  account;  and  your  lordship*  will 
see  that  the  difference,  or  deficiency,  amounts 
exactly  to  6,000f.  which  was  transferred  from 
that  account  to  the  old,  together  with  this 
S,OOOJ.draft,  makiuglogether  6,0001. 


V  your  lo 


Mr.  Gifri.— Stele  the  treasiirer'B  b 
on  tbe  31st  of  March,  17tU,  in  the  Mcoad 
treasurersliip. 

Mr.  Fentull.—Il  was  S9,19i/.  \9t.  td.  in 
the  Pay  branch ;  i,97Sl.  I6i.  4>f.  in  tbe  Vic- 
tualling branch,  on  the  31st  of  March,  178$; 
and  15,359/.  lOr.  9d.  in  the  Navy  branch. 

Mr.  Gifei.— That  will  amount  to  43,5181. 
Sr.  8d.  1  shall  now  sliow  what  the  Bank  ba- 
lance wu  on  that  day,  and  your  lordships  will 
find  the  difference  to  be  8,000/.  deficiency. 
Then  the  following  entry  was  read  fima  the 
new  accotiDI  17M,  bcl'oic  dcliveiett  in. 
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^  The  right  honourable  Ueilry  Dundas, 
Bank,  1781. 

**  1785,  April  Ist — By  bahunce  io  new 
account,  85,518/.  6$.  Qd,** 

£The  witness  was  directed  to  withdraw.] 

Mr.  Gi/ef.^Now  I  orbpose  to  sbOw  your 
lordships  another  draft,  drawn  on  the  95th 
May,  1785,  for  3,000/.  in  favour  of  Mr.  Swaf- 
fielo,  which  is  under  precisely  the  same  cir- 
cumstances as  the  last. 

Then  the  following  entry  was  read  from  the 
new  account,  1784. 

^  The  right  honourable  Henry  Dundas, 
Bank,  1784. 
'<  1785,  May  31,  Swaffield,  9,000/.'^ 

Then    George   Swaffield^   esq.,    was    again 
called  uiy  and  examined  as  follows : 

li^r.  GUes. — Look  at  your  account  with  the 
treasurer  of  the  navy,  and  state  whether  you 
feeeived  a  draH,  or  the  produce  of  a  draft,  on 
the  97th  of  May,  1785,  for  9,000/.? 

Mr.  SmajfUld,^On  that  day  I  received  5000/. 

Mr.  Gi&.— Did  you  also  receive  a  draft  for 
9fl00i.  on  that  day  ? 

Mr.  SmaffUid.'—l  did  not. 

Mr.  Ot&.— I  will  show  your  lordships,  by 
reading  an  entry  in  the  Bank  book,  that  5,000/. 
was  also  paid  to  Mr.  Swaffield's  name,  in  addi- 
tkmta  the  9,000/. 

Then  the  following  entry  was  read: 

^  New  Account,  1784^ 
^  Slst  May,  1785,  Swaffield,  5,000/.** 

Then  George  Swa^ld,  esq.,  was  cross-exa- 
mined as  follows : 

Mr.  P/tiiPier.r— Whether,  independient  of  the 
entries  contained  in  the  books  you  produce, 
yoa  are  s^le  from  your  memory  to  give  any 


Mr.  SwaffiddL-^l  did  riot. 

A  Lard, — You  state  that,  occasionally,  you 
drew  drafts  in  your  own  name,  though,  in 
Act  you  were  only  authorized  by  Mr.  Douglas 
so  to  do — whether,  when  yon  drew  those 
drafts,  they  were  enteitd  in  the  book  as  paid 
to  the  individual  in  whos^  favour  you  drew  tb« 
draft,  or  whether  they  were  entered  as  piud 
to  you? 

Mr.  SmaffiM.-A  do  not  remember  thai 
I  ever  drew  a  draft  pf  that  kind  in  my  own 
name. 

A  lord.— As  you  did  not  settle  your  ac- 
counts personally  with* Mr.  Dundas,  with 
whom  did  you  settle  them? 

Mr.  Swameld.'-l  settled  them  in  my  own 
books,  and,  of  course,  knew  the  bahnoe  at  the 
end  of  everjT  month. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles. — I  will  now  show,  that  on  this 
95th  of  May,  1785,  there  is  9;000/.  entered  to 
the  credit  of  lord  Melville  in  Drummond's 
house,  as  received  of  Andrew  DougUi. 

Then  Mr.  Thomas  Oliver  was  agun  called  in, 
and  examined  as  follows : 

Mr.  Gt/ei.— Read  an  entry  of  the  95th  of 
May,  1785. 

Mr.  O/iocr.— The  title  of  the  account  is, 
<*  The  right  honourable  Henry  Dundaa,  May 
the  95th,  1785|  received  of  Andrew  DougUs, 
9,000/." 

Mr.  P/aaier.— Has  the  witness  examined 
this  period  witli  any  book  ? 

Mr.  0/tvtfr.— Yes,  I  have. 

|l^he  witness  was  directed  to  withdraw.] 

Mr.  Giles, — ^Having  shown  this  additbnal 
9,000/.  I  will  now  show  the  difference  between 
the  balances  on  the  3 1st  of  May,  that  the  deft* 
ciency  was  9,000/.  more,  making  10,000/. 


»»Hmiitat  .11  of  the  tntnsactions  of  that  p.-    ^^  ^^^  ^^  ^  ^5„  ^,^ 

Mr.  &MWrf.-I  am  not.  '»•  *«»  e"««>5n«r  as  foUows : 

Mr.  Gi/efw— Have  you,  since  the  date  just 
referred  to  in  May,  1785,  settled  your  accounts 
at  different  times  with  the  paymaster  of  the 
navy,  on  the  account  of  the  treasurer,  without 
being  called  at  any  time  to  render  an  account 
of  these  two  sums  of  9,000/.  and  5,000/.  ? 

Mr.  Swaffield.'-l  have  not. 

Mr.  Piumer. — Were  what  accounts  you 
have  since  settled  with  the  treasurer  of  the 
naw,  in  v^tine  ? 

Mr.  Swafiela.—ln  writing;  in  my  own 
hand,  in  this  book. 

Mr.  Plumer.— Do  you  mean  to  state  that 
you  have  ever  settled  any  account  yourself 
with  the  noble  defendant  ? 

Mr.  Swaffield.^1  do  not  recollect  that  I 
have. 

Mr.  P/ffmfr.— Having  stated  thai  you  some- 
limes  drew  drafh  when  Mr.  Douglas  was  not 
in  a  condition  to  draw  for  himself— did  you 
■OQ  that  day,  or  the  day  before,  pay  a  sum  of 


Mr.  Gi/es.— What  were  the  treasurer's  ba- 
lances on  the  31st  of  May,  1785,  in  the  Navy 
branch  P 

Mr.  JFlmnf //.— The  balance  then  was  for  the 
Navy  branch,  54,778/.  19i.  lid— for  the  Pav 
branch  the  31st  of  May  1785, 19.83S/.  lOi.  4J. 
—and  for  the  Victualling  branch,  on  the  31st 
May  1785,  13,359/.  lOi.  9d. 

Mr.  GOef.— Making  together  87,959/.  7«.0tf. 
fbr  the  official  balance.  The  Buik  balance 
will  be  found  in  the  banking  book  to  be 
10,000/.  deficient. 

[The  witness  was  directed  to  withdraw.] 

Then  the  following  entry  was  read: 

«  New  Account,  1784.'* 
**  The  right  honorable  Heoiy  Doodas, 

Bank,  1784.'' 
**  31st  May  1785.— By  balance  to  new 

book,  77,959/.  7i.  Oc/.** 

Mr.  Ga(i.*-Your  krdibipa  obterfe  there 
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18  just  10,000/.  Ifts  tlum  the  oflkial  balADcc. 
I  will  proceed  to  show  vour  lordihips  that  ibis 
deiiciency  contioued  the  tame  in  June  and 
July ;  but  it  will  here  be  necesiery  to  iotro- 
dtiM  another  account  which  was  oDened  at 
the  Bank.  The  act  of  fiarliament  ror  re gu- 
kting  t^  office  of  the  treaeurer  of  the  navj 
fiseed  in  Julj  t7B5f  and  aceordinglj  we  6nd 
that  there  was  at  that  period  an  accountopen- 
ed  bv  Mr.  Douelas  for  lord  Melville  at  the 
Bank.  I  menUonthis  particularly^  because 
it  is  a  eircumstance  that  had  escaped  notice 
for  a  oonsiderable  time  after  this  matter  was 
fret  inquired  int<K  and  tooie  documents  have 
been  incorrectly  drawn  upi  owing  to  the  clerks 
IB  the  Navy-pay-office  not  being  aware  that 
Ibis  account  had  been  so  opened  by  Mr. 
Douglas.  I  proceed  to  show  your  lordships 
that  the  deficiency  continued,  to  the  month  of 
July,  to  be  lO.OOOil 

Then  George  Fennett^  esq.,  was  again  called 
in,  and  exammed  as  foUows: 

Mr.  Oilm  -^tote'the  official  balance  on  the 
Slst  July  1785. 

Mr.  FenneU'~~Vor  the  Navy  branch, 
31,602/.  141.  111/.— For  the  Pay  branch,  the 
Slst  of  July  1785,  0^100/. 

Mr.  Gi/o.— For  the  Victualling  branch  ? 

Mr.  fbmHt— The  Slst  July  I78ft|  IS^rss/. 

Mr.  Oilfli.— Making  tugetbeiv  51,555/. 
5$.  QtL 

prhe  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Gimmfkam  was  again  called 
in,  and  examined  as  follows: 

Mr.  Gii«f.-*Do  you  know  whether  these  are 
the  banking  books  gf  the  treasorer  of  the 
navy? 

Mr.  Giminghem.^tkty  are  both  the  trea* 
9urcr*8  books. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gik^-^oe  of  them  tt  the  first  book, 
in  which  the  account  ef  July,  1785,  was 
opened ;  and  the  other  is  confined  to  the  new 
aocoimt.— That  the  attention  may  not  be  oon- 
Souodei  by  the  several  bank  accounts  we  are 
obliged  to  refer  to,  I  wish  te  stale  them  dis- 
tinctly loyour  kxdships,  and  to  observe^  that 
the  first  account  ofwned  bv  lord  Melville  at 
Ibe  8ank,  is  called  the  old  account,  and  it 
palates  to  the  first  treasurerih^  only.  Then 
came  the  second  Ueasurership.  and  an  aocomt 
was  immediately  opened  wick  that,  which  is 
called  the  new  account  The  act  of  parlia- 
ment yarned  in  July,  1785,  and  then  another 
conciuvent  aoooiint  was  opened  Sot  the  second 
treasurership,  and  was  called  the  act  of  par- 
liament accoom.  In  January,  1786,  Mr. 
IVbttet  came  into  office  as  jmymasterj  and 
then  another  act  of  parliament  aceoont  was 
c'pened,  whkfa  was  cahed  the  act  of  parlia- 
ment new  account.  These  are  the  only  Bank 
•cc#unts  to  which  your  lordships  Mtaotion 


of  Lord  Viicouni  Mehilie 


mo 


will  be  called.  At  prefent,  in  order  to  shew 
the  treasurer's  Bank  balance  on  tlie  Slst  July, 
1785,  we  must  refer  lo  the  concurrent  ac- 
counts, viz.  the  new  account  and  the  act  of 
parliament  account  The  adding  of  the  ba- 
lances of  tbeie  two  accounts  together,  will 
give  the  real  Bank  balance  of  the  second 
treasurership  on  that  day« 

Then  the  following  entry  wu  read  frooi  a 
book  entiUed  **  New  Account,  right  honor- 
able Henry  Dundas.** 

<•  Bank,  1785, 
^  July  80th,  1785— By  balance  to  new 
account,  13/>S6/.  lOs.  BtLT 

Then  the  foUowinc  entry  was  read  horn  a 
book  entitled  '<  The  risht  honorable  Henry 
Dundas  with  the  Bank,Dy  act  of  parliament, 
dated  July  1st,  1785." 

*'  July  SOth— By  balance  to  new  ac- 
count, 98,598/.  151.  Od,"* 

Mr.  Gi/ci.— Adding  these  together,  your 
lordships  will  find  it  amount  to  41,555/L  5f .  94* 
and  that,  deducted  from  the  official  balance, 
which  was  51,555/.  5i.  9d.  just  leaves  tOfiOOl. 
deficiencv  in  July,  1785.  The deficianqr con- 
tinued the  same  in  August  and  Septeoiber, 
and  I  mean  to  show  that,  in  October,  1185, 
this  deficiency  was  reduced  to  O/XN)/.  by  a  m- 
ment  made,  by  placing  l,000i.  due  to  lord 
Melville  on  account  of  his  salary,  to  hie  ciadil 
in  the  public  account  at  the  Bank. 

Then  Mr.  John  DavU  was  called  in,  and  being 
sworn,  was  examined  as  foHovrs : 

Mr.  Gilei. — Did  you  pay  or  transfer  the 
sum  of  1,000/.  to  the  accoimt  of  kml  MeMOe 
as  treasurer  of  the  navy,  al  the  Bank,  in  the 
month  of  October,  1785  f 

Mr.  Daoii.— I  Oiade  a  draft  ibr  1,000/.  My- 
able  to  the  right  honorable  Utan  Dundas; 
it  was  for  bis  sidbry  as  treaeurer  of  the  navy, 
for  the  preceding  qiuirtcr. 

Mr.  GiYc<.— What  situation  dkl  you  hoM  in 
the  Navy.pny-office  at  that  time  f 

Mr.  Dflvif.— At  that  lime  I  was  assistant 
to  the  then  cashier  of  the  navy. 

Mr.  G«i^.-^Whatwashisaame?   ^ 

Mr.  IXi9«i.-Joha  Shwle ;  Uic  public  cash 
was  deposited  in  our  joint  iMunes^  and  there- 
fore I  drew  the  draft  myself. 

Mr.  Oilee^ — Did  you  make  any  payment 
lo  the  amount  of  1,000^  ? 

Mr.  Davis.— I  did,  on  the  6lh  of  October, 
1785. 

Mr.  Gi/ii.— On  what  account  did  you  make 
thatpement? 

Mr.  />e9ifc— I  made  it  on  account  of  Ibe 
right  honorable  Henry  Dondaa'a  talaijv  for 
the  preoeding  garter. 

Mr.  Gi/ei.— To  whom,  or  to  what  accannt 
did  you  owke  that  lajrment? 

Mr.  Dmm^l  will  knk  at  moMm  b^ 
and  inform  you. 

JUrdCAMcei/sr.— Is  that  book  in  yow 
hand- writing  r 
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Mr.  Ilffvii.—  It  u  all  in  my  own  hand- 
writing. The  draft  was  drawn  payable  to  Mr. 
Dundas,  but  it  was  given  to  Mr.  Douglas. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles, — We  will  show  by  the  banking- 
book  that  that  draft  was  placed  to  the  credit 
of  lord  Melville's  new  account  in  the  banking- 
book. 

Then  the  following  entry  was  read : 

**  New  accoonty  right  honourable  Henry 
.Duodas. 

«<  October  6,  1785,  Slade  and  Davis 
1,000/.'^ 

Mr.  Giles, — Now  I  proceed  to  shew  that 
^is  payment  having  been  made  to  the  new 


lordships,  lord  Melville  confessed  to  be  a  de- 
ficiency due  from  himself.  I  will  prove  it  in 
November,  because  it  appears  that  the  Bank 
balance,  owing  to  Mr.  Douglas's  death,  was 
not  settled  on  the  3 1st  of  December. 

Then  Archilmld  Dauglat,  esq.  was  again  called 
in,-  and  examined  as  follows : 

Mr.  IFAi/Areae^.  — When  did  your  father 
die? 

Mr,  Douglas.  —  Someday  in  December, 
1785,  to  the  best  of  my  recollection,  but  I 
cannot  ascertain  the  day. 

[The  witness  was  directed  to  withdraw.] 

^  Mr.  Whitbread,'^!  believe  it  might  be  pre- 
cisely ascertained  to  be  the  I9th  of  December. 


account  on  the  6th  of  October  1785,  it  had  the    Owing  to  another  paymaster  not  being  ap- 


effect  of  reducing  his  deficiency  to  9,000/.  on 
that  account. 

Then    George    Fennell,   esq.,    was     again 
called  in,  and  examined  as  follows : 

Mr.  Giles, — State  the  treasurer's  balance 
on  the  SI  St  of  October,  1785. 
Mr.  Fennell.-^The  treasurer's  balance  in 


pointed,  the  balance  could  not  be  settled  at 
the  end  of  December,  but  it  remained  the 
same  as  it  was  at  the  end  of  November. 

Then  George  Fennellt  esq.  was  again  called 
in,  and  examined  as  follows : 

Mr.  Gi/es.— State  what  was  the  treasurer's 
balance  of  the  Navy  branch  on  the  SOtho  fNo- 


the  Navy  branch,  on  the  3  Jst  of  October,  1785,  ^®Ji^V^®^/i     a,.     ,  ,    ,   , 

WIS  95,133/.  lOi.  for  the  Pay  branch,  on  tbe  ,,^^1:  ^^^^^^-The  treasurer  s  balance  on 

Slst  of  October,  1735,  itwas3l,«13/.  16*.  Ud.  l^S?^*"^  \^^^^,  ^"  l^/  ^?^\^^  November, 

-fortheVicluLlling  branch,  on  the  Slst  of  1785,  was  59.584/.  3f.  Irf.;  for  the  Paj  W 

October,  1785,  it  wis  19,718/.  lOi.  9d.  ^'Ic/ii''  if  ^^i5^  J^°\rv'\  Vi- ' ' 

Mr.  Gi/ei..-!These  sums  make  altogether  *»*?'•  J,?/:  ^l^i'  ^^'  J^'^  ^ ',l"f  "iS^ 

IJ,059/.  17f.  Qd.^l  will  now  show  your  lord-  ^"  ^^f,  ?^*J\  'l^^'nT'^''  ^^^^'  ^^^ 


shiprthkt'thrtWBank'iwlan^^^^  ^*m?^*^:?.':  ^^xkI 

balance  of  the  new  account  and  that  of  the 
set  of  parliament  account,  amounted  to 
iS7fi59l.  lis.  8</.  just  9,000/.  less. 


It  was 
branch 
balance 


Mr.  Gilet,  —  These  sums  make  together 
88,810/.  9s.  9d. 
Now  read  the  Bank  balances  P 


Then  the  following  entiy  was  read: 

^  New  account  right  honourable  Henry 
Duodas,  Bank,  1785." 

**  1785,  October  31st,— Qy  balance  to 
new  account,  9096/.  lOi.  QdJ' 

Then  the  following  entry  was  read : 


Then  the  following  entry  was  read : 

**  The  right  honourable  Henry  Dundas 
with  the  Bank,  by  act  of  parliament 
July  1st 

**  November  30th,  1785  —By  balance 
to  the  new  account  65,783/.  ]9f.  id." 

Mr.  Gila, — The  badance  in  the  other  ac- 


<*  The  right  honorable  Henry  Dundas,  count  continued  the  same ;  there  was  no  en- 
with  the  Bank,  by  act  of  parliament,  ^y  ^^}^^JJ^  ^^l  credit  or  the  debit  m  the 
dated  July  1st,  1785. 

"Slst October,  1785,-— By  balance  to 


sew  account,  128,033/.  7s.  OdJ' 

[The  witness  was  directed  to  withdraw.] 

Mr.  Giles. — Your  lordships  will  find  they 
make  together  137,059/.  17t.Bd.    The  Bank 


month  of  November. 

The  following  entry  «« as  read : 

''  Banking  book  new  account,  1785.** 
'<  October  Slst,  1785.  — To  balance 

from  old  account,  agreed  John  Betworth, 

9,026/.  10«.  &/.'* 


balance  bemg  exactly  9,000/.  less  than  the  m^.  Gi/w— Adding  these  sums  together, 

official  balance.  This  deficiency  cwUnued  m  they  amount  to  74|l0/.  9s.  9d.;  and,  de- 

tbat  sute  dunng  the  month  of  November;  ducting  that  from  the  official  balance,  there 

bu^  as  It  18  not  worth  while  to  trouble  your  j,  ,  deficiency  of  exacUy  9,000/.  the  same  as 

lordships  with  evidence  of  that,  we  wiU  go  to  j^  ^^  ^^le  preceding  month, 

the  deficiency  as  it  existed  on  the  last  day  of  r           o 

December  1785,  after  Mr.  Douclaa's  death.  [The  witness  was  directed  to  withdraw.] 

He  died  in  December  1785jand  the  deficiency  j^     q,^^^  Standert,  esq.  was  again  called 

then  continued  to  be  9,000/.  on  the  second  j     ^„d  examined  4s  follows: 

treasurership,  and  1,600/.  on  the  old  trea*  ' 

surership,  nuking  tog^her  the  sura  of  10^600/.  Mr.  Gi/et.— You  area  clerk  in  the  Navy 

which.  It  will  l^  beroifier  i^ved  to  your  office. 
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iNfr  Sinndcrt, — Yc«. 

Mr.  Cm/m.— When  the  treasurer  of  iIh:  navy 
18  to  mkke  a  transfer  from  one  account  to  the 
other,  does  he  nut  do  ihtit  by  the  dircctioo  of 
the  navy  board? 

Mr.  ^'/nii/Zfr/.— Yes. 

Mr.  Giles. — Is  he  allowed  so  to  do,  without 
dircrtions  being  given  for  that  purpose  ? 
■    Mr.  Simnderi. — No. 

Mr.  Gi/rs. — Were  any  directions  given  fcr 
transfers  by  the  navy  board  to  the  treasurer 
of  llie  navy,  for  :i,(XjU/.  on  the  13tb  of  March, 
17»4;  or  for  1,000/.  i»n  the  24tli  of  ApriJ, 
1784;  or  fiir  1,500/.  on  the  7th  of  June. 
1784;  or  fur  1,500/.  on  the  1st  of  March, 
li85? 

Mr.  Standcri.^l  cannot  tell  from  memory. 

Mr  Ci/f«.— Have  you  taken  any,  and  what 
means  to  inform  yourself,  whether  such  or- 
ders were  or  ucre  not  given  f 

}At.  Stan<Urt. —  I  have  referred  to  those 
bills  hy  which  the  transfers  were  made. 

Mr.  Giles. — Do  vuti  mean  by  which  all 
transfers  were  made  during  that  treasurer- 
ship  ? 

M  r.  Standert,  —Yes. 

Mr.  Giles. —  Do  you  find  any  authority 
whatever,  for  the  treasurer  having  made  the 
transfers  that  have  just  now  been  stated  to 
you? 

Mr.  Slander i, — The  bills  only  are  tho  au- 
thority for  such  transfers. 

Mr.  Giles. — Examine  those  bills,  and  see  if 
you  find  any  authority  for  a  transfer  of  tlie 
Bum  of  Si,0OO/.  OQ  the  13th  of  March,  178IP 

Mr.  Siandert.-A'he  first  is,  10,000/. ;  the 
second  is  10/)00/.;  the  third  is  20,000/.;  the 
fourth  is  10,000/. ;  the  iiflh  is  5,000/. ;  the 
sixth  is  5,000/. ;  the  seventh  is  5,000/.;  the 
eighth  is  5,000/. ;  the  ninth  is  5,000/. ;  the 
tenth  is  10,000/. :  the  eleventh  is  5,000/;  and 
the  twelfth  is  5,000/. 

Mr.  Giles. — Are  there  any  more  hills  of  the 
same  nature,  authorisiog  transfers  during  that 
period .' 

Mr.  Standert. — Not  trom  one  treasurership 
to  the  other. 

Then  Of6orRe  Standert,  esq.  was  cross-exa- 
mined, as  follows : 

• 

Mr.  P/umcr.— Explain  what  you  mean  by 
transfers  made  by  bill  > 

Mr.  Standert. — Sums  that  had  been  received 
by  the  treasurer  for  the  time  being,  and  paid 
over  to  the  ex- treasurer  to  carry  on  the  service 
during^  his  treasurership. 

Mr.  Plumer. — Then  1  understand  frpm you, 
that  the  account  of  the  ex- treasurer  andibe 
treasurer  in  office,  are  kept  distinct  P 

Mr.  Standert. — They  are  so. 

Mr.  P/ttmer.— Do  you  mean,  speaking 'of 
the  transfers,  that  when  there  was  a  transfer 
from  one  account  to  the  other,  that  was  di- 
rected by  the  navy  board? 

Mr.  .SVi/«t/tr/.— Yes;  that  it  was  directed  by 
the  n:ivv  t)oard. 

Mr.  i'/umcr.— Each  head  of  service  is  tho 


kept  distinct  by  the  ex-treasurer,  or  bj  the 
treasurer  in  ofhce  ? 

Mr.  67aii</er^— Exactl^jT  so. 

Mr.  Plumer. — Is  any  direction  given  bjf  Ibc 
board  with  respect  to  the  removal  of  any  no- 
oey  from  the  Bank  for  any  purpose  ? 

Mr.  Standert. -^Ncytr, 

Mr.  P/iMwr.— The  transfer,  from  one  phce 
to  another  place,  is  lef\  to  the  discretion  •! 
the  treasurer,  and  not  under  the  direction  of 
the  board  f 

Mr.  5/aaikrf.— UnduublMly  not. 

Mr.  iVmner.— Was  there  any  transfer  from 
oue  account  to  the  other,  at  the  period  re- 
specting which  you  have  been  ioterraigaled,  in 
March,  April,  and  June,  1784  ? 

Mr.  Standert.  —  I  find  one  transfer  of 
10,000/.  was  made  in  March,  178^1,  from  the 
new  account  to  the  old  account. 

Mr.  Vlnmer.^  Was  that  a  transfer  directed 
by  the  board  ? 

Mr.  Slander t.^yt^\  that  10,000/.  waa  ex- 
pressly received  by  the  treasurer  io  bis  second 
treasurership,  purposely  to  pay  oTer  to  the 
treasurer  in  riis  first  treasurership. 

Mr.  Plumer,  —Was  that  under  the  regular 
authority  of  the  navy  board  ? 

Mr.  Standert. — Yes. 

Mr.  Plumer. — Is  there  any  unauthoriaed 
transfer  in  the  same  month,  from  one  account 
to  the  other  ? 

Mr.  Standert. ~^l  do  not  know  of  any. 

Mr.  Giles.— li  must  appear  by  the  Bank 
book,  whether  there  was  any  transfier  at  all 
made. 

Mr.  Plumer. — ^This  is  the  witness  they  hite 
called  for  the  purpose  of  proving  onauthorixed 
transfers  from  one  account  to  the  other ;  I  am 
only  pursuing  it,  to  show  my  direct  negative 
to  that  fact. 

Mr.  1f'AiV6rMtf.— We  only  called  this  wit- 
ness  to  show,  that  bo  authority  did  exist  for 
one  transfer  being  made;  we  did  not  call  him 
to  show,  that  no  authority  exiated  for  trans- 
fers being  made. 

Mr.  Plumer. — I  understood  him  to  have 
lieen  interrogated,  first,  as  to  the  course  of 
the  office,  and  the  mode  in  which  trmnsfera 
when  duly  made  were  entered ;  and  then  I 
meant  to  show,  in  point  of  fact,  that  in  certain 
months  no  authority  was  given  for  a  tmnsfer 
from  one  account  to  the  other. 

Mr.  Whilhread. — We  have  proved  that  a 
specific  transfer  was  made  from  one  Ireaaiirer- 
ship  to  the  other  on  the  13th  of  Mareh  ITM. 
We  call  the  witness  to  show  that  noantboriv 
existed  for  that  particular  transfer,  netcalliac 
upon  him  to  show  whether  other  trauiftra  tiad 
been  made. 

Mr.  Fhamr^-^At  I  understand  the  e^idemf» 
the  bononrable  managers  have  pfo^red  noamh 
thing  as  they  have  slated,  vix.  a  tfanafer  ftota 
one  treasurer's  aceotmt  to  another  acoonnt. 
What  they  have  proved  is  a  traotferat  the 
Bank.  All  I  wish  ia,  to  have  from  tbb  wit- 
ness a  clear  and  distinct  statenest  of  wtet 
are  the  sorts  of  aooenota  in  irfaieh  ahemliMM 
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tre  never  made  from  Ihe  one  to  the  other 
without  authurityy  and  to  thow  that  that  is 
the  total  amount,  not  the  place  of  deposit, 
wtiich  has  oonfused  the  two  questions.  The 
place  of  deposit  is  not  interfered  with  by  the 
navy  board  at  all ;  it  is  to  show  thai  the  total 
amount  of  the  l>alancesof  the  ei-treasurer  and 
the  treasurer  in  office,  is  never  varied  at  all 
without  authority.    Is  not  that  so  f 

Mr.  iftMdb-^— -Yes ;  that  is  perfectly  clear. 

Mr.  I'diMer.— ^yhether  you  know  of  any 
alterations,  in  the  month  of  March  and  the 
other  two  months,  from  the  old  account  to 
the  new  account,  ftom  the  ex-treasurer  to  the 
new  treasurer  P 

Mr.  Oi/ei.— The  witness  has  never  seen 
those  accounts ;  he  is  not  in  the  Bank  but  the 
Kavy-ofiice. 

Mr.  Piumer — If  the  witness  will  say  that 
IhisisAoc  within  his  department,  I  am  quite 
tadified.  U  wouM  not  be  proper  fo9  me  to 
iifuire  of  liim.  I  wished  it  to  be  distinctly 
understood,  what  the  sort  of  transfer  he  has 
^potai  of,  which  requires  the  interference  of 
the  board,  was. 

Mr.  Wkitbread,^A  short  question  will  put 
«n  end  to  that.  Do  you  belong  to  the  Navy- 
pay-office  at  all  .> 

Mr.  Standert.-^l  do  not 

Mr.  P/tcaifr.-*I>o  you  bebng  to  the  Navy- 
Mr.  Siand€rt.^Yes. 

Mr.  Piumer, — 1$  it  your  particular  office  tp 
control  the  treasurer's  accounts  f 

Mr.  Ste«20r^-*It  is. 

Mr.  PUmer, — ^Does  it  lie  within  your  own 
knowledge,  if  there  is  any  tranter  from  one 
account  to  the  other,  in  consequence  of  your 
demmment? 

Mr.  Standert^'^lt  would  appear  in  the  ac- 
count of  each,  the  sum  transferred  and  the 
sum  feccived  in  the  other  account. 

Mr.  Phimer, — ^Woold  it  eome  within  your 
official  knowledge  if  such  a  traasier  bad,  at 
any  time,  been  made  ? 

Ht.Stmkdert It  wooM. 

Mr.  PlaiMr.— Did  any  such  transfer  take 
fAaoe,  on  the  13th  of  March,  1?84,  from  one 
sMOCMnt  to  the  other  account  f 

Mr.  Sl^andbt.— The  day  on  which  the  ac- 
tual transfer  was  made  I  cannot  spnk  to; 
but  the  document  by  whidi  the  transfer  was 
fliadei  passed  the  office  on  the  8th  of  March, 
1704. 

Mr.  Pfmner.— iiTkat  Is  one  that  is  authorised 
^tbeb09rd. 

Mr.  Sfcmdbf .— It  was. 

Iff.  Phmer. — ^Do  you  know  of  any  other 
ttaosfer  from  one  acoount  to  the  other,  In  the 
course  of  the  same  month? 

Bfr.  Atundi^.— I  do  not. 

Mr.  Pdimer.— If  there  had  been  any  trans- 
fer from  one  account  to  the  other,  should  yon 
Ittve  known  it? 

Mr.  SloiK^^.— In  ttierogialar  courseof  bua- 
siess,  f  shouXi. 

Mr.  PliMier.— Aie  you  in  pomfsiwi  of  any 


documents  to  know  whether,  in  point  of  fact, 
there  appears  to  have  been  imy  variutiuii  of 
the  accounts  in  that  month— any  transfer  from 
one  account  to  the  other  ? 

Mr.  Gi^.  — In  what  account5  does  the 
learned  counsel  mean  ? 

Mr.  P/ttmer.— I  mean  just  exactly  the  ae- 
count  we  have  been  speaking  of  all  along  $  the 
account  of  the  new  trcasurership  tu  tlie  ex* 
treasurership. 

Mr.  Siandert,-^Th^  express  sum,  which  I 
have  mentioned  before  of  10,000/.  is  the  only 
article,  that  I  know  of,  that  was  transferred 
in  that  way,  and  the  only  transfer  that  I  know 
has  been  made. 

Mr.  P/ufiier.— I  wish  to  put  the  same  ques- 
tion, with  respect  to  the  other  two  months, 
AprU  and  June,  1784,  and  the  month  of 
March,  1765? 

Mr.  Stmnderi.  -—  I  have  no  document,  of 
April  or  June,  1784,  that  shows  any  transfer 
at  all. 

Mr.  Piumer.  -»*  Have  you  any,  relative  to 
March,  1785? 

Mr.  Slander t, '-'I  have  a  document  of  the 
1 1th  of  March,  1785— 5/)00/. 

Mr.  WhUbrend, — ^What  we  prove,  was  on 
the  first  of  March. 

Mr.  Piumer. — Do*  you  know,  in  point  of 
fact,  whether  any  transfer,  in  cither  of  those 
months,  fr6m  one  account  to  the  other,  did 
take  place  P 

Mr.  Slmudert. — I  cannot  tell  by  my  me- 
mory. 

Mr.  Plamer.— Can  you,  by  referring  to  any 
books,  ascertain  that  fact  ? 

Mt.StanderL — Referring  to  the  treasurer's 
receipts  and  payments,  which  were  signed  be 
Mr.  Douglas,  would  show  it— -the  certificate 
books. 

Mr.  P^mer.— Specify  the  book  in  which 
that  is  to  be  found? 

Mr.  Simndert.^lt  would  have  appeared  in 
the  books  Mr.  Fennell  lately  had ;  the  copies 
of  those  books  are  in  the  hands  of  tlie  solicitor 
for  the  managers. 

Mr.  Piumer, — Supposing  a  transfer  from  the 
Bank  account  of  the  ex-treasurer  to  the  Uank 
account  of  the  new  treasurer,  or  ^iceversm, 
would  that  be  a  subject  upon  which  any  direc- 
tion would  be  required  from  the  navy  board? 

Mr.  iSfeai/erf.— Certainly  not. 

Mr.  Giiei.— Does  the  witness  mean  to  re- 
present that  no  transfer  was  made  at  the  pe- 
riods that  have  been  mentioned,  from  the  se- 
cond treasurership  to  the  first,  without  autho- 
rity from  the  navy  board  ? 

Mr.  Sianderi.^l  can  only  speak  from  the 
authorities  which  lie  before  me. 

Mr.  GUei May  there  not,  for  any  thing 

you  know,  have  been  a  transfer  made  froih 
the  second  treasurership  to  the  first,  without 
any  authority  from  the  navy  board  ? 

Mr.  Standert.'—l  think  if  there  had  been, 
and  those  transfers  had  been  risgular,  I  must 
have  known  it. 

*Ut.  Giiet.-^  am  asking  concerning  irregu- 
lar and  unauthoriied  transfers  ? 
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Mr.  &«iif/<ri.— ThoM  I  caunot  tpetk  to.  Cliamber  of  Parliameol  into  Wettmioster- 

Mr.  Cilit.  —  When  jou  are  speaking  of  haJI,  in  the  taoie  order  as  on  the  first  day  of 

transfers,  are  you  to  be  understood  to  be  the  trial. 

speaking  of  transfers  of  the  Bank  account  of      Lord  Ckmmeellor.  —  Gentlemen,  Bfanagen 

tne  treasurer  at  the  Bank,  to  the  Bank  ac-  for  the  Commons,  you  may  now  oroceed  with 

count  of  the  ex-treasurer,  or  the  total  account  your  eridence,  and  the  lords  will  be  pleased 

of  one  treasurer  to  the  total  account  of  the  to  give  their  attention, 
other.  Mr.  GiUi  ->My  lords,  oo  Saturday  I  stated 

Mr.  SianderL-^yft  know  of  no  transaction  to  your  lordships,  that  the  diflerences  between 

at  the  Bank.  the  babnces  had  been  reduced  to  iOjBOOL  be- 

A  Lard,  —When  you  speak  of  a  transfer  ing  9fiOOL  upon  the  aajnint  of  the  second 

from  the  new  account  to  the  old  account,  do  treasurership,  and  1,600/.  upon  that  of  the 

you  mean  by  that,  tiie  Bank  carrying  part  of  first.    I  fino  by  the  minutes,  however,  that  I 

the  credit  which  stood  to  the  new  account  to  did  not  prove  that  this  continued  to  be  the 

the  credit  of  the  old  account  ?  exact  difference  between  the  official  and  Bank 

Mr.  Sianderi, — When  money  is  required  in  balances  of  the  okl  treasurership  to  so  late  a 

an  okl  treasurership,  to  carry  on  the  service  period  as  I  thought    I  dkl  not  then  carry  it 

an  application  is  made  to  the  navy  board  for  lower  than  the  31st  of  March,  1785 ;  whm- 

a  sum  to  do  so— the  navy  board  write  to  the  as,  the  last  settlement,  prior  lo  Mr.  Douglas's 

treasurer  of  the  navy  to  solicit  a  certain  sum  death,  which  happened  in  December,  1785i» 

for  that  purpose— he  takes  that  solicitatMn  to  was  in  the  September  preceding  it    I  will 

the  treasurer,  and  upon  that  document  the  now  supply  the  defect,  and  prove  the  difier- 

treasury  issue  the  precise  sum  to  tlie  treasurer  ences  l>etween  the  official  and  Bank  bakncea 

for  that  purpose— when  that  is  done,  he  certi-  of  the  first  treaiorership,  on  the  30th  Septanw 

fies  to  the  navy  board  that  such  a  sum  is  re-  ber,  1785. 

ceived  for  such  a  purpose,  upon  which  those  -m.       ^  *,       ..  .        «  . 

bills  are  made  out  in  the  name  of  the  ex-trea-  Then  George  FenfuU,  esq.  wns  again  called 
surer,  and  assigned  in  the  name  of  the  trea-  *o,  and  examined  as  foUows : 

l^IV^Z  U'«  riTm  of  Al^Z       Mr.  Gi/«..-.What  was  the  treasurer*,  ba- 

K!?«^L^^L5^  .  !  "«^*"™.?f  ^l^  P'^"'  lance  on  the  old  account  of  the  ex-treasurer- 

treasurer  to  the  late  treasurership,  to  carry  on  .t,;-,  Q^„,.^k-,  itoft^  ««»«*i^ 

the  service  of  that  late  treastirersV       ^  iRV  jE^„^^ 'f^^^^  thi/ 

A  Lard.^Thtn  if  the  treasurer  fir  the  Ume  ^^^  /"for^CSv  hrl^ul  ^^'dV^L 

I^!i^    fo»^^?h*"?'  ""^A  ^T/-  •""*  ^    \  ^A       Mr.  G.7?,.-Makinglogether  6,108/.  1  Js.3d 

ruiri?t:r:a;dts^^^^^^^       :s;  a^^"^  '"^"  ^"^  ^'"^ "  ^'^  ^"^^^ 

olher,  be  paid  to  the  old  account,  whatever 

that  is  in  eflfcct,  would  you  either  call  it  a       Then  the  following  entry  was  read  fiom  a 

transfer  or  an  unauthorized  transfer,  what-  book  before  delivered  m : 

ever  it  be  in  effect  ? 

^U,  Standert.-^We  should  call  nothing  a               '^  30th  September,  1785.    To  balance 
transfer  but  what  appears  upon  the  face  of          from  old  account,  4,508/.  18s.  3ii." 
the  treasurer's  account  r-«       ..  ,. ^  .  .       ....       . 

A  I^rc/.-Though  the  thing  be  the  same  in         t^^  ^'*"*»»  wasdirccted  to  withdraw.] 
effect,  you  give  a  different  name  to  iL  Mr.  Gi/et.— Leaving,  as  I  stated,  a  defi- 

Mr.  Gt/ft.— My  lords,  we  liave,  on  the  part  ciency  of  1,600/.  upon  the  old  treasurership. 

of  tlic  commons,  shown  your  lordships  that  1  have  now,  my  lords,  traced  the  deficiencies 

the  deficiency,  which  was  originally  23,000/.  to  the  hitest  period  preceding  Mr.  DougfaM*f 

has,  by  the  means  which  I  will  not  now  de-  death,  and  shown  the  difference  of  the  balan- 

tail,  but  which  we  have  given  in  evidence,  ces  upon  the  first  treasurership  to  haw  beaa 

been  reduced  from  S3,000/.  to  10,600/.  that  1,600/.  and  upon  the  second  treasurership 

is  to  say,  9,000/.  on  the  new  account,  and  9,000/.    In  order  to  prove  lord  Melville'a  m^ 

1,600/.  on  the  old.    I  have  stated  to  your  lord-  knowledgment,  that  this  9,000/.  and  1,600/. 

ships  that  that  10,600/.  remaining  deficiency  (amounting  together  to  10,600/.)  was  a  defi* 

was  confessed  by  lord  Melville  to  be  his  defi-  ciencv  due  from  him,  I  intended  to  have  pn>- 

ciency,  and  not  the  deficiency  of  his  paymas-  duced  some  evidence,  with  which  it  will  not 

ter;  and,  to  prove  that  tact,  the  managers  be  necessary  to  trouble  your  lordships,  becanse 

purpose,  in  addition  to  the  evidence  your  lord-  a  witness  must  shortly  l>e  callM,  wlio  will 

khips  have  already  received,  to  read  a  pamph-  most  satisfactorily  prove  that  fkct    In  tb^ 

let  pi.<Mished  by  lord  Melville.  mean  time,  I  wish  to  show  your  krdshipa 

Adjourned  to  the  Chamber  of  Parliament,  what  the  balance  of  lord  MeWille's  account, 

■■■  at  Messieurs  Drummond's,  was  on  ttie  85tk 

SIXTH  DAY  of  May,  1785,  when  the  3,000/.  draf\,  draws 

ij    J       «*     /  ^^^  inftvourof  SwaffiekL  and  denied  by  Swaf- 

Monday,  May  5, 1806.  field  lo  be  paid  to  him,  was  pmd  into  Mom. 

The  Lords  and  others  camt  from  the  ^nimmonn's  by  Mr.  Dongki, 
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Then  Mr.  Tkomas  Oliver  was  again  called  in, 
and  examined  as  follows : 

Mr.  GUn. — Refer  to  the  ledeer  you  pro- 
duced before  their  lordships,  and  state  what 
was  the  balance  of  Mr.  Dundas's  account^  on 
the  S5th  of  May,  1785? 

Mr.  Oliver, — ^The  balance  on  that  day  ap- 
pears to  be  S,647/.  ISf.  lOd.  against  my  lord 
Melville. 

Then  Mr.  Thomas  Oliver  was  cross-examined, 

as  follows : 

Mr.  P/wMr.— Turn  asain  to  that  entry  of 
the  S5th  May,  1785.— You  represented  what 
was  the  balance  of  the  account  current  of  lord 
.  Melville  on  that  day.  Does  there  appear  upon 
the  book  any  balance  struck  that  day,  or  is  it  a 
balance  that  you  struck  now  upon  the  account 
current? 

Mr.  Oliver, ^--l  make  it  from  calculation,  by 
casiing^p  the  account. 

Mr. TVttifier. — Do  you  make  it  from  the  cal- 
culation of  an  open  account  current. 

Mr.  Oliver, — Yes. 

Mr.  Whiihread.^Tum  to  the  entry  of  the 
4th  of  March,  1784,  of  money  paid  on  lord 
Melville's  account,  and  by  whom  f 

Mr.  Oliver,—**  March  4th,  1784.  By  cash 
received  of  Andrew  Douglas,  esquire,  600/." 

Mr.  Whiibreadn^Rekr  to  an  entry  of  the 
S7tb  of  May,  for  the  same  purpose. 

Mr.  Olivir. — **  May  S7,  received  of  ditto, 
[that  is,  Andrew  Douglas]  500/. 

Mr.  WkUbread.'—BjdfeT  to  an  entry  of  the 
88th  of  the  same  month. 

Mr.  Oliver.—**  May  the  28th,  ditto,  500/." 

Mr.  fTAil^reoi/.— Refer  to  an  entry  of  the 
14th  of  August 

Mr.  Oliver,—**  August  the  14th  of  ditto, 
1  000/." 

'Mr.  IPAi/6rea^.— Does  **  ditto,"  in  all  these 
entries  you  have  read,  refer  to  Andrew  Dou^ 
glas  before  named? 

Mr.  Oliver.— They  do. 

Mr.  Whiibread.—TMm  to  an  entry  of  the 
8th  of  January,  1785. 

Mr.  Oliver.—**  January  the  8th,  1785.  By 
cash  received  of  Andrew  Douglas,  1,000/." 

Mr.  WhUbread. — Turn  to  an  entry  of  the 
17  th  of  March,  in  the  same  year. 

Mr.  Oliver.—**  March  the  17th,  of  ditto, 
£roeanins  Andrew  Douglas]  1,000/." 

Mr.  Wkiibread.— Turn  to  an  entry  of  the 
19th  of  May,  in  the  same  year. 

Mr.  OUver,—**  May  19th  of  ditto,  1,000/." 

Mr.  WkUbrtad.—y/ h%i  does'"  ditto"  mean 
to  express  in  that  entry  ? 

Mr.  0/ioer.—X)f  Andrew  Douglas. 

Mr.  Whitbread.— The  entry  of  the  95th  of 
May,  which  is  the  succeeding  and  last  entry, 
has  been  already  read  ip  your  lordships ;  but 
I  wish  it  to  be  read  again,  to  complete  the 
jrear. 

Mr.  Oliver,-^  May  tho  95tfaf  of  Andrew 
Douglas,  9/)00/." 

Mr.  iriU<6fe«i«.T)Mn  M«  tbret  eotrMi  ID 


I  1783,  which  precede  all  the  entries  that  we 
have  had  read  to-day  out  of  the  other  ledger.. 

Mr.  Plumer. — My  lords,  the  witness  stop- 
ped with  reading  an  entry  of  the  95th  May, 
1785.  I  wish  tluit  the  I  wo  next  entries  in  the 
^me  page  and  in  the  same  account  may  be 
read. 

Mr.  Oliver,—**  October  the  4th,  MansfieM 
on  Coutts,  per  Newbigging,  9,000/.  —  De- 
cember the  99th,  Simpson  on  the  Bank,  per 
Davison,  3,600/." 

Mr.  Whiibread.'^Tuiu  to  an  entry  of  the  7th 
April  1783. 

Mr.  Oliver.—^  April  7th  1783,  received 
500/." 

Mr.  P/iMMr.  —  It  does  not  specify  from 
whom  received  ? 

Mr.  Oliver. — ^It  does  not 

Mr.  lFAt/6reail.— Turn  to  anentiyoftha 
30th  of  June  1783. 

Mr.  Oliver.—**  June  30th  1783,  of  Andrew 
Douglas,  175/.  Idi.  4</." 

Mr.  Whitbread.— Turn  to  an  entry  of  the 
30th  of  December,  of  the  same  year. 

NLr. Oliver. — **  December  the  30tb,  receiTtd 
100/. 

Lord  ChanceUor. — Is  that  the  whole  of  the 
entry? 

Mr.  0/iver.P- Yes. 

A  Lord, — With  regard  to  the  entry  on  .Xhm 
7th  of  April  1783,  and  the  30th  of  December 
1783,  which  are  marked  in  the  first  instance 
simply  **  received  500/."  and  in  the  other 
entr^  **  receive  100/."  from  whom  were  they 
received? 

Mr.  Oliver.— It  is  presumed  immediately 
from  lord  Melville,  or  from  a  messenger  im^ 
mediately  from  him ;  that  is  the  usual  way  of 
making  the  entries. 

A  iZrd. — Does  your  presumption  of  thai 
fact  appear  any  how  upon  the  hce  of  the 
book? 

Mr.  Oliver.— IX  does  not  appear  only  **  Te« 
ceived." 

A  Lord.—l%  there  any  entry  with  the  mark 
of  the  letter  P.  amone  those  entries. 

M.r. Oliver. — It  would  not  appear  here— that 
would  appear  in  the  vraste  book. 

Mr.  WMibread.-Vie  propose  now  to  call 
Mr.  Archibald  Douglas,  who  has  been  before 
your  lordships. 

[The  witness  vras  directed  to  withdraw.] 

Then  Archibald  Dauglatf  esquire,  was  again 
called  in,  and  examined  as  follows : 

Mr.  Whitbread,— Ywi  have  stated  that  your 
father,  Andrew  Douelas,  died  in  December 
1785 ;  were  you  in  London  at  the  time  of 
your  father's  death  ? 

Mr.  Dougltti. — I  was. 

Mr.  WhUbread,  —How  late,  previous  to  your 
father's  death,  did  you  see  him  P 

Mr.  Douglai.-!  reached  London  from  Soot- 
Und  on  the  Thursday,  kte  m  the  day,  and 
my  father  died  on  the  Sunday  following. 

Mr.  IFAt/ftreiul.— Were  you  executor  to  your 
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Mr.  DiPiiglaa.— I  was  acting  eiecntor  to  my 
fiaher. 

Mr.  Wkiikreai. — Was  aoj  claim  made  upon 
vou  as  executor  to  jour  fathrer,  for  any  balance 
lue  upon  the  navy  pay  account? 

Mr.  Doa^^as.— Yes,  there  were. 

Mr.  Wkithrtad. — ^What  were  those  claims, 
and  maiie  hy  whomP 

Mr.  Dfa^Aif.— I  camuit  say,  expressly,  that 
the  claim  was  made  upon  me. 

Mr.  Wkiihrtad. — Had  you  any  interview 
with  lord  Melville  aubaequent  to  your  father's 
death? 

Mr.  Dtmglm.-^Yet,  I  had. 

Mr.  Whiibread.'^Cwa  you  remember  what 
passed  at  that  Interview  Mtween  lord  Melville 
and  yourself. 

Mr.  Dimglas. — At  the  distance  of  twenty, 
or  tweiity-t¥ro  years,  I  cannot  be  very  posi- 
tive ;  but,  to  the  best  of  my  reoollcction,  know- 
iog  that  there  was  a  balance  due  in  the  trea- 
aurership  of  lord  MehlUe  for  exchequer  fees, 
I  thought  it  mj  duty  to  wait  upon  lord  Mel- 
▼illcy  to  aak  him  to  whom  I  was  to  pay  such 
■um  or  sums  as  wars  due  io  his  treaaurerahip. 

Mr.  TTAil^reoii.— What  answer  did  lord 
Melville  give  you  le  that  inquiry? 

Mr.  Dattglas.^To  the  best  of  my  recottae- 
tion,  lord  MelviHe  said  he  would  let  me  know, 
nrlahoold  aoonknowla  whom  I  was  to  pay 
it 

Mr.  WIMrmd.-^Tc  whonH  lo  <Mt,  were 
tbaaa  anas  ao  dne  transfiirredP  and  does  tlMt 
mpnear  from  any  writing  P 

Mr.  DamglM. — I  do  not  know  that  it  does; 
1  win  state  front  meniory  to  wham  I  think  I 
paid  thaaa. 

Mr.  WJMnmL^^WtLS  any  account  in  writ- 
ing made  by  you  to  whom  that  balance  waa 
pudP 

Mr.  Dmaglm^^Thm  mode  by  which  I  paid 
the  balance,  as  well  as  I  recollect,  was  by 
iny  acoompanviag  Mr.  Trotter,  who,  I  believe 
was  appointed  to  succeed  my  late  father,  to 
tha  bauss  of  Mnssieurs  Coutts,  the  bankers, 
and  the  mode  «f  paying  Mr.  Trottor,  as  ^  as 
I  recoiftsct,  waa  by  tranafcrring  soase  large 
aums,  firom  my  credit  to  that  of  Mr.  Trstter, 
in  the  bsoks  of  Messieurs  Coutts. 

Mr.  IFMr^nsei.— Look  at  thia  reoripl ;  upon 
what  occasion  was  that  given  you? 

M  r.  DotigUu, — It  appears  to  me  to  be  signed 
Henry  Dundas.  It  was  given  to  me  as  the 
vxecntoTDf  Andrew  Douglas,  for  the  sum  of 
four  thousand  four  hundm  and  seventy-five 
pounda»  fionrahUliogsaiidaiDa-pcnce,**neing 
tiw  nmoani  of  a  balance  remaining  in  his 
hands,  due  me  upon  account  ot  twelve 
thousand  pounds  advanced  him  in  the  conrae 
of  my  two  treasurerships  to  pay  exchequer 
fees,  loc.  per  account  also  vaocived."  Signed 
**  Henry  Dundas." 

Mr.  irAMriurf._Whether  any  further 
daims  were  made  upon  yon,  and  ky  whonii 
as  actina^aacular  of  your  father  P 

Mr.  Dat^im.'^  do  not  «aoollaet  any  fur- 
ther claims  being  made  upon  me.  My  irtbar 
was  due  balances. 


Mr.  irAiY^a(f.-.Where  were  thosebalancaa? 

Mr.  Douglas^ — There  was  a  balance  due  in 
the  treasurership  of  the  late  lord  Mendip. 

Mr.  Fimmer.-^l  presume  the  witneaahas 
no  knowledge  himself  of  what  balmncas  eiisi- 
ed  either  to  lord  Mendip,  lord  Melville,  or 
any  body  else,  but  what  appears  upon  the 
books;  and  then  ha  is  only  speaking  to  the 
contents  of  books  which  your  lordships 
have  determined  not  to  be  evidence. 

Mr.  Whithrtad. — I  presume  the  question 
put  by  me  was,  whether  any  further  claim  was 
made  upon  him  on  account  of  the  ex-pi^- 
mastersbip  of  his  Ute  father,  I  nscant  to  con- 
fine myself  entirely  to  the  treasurership  4f 
lord  Mdvitle.— Waa  any  further  claim  made 
upon  you  as  the  executor  of  your  fislher  no 
aoonnnt  of  lord  Melville's  treasurership  ? 

Mr.  Dpa^ilaf  .^^one,  as  far  as  I  reooUact. 

Mr.  Whiibread. — Or  ever  since? 

Mr.  Doaglas.^— Nor  ever  since. 

[The  witness  was  directed  to  withdraw.] 

Mr.  WhUhnmd.'^lAy  lards^  the  eooraoaa 
here  leave,  for  the  present,  the  evidence  they 
iiave  to  adduce,  as  it  respects  the  first  and 
tenth  articles,  ft  is  impossibJe  for  tham  Id 
say  that  thay  cntirsly  cJoae  that  e^idanct, 
because  the  whole  matter  is  so  catinncled, 
that  it  may  lie  necesaary  in  the  conrsa  nf  te 
trial,  to  hnng  some  other  evidence  to  thesia 
twoarticlea;  liut,  for  the  purpoiouf  aavia|; 
your  lordshias'  time  in  hesVitig  the  evidence 
to  be  adducea  in  support  of  the  further  articles, 
I  bee  now  to  vcfer  your  lordships  Io  the  fifth 
article,  exhibited  by  ttie  commoiia,  agaiait 
lord  viscount  Melville :  wherein  it  is  stated 
that  the  defendant,  for  some  corrapt  purpoaes, 
other  than  navy  purposes,  took  the  sum  4f 
10,000^.  for  his  own  use. 

I  again  offer  myself  as  a  witness  to  yonr 
lordships ;  and  I  swear,  that  on  the  eleventh 
day  of  June,  one  thousand  eight  hundred  and 
five,  I  heard  lord  Melville  dledare,  with  re- 
ference to  another  sum  of  ten  thousand 
pounds,  restiecting  which  I  deposed  on  the 
other  day,  that  he  did  at  a  time  subseqnetfl 
to  the  Hme  at  vrhich  he  possessed  hiananf  of 
the  first  ten  thonsand  pounds,  possess  himself 
of  another  auas,  nearlv  to  a  similar  nmount ; 
and  I  understood  in  aubetaaoe,  that  lord  Mel- 
viile  said  Hmt  he  would  notieveal  the  anpli- 
cation  of  that  money,  any  more  than  of  thfc 
first  ten  thousand  pounds:  and  from  the  aame 
motives.  This  was  said  in  the  presenea  #f 
hundreds  «f  persons,  and  I  propose,  on  a 
Aituic  day, io  call  another  wknesa taconirm 
the  testimony  I  have  given. 

Then   Saamtl  WkUhreod,  csq«,   waa  crasa> 
examined  as  foDows : 

Mr.PlMiier^— I  presume  the  honeurabletnn- 
nager  did  not,  upon  this  subject,  any  noi^ 
than  the  other,  at  the  time,  take  any  note  Sfr 
minute  in  writing  of  what  passed  ? 

Mr.  WhUhread.'^l  certainly  at  that  thna. 
aaakaaote  4>f  thendwtanee  of  att  4hnt  lord 
Melville  said,  but  not  of  the  exact  words. 
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Mr.  P/umer.— The  speech  of  lord  Melville* 
io  the  house  took  up  a  considerable  lime  ? 

Mr.  WkUbr€m<L~-Yes,  upwards  of  two  hours, 
I  daresay. 

Mr.  Pimmer.'^Coiiid  yoM  undertake  to  ro* 
peat,  by  heart,  any  passages  that  made  favour- 
mbiy  for  lord  Melville,  as  well  as  those  that 
you  have  now  given  to  the  Court  f 

Mr.  WkiibrtatL—l  have  repeated,  by  heart, 
certain  words  which  I  have  sworn  that  lord 
MclTiUe  spoke ;  any  other  particular  words  of 
his  speech  I  am  not  quite  sure  that  I  could 
repeat  -.  I  am  now  only  awearinr  to  the  sub- 
stance of  what  lord  Melville  said. 

Mr.  P/««ier.— Can  you  repeat  the  substance 
of  any  other  part  of  lord  Melville's  speech 
which  was  favorable  to  lord  Melville? 

Mr.  irAif6rei(f.— If  I  be  learned  counsel  will 
point  my  attention  to  any  particular  passage 
of  that  speech,  I  will  tell  him  whether  I  can 
repeat  the  sulistance  of  it  or  not. 

Mr.  Phimer.-^D'id  the  noble  lord,  in  the 
eourse  of  his  speech,  with  respect  to  the  sum 
in  question,  negative  the  appropriation  of  that 
lum,  the  same  as  of  the  other,  to  his  own 
private  use  P 

Mr.  Wkitbnad,'^!  understood  him  to  do 
h  eiactly  in  that  way,  as  wHh  regard  to  the 
other  sum  of  10,000/. 

Mr.  Pinmer^r^Do  you  recollect  that  the 
Boble  lord  at  the -same 'time,  in  the  most  po- 
sitive and  explkitinanner,  did  deprecate  any 
ippropriatwn  uf  these  sums  to  his  own  private 
Qsa,  or  Mr.  Trotter's  f 

Mr.  Wkiiktetd.'^l  do  not  think  that  he  did, 
in  piaciae  and  explicit  terms,  negative  that 
fact. 

Mr.  Pimier.— Can  you,  by  referring  to  the 
notes  you  took  at  that  time,  be  able  to  speak 
with  more  positiveness  and  precision  upon 
that  point  or  the  subject  ? 

Mr.  Wkiibrwd.^l  do  not  think  that  I  could 
apeak  with  more  positiveness  and  certainty. 

Mr.  PlaiMrw— Was  no  note  taken  upon 
that  subject? 

Mr.  WAt^^reatf.— Yes;  but  when  expres- 
sions are  equivocal,  it  ie  difficult  by  any  note, 
exactly  to  give  the  predie  meaning  the  words 
are  intended  to  convey. 

Mr.  P/«Msr. — What  was  that  equivocal  ex- 
prassiob  vHiieh  was  used  upon  that  occasion  ? 

Mr.  Wkiibread. — ^I  do  not  reeollect  the  pre- 
cise words,  but  without  rMollccling  the  pre- 
oise  vofds,  one  may  have  a  recollection  that 
there  wtaa«ui equivocal  sense  pervading  several 
sentences. 

Mr.  P/ttMMT.— Endeavour  to  reeoHect  the 
substance  of  what  was  said  in  that  part  of  the 
noble  lord's  speech  that  made  tml  impres- 
sion. 

Mr.  ITAirif^ai.— The  impresskm  intended 
to  be  conveyed  by  that  part  of  the  noble  lord's 
speech,  to  which  I  presume  the  learned  coun- 
sel means  to  refer,  the  impression  intended 
to  have  been  conveyed,  I  •apprehend  to  bave 
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been^that  he  had  not  directed  Mr.  Trotter  to 
make  use  of  anv  public  money  .for  his  firivaia 
advantage.  With  regard  to  the  permixsion, 
which  he  had  given  to  Mr.  Trotter,  I  think 
the  words  were  pretty  precisely,  that  ha  had 
given  Mr.  Trotter  such  permission. 

Mr.  P/ttMwr. — Permission  to  do  what  ? 

Mr.  WhUbread. — To  place  the  public  money 
at  other  places  than  the  Bank,  and  also  to 
make  use  of  a  part  of  it  for  his  own  advan- 
tage. 

Mr.  Plumcr, — I  bes  to  repeat  my  questions 
—whether  the  noble  lord  did  not,  m  the  meat 
explicit  and  positive  terms,  deny  that  he  had 
either  given  any  permiasion,  or  had  anv 
knowledge  of  the  puolic  monay  being  laid  out 
to  any  purposes  of  private  enxikunent  or 
profit,  either  for  himself  or  Mr.  Trotter? 

Mr.  WkUbremd.'^l  wish  the  learned  counsel 
to  interpret  what  he  means  by  *  kid  out'.  I 
understood  the  noble  lord  to  say,  or  at  least 
'implied  from  it,  that  he  had  perasicted  Mr. 
Trotter  to  place  the  public  money  at  other 
places  besides  the  bank,  for  bis  own  private 
purposes,  hut  with  regard  to  other  places, 
that  he  did  not  do  any  such  thine. 

Mr.  P/aaier.— I  beg  to  ask  the  honorable 
manager,  whether  he  does  not  distinctly  re* 
collect,  l[hatthe  averment  of  the  noble  de- 
fendant upon  that  subject  of  placing  it  was, 
that  he  had  given  no  other  permission,  but  to 
remove  the  anoney  from  the  Bank  to  a  private 
bank,  for  the  convenience  of  appropriating 
it  to  the  public  service  ? 

Mr.  WkUbrtad.—CtrtaMy  one  of  the  rea- 
sons fiven  bv  the  noble  lord,  was,  that  he 
had  allowed  the  oioney  to  be  removed  to  • 
private  banker's  for  official  oonvenienoe;  but 
It  did  hot  appear  to  me,  that  thnt  was  the  only 
reason. 

Mr.  P/«Msr.— Then  having  said  one  of  the 
reasons  assigned  b^  the  noble  lord,  wns,  that 
it  might  be  tbeie  for  the  public  conveniencei 
did  he  ipve  any  other  season  besides? 

Mr.  WkHbtead^Y^^;  I  nnderatood  for  the 
emolument  of  Mr.  Trotter :  nnd  the  noble 
kird  described  the  cnannar  in  which  he  thoutht 
that  emolument  had  aecnied,  namely,  by  In* 
terest  paid  by  Mr.  CoiitU  to  Mr.  Trotter  for 
lodging  that  money. 

Mr.  P/iimcr.-^Beaogood  aa  refresh  your 
memory  upon  the  subject,  and  aay  whether 
the  sole  reason  given  by  the  noUa  defendant 
was  not,  that  the  eole  ol^ect  of  removing  ft 
from  .the  Bank  was  for  public  eonvenience  ( 
but  at  the  same  time  he  aid  suspect  or  believe^ 
that  an  advantage  had  accrued  to  Mr.  Trotter 
from  that  act,  which  waa  not  done  for  hit 
adwuitaee,  hut  for  public  convenience  ? 

Mr.  if'Aif 6riDir..*-That  was  not  the  way  in 
which  I  understood  it  altogether. 

Mr.  P/«jiMr.«-^ Whether  you  have  refreshed 
your  memory  since  you  heard  the  speech,  by 
a  refereiKO  to  what  was  stated  on  SatufdaVi 
a»  intended  to  be  read  in  evidence,  the  sub* 
stance  of  the  speech  delivered  ? 

Mf.  Wikiibmd.^l  iMeeaet  looked  at  the 
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pamphlet  in  questioa  since ;   I  have  becD 
otherwise  mosi  laboriously  occupied. 

Mr.  Plumer. — Whether  the  uoble  defendant 
did  not  in  express  terms  say,  that  he  did  so- 
lemnly assert  before  that  house,  that  he  never 
knew  that  Mr.  Trotter  had  drawn  any  money 
for  the  purposes  of  private  emolument,  in 
manifest  evasion  of  the  act  ? 
•  Mr.  ffAi<6read.— I  am  speaking  to  the 
speech  and  not  to  tlic  namphlet.  The 
pamphlet,  which  I  have  reau  more  than  once, 
does  not  in  every  part  of  ii  exact fv  correspond 
with  the  speech  as  delivered  by  the  noble  de- 
fendant, in  the  house  of  Commons,  to  the 
best  of  my  recollection  anil  belief.  Whether 
those  precise  words  were  uttered  in  the  house 
of  Commons,  it  is  impossible  for  me  to  say ; 
but,  whether  they  were,  or  not,  tlie  context 
of  all  he  said  was  to  make  the  impression 
upon  my  mind,  which  I  have  had  the  honor 
of  staling  to  the  Court. 

Mr.  Ptumer, — I  beg  to  have  a  precise  an- 
swer, whether  those  words,  or  to  that  effect 
and  substance,  were  used  by  the  noble  defen- 
dant ?  I  will  repeat  them  again :  *'  I  never 
knew  that  Mr.  Trotter  had  drawn  any  money 
for  private  emolument^  in  manifest  evasion  of 
the  act.** 

Mr.  Wkiibread,^-!  can  give  no  other  an- 
swer than  i  have  heretofore  done,  and  i  hope 
that  is  perfectly  satisfactory  to  the  Court,  that 
I  am  not  speakmg  to  the  words  of  that  pamph- 
let, but  to  the  words  of  the  speech,  without 
recollecting  precise  parts  of  it 

Mr.  Pkaiier. — I  have  not  made  use  of  tlie 
word  pamphlet,  but  I  am  asking  whether,  in 
substance,  the  noble  defendant  did  not  imply 
to  the  effect  I  am  stating. 

Mr.  lf'Ai.'6read.— I  do  not  recollect  the  pre- 
cise words,  nor  do  I  think  tiiat  the  very  sub- 
stance of  those  words  was  uttered  in  any  pre- 
cise form  by  the  noble  lord. 

Mr.  P/anier.— -Whether  you  mean  not  only 
to  negative  the  precise  expression  I  have 
stated,  but  to  neg^ttive  also  the  substance } 

Mr.  Wkitbread. — I  do  not  mean  to  negative 
the  substance  altogether,  of  lord  Melville^s  cri- 
ticism upon  what  the  words  manifest  evasion 
meant;  the  substance  of  the  speech  was  what 
I  have  given  to  your  lordships;  the  words 
themselves  I  do  not  recollect. 

Mr.  Piumer. — I  am  not  answered  yet  I 
wish  to  know  whether  in  words  and  in  sub- 
stance, and  also  to  the  effect,  of  what  I  stated 
just  now  was  or  was  not  made  use  of  by  the 
noble  lord  ? 

Mr.  Whitbread. — Not  to  that  precise  effect; 
to  an  effect  very  nearly  similar. 

Mr.  Piumer, — I  shall  be  obliged  to  you  if 
you  will  state,  what  was  the  averment  upon 
that  subject,  as  near  as  you  can  recollect? 

Mr.  Whitbread. — ^The  averment  upon  that, 
subject  I  took  to  import,  that  he  had  not  al- 
lowed Mr.  Trotter  to  do  tiiat,  to  the  extent  to 
which  it  had  been  done. 

Mr.  Piumer. — Am  I  to  understand  your  re- 
'H>llectioa  to  be.  that  he  allowed  it  to  any  es- 
t? 


Mr.  VFAi/&m<f.— Undoubtedly. 

Mr.  Pkimer^^Do  you  mean  tfiat  he  allowed 
it  in  any  other  respect,  than  as  a  benefit  might 
arise  to  him,  from  depositing  it  for  the  con- 
venience of  the  public  service,  at  another 
bank. 

Mr.  Wkitbread.^Tht  noble  lord  had  first 
of  all  contended  that  the  act  was  not  evaded, 
and  therefore  there  comes  a  question — what 
was  an  evasion  of  the  act  ?  not  a  manifest  eva- 
sion of  the  act,  according  to  the  coostructicMi 
of  the  noble  lord ;  but,  according  to  the  con- 
struction I  put  upon  it,  it  was  in  manifest 
evasion  of  the  act. 

Mr.  Piumer, — Whether  the  noble  lord  ad- 
mitted that  he  had  ever  permitted  Mr.  TroUer 
to  derive  any  private  benefit  from  the  public 
money,  except  the  benefit  arising  from  a  de- 
posit made  at  a  private  lianker'si  for  the  pur- 
pose of  oficial  convenience? 

Mr.  Whiibremd,-^!  understood  lord  Melville 
to  say,  for  Mr.  Trotter's  convenience  also. 

Mr.  Piumer, — Whether  upon  recollecting 
yourself  upon  this  subject,  you  mean  to  state 
that  the  noble  defendant  admitted  that  he 
knew  or  permitted  any  emolument  to  be  de- 
rived to  Mr.  Trotter,  from  the  public  mone; , 
save  and  except  what  resulted  from  its  deposit 
at  a  private  banker's,  for  official  convenience  P 

Mr.  IVhitbread.^-'Tht  noble  defendant 
stated,  that  he  had  allowed  the  money  to  be 
placed  at  a  private  banker's  for  official  con- 
venience ;  and,  when  there,  he  had  allowed 
or  permittee],  or  not  prevented  Mr.  Trotter 
from  making  a  private  emolument  of  it ;  and 
that  emolument  arising  from  the  interest,  be 
was  to  make  of  it  from  Mr.  Coutts's. 

Mr.  P/iifMr.— Whether  tlie  noble  defen- 
dant admitted  bis  consent  or  knowledge  of 
anv  other  benefit  to  Mr.  Trotter  from  itTr 

Mr.  WhUbread. — ^The  noble  lord  never  said 
he  had  restrictedMr.  Trotter  from  making  ad- 
vantage in  any  way,  to  the  best  of  my  reeol- 
lectiun  and  belief;  and  he  then  stated,  that 
he  had  made  it  in  that  way. 

Mr.  Piumer, — My  question  is — not  whe- 
ther he  restricted  him,  but  whether  he  said 
he  knew  of  his  having  any  other  advantage, 
excepting  the  advantage  before  stated? 

Mr.  WkUbread, — He  did  not  say  he  even 
knew  it,  but  only  supposed  it :  he  aid  not  ad- 
mit that  he  knew  of  anv  otiier. 

Mr.  Piumer, — Whether  he  did  not  also 
state,  in  the  same  speech,  that  he  never  knew 
that  Mr.  Trotter  had  invested  any  money  in 
exchequer  or  navy  bills? 

Mr.  WhUhread.^l  believe  he  said  so. 

Mr.  Piumer. — That  he  never  knew  he  had 
lent  any  money,  upon  security  of  stock  } 

Mr.  Whiibread, — I  believe  he  said  so. 

Mr.  Piumer, — That  he  never  knew  be  bad 
employed  any  money  in  the  discount  of  pri- 
vate bills  ? 

Mr.  Wkitbread.""!  believe  he  said  so. 

Mr.  Piumer. — ^That  he  never  knew  he  bad 
employed  anv  money  in  the  purchase  of  Bank» 
or  India  stock  ? 
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Mr.  tfAJf^reotf. — I  believe  he  said  so. 

Mr.  P/tMMT.-. Whether  you  recollect,  at  the 
Mune  time,  the  noble  defendant  declaring, 
that  he  had  not  the  smallest  knowledge  or  be- 
lief that  Mr.  Trotter  ever  did  lay  out,  for  his 
use  or  lienefit,  in  any  such  modea,  any  sum 
of  public  money  whatever  P 

Mr.  WhUbread.—'PleMt  to  read  the  pas- 
sage over  again,  and  tell  me  to  whom  that 
ikis  refers,  whether  to  Mr.  Trotter  or  to  lord 
Melville  7 

Mr.  Plumer. — Do  you  recollect  lord  Mcl- 
irille*8  declaring,  that  he  had  not  the  smallest 
knowledse  or  belief  that  Mr.  Trotter  ever  laid 
eut,  fur  his  use  or  benefit,  any  sum  of  public 
money  whatever  ? 

Mr.  WkUhread.'-A  do  not  think  so  precisely, 
ms  it  is  put  in  those  words. 

Mr.  P/ttmcr.— What  was  the  averment  upon 
that  subject? 

Mr.  ff^hithrtad, — Pretty  nearly  ammmting 
to  p?eet8ion,  but  not  altogether  f  the  impres- 
•ion  made  upon  my  mincTwas,  that  the  denial 
#••  not  positive  and  precise. 

Mr.  Pfttmer. — Can  you,  with  any  distinct- 
ness, recollect  the  substance  of  the  expres- 
sions tnedf 

Mr.  Whithrcad, — I  cannot  recollect  further 
than  I  have  stated,  I  q^nnot  discriminate 
more  nicely ;  I  wish  I  could,  for  the  benefit 
of  the  learned  counsel,  as  it  would  save  biro 
trotible. 

Mr.  P/amer.— Is  there  any  part  of  this  ex- 
pression which  you  think  was  not  used:  I  will 
read  it  again. 

Mr.  Whiihrtad. — It  is  not  the  expression,  it 
is  the  seneral  impression  of  the  same  words 
in  another  order ;  the  insertion  or  the  omis- 
sioD  of  one  word  will  make  all  the  difference 
to  the  construction  of  the  passage. 

Mr.  P/amer .-^Have  you  the  notes  with 
joa,  which  you  took  at  the  time  P 

Mr^  WkUbread,"A,  have  not;  they  were 
notes  I  then  took,  being  then  in  the  mmse  of 
Commons,  and  endeavouring  to  prepare  myself 
to  answer  the  speech  of  the  noble  lord ;  they 
were  notes  of  that  sort,  that  if  1  were  to  refer 
%D  them  now,  I  do  not  know  that  1  should  be 
able  to  understand  them,  and  whether  they 
are  in  existence  or  not  I  cannot  say. 

Mr.  Pktmer. — In  this  passage,  which  is  fa- 
vorable to  lord  Melville,  you  nave  no  dbtinct 
recollection  of  the  terms  made  use  of  .^ 

Mr.  Wkiibread. — ^Tho  only  precise  words  I 
have  any  distinct  recollection  of^  I  have  sworn 
to; — I  have  no  recollection  of  those  words 
stated  by  the  learned  counsel  to  the  court, 
whether  favourable  or  unfavourable. 

A  X0ril.--When  lord  Mehrille  stated  that 
he  would  not  re? eal  the  application  of  a  sum 
of  10,000/.  or  thereabouts,  did  he  state  to  the 
house  his  reason  for  declining^  so  to  reveal  it  ? 

Mr.  Whitkrend.^ln  mentioning  the  first 
10,000/.  or  whether  he  coupled  the  two  toae- 
their  I  am  not  quite  sure,  out  the  words  ne 
tsed,  and  the  motives  he  said  that  prevented 
him  from  revealing  the  appiteation  of  that 
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money,  were  motives  of  miblic  duty,  of  pri- 
vate honour,  and  |)ersonal  convenience.  I  un- 
derstood him  to  apply  those  words  to  both 
sums. 

Mr.  Whitbread, — Having  given  the  evidence 
we  shall  at  present  offer  upon  the  subject  of 
those  articles,  I  take  the  liberty  of  calling 
your  lordships  attention  to  the  subsequent 
part  of  the  case,  to  which  we  are  about  to  ad- 
duce evidence;  and  stating  the  mode  in  Which 
we  shall  ad<Hice  that  evidence. 

First  I  will  apply  myself  to  the  second  ar- 
ticle, that  the  defendant,  in  breach  of  the  act, 
connived  at  Mr.  Trotter*s  drawing  large  sums 
from  tlie  Bank,  and  permitted  him  to  place 
the  same  in  the  hanas  of  Messieurs  Coutts, 
in  his  own  name  and  under  his  own  control. 
We  shall  put  in  first  the  appointment  of  Mr. 
Trotter  as  Paymaster  to  lord  Melville,  which 
we  wish  to  have  read. 

Then  several  papers  were  shown  to  the  coun- 
sel for  lord  Melville,  and  admitted  by 
them  to  be  signed  by  his  lordships.  The 
same  were  read,  and  are  as  follow : 

Letter  of  attorney  from  lord  Melville  to  Mr. 
Trotter,  dated  10th  January,  1786. 

"  Know  all  men  by  these  presents,  that 
I  the  right  honourable  Henry  Dundas, 
treasurer  of  his  majesty's  navy,  as  well 
within  Great  Britain  as  without,  (the 
kingdom  of  Ireland  excepted)  have  no* 
minated,  constituted,  and  appointed  Ales* 
andcr  Trotter  esquire  my  paymaster, 
hereby  giving  and  granting  to  nim  full 
power  and  authority  to  draw  on  the  go- 
vernor and  company  of  the  bank  of  Eng- 
land, for  and  uj^n  my  account,  as  Trea- 
surer of  his  miyesty's  navy,  all  and  every 
sum  and  sums  of  money  that  now  are  or 
shall  hereafier  be  wanted  for  the  public 
aerricea  under  my  care  of  payment,  he 
being  particularly  careftil  to  specify  in 
each  and  every  draft  the  service  for  which 
the  money  is  drawn. 

In  witness  whereofi  have  hereunto  set 
my  hand  and  seal,  this  lOth  day  of  Ja* 
nuary  1786,  in  the  SOth  year  of  his  pre- 
sent miyesty's  reign. 

Hevry  Dvvdas.  (L.  S.) 
Signed,  sealed,  and  delivered,  being 
first  duly  stamped  in  the  presence  of 

Will.  Bell.* 

"  Power  of  Attorney. 
Right  hon.  Henry  Dundas  to  AlexanBer 

Trotter. 

Know  all  men  by  these  presents^  that 
I  the  right  hon.  Henry  Dundas,  treasurer 
of  his  majesty's  navy,  have  made,  ordain- 
ed, constituted,  and  appointed,  and  by 
these  presents  do  make,  ordain,  consti- 
tute, and  appoint  Alexander  Trotter  of 
Grafton  Street,  in  the  parish  of  St.  Pan- 
eras,  in  the  county  of  Middlesex  esquire, 
my  true  and  lawful  attorney  forme  in  my 
S  M 
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mine,  and  on  my  behalf,  to  transact,  do, 
perform,  and  execute  all  such  matters 
and  things  as  either  now  do  or  iliall  here- 
after in  any  manner  whatsoever  appertain 
to  the  duties  of  my  office  or  place  of  trea- 
aurer  of  his  majesty's  navy,  and  especially 
for  me  in  my  name  and  to  my  use  to  ap- 
ply for  and  receive  of  and  from  the  offi* 
cers  of  the  receipt  of  his  majesty's  exche* 
quer  for  the  time  being,  and  of  and  from 
the  governor  and  company  of  the  Hank 
of  England,  all  and  everv  such  sum  and 
sums  of  money  as  shall  from  time  to 
time  be  wanting  and  necessary  for  the 
due  execution  of  my  said  office,  and  to 
give  and  sign  receipts  for  the  same.  I 
the  said  Henry  Dundas  hereby  ratifying 
and  confirroins,  and  agreeing  to  ratify 
and  confirm  alland  whatsoever  my  saiu 
attorney  shall  lawfully  do,  or  cause  to  be 
done  in  and  about  the  premises  by  virtue 
of  these  presents.  In  witness  whereof, 
I  the  said  Henry  Dundas  have  hereunto 
sot  nw  hand  and  seal,  this  nineteenth 
day  of  July  in  the  year  of  our  lord  one 
thousand  seven  hundred  and  eighty  six. 
Henry  Dundas.  (L.  S.) 
Sealed  and  delivered,  being  first 
duly  stamped,  in  presence  of 

William  Cabell. 

Mr.  Wkiitfread.-^Tht  next  instrument  I 
wish  to  put  in,  is  a  mutual  general  release, 
between  the  right  honourable  Henry  viscount 
Melville  and  Alexander  Irotter. 

Then  tlie  release  was  read,  and  is  as  follows : 

Mutual  general  release  between  the  right 
honourable  lord  Melville,  and  Alexander 
Trotter  esquire,  of  Dreghorn,  dated  18th 
and  3dd  February  1803. 

**  To  all  and  sundry  to  whom  these 
presents  shall  come,  we  the  right  ho- 
nourable Henry  baron  Dunira,  lord  vis- 
count Melville,  some  time  treasurer  of 
his  majesty's  navy,  and  Alexander  Trot- 
ter esquire,  of  Dreghom,  paymaster  of 
his  iniyesty*8  navy,  send  greeting :  where- 
as for  several  years  past,  there  nave  been 
sundry  accounts,  reckonings,  and  money 
transactions  depending  between  us,  the 
accounts  of  which  have  latelv  been  ex- 
amined, adjusted,  and  agreed  upon  be- 
'  tween  us,  and  upon  such  examination, 
settlement,  and  adjustment,  there  re- 
mained a  balance  due  from  the  said  Alex- 
ander Trotter  to  the  aforesaid  lord  vis- 
count Melville  of  one  thousand  four  hun- 
dred and  eighty  pounds  eleven  shillings 
and  one  penny  sterling  money,  with 
which  final  examination,  settlement,  and 
adjustment,  both  parties  declare  them- 
selves perfectly  satisfied,  and  do  hereby 
approve  of  and  ratify  the  same;  and  they 
have  either  mutually  delivered  up  to  each 
other,  or  resolved  and  agreed  mutually  to 
tanccl  and  destroy  all  the  vouchcn  or 


other  memoranduma  and  wrHiog%  thmt 
at  any  time  liereiofore  may  have  eiisted, 
|»assedy  or  been  intercbaoged  betwoea 
them,  relative  to  the  said  acoounta,  and 
the  different  items  and  articlea  of  which 
the  said  accoVints  are  composed  or  ooo- 
sist,  and  they  have  further  resolved  and 
agreed  mutually  to  release  and  discharge 
each  other  up  to  the  day  of  the  date  of 
these  presents,  for  now  and  ever :  there- 
fore the  aforesaid  right  honourable  Henrj 
lord  viscount  Blelville,  for  and  in  consi- 
deration of  what  is  above  mentionGd,  and 
also  for  and  in  consideration  of  the  sun 
of  five  shillings  of  lawful  money  of  Great 
Britain,  to  him  in  hand  well  and  trulj 
paid  by  the  aforesaid  Alexander  Trotter, 
the  receipt  thereof  he  doth  hereby  ac- 
knowledge, hath,  under  the  reservatioa 
and  saving  herein* after  mentioned,  re- 
mised, released,  and  for  ever  discharged : 
and  doth  by  these  presents  for  hiri^if, 
his  heirs,  executors,  admtnistratora.  and 
successors  whatsoever,  remise,  release^ 
and  for  ever  discharge  the  aforesaid  Alex- 
ander Trotter,  his  heirs,  executors,  admi- 
nistrators, and  successors  whatsoever,  of 
and  from  all  and  all  manner  of  action  and 
actions,  cause  and  causes  of  action  and 
actions,  suits,  tebt,  dues,  sum  and  suma 
of  money,  accounts,  reckonings,  bonds, 
bills,  notes,  specialties,  covenants,  con- 
tracts,  controversies,   agreements,  pro- 
mises, variances,  damages,  judgments, 
extents,  executions,  clauses  and  demands 
whatsoever  in  law  and  eauity,   which 
a^inst  the  said  Alexander  1  rotter  he  the 
said  lord  viscount  Melville  ever  had,  now 
has,  or  which  he,  his  heirs,  executors,  ad- 
ministrators or  successors  hereafter  can, 
shall,  or  may  have  for,  upon,  or  by  reason 
of  any  matter,  cause,  or  tning  whatsoever, 
from  the  beginning  of  the  world  to  the 
day  of  the  date  of  tnese  presents.  Saving 
nevertheless,   and    reserving   from   the 
above  mentioned  release  and  discharge, 
and  the  effect  thereof,  the  aforesaid  sum 
of  one  thousand  four  hundred  and  eighty 
pounds  eleven  shillings  and  one  penny, 
which  the  aforesaid  Alexander  Trotter 
doth  hereby  acknowledge  to  be  due  and 
owing  from  him  to  the  said  lord  viscount 
Melville,  as  the  balance  on  the  aforesaid 
accounts  so  settleil  and  adjusted  between 
the  said  lord  viscount  Melville  and  him 
the  said  Alexander  Trotter,  as  is  above 
mentioned.    And  he,  the  aforesaid  Alex* 
ander  Trotter,  for  and  in  consideration  of 
what  is  above  mentioned,  and  also  for 
and  in  consideration  of  the  sum  of  five 
shillings  of  lawful  money  of  Great  Britain 
to  him  in  hand  well  and  truly  paid  by  the 
aforesaid  Henry  lord  viscount  Melville, 
the  receipt  whereof  he  doth  hereby  ac- 
knowledge, hath  remised,  released,  and 
for  ever  discharged,  and  by  tb^e  piesents 
doth  for  himself  his  heirS|  eiecufofs^  ad- 
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leue,  and  for  «ver  discharge  the  aforeuid 
lord  viKounl  Melville,  his  hein,  execu- 
ton,  ■dminlstralors,  and  successors  trhai- 
aoever,  of  and  from  all  and  all  manner  of 
action  anH  actions,  cause  and  causes  or 
Bction  and  actions,  suila,  debts,  dues,  sum 
and  Bunis  of  money,  accounts,  reckon- 
ings, bonds,  bills,  notes,  specialtiu,  co- 
venants, contracts,  controversies,  agree- 
■nents,  promiEes,  variances,  damages, 
judsnients,  extents,  executions,  claims 
■na  demands  whatsoever  in  law  and 
equity,  which  against  the  said  lord  vis- 
count Melville  lie  the  said  Alexander 
Trotter  ever  had,  now  has,  or  which  he, 
his  hein,  executors,  administrators,  or 
successors  hereafter,  can,  shall,  or  may 
have.  Tor,  upon,  or  by  reason  of  any  mat- 
ter, cause,  or  thing  whatsoever,  from  the 
beginning  of  the  world  to  the  day  of  the 
date  of  these  presents.  And  the  said 
AlexanderTrotierdoth  hereby  testify,  ac- 
knowledge, and  declare,  and  that  not- 
withstanding any  thing  herein- before  con- 
tained, he  duth  still  remain  indebted  and 
owing  to  the  aforesaid  Heiin  lord  vis- 
count Melville  in  the  sum  of  one  thou- 
•and  four  hundred  and  eighty  pounds  ele- 
ven shillings  and  one  penny  lawrul  money 
of  Great  Britain,  being  the  balance  of  the 
accounts  finally  settledand  adjusted  be- 
tween him  and  the  said  lord  viscount 
Ueivilleas  herein-before  is  mentioned; 
and  both  the  parties  aforesaid  consent  to 
the  registration  hereof  in  the  books  of 
council,  and  session  In  Scotland,  therein 
lo  remain  for  preservation,  or,  if  neces- 
saiy,  that  all  due  and  ordinary  execution 
may  be  directed  hereon,  and  for  that  ef- 
fect they  constitute  their  procurators." 

"  In  witness  whereof  tliese  presents, 
written  on  this  and  the  two  preceding 
pages  of  paper,  duly  stamped  by  Thomas 
Doige  clerk  to  Tnessieurs  Spottiswoodei 
«nd  Robertson  orSackrille  street,  in  the 
liberty  of  Westminster,  are  subscribed  by 
the  said  parties,  and  to  thislast  page  they 
have  hereunto  respectively  set  and  affix^ 
their  seals,  as  follow ;  vie  by  the  riEht 
honourable  Henry  lord  viscount  Melville, 
at  Melville  caitle,  in  the  county  of  Mid- 
Lothian,  on  the  eighteenth  day  of  Febru- 
ary, in  the  year  ofour  Lord  one  thousand 
eight  hundred  and  three,  before  these 
witnesses,  I'horoaj  Pocknell  and  Thomas 
Matthews,  both  his  servants,  and  by  the 
^foresaid  Alexander  Trotter  at  London, 
on  the  twenty-third  day  of  February,  in 
the  year  ofour  L«rd  one  thousand  clgbt 
hundred  and  three,  before  these  witnes- 
ses, Thomas  Wibon  of  the  Navy-pay-of- 
fice, London,  esquire,  and  John  Spotlis- 
wo«>de  junior,  o>  Sackville  street  afot»- 
.  said,  the  place,  date,  witnesses  names, 
and  designation  to  the  execution  beraof, 
l)grtiwMidAtauulaiTntltr»  beiB(  in- 


Signed,  sealed  and 
delivered  bv  the  said 
Henry  torn  viscount 
Melville,  (being  first 
duly  stamped)  in  the 
Presence  of  us  wit- 
nesses hereto. 

TSOMIS  POCKMELI, 
TuOHAS  MlTTaEW3> 

Signed,  sealed  and .. 
delivered  by  the  said  J 
Alexander  Trotter/ 
(being  first  duly  SAlex.Tkott»,(L.S.} 
stamped)  in  the  pre-l 
sence  of  us  witnesses  1 

TaoMts  WiLsow, 

Josa  SpOTTiswoooE,  Jus." 

Mr.P/siwer.— It  appears  upon  the  attesta- 
tion, that  lord  Melville  executed  this  releaas 
at  Melville  Castle,  on  the  18th  of  February, 
and  Mr.  Trotter  executed  it  inXjindonontha 
ISrd. 

Mr.  WMilbrtad.—t  now  wish  to  caU  the  at* 
tention  of  your  lordships  to  notices  whieli 
have  been  served  upon  the  noble  defendant, 
for  the  production  of  all  papers  relative  to  his 
connexion  with  Mr.  Trotter,  either  as  his  pri- 
vate agent,  oi  as  a  public  officer — wecanpravS 
that  notice. 

Mr.  PJsnn-.— We  shall  admit  it. 

Mr.  Whitbrted^l  now  wish  to  call  befon 
your  lordships  Alexander  Trotter,  esq. 

Then  Alexander  TnlUr,  etquire,  was  eallsd 

in,  and  being  sworn,  was  examined  as  fol- 
lows ! 

Mr.  WhUbrtad.—Wen  you  evei  in  the  Na- 
vy.pay-office? 

Mr.  7Voller^~l  was. 

Mr.  WhUbitad.—V/hea  did  you  first  enter 
the  Navy^ay'offiee  1 

Mr-  Trotter.— I  believe  in  the  latter  end  of 
the  year,  ITT  5. 

Mr.  ITMirMrf.— What  was  your  salary 
when  you  were  first  appointed  t 

Mr.  Trotter. — I  went  into  the  pay-ofBce  a 
junior  clerk,  I  believe  upon  a  salary  of  ML  a 
year. 

Mr.  Wkilbraad. —Hotf  long  did  you  con- 
tinue in  the  Navy-pay-of&ce  ? 

Mr.  rrolfer.— I  continued  I  believe  till  the 
year  lTB4,Maclerk. 

Mr.  Whilbread. — Was  your  salary  insreasad 
from  your  first  entering  the  ofiice,  up  lo  tb» 
day  of  your  quitting  the  Naw-pay-offiee  ? 

Mr.  Trodir.— lapprehenditmavhavebeeili 
but  not  materially;  1  do  not  reoolIecL 

Mr.  WhUbread.—\VM  it  doubled  f 

Mr.  Trolter.—l  do  not  think  It  was. 

Mr.  Whiltread. — How  long  did  you  icmaia 
out  of  ttie  Navy.paMffice  t 

Hi.   ZWUer^Uf  twoUwtioB  doM  not 
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«enr«  roe  to  itaie  tbtt  precisdy ;  but  I  belirre 
ntmrlj  a  twelvenioDtb. 

Mr.  IfAil^a^.-^What  office  did  you  hold 
when  you  were  replaced  in  the  ^avy  office  ? 

Mr.  IVof/fT. — I  was  apjwinted  paymaster, 
liodcx  the  treasurer  of  the  navy. 

Mr.  lfiU(^r«a(f.— Who  appointed  you  pay- 
master f 

Mr.  !ZVo</er.~My  lord  Melville. 

Mr.  Whit  bread, — Upon  whose  rccommen- 
dation,  if  you  know  it.^ 

Mr.  Trotter, — I  am  at  a  loss  to  ascertain 
that  precisely;  but  my  rriation  Mr.  CouCts, 
had  ap|»lied  to  Mr.  Pitt,  and  I  believe  Mr. 
Pitt  had  made  interest  with  my  lord  Melville 
to  appoint  me  to  that  situation;  I  do  not 
know  whether  that  was  the  only  interest  em- 
ployed or  not. 

Mr.  WhUbread. — When  you  were  appointed 
paymaster,  what  was  vour  salary  f 

Mr.  TroiUr,^Ti\e  hundred  pounds  a  year, 
with  some  deduction  of  taxes. 

Mr.  WkUbrend. — As  paymaster  of  the  navy 
did  you  receive  the  balance  of  public  money 
which  was  due  from  your  predecessor  ? 

Mr.  IVorfor.— Tlie  Bank  books  were  deli- 
vered to  me,  I  believe,  by  lord  Melville,  and 
I  was  told  that  the  puMic  balance  was  at  that 
time  in  the  Bank,  excepting  the  sums  that 
were  in  the  hands  of  the  sub-accountants,  and 
•  fum  which  his  lordship  mentioned  to  me. 

Mr.  Wkkbread.-^iyo  you  recollect  what 
that  iMim  was  which  lord  Melville  mentioned 
to  vouP 

Mr.  Trotter. — I  had  stated  it  upon  the  best 
•Tmy  recollection  upon  a  former  occasion,  to 
be  10,000/.,  but  have  been  induced  from  many 
things  I  have  seen  since,  to  believe  it  was 
10,000/. — 1^600/.,. a  balance  due  from  his  first 
treasurer  ship,  and  9,000/.  a  balance  due  on  the 
first  part  of  the  second  treasurership. 

Mr.  WkUbread.^^D'tA  you  examine  the  pub- 
lic cash  at  the  time  you  became  paymaster  f 

Mr.  rro//er.— No  further  than  by  observ- 
ing by  the  books  that  the  balance  was  in  the 
Bank. 

Mr.  IFAi/6f««</.— Where  was  that  10,000/. 
which  you  have  thus  divided  into  two  sums  ? 

Mr.  Troiter.-^My  lord  Melville  told  me 
that  he  should  account  for  it. 

Mr.  WAitbread. — ^Did  be  tell  you  in  whose 
possession  it  wasP 

Mr.  rro//«r.— He  did  not. 

Mr.  Whitbread.^iy'id  you  receive  the  ba- 
hmce  of  Exchequer  feesP 

-Ur.  2Vo//cr.— I  did. 

Mr.  Whitbread.—Vihzi  is  the  distinction 
between  Exchequer  fee  money  and  the  public 
■Mney  depoaiteo  at  the  Bank  P 

Mr.  7ro//0r.^Exchequer  fee  money  is  hn* 
pcested  into  the  hands  of  the  treasurer  of  the 
''navy,  whd| allows  the  paymaster  to  have  en* 
tireJy  the  management  of  it,  for  the  purpose 
of  paying  fees  at  the  Exchequer,  and  some 
•tlier  coutingendes. 

Mr.  Whitbread — is  the  Exchequer  fee  mo- 
My  impvested  to  the  treasorer  of  Ihe  navy 
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Mr.  Trotter.-^li  is  the  only  ioaluMe  ia 
which  it.differs. 

Mr.  Wkitbreod.^ln  what  nanocr  deeo  it 
differ  ? 

Mr.  2Vo//fr.— The  treasurer,  or  rather  the 
paymaster,  having  the  sole  management  of 
that  business,  applies  to  the  Treaaury  fsr 
3,000/.  at  a  time,  as  he  finds  his  imnSs  ace 
nearly  ckhausted  or  reduced  wider  the  aam  of 
3,000/. 

Mr.  Wkitbremd.^Doe%  that  apfdicatioB  to 
the  Treasury  originate  with  the  treasonrhiB^- 
self? 

Mr.  rro//er.— It  is  put  in  execution  by  the 
paymaster;  it  may,  perhaps,  onginale  with 
the  treasurer,  because  the  p^maater  aigaa 
all  documents  for  the  treasurer  of  the  novy. 

Mr.  WAi/^rearf.— Does  the  pay meater  traoa» 
act  every  part  of  the  duty  of  the  treaaurer , 
by  virtue  of  the  power  of  attorney  inade  Ifi 
him? 

Mr.  Trotter.^AW  the  public  duties  of  the 
office,  as  far  as  I  recollect,  except  that  of  ap- 
pointing the  clerks. 

Mr.  Whitbread, — Does  the  treasmer  of  the 
navy  do  anv  public  duties  of  the  o6ke,  or  in- 
tertiere  in  drafts  for  cash,  afler  the  appoint- 
ment  of  his  paymaster? 

Mr.  Trotter, — I  do  not  recollect  any  in. 
stance  of  his  having  drawn  drafts  dtning  the 
time  I  acted  as  his  paymaster. 

Mr.  Wlutbreod,^Vibgn  ww  the  pobUe 
money,  exclusive  of  the  Eaebeqoer  fee  aso- 
ney,  when  you  took  upon  yoo  Iftiat  appoint- 
ment? 

Mr.  Trotter.—li  was  in  the  hands  of  Mr. 
Archibald  Douglas,  Mr.  Douglas's  son. 

Mr.  Whitbread,^!  mean,  exclusive  of  the 
Exchequer  fee  money,  where  was  the  public 
money  i* 

Mr.  7Vo//er.— Part  of  it  was  in  the  Bank  of 
England,  and  part  in  the  siib-accountanla 
of  the  treasurer  of  the  navy's  hands. 

Mr.  Whitbread. — Do  vou  mean  exdnsive 
always  of  the  10,6001.  for  which  lord  Mel- 
ville had  told  you  he  should  account? 

Mr.  Trotier. — I  mean  so;  having  men- 
tioned that  sum,  I  did  not  think  it  noceasary 
to  repeat  it. 

Mr.  Whitbread. — Did  the  public  money  con- 
tinue in  the  Bank  of  England  ?  I  mean  to  pot 
the  question,  exclusive  w  Exchequer  fiee  mo- 
ney; Did  all  the  public  money  continne  in 
the  Bank  of  England  all  the  time  yon  were 
paymaster,  excepting  the  nsoney  that  was  in 
the  bands  of  sub-accounlanCs  ? 

Mr.  TVatter.-^Of  the  money  which  I  had 
taken  tmder  my  managenien^  then  were 
many  exceptions. 

Mr.  Whkhread^Vfb^i  da  yon  nctn  by  the 
money  which  yon  had  taken  under  yonr  ma- 
naoement?  and  where  was  that  monej  f 

Mr.  Tratter.-^l  mean  inconsequeneanf  iny 
having  made  an  applicalieii  to  lot^  Miftvilk 
for  Uhcity  to  dmw  pnrt  of  tioio  Waatnelioni 
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the  Bank,  and  to  plac«  tbecn  in  the  hiad  of  a 
private  banker,  for  the  convenieDce  of  official 
transactions. 

Mr.  lfAt<6reai/.— Who  waA  that  private 
banker? 

Mr.  Trofter.-^outts  and  Company,  in  the 
Strand. 

Mr.  TTAi/frrfuif.— Did  you  draw  all  your 
dratts  froai  the  Bank  in  the  forma  prescribed 
by  the  act  of  parliament? 

Mr.  rro</cr.-»To  the  best  of  my  knowledge 
and  remembrance,  I  did. 

Mr.  IFAi<ireii(<.*^Whether  you  meant  to 
pay  them  immediately  to  the  sub-accountants, 
or  to  place  them  in  the  house  of  Messieurs 
CSoQttN  ^as  the  same  form  always  used  in 
both  those  cases?  Did  you  always  draw  ac- 
cordinsto  the  terms  of  the  actP 

Mr.TroKcr.— *I  always  drew,  to  the  best 
•f  my  remembranoa  and  belief,  in  the  same 
form. 

Mr.  lFAit6rrM(.— Did  vou  ever  draw  a  draf^ 
upon  the  Bank  of  England,  specif^ring  Pay- 
bnnch,  and  deposit  the  money  arising  from 
thai  draft  in  the  house  of  CoutU.^ 

Mr.  TroiitT, — Certainly. 

Mr.  IFAi/^read.— And  the  same  in  the 
Navy -branch? 

Mr.  jnroiler.—Undoubtedly. 

Mr.  Whiihrtodj^hiA  the  same  in  the  Vic- 
isalling-brancbf 

Mr.  iVo^^er.— I  did. 

Mr.  YFAi<6reaii— Had  you  at  any  time  any 
cf  the  money  so  drawn  under  the  terms  of  the 
act,  which  you  took  uuder  your  own  nianase- 
meat,  in  the  hands  of  other  persona,  besides 
those  of  Messieurs  Coutts  ? 

Mr.  TrQtitr.^\  had. 

Mr.  IFAil^read.— Had  jfou  ever^  with  Mr. 
Sprot? 

Mr.  TnMer.-^\  had. 

Mr.  Whiihrtnd  -~With  Mr.  MonUgue  Lind  ? 

Mr.  2Vo<ter«— Mr.  Lind,  as  a  friend,  used 
to  assist  me  in  negotiating  business;  but 
I  do  not  recollect  the  having  lent  him  any 
money. 

Mr.  YrAi<6refltf.-*-Had  you  ever  any  in  the 
hands  of  anv  house  of  credit  and  repute,  at 
Edinburgh  r 

Mr.  TVolter — I  had« 

Mr.  Vfkiihread.'-^tiA  you  ever  government 
security,  such  as  navy,  victualling,  and  trans* 
port  bills,  purchased  with  such  money  ?  . 

Mr.  2V#Mer.-^I  had. 

Mr.  IFAifAreai.— And  Eichequer  bills? 

Mr.  2Va«^^.--Yes,  I  had. 

Mr.  9FAil6feaif.— Did  you  ever  discoMOt 
the  bills  of  any  private  individuals  with  that 
money? 

Mr.  IVoftar. — I  do  not  recollect  the  having 
Umasaded  such  business  myself;  but  arty 
friend,  Mr.  Lied,  and  others  whom  I  hsva 
employed,  nndoubtedljr  have. 

Mr.  IFAil6rea<f.— Did  fou  emplojf  MfiODS 
ta  discount  the  bills  of  private  ivdividuds  of 


Mr.  Whitbread. — Were  you  ever  absent 
from  the  Navy-pay-office,  with  permission  of 
your  principal  ? 

Mr.  Trotter, — I  have  been. 

Mr.  Whitbrend. — ^To  whom,  during  those 
absences,  did  you  confide  the  management  of 
public  money,  both  at  Mr.  Cuutts's,  in  the 
trands  you  have  stated,  and  at  the  Bank  ? 

Mr.  Trolter.^To  Mr. Thomas  Wilson. 

Mr.  Whitbread. — In  what  way  did  Mr. 
Thomas  Wilson  draw,  or  in  what  way  was  he 
authorised  to  draw  on  your  accounts 

Mr.  Ih4ter, — As  I  did  not  wish  to  propose 
to  my  lord  Melville  to  authorise  any  other 
person  than  myself  to  draw  from  the  Bank,  I 
HHind  it  necessary,  in  case  of  illness,  or  oc* 
casiooal  absence  from  the  office,  when  sudden 
demands  were  made  upon  the  accountants  for 
'  paymentof  money  to  leave  in  Mr.  Wilson's 
nands  drafts  signed  by  myself. 

Mr,  WhVbread.'^y/ tre  those  drafts  left  hi 
blank  with  regard  to  the  sumP 

Mr.  Trotter, — ^That  was  necessary. 

Mr.  Whitbread.-^VftTe  those  blank  checks 
so  given  to  Mr.  Wilson  both  upon  the  htoosa 
of  Coutts,  and  also  upon  the  Bank  P 

Mr.  Trotter. — No,  only  upon  the  Bank. 

Mr.  Whitbread. — Was  the  power  of  drawing 
unlimited  ? 

Mr.  Trotter.'-^li  was ;  I  did  not  mean  to 
deny  that  Mr.  Wilson  had  also  liberty  to  draw 
upon  Mr.  CouttSi  but  it  was  not  under  the 
same  form. 

Mr.  Whitbread.-^Uti6  Mr.  Wilson  aho 
power  to  draw  on  Messieurs  Coutts? 

Mr.  Tratter.^Ht  had. 

Mr.  Wkitbreud.^ln  what  form? 

Mr.  Trotter.'-l  do  not  recollect  that  I  gavie 
him  any  written  anthoritjr,  though  I  suppose 
I  must;  as  Coutts*s  house  is  so  correct,  I  must 
have  oiven  them  a  written  authority  to  an- 
swer demands  he  might  make  upon  my  ae- 
coimt. 

Mr.  Whitbread. — Had  Messieurs  Coutts  un* 
limited  authority  to  answer  the  drafts  of  Mr. 
Wilson  on  your  account? 

Mr.  rro<<er.— They  had. 

Mr.  Wkkhread.^timA  Mr.  Wilson  Instruc- 
tions from  you,  during,  your  absence,  to  em« 
ploy  public  money  for  your  advantage^  in  the 
same  way  lu  which  you  employed  it  while  you 
were  present  ? 

Mr.  IVo^rer.— He  had  my  verbal  instrdc- 
tions. 

Mr.  WhUbread.^lM  ha  act  ilpan  those 
instructions? 

Mr.  Trattar^^Bit  did. 

Mr.  Whitbread.'^Did  you  actually  make- 
peofit  of  tfaepoblic  mmey  so  placed  in  varkms 
innds,  in  the  manner  yon  have  naw  stated? 

Mr.  ^HrsCter^^I  did)  I  never  meant  to  coa» 
cealit. 

Mr.  Whitbread.-^ThfWgh  whose  faanda^  or 
whom  did  you  first  employ  to  analm  profit  of 
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Mr.  TfAir6rttiif.— Was  Mr.  JelUcoe  a  penon 
•0  employed  by  you  ? 

Mr.  IVotter.'^Ue  wms. 

Mr.  WMUbread.'^D\6  vou  ever  act  at  a  pri- 
Tate  a^j^ent  to  lord  Melville  ? 

Mr.  rrotter,-'!  have  alvrays  endeavoured 
to  be  of  what  service  I  could  to  his  lordship 
in  the  transaction  of  his  private  business,  but 
without  any  formal  appointment,  as  an 
a^nt. 

Mr.  IFAi/irouf.— When  did  the  first  trans- 
acUoo  of  af^ucy  by  you,  on  the  part  of  lord 
Melville  (though  not  by  any  appointment 
from  bis  lordship),  take  place  ? 

Mr.  TVotter, — It  is  impossible  for  me  to  re- 
collect,  as  I  do  not  recollect  the  instance. 

Mr.  Whitbread,-^D\d  it  take  place  before 
your  appointment  of  paymaster  of  the  navy  f 

Mr.  thHter.-^lX  did  not. 

Mr.  WMUbread. — When  you  were  first  in 
the  Navy-pay-oflfice,  in  the  character  of  a 
derk,  at  a  salary  of  Ml.  a  year,  were  you  in 
amr  way  known  to  lord  Melville  in  that 
office? 

Mr.  jfrol/tfr.—  I  had  the  honour  of  being  in- 
troduced to  his  lordship. 

Mr.  Whitbremd. — Do  you  recollect  in  what 
year,  and  about  what  time,  you  were  so  intro- 
duced to  lord  Melville? 

Mr.  Trolier.'^l  tliink  about  the  year  1789. 

Mr.  H^Ai/6rea^.— What  was  your  aslary  in 
the  oflke  at  that  time  P 

Mr.  Troiter. — I  have  already  stated  it  to  be 
not  more  than  100/.  I  do  not  know  whether 
it  bad  varied  from  the  first  salary  I  had  when 
I  went  into  the  office. 

Mr  H'kU bread ^AXid  you,  a(\er  you  became 
paymaster,  receive  the  salary  of  lord  Melville, 
as  treasurer  uf  the  navy } 

Mr.  Trotter, — I  did,  by  virtue  of  a  general 
power  of  attorney. 

Mr.  If'Ai/^reotf.— Did  you  receive  lord  Mel- 
ville's salary,  as  his  private  agent,  when  lord 
Melville  held  other  appointments  under  go- 
vernment } 

Mr.  Trotter. -^l  received  no  other  regular 
salary  of  lord  Melville's  into  my  hands. 

Mr.  irAi/6rc<M/.— Did  you  receive  his  salary 
as  president  of  the  board  of  control,  for  in- 
stance? 

Mr.  Trotttr.'^l  did  not. 

Mr.  Whitbread. — As  keeper  of  the  privy 
seal  of  Scotland? 

Mr.  Trotter, — I  did  not. 

Mr.  Whitbread — As  keeper  of  the  signet? 

Mr.  Trotter.-^!  did  not. 

Mr.  Whitbread. — Did  ^ou  receive  the  in- 
come of  lord  Melville's  pnvate  estates  in  Scot- 
land? 

Mr.  Trotter, — I  did  not  receive  them  regu- 
larly; remittances  have  been  made  to  me 
from  Scotland,  but  I  did  not  know  from  what 
sources  they  came. 

Mr.  Whitbread. — Were  you  agent,  to  re- 
ceive regularly  the  income  from  lord  Mel- 
ville's estates  in  Scotland  ? 
Mr.  rnptter.— I  was  not 


Mr.  If At<6readL— Did  you  repllarlj  neriv* 
the  income  of  any  estates,  which  lord  Mel- 
ville mieht  have  in  England  ? 

Mr.  Trotter, ^l  do  not  recollect  that  I  did. 

Mr.  Whitbread.-^Did  you  receive  the  divi- 
dends from  any  public  stock  belonging  to  lord 
Melville? 

Mr.  Trotter, — I  did  receive  such  dividends. 

Mr.  Whithread, — Did  you  keep  an j  account 
between  yourself  and  lord  Melville,  na  debtor 
and  creditor  ? 

Mr.  Trotter.-^l  did. 

Mr.  Whitbread. — Can  you  now  produce  such 
account? 

Mr.  Trotter. '-^l  cannot;  I  have  no  account 
in  my  possession  that  I  can  command,  except- 
ing one,  that  is  in  the  possession  of  the  nu^ 
naeers  of  the  impeachment. 

Mr.  Whitbread.'^ln  what  way,  in  what 
form,  upon  what  paper,  or  in  what  book  was 
that  account  kept? 

Mr.  Trotter. — I  kept  the  account  in  a  small 
account-book  of  my.  own. 

Mr.  Whitbreod.-^WM  a  copy  or  a  statement 
of  thst  account  regularly  furnished  by  you  to 
lord  Melville? 

Mr.  Trotter. — It  was  frequently,  but  not 
regiiUrlv. 

Mr.  Whitbread. — When  so  furnished,  did 
lord  Melville  sign  that  account,  and  you 
also?  and  were  duplicates  of  that  account 
made? 

Mr.  Trotter. — ^There  were  duplicates  made; 
he  did  sign  them  generally,  I  believe  always 
when  I  presented  them. 

Mr.  Whitbread. — Were  those  duplicatea  so 
signed  b^  you  and  your  principal,  one  part  of 
them  lelt  in  the  hands  of  lord  Melville  r 

Mr.  Tro/lfr.— They  were. 

Mr.  Whitbreitti. —Did  you  carry  to  the  ere* 
dit  of  that  account  all  sums  of  roof»ey  which 
you  received  on  account  of  lord  Melville  for 
saUiry  and  all  occasional  remittances  from 
Scotland? 

Mr.  Trotter. — I  carried  them  to  the  credit 
of  lord  Melville  in  his  accounts  with  me. 

Mr.  Whitbread. — Was  interest,  on  cither 
side,  charged  on  that  account  ? 

Mr.  Trotter. — There  was  none. 

Mr.  Whitbread. — Did  you  advance  to  the 
debit  of  that  account  any  sum  of  money  to 
lord  Melville  ? 

Mr.  2'rotter,-^l  have  advanced  sums  of 
money  to  lord  Melville,  and  placed  them  to 
the  debit  of  thai  account. 

Mr.  Whitbread,'^Did  you  in  17S6,  or  there- 
abouts, advance  any  specific  sums  to  lord 
Melville  that  went  to  the  debit  of  that  ac- 
count? 

Mr.  Trotter. — As  nearly  as  I  recollect  I  did 
advance  specific  sums  to  lord  Melville,  and 
placed  them  to  the  debit  of  that  account 

Mr.  Whitbread, — Was  any  security  gives 
for  those  sums  ? 

Mr.  Trotter. — His  lordship  {^ranted  me  n 
bond  and  security  for  4,000/.  wlucb  I  advanced 
him  in  or  about  that  year. 
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Mr.  H^(r«uf.^From  what  fund  was  that 
money  or  those  sums  com|x>8ing  the  4,000/. 
advanced  ? 

Mr.  Trotter. — I  was  enabled  to  advance  that 
aum  of  money  to  his  lordship,  from  the  fund 
which  I  have  already  eiplained ;  having  had 
the  control  of  that  which  was  put  into  my 
hands,  for  the  purpose  of  paying  Exchequer 
fees,  and  as  I  had  money  upon  two  different 
treasurerships,  which  would  not  probably  be 
called  for,  but  had  always  been  allowed  to  re- 
main in  the  paynuister*s  hands,  for  the  trouble 
of  making  up  the  ex-treasurer's  accounts,  I 
knew  that  money  would  not  be  called  for  till 
I  should  leave  the  office,  or  the  accounts 
should  be  audited,  and  from  that  account  I 
advanced  his  lordship  4,000/. 

Mr.  Wkitbread.'^T>\^  that  sum  of  4000/.  so 
advanced  by  you, bear  interest? 

Mr.  Trotter,^!  charged  no  interest  to  his 
lordship  for  that  sum. 

Mr.  Whitbread,^\yiA  the  bond  bear  upon 
the  face  of  it,  that  it  was  with  interest,  or 
without? 

Mr.  Trotter. — It  did  not  bear  upon  the  face 
of  it,  that  no  interest  was  to  be  paid ;  but  no 
interest  was  expressed  to  be  paid. 

Mr.  WliUbrtad,-^yfzA  interest  expressed  to 
be  paid  upon  the  face  of  the  bond? 

Mr.  7Vo//er.— It  was  not. 

Mr.  WkUbread.'^ViYiy  did  vou  advance  a 
sum  of  money  to  lord  Melville  without  in- 
terest f 

Mr.  Trotter.'^l  did  not  feel  myself  entitled 
to  charge  his  lordship  interest  for  money 
which  had  been  put  into  my  hand,  under  the 
situations  which  I  have  described. 

Mr.  ^ili<&rea(/L— Didyou  describe  to  lord 
Melville  the  reason  why  you  did  not  charge 
interest  ? 

Mr.  Trotter, —l  did  not;  nor  did  I  press  it 
upon  his  lordship's  attention  so  much  as  to 
know,  whether  he  ever  knew  that  it  did  bear 
interest  or  not. 

Mr.  WhUbread.^yf2A  this  4000/.  so  stated 
to  have  been  without  interest  and  upon  bond, 
entered  in  the  account  which  you  have  stated  ? 

Mr.  Trotter, — I  believe  it  to  have  been  the 
first  arlicle  in  that  account ;  but  I  am  only 
speaking  from  recollection ;  and  it  being  at  a 
very  distant  period,  1  bes  to  say,  it  is  only 
from  recollection  that  I  do  state  it. 

Mr.  Wkitbrettd.^To  the  best  of  your  recol- 
lection and  belief,  was  that  the  first  item  in 
the  account  ? 

Mr.  Ti otter, — I  believe  it  was. 

Mr.  WhUbread.^WiiiX  was  the  title  of  the 
account? 

Mr.  Trotter,^\\,  was  entitled  an  account 
current. 

Mr.  Whithreud. — In  the  account  current,  so 
kept  between  you  and  lord  Melville,  were 
other  advances  made  on  the  account  of  lord 
Melville? 

Mr.  TroZ/rr. — As  I  was  in  thehabit  of  re- 
ceiving all  bis  dividends,  and  his  salanr,  as 
treasurer  of  the  navy,  of  course  I  debited  his 


lordship  with  payments  that  I  made  for  those 
sums. 

Mr.  Whithread, — Did  you  also  credit  lord 
Melville  for  all  the  dividends  received  upon 
those  sums  ? 

Mr.  IVittttr.^l  did. 

Mr.  WhUbread. — Did  you  direct  a  purchase 
to  be  made  on  account  of  lord  Melville  of 
9,000/.  India  stock,  in  or  about  the  year  1799? 

Mr.  7Vo^/er.— My  attention  has  been  called 
to  that  circumstance  from  seeing  the  entry 
in  the  tenth  report,  and  I  have  no  reason  to 
doubt  that  I  did. 

Mr.  Whitbread, — ^To  the  best  of  your  know- 
ledge did  you,  or  did  you  not  give  such  direc- 
tion f 

Mr.  Trotter, — I  really  have  no  doubt  that 
I  did  give  such  directions ;  although  I  have 
no  actual  remembrance  of  it,  I  can  venture 
to  say  that  I  did  give  such  directi^s. 

Mr.  Whithread, — Do  you  know,  or  have 
you  any  knowledge  from  what  hind  the 
money  was  taken  with  which  that  9,000/.  India 
stock  was  purchased  ? 

Mr.  Trotter, -^l  have  already  said  that  I 
had  drawn  money  from  the  bank,  and  put  it 
into  the  hands  or  Couttsand  company;  these 
sums  having  created  credit  to  ftie  at  Coutts*« 
house,  I  then  drew  upon  Coutts  for  money  to 
pay  for  that  stock. 

Mr.  Wkitbread.^'W^  that  9,000/.  stock 
bought  on  the  account  of,  and  for  the  be* 
ne6t  of  lord  Melville? 

Mr.  Troiter, — I  believe  it  was. 

Mr.  WhU bread, — Were  the  dividends  of 
that  stock  carried  to  the  credit  of  his  account 
current  with  you  ? 

Mr.  Trotter, — I  have  no  doubt  that  they 
were ;  I  am  obliged  to  speak  under  that  re- 
serve, from  having  not  documents  of  my  own 
to  refer  to ;  but,  from  looking  at  the  accoimt 
at  Coutts*s  house,  I  am  satisfied  that  the  divi- 
dends of  that  stock  were  carried  to  the  credit 
of  lord  Melville's  account. 

Mr.  H^Aif6rea</.— Did  you  direct  to  be  pur- 
chased a  certain  quantity  of  stock,  commonly 
called  the  loyalty  loan,  in  or  about  tlie  year 
1797? 

Mr.  Trotter,^!  did  not,  to  the  best  of  my 
recollection. 

Mr.  Whithread,^yfBA  a  certain  quantity  of 
the  loyalty  loan  subscribed  to  for  the  benefit 
of,  or  on  account  of  lord  Melville,  by  you  or 
under  your  authority,  or  paid  for  with  money 
comins  from  out  of  the  funds  you  have  de- 
scribed before  P 

Mr.  Trotter, — There  was  no  such  stock  sub- 
scribed for  by  me  or  purchased  by  me;  I 
believe  the  payments  were  made  by  Mr. 
Coutts*s  house,  as  far  as  I  can  understand  and 
recollect,  and  they  were  afterwards  repaki  by 
me  to  Coutts*s  house. 

Mr.  Whitbread^—yf^A  that  loyalty  loan,  the 
price  of  which  was  so  originally  paid  by  Coatts 
and  repaid  by  you  to  Coutts,  for  the  benefit 
or  on  account  of  lord  Melville  ? 

Mr.  Trotter. ^li  was  repaid  by  me  to  Mr. 
Coutts  for  k>rd  Melville. 
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•  Mr.  Whiikrmd,^Vfert  the  dividends  upon 
that  Ioytlt;f  loan  carried  to  the  credit  of  lord 
Melville,  in  the  account  current  between  his 
lordship  and  you  ? 

Mr.  froiier. — They  were. 

Mr.  Wkitbread.-^Wh^i  was  the  Quantity 
•f  that  stock  so  purchased  for  lord  Melville? 

Mr.  IVol/er.— I  understood,  from  the  6r6t 

ntionupon  this  subject,  that  it  was  10,000/. 
alluded  to;  it  rauU  therefore  be  10,000/. 
Mr.  IFAi/ircM/.— Was  lord  Melville  debit- 
«d  in  the  account  current  between  his  lordship 
mnd  you  for  that  sum  of  10,000/.  f 
Mr.  TroUtr. — I  believe  he  was. 
Mr.    WkUbremd. — Prom  what  sources  did 

Su  derive  that  sum  of  10.000/.  to  repay 
essieurs  Coutts  for  the  purchase  of  ttiat 
loyalty  loan  f 

Mr.  Trolter, — I  cannot  state  the  sources 
^stiiKtly  aiKl  separately  as  they  were  upon 
difiisrent  payments,  unless  I  had  documents 
before  me  which  I  have  not 

Mr.  Whitbrtad, — Were  those  payments,  in 
fact,  paid  from  the  pubUc  money  which  you 
bad  in  the  hands  of  Mr.  Coutts  ? 

Mr.  F turner, — I  feel  a  great  reluctance  upon 
a  question  of  thifl  nature  to  ofier  any  interrup- 
tion; it  is  painful  to  me  to  interpose  upon 
moy  question,  but  partictilariy  upon  an  inquiry 
like  the  present,  for  obvious  reasons ;  and, 
therefore,  L  hate  rather  submitted  to  many 
questions  that  in  strictness  are  not  regubu*, 
than  interpose  an  objection ;  but  I  do  wish 
that  the  gentleman  now  under  eiamination, 
when  he  speaks  of  transactions,  will  speak 
ftom  what  he  knows  of  his  own  knowledge. 

Mr.  Whit  bread. — I  lieg;  the  witness  may  be 
directed  to  withdraw,  while  the  counsel  state 
any  ohjcrtion  to  the  quebtiun. 

Lard  Chancellor, •■^i)\t  witness  must  with- 
draw. 

[The  witness  withdrew.] 

Mr.  Whitbread. — If  Mr.  Plumer  has  any 
okjectbn  to  the  last  question  I  put,  I  will 
waive  that  question,  and  endeavour  to  put  one 
in  a  more  regular  form. 

Mr.  P/amer.— If  the  question  is  waived,  I 
have  nothing  to  trouble  the  Court  with  upon 
it ;  but  it  may  save  time,  if  I  merely  state 
that  the  nature  of  sopae  part  of  the  examina- 
tkin  of  this  witness  is,  to  interrogate  the  wit- 
ness to  transactions,  of  which  he  states  him- 
self to  possess  no  memory,  except  what  he 
has  collected  from  the  tenth  report,  or  from 
the  accounts  of  other  persons.— Your  lordships 
observe  that  he  was  mterrogate«l  particularly 
with  respect  to  2,0001,  stock,  of  which  he 
atated  he  had  no  recollection  but  from  what 
lie  collected  in  the  tenth  report  and  Coutts's 
accounts,  and  /rom  thence  he  derived  his  re- 
collection and  inference  of  such  a  transaction 
having  taken  place.  It  is  of  great  importance 
to  us  that  he  should  speak  to  those  transac- 
tkms  only  of  which  he  has  a  recollection,  in 
order  that  we  may  be  enabled  from  that  re* 
collection,  to  poasess  your  iord.<thips  not  of  a 


part  of  the  traniactioos  only,  but  of  the  whole. 

Mr.  WhUbrted.'-l  am  sura  tha  learned 
counsel  dues  not  mean  to  interrupt  this  ein* 
mination  for  the  sake  of  interruption ;  and  I 
beg  to  correct  the  statement  he  has  just  bow 
uiiule :  that  Mr.  Trotter  spoke  as  to  one  trans- 
action  from  the  tenth  report  only.  True  it  is 
he  mentioned  his  recollectkin  being  refreshed 
by  the  tenth  report,  but  he  concluded  by  say- 
ing that  he  had  no  doubt  of  the  feet  he  as- 
serted. 

Mr.  P/amer.— I  did  not  sUte  that  Mr.  Trot- 
ter derived  his  knowledge  firom  the  tenth  re- 
port only,  but  that  the  witness  stated  he  de- 
rived that  knowledge,  which  enabled  him  to 
pronounce  that  opinion  upon  the  subject, 
partly  from  the  tenth  report,  and  partly  from 
Coutts's  accmmt ;  neither  of  which  aresources 
from  which  the  witness  could  legally  and  pro- 
perly speak. 

Mr.  Wh'ubrtad,—!  conceive  the  witness 
spoke  from  his  own  memory,  having  refreshed 
it  as  he  thought  proper. 

Then    Alexander   2Vof/er,    esq.,   was  a§un 
called  in,  and  examined  as  follows : 

Mr.  Whitbread.^Ytom  what  fund  or  funds 
did  you  derive  those  various  payments  which 
constituted  the  10,000/.  repaid  to  Messieurs 
Coutts  for  the  purchase  of  that  loyalty  loanT 

Mr.  TrUUr, — Some  of  the  payments  I  drew 
from  the  Bank,  and  put  into  Messieurs  Coutts^ 
hand,  others  I  drew  from  my  private  account 
at  Mr.  Coutu's  and  paid  them  into  the  account 
of  lord  Melville. 

Mr.  Whiihread,^T>iA  that  private  account 
from  which  you  gave  some  of  these  drafU, 
consist  of  public  money,  and  a  part  of  it  of 
private  money  ? 

Mr.  Tro^/fr.— It  consisted  of  both. 

Mr.  Whitbread, — Did  you  purchase,  or  (fi- 
rect  to  be  purchased,  a  certain  sum  of  7,0001. 
S  per  cent  reduced  annuities,  for  or  on  ac- 
count of  lord  Melville .' 

Mr.  Trolter.^l  directed  stock  to  that 
amount  to  be  purchssed,  I  believe. 

Mr.  WhUbrtad.^\S^tt  the  dividends  of 
that  stock  carried  to  the  credit  of  lord  Mel- 
ville in  the  account  current  between  lord  Mel- 
ville and  you  f 

Mr.  Trotter, — They  were. 

Mr.  Whitbread. — Was  any  interest  charged 
by  you  upon  any  of  the  sums  heretofore  spe- 
cified, S,UOO/.  India  stock,  10,000/.  loyaltj 
loan,  and  7,000/.  3  per  cent  reduced? 

Mr.  Trotter. — I  have  already  mentioned^ 
that  I  placed  these  siuns  into  my  account 
current  with  lord  Melville,  aad  that  1  never 
charged  lord  Melville  interest  upon  that  ac- 
count, nor  did  I  charge  myself  interest,  wheft 
the  balance  of  that  account  happened  to  be 
in  his  lordship's  favour. 

Mr.  Whitbread, — Did  you  direct  payments 
to  be  made  to  private  individuals,  on  aeoounl 
of  lord  Melville? 

Mr.  Trotter, — I  have,  frequently. 

Mr.  lFAi/^rcad.-*Did  you  difeet  a 
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sum  of  money  to  be  paid  on  account  of  lord 
Melville,  to  the  account  of  sir  William  Forbes 
and  company  in  Edinburgh? 

Mr.  Troiter. — I  believe  I  did,  from  the  do^ 
cumcnts  that  I  have  seen. 

Mr.  Whit  bread. — Have  you  any  doubt  of 
that  fact  ? 

Mr.  Trotter,^-!  have  none;  but  at  the 
same  time  I  have  no  recollection  of  it. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Plumer. — ^This  is  one  of  the  transac- 
tions which  affords  an  instance  of  the  nature 
of  the  objection  I  before  stated ;  and  I  submit 
that  no  part  of  the  account  this  witness  has 

fiven,  relative  to  a  remittance  to  the  house  of 
brbes  and  Company,  at  Edinburgh,  ought  to 
be  received,  because  the  witness  has  uniformly 
declared  he  had  no  recollection  upon  the  sub- 
ject, lie  has  stated  also,  that  he  had  in  an- 
other place  directly  negatived  it ;  but  he  states 
that  he  had  been  shown  other  papers  and  do- 
cuments of  other  persons,  from  whence  it  is 
that  he  now  derives  the  inference  of  such  a 
transaction  having  taken  place ;  and,  giving 
credence  to  those  other  piapers  and  other  re- 
'Jpresentations,  from  thence  he  states  that  he 
has  no  doubt  of  the  truth  of  the  transaction. 
But  it  is  of  consequence  to  us  to  have  those 
other  persons  before  your  lordships,  in  order 
that  those  who  can  speak  to  it  mav  be  inter- 
rogated by  the  house,  respecting  all  the  par* 
ticulars  attending  it.  Therefore  I  object  to 
Mr.  Trotter*8  account  of  It,  which  is  only 
■second-hand  information,  derived  from  other 
quarters,  having  himself  no  recollection  upon 
trie  subject,  yet  saying  he  has  no  doubt  upon 
it.  A  person  may  have  full  credit  in  the 
books  and  papers  of  another,  and  from  thence 
be  able  to  state  he  has  no  doubt  about  any 
supposed  fact  of  which  he  knows  nothing. 

Mr.  Adam, — I  take  it  to  be  perfectly  cleat, 
that  wherever  a  witness  speaks  from  his  own 
recollection  positively  and  distinctly,  or  where 
he  speaks  from  any  memorandiim  that  he 
has  taken  at  the  time,  to  which  Ive  can  refer 
as  having  been  taken  at  the  time,  that  the 
witness  may  be  heard  to  that  recollection  to 
speak  to  the  fact :  but  I  take  it  to  be  equally 
clear  that  the  witness  cannot  refresh  his  me- 
mory or  create  his  memory  by  having  refer- 
ence to  the  bookSywriting5,  or  conversations  of 
another  person ;  aud  that  what  Mr.  Trotter  now 
.  says  he  has  no  doubt  about,  arises  from  this ; 
and  as  it  is  contrary  to  the  law  of  evidence  to 
«dmit  such  testimony,  I  trust  your  lordships 
will  think  it  necessary  to  connne  the  honor- 
able manager  to  such  questions,  and  the  wit- 
ness to  those  answers  which  will  fall  within 
that  nilc. 

Mr.  Whitbread. — My  lords,  the  Commons 
being  always  extremely  desirous  to  save  the 
time  of  this  Court,  are  extremely  happy  that 
they  have  a  memorandum  of  Mr.  1  rotter's, 
written  at  the  time,  to  put  into  his  hand. 

VOL.  XXIX. 


Then  Alexander  2V0r/«r,esq.,  was  at^in  called 
in,  and  examined  as  follows : 

Mr.  Whitbread, — Is  that  letter  now  in  your 
hand,  of  your  hand- writing  ? 

Mr.  IVo/r^r.—This  letter  is  of  my  hand- 
writing. 

Mr.  Whitbread, — Is  the  whole  your  hand- 
writing. 

Mr.  Trotter. -^li  is. 

Mr.  Whitbread — Read  that,  in  order  to  re- 
fresh your  memory ;  read  first  aloud  to  the 
Court  the  date  of  it  ? 

Mr.  Trurter.— The  dale  is  the  18th  of  July, 
1787. 

Lord  Chancellor. — Read  the  whole  of  it  to 
yourself,  so  as  to  enable  you  fas  far  as  it  can) 
to  answer  the  questions  that  shall  be  proposed 
to  you. 

Mr.  Whitbread. — Having  now  read  the  let- 
ter, docs  it  enable  you  to  speak  from  your 
memory,  so  refresheu,  whether  you  did  pay 
in  a  sum  of  money  into  the  house  of  sir  Wil- 
liam Forbes  and  Company,  at  Edinburgh  ? 

Mr.  'IVotter.-^l  am  satisfied  that  I  gave 
such  directiuns,  though  I  do  not  remember 
the  circumstance. 

Mr.  Whitbread.^Trom  that  memorandum, 
are  ymi  satisfied  that  you  gave  sucli  direc- 
tions ? 

Mr.  Trotter. — Perfectly  so. 

Mr.  Whitbread. — To  whai  amount? 

Mr.  rrof/fr.— 2,000/. 

Mr.  Whitbread. — Was  that  sum  of  2,000f. 
carried  to  the  debit  of  lord  Melville  in  the  ac- 
count current,  and  when  ? 

Mr.  Trotter. — It  was  carried  to  the  debit  of 
lord  Melville's  account  with  me ;  but  as  his 
lordship  had  more  than  one  account,  I  do  not 
recollect  which  account  it  was  carried  to. 

Mr.  Whitbread.^Was  it  carried  to  the  de- 
bit of  some  account  between  lord  Melville 
and  you  ? 

Mr.  Trotter, — Certainly. 

Mr.  Whitbread. — ^Was  any  interest  charged 
upon  that  3,000/.  in  that  account,  whatever 
account  it  might  have  been  ? 

Mr.  Trofffr.— No. 

Mr.  Whitbread. — Do  you  recollect,  from 
having  looked  at  that  document,  in  your  own 
hand- writing,  and  made  at  the  time,  any  ad- 
vance directed  l>y  you  to  be  made  to  the  ac- 
count of  lord  Melville  to  the  house  of  Mans- 
field, Ramsay,  and  Company,  in  Edinburgh  ? 

Mr.  Trotter.—The  same  letter  specifics  the 
sum  of  3,374/.  to  have  been  paid  by  my  direc- 
tions to  Messieurs  I^IansfieJd,  Ramsay,  and 
Company,  on  lord  Melville's  account. 

Mr.  Whitbread.—WvLS  any  security  given 
to  you  for  either  of  thobc  sums  from  lord 
Melville.' 

Mr.  7'ro^/er.~Nonc  that  I  recollect;  but 
having  no  recollection  of  the  transaction  at 
all,  I  can  recollect  no  collateral  circumstance 
attending  it. 

Mr.  Whilbread.-^Was  the  last  sum  you 
have  mcnlioacd  carrred  to  the  debit  of  lord 
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Mr.  WkMmJ.—Looktit  tbal  pkper.     U 
thar  your  hanil- writing  al  ihe  bollom  of  IhM 

ntlr.  JVot/er— II  Is. 

Mr.  H'Atltrcai'.— Iteadllut,  anil  Me  wbe- 

tlicr  you  can  refresh  yuiir  iiiemury  by  il  t  it  ia 

niemoraodum,  iliieil  6ih  JaDuary,  1790  i 


Malville,  ia  any  aecouni  bctweeo  hit  lordahip 
and  yon ) 

Mr.  TroHrr.— Certainly. 

Mr.  Wkitbrrad. — What  wai  the  tmouDt  of 
that  turn  M  [■aid  hy  you  to  Mansfield,  HaiDiay, 
and  Company  F 

Mr.  Trotltr.-SflJtL 


yout 

Mr.  7h>tltr,~~l  believe 
charged. 

Mr.  WUthxad.—V/M  the  balance  or  tht 
account  current,  between  you  and  lord  Mel- 
Tillf,  more  generally  on  < 

Mr.  TVofter.— It  waa. 

Mr.  Wiitbread.—0»  which  tUet 

Mr.  TWtcr.— Lord  Melville  was  generally  I 
indebted  to  me. 


,__.  band,  state  whether 

account  of  lord  Melville, 

sir  VVJlliani  Forbes  and  Company,  1,0001. 

month  of  July,  1780? 

Trpiia:—l  havcDorecollectionoflhat 

the  other  i    particular  transaction  ;  and  I  hope  it  will  rt«t 

I  appear  eitraordinary  to  you,  when  it  is  cunsi- 

dered  the  multiplicity  of  the  tmiuacbons  that 

Bill  through  Riy  hand,  during  the  time  1 

:ted  in  that  public  capacity,  and  which  sp- 


Mr.  Whitbrtmd. — To  what  ainoiint,upoa  an  '  pears  in  the  Tenth  Heport. 


It  current? 


Mr.  IFlitifMrf.— But  are  yon  able  lo  speak 


Mr.  /Vv((cr.—[  am  perfectly  iinable  to  stale    to  the  fact  by  referring  lo  tlw  paper  you  ImU 
.1  .;.»...r.........  '  iu  j.^j  hwid  ? 

Mr.  Trotler.—l  ha»e  no  doubt  about  the 
,  fact,  from  its  being  in  a  signed  acconnt  be- 
Mr.  Trulltr. — I  cannot,  unless  any  particu-  |  Iwct-n  my  brother  at  Edinburgh  and  myself, 
lar  time  wa.t  speci&ed,  and  then  I  do  sot  be-  |  and^it  is  staled  lo  be  transmiliM  to  the  House, 


liere  1  cuuld  do  il. 

Mr.  VliitbnaJ.—'Khta  was  that  account  | 
current  brought  to  a  settlement  ?  I 

Mr.  IViKfcr.— L'^n  the  nneral  settlement    and  Company  t 
which  I  had  with  liis  Lotdibip,  at  the  time  he 
left  the  Navy- pay .ofScc. 

Mr.  IFAtttrtaA— When  was  that  T 

Mr.  Tntler.—l  think  upon  the  31st  of  i 

*^'r.'mS!lfcrc«i.-Was  a  trwiscripl  of  that  '  'r«.""«'»  ^'*"?i'T^^'"Vhr«i?i'i^_'I 
Bci-niini    ur  ilii>  vrniiiLi  ii.i.|f   nrt.uniHt  In    Uliwe  to  ao  iccounl  bctwecn  himsetf  aftrf  Bl»- 


nt  Edinfauixb,  tliruugh  my  brother. 
I      Mr.  IfAiftreorf— Have  you  any  doubt  as  lo 
I  the  other  turn  advanced  Iu  Mananeld,  Rwmsy 


[I'he  witncH  was  directed  to  witbdnw.] 


>uiit  itself,  pi 

lord  Melville  at  Ihat  lime? 

Mr.  2'rotter. — I  made  out  a  general  stale- 
meat  of  his  lontaliip's  business  a:>  far  as  1  was 
connected  with  him,  and  that  account  was 
particularly  specified  aa  welt  as  others. 

Mr.  HliUiread.~A\  that  time,  in  whose 
favour  wax  Ihe  balance  f 

Mr.  TnXfer.— The  balance  was  in  my  fa- 
vour. 

Mr.    WAiltrtad,~To    what     amount. 


other,  and  the  inference  he  may  draw  from 
such  papers.  I  did  not  object  to  the  paper 
being  put  into  Mr.  Trotter's  hands  for  the 
purpose  of  refreshing  his  memoir,  altbotqch 
It  is  not  of  a  contemporaneous  dale  ;  but  I 

Eennlllcd  him  to  look  at  it,  lo  see  whether, 
y  the  inspection  of  that  paper,  he  could  lake 
upon  himself,  upon  his  oath,  to  say  he  had 
any  rn-ollection  that  such  a  transaction  look 
place.    And  after  reading  I  hat  paper,  thewit. 


nil,     wwHHBTtaa, — lo     wiiai     amount,    or     ■  ,       ,  _"ii .;  .    .,: ri.., 

Mt.  K«(,r.-i  pifuoi.  ,olr  lori.i,ir.  ■"'ay'-,.  "','■•''"  "''S'  ^'iS' h''.'  ™ 
n,™  th,  g.„,ml  MUmal,  iocMng  dl  bi.  1  J"'  *"J' "'  "">"•  -   »""!•"'  I»«  ~ 


account. 

Mr.  WAilbrrad.— The  account  current  only, 
I  was  speaking  to  now;  however,  I  will  post- 
pone that  question  lo  a  futHie  opportunity,  to 
nvoid  cuulusioQ.  Do  yuu  recollect  ano'ther 
advance  in  the  year  irao,  about  the  month  of 
July,  to  sir  William  Forbes  and  Company? 

Mr.  TrotUr.~\  have  no  recollection  ot  it. 

Mr.  Wkitbread. — Have  you  any  recollection 
of  (he  sum  of  3,000J.  advanced  Bboiil  the  ITtb 
of  the  same  month  lo  Mansfield,  lt!imMy,and 
Company,  on  accnunt  of  lurd  Melville  ? 

Mr.  Troiler.—l  have  no  recolloclion  of  that 
circiimslaiire  1  I  have  seen  both  sums  staled 
in  the  Tenth  Rpport,  but  I  have  no  otiier 
nicani  of  rccullecling  it. 


iferencc  uf  Ihe  truth  of 
it  from  thai  ps'per,  but  being  a^knl,  can  yon 
say  yon  recnilect  the  fact,  he  an^wrrs,  "  no,  I 
do  nut  know  any  thin^  about  il."  I  submit 
that  is  not  proper  evittenceio  be  received. 

Mr.  ICAilftrcaif.— To  save  the  time  uf  the 
Couil  I  will  waive  thequcslion. 

Then   Alezanikr  Trolter,    esq.,    wa.i    ^ajn 
called  in,  and  eiaroined  as  follow* : 

Mr.  Wkitbrtad. — Whether  there  was  any 
other  account,  besides  the  account  current, 
kept  between  you  and  lord  Melville  i 

Mr.  TriKfer.— There  was. 

Mr.  Whilbnad.~Vlaa  thai  account  also 
kepi  IB  a  book? 
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Mr.  rfo(ler.«-It  was  writtea  in  the  Mine 
book. 

Mr.  IFA/V6reaii.— What  was  the  UUe  of  that 
account  ? 

Mr  TroUer.^W  was  entitled  «  Chest  Ac- 
count." 

Mr.  Whitbrtad. — Do  jrou  recollect  whether 
the  sum  of  10,000/.  which  it  was  stated  by 
lord  Melville  that  he  would  account  fur,  when 
you  first  beosme  paymaster  of  the  navy,  was 
carried  into  that  account  f 

Mr.  Trotter.^l  do  recollect  that  it  was 
stated  in  that  account. 

Mr.  WkUlnrtad.^lM  it  form  the  first  item 
of  the  account  f 

Mr.  Irotter.-^l\  did. 

Mr.  R^Ai/6rea4/.— Were  there  other  sums 
mcWanced  on  account  of  lord  MelviUe,  entered 
in  this  Chest  account  ? 

Mr.  Trotter. — ^There  were. 

Mr.  WkUhrtad.^yf9A  the  loyalty  loan  to 
the  amount  of  10,000/.  which  you  stated  to  be 
advanced  to  lord  Melville  for  the  purchase  of 
that  stock,  and  carried  to  the  account  current, 
ever  tran^erred  to  this  Chest  account  ? 

Mr.  iVotler.— It  was. 

Mr.  IFAi/^rcadL— To  whom  did  you  consi- 
der lord  Melville  to  be  debtor  on  the  Chest  ao* 
count f 

Mr.  TratUr, — I  considered  lord  Melville  to 
be  indebted  to  government  for  the  sifms  I  ad- 
vanced upon  the  Chest  account. 

Mr.  1FAir6r«a</.-.Did  lord  Melville  know 
that  you  so  considered  it  ? 

Mr.  2Vo<rer.— I  never  had  any  specific  con- 
versation with  his  lordshiu  upon  it,  so  as  to 
enable  me  to  say  positively  that  he  did ;  but 
the  accounts  were  signed,  and  duplicates  were 
delivered  to  his  lordship. 

Mr.  Wkithread.'—yfii^X  was  your  reason  for 
transferring  the  loyalty  loan  money  finom  the 
account  current  to  the  Chest  account  ? 

Mr.  rro/(<;r.— It  was  from  an  anxiety,  an 
attention  to  my  own  interest.  Lord  Melville 
was  indebted  to  roe  as  a  private  individual 
only  upon  the  account  current,  and  I  consi- 
dered nim  indebted,  as  I  said  before,  to  gf)- 
vcrnment,  for  the  balance  upon  the  Chest  ac- 
count. 

Mr.  Wkitbread, — Did  you  state  to  lord 
Melville,  that  you  wished  or  intended  to 
transfer  this  loyalty  loan  money,  from  the  ac- 
count current  to  the  Chest  account? 

Mr.  'iVol/er.— I  do  not  recollect  that  I  po- 
sitively stated  it  to  his  lordship,  but  I  deliver- 
ed accounts  whioh  bore  it  upon  the  face  of 
them. 

Mr.  irAi/^a(£.— Were  those  accounts, 
upon  the  face  of  which  this  tranitfer  was 
borne,  delivered  to  lord  Melville,  and  signed 
by  him  the  same  as  the  other  accounts  ? 

Mr.  2Vt>«l«r.— They  were. 

Mr.  IFiU<6fM(/.— Were  the  duplicates  so 
•igned,  one  part  taken  by  lord  Melville  and 
the  other  part  by  you  ? 

Mr.  2Vot/er.^They  were. 

Mr.  YF^^feai/.-*Pid  you  charft  any  inter- 


est to  lord  Melville  upon  the  Chest  aocounf, 
when  the  balance  appeared  to  be  against  lord 
Melville  ? 

Mr.  Trotttr.^l  did  not. 

Mr.  Wkitbrtad.'^OTi  which  side  did  the 
balance  on  the  Chest  account  usually  stand  ? 

Mr.  Tror^er.— Lord  Melville  generally  stood 
debtor  upon  thai  account. 

Mr.  lrAi/6rr4u/.— Did  lord  Melville  approve 
of  the  transfer  of  the  loyally  loan  to  the  Chest 
account  ? 

Mr.  Tro^/fr.— He  neither  approved  nor  dis- 
approved of  it.  He  took  the  accounts  without 
any  consideration. 

Mr.  irAi/6reM/.— Did  lord  Melville,  in  fact, 
know,  at  the  time  the  Chest  account  was 
delivered  to  him,  that  he  was  indebted  to 
the  public,  upon  that  account,  in  the  sum  of 
10.000/..^ 

Mr.  7Vor/er.— I  presented  the  accounts  to 
his  lordship ;  but,  as  1  bad  no  conversation 
upon  them,  I  am  altogether  at  a  loss  to  an- 
swer that  question. 

Mr.  lFAii6reai/.— Did  he  know  of  any  dis- 
tinction between  the  two  accounts,  respecting 
the  situation  of  the  one  account  and  the  other 
account  ? 

Mr.  Trotter. ^l  have  no  reason  to  doubt  it. 

Mr.  iriil^read— Did  lord  Melville  then 
know,  that  upon  one  account  he  was  indebted 
immediately  to  government,  and  on  the  other 
that  he  was  debtor  to  you  ? 

Mr.  Trotter, — I  believe  he  did. 

Mr.  Wkitbread.^yfbm  did  tliis  Chest  ac- 
count terminate? 

Mr.  Trotter,  —  At  the  general  settlement 
which  took  place  when  his  lordship  lefi  the 
office. 

Mr.  Wkithread. — Did  you  present  to  lord 
Melville  a  gfeneral  statement  of  this  Chest  ac- 
count, as  well  as  the  account  current? 

Mr.  Tratter.'-A  did. 

Mr.  IfAitAread—Did  lord  Melville  sign  that 
account,  or  acknowledge  it  ? 

Mr.  Trotter, — I  believe  he  did. 

Mr.  Wk'Ubread.'^i^A  lord  Melville,  at  that 
time,  discharge  these  two  accounts  ? 

Mr.  Trotter, — He  did,  to  the  best  of  my 
recollection. 

Mr.  Wkithread. — Do  you  recollect  what  the 
amount  due  to  you  upon  those  two  accounts 
was? 

Mr.  Trotter,'-^\  have  no  recollection  of  the 
precise  specific  amount. 

Mr.  Wkithread, — ^To  the  best  of  your  recol- 
lection, whereabouts  was  the  amount  of  these 
two  sums? 

Mr.  Trotter, — I  should  think  nearly  about 
50,000/. 

Mr.  WkUhrtad, — Did  you  lay  before  lord 
Melville,  at  that  time,  the  differences  between 
the  office  oish  and  the  cash  at  the  Bank  ? 

Mr.  Troitter,^!  do  not  recollect  that  I  did. 

Mr.  Wkithread.— iy\^  you  state  that  in  con- 
sequence of  lord  Melville's  intended  quitting 
the  Navy- pay-office,  there  would  be  a  neces- 
sity for  his  providing  a  sum  of  money. 
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Mr.  'D-oiter.^l  did. 

Mr.  WhUbreitd.—FoT  what  purpose  was  it 
necessary  to  provide  that  sum  ot'  money  ? 

Mr.  Trotter, — ^lo  make  a  repayment  of  the 
money  wluch  his  lordship  had  from  the  public 
balances. 

Mr.  Whit hreatf, -^"Did  that  ro- payment  so  to 
be  made  by  his  lordship,  conMsi  of  the  two 
Slims  so  taken  together,  the  account  current 
and  the  Chest  account  T 

Mr.  Trotter. — I  have  explained,  that  I  ap- 
plied to  his  lordship  fur  a  general  settlement 
at  that  time,  and  nnding  that  his  lordship 

rjinted  out  assets  sufficient  to  discharge  both, 
incorporated  the  two  accounts  together,  and 
his  loraship  paid  me  the  balance  ot  both. 

Mr.  WhUbread.^To  what  account  was  that 
balance  so  paid  to  you  placed  ? 

Mr.  IVotter,  —  To  discharge  the  balance 
upon  the  Chest  account,  and  upon  my  ac- 
count airrent  with  his  lordship. 

Mr.  Whitbread. — Where  did  you  pay  those 
balances  as  soon  as  you  received  them  ? 

Mr.  Trotter, — I  do  not  know  that;  they 
went  all  through  the  same  channel. 

Mr.  Whitbread, -^"Whtre  did  they  center 
ultimately? 

^  Mr.  Trotter, — They,  must  have  centered  ul- 
timately in  the  Bank,  because  I  had  a  larger 
sum  at  that  time  from  the  Bank  upon  my  own 
ftccount. 

Mr.  Whilbread.—  Did  this  sum  which  my 
lord  Melville  so  paid  you,  go  to  make  good  the 
differrnces  at  the  Bank  ? 

Mr.  Trotter. — I  cannot  state  from  recollec- 
tion whether  the  whole  went  or  not. 

Mr.  Whitbread. — Were  your  differences,  as 
paymaster  at  the  Bank,  made  ^ood  in  part  by 
these  payments  so  received  of  lord  Melville? 

Mr.  1  rotter, — As  money  cannot  be  identi- 
fied, I  cannot  answer  that  literally,  because 
it  may  first  have  gone  intoCoults's  house,  and 
I  may  have  drawn  a  larger  sum  from  Coutts*s 
house,  which  may  have  made  up  my  ba- 
lances. 

Mr.  Whitbread. — Did  the  money  so  paid  by 
lord  ^Melville,  go  into  Coutts*s  or  any  other 
hands,  for  the  purpose  of  ultimately  making 
good  these  difierences  at  the  Bank,  or  a  part 
uf  them? 

Mr.  Trotter. —  I  presume  they  must  ulti- 
mately have  been  applied  to  that  purpose,  as 
I  had  a  much  larger  sum  to  pay  at  the  Bank 
than  upon  my  own  account. 

Mr.  Whitbread.  —  Did  you  consider  that 
money,  before  it  was  paid  by  lord  Melville, 
as  a  part  of  the  difference  owing  to  the 
public  ? 

Mr.  jfroZ/cr.— I  have  stated  that  a  part  of 
the  balance,  that  was  due  upon  the  Chest  ac- 
count, I  lotiked  upon  as  due  to  the  public,  the 
other  as  a  balance  due  to  myself;  and  whe- 
tlier  I  paid  that  money  afterwards  into  the 
Bank,  in  whole,  or  not,  upon  my  own  ac- 
count, T  do  not  know. 

Mr.  Whitbread.  —  Did  you  consider  that 
your  own  difference  to  the  public   was  in- 


I  creased  by  as  much  as  lord  Melville  w«s  debtor 

I  to  you  upon  the  account  current? 

Mr.  Trotter.— \  did,  as  far  as  I  can  under- 
stand  the  question. 

Mr.  Whitbread.  —If,  for  instance,  exclu- 
sive of  the  account  current,  your  differeoce 
consisted  of  20,000/.  and  the  accmmt  current 
consisted  of  25,000/.  was  the  difference  in- 
creaset)  to  45,000/.  by  the  payment  of  lord 
Melville  to  you  ? 

Mr.  Trotter. — I  do  not  imderatand  the  ques* 
tion. 

Mr.  Whitbread. — Was  your  difference,  your 
^lebt  to  the  public,  swelled  by  the  debt  owed 
to  you  on  the  account  curreut  of  lord  Mel- 
ville? 

Mr.  Trotter, — If  I  understand  the  question, 
certainly  not  necessarily. 

Mr.  Whitbread.— 'Viva  it  in  fact  so  increased 
on  account  of  the  debt  lord  Melville  owed  to 
you? 

Mr.  Trotter.— I  do  not  know  whether  it 
was. 

Mr.  Whitbread.— U  you  had  not  had  any 
balance  due  to  you  from  lord  Melville,  on  the 
account  current,  on  the  91st  May,  1800,  would 
you  have  had  so  great  t  difference  at  the  Buik 
as  then  existed  ? 

Mr.  Trotter.— X  may  have  choaen  to  take 
the  balance  which  lord  Melville  owed  to  me 
into  another  channel,  in  which  case  it  would 
have  made  no  difference  in  the  cash  in  the 
Bank;  and,  as  the  fact  did  not  exist,  I  cannot 
say  what  I  would  have  done  in  such  cases. 

Mr.  Whitbread.— If  lord  Melville  had  not 
paid  to  you  the  sum  due  upon  the  private  ac- 
count, to  enable  you  to  pay  that  sum  into 
the  Bank,  must  you  not  have  been  under  tlie 
necessity  of  providing  that  sum  of  money  else- 
where? 

Mr.  7Vo//tfr.— Certainly. 

Mr.  Whitbread, — Did  lord  Melville  under- 
stand then,  that  the  discliarge  of  these  two 
accounts  was  to  enable  you  to  make  good  your 
differences  at  the  Bank  ? 

Mr.  Trotter, — Certainly  not ;  lord  Melville 
understood  that  so  much  of  it  was  due  upon 
the  Chest  account ;  1  believe  he  understood 
that  was  to  make  eood  his  lordship's  difference 
at  the  Bank,  and  the  other  was  to  be  in  re- 
payment of  a  sum  of  money  which  he  owed 
me  upon  my  account  current. 

Mr.  ir^i/6read.- -Whether  you  gave  direc- 
tions in  or  about  the  year  1789  or  1790  for 
the  purchase  of  another  sum  of  East  India 
stock  for  the  benefit  of  lohl  Melville? 

Mr.  Trotter. — I  gave  directions  in  the  year 
1789,  to  purchase  a  ium  of  East  India  stock 
for  the  benefit  of  lord  Melville. 

Mr.  Whitbread,  —  Are  you  enabled,  firom 

{rour  memory,  to  state  what  passed  lietween 
ord  Melville  and  yourself  upon  that  subject? 
Mr.  Trotter. — 1  will  state  the  transaction 
as  far  as  my  memory  will  carry  roe,  which 
was  in  copsequr:nce  of  a  conversation  I  had 
with  his  lordsnin,  in  which  he  stated  hia  opi- 
nion of  the  value  of  East  India  sliucki  from 
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the  probable  rise  that  would  take  place  ulti- 
mately in  that  stock ;  and  I  observed  to  his 
lord^tiip,  that  if  he  was  impressed  with  so 
^ood  an  opinion  of  that  stock,  lliat  I  thought 
in  consideration  of  his  own  interest  he  ought 
tu  invest  a  sum  of  money  in  that  stock. — His 
lofdship^s  observations  seemed  to  throw  it 
aside,  by  saying,  that  he  had  no  money  to 
invest  in  stock.    I  had  mentioned  to  his  lord- 
ship, that  there  were  considerable  balances 
lying  at  all  times  in  my  hands  that  were  not 
called  for,  and  in  all  probability  would  not  be 
called  for,  from  circumstances  that  I  need 
not,  perhaps,  relate  at  this  time ;  but  it  was 
money  lying  unclaimed  in  my  hands,  which 
it  would  not  be  necessary  to  advance  to  the 
pnblic  until  it  was  claimed,  and  there  was  no 
prospect  ol  that  claim  taking  place  soon ;  end 
1  advised  his  lordship  to  give  me  leave  to  lay 
out  so  much  of  that  money  as  would  buy 
about  13,000/.  or  14,0001.  East  India  stock, 
but  which  his  lordship  refused  in  the  most 
pointed  and  decided  manner,  insomuch  that  I 
was  afraid  I  had  incurred  bis  lordship's  dis- 
pleasure by  proposing  it ;  but  it  occurred  to 
me  at  the  same  moment,  that  it  would  be 
possible  to  borrow  a  sum  of  money  upon  the 
security  of  that  stock,  and  I  proposed  to  his 
lordship  that  I  should  endeavour  to  do  so ; 
and  that  I  shouki  lay  out  that  money  in  the 
purchase  of  East  India  stock ;  to  which  his 
lordship  readily  assented.    I  mentioned  that 
I  then  lived  with  a  relation  of  my  own,  who 
was  a  man  of  considerable  importance  in  the 
city,  and  that  he  would  be  enabled  to  raise 
this  sum  of  money  for  me ;  in  short,  I  made 
it  an  easy  matter  to  his  lordship ;  hut  when  I 
applied  to  Mr.  Lind,  the  gentleman  to  whom 
I  alluded,  I  found  that  I  was  deceived,  and 
tl*.at  it  was  not  an  easy  matter  to  raise  money 
upon  that  security.    But  I  was  unwilling  to 
disappoint  his  lordship  in  what  I  had  so  san- 
guinely  told  him  I  could  effect,  and  I  never 
acquainted  his  lordship  with  the  difficulty 
that  had  arisen ;  but  I  assisted  Mr.  Lind  by 
advancing  money    from  the    public  money 
which  I  had  the  management  of.    I  never 
had  occasion  afterwards  to  mention  the  cir- 
cumstance to  lord  Melville  until  April  in  the 
last  year,  and  he  was  perfectly  unacquainted 
with  my  having  made  use  of  the  public  money 
in  that  transaction;  and  I  charged  his  lord- 
ship a  regular  interest,  for  the  whole  of  the 
money  which  I  advanced  in  that  transaction, 
from  the  first  day  it  was  advanced,  until  the 
final  settlement  of  our  accounts. 

Mr.  Whitbread.-^Vid  lord  Melville  never 
inouire  the  name  of  the  lender  of  that  monev  ? 

Mr.  Troiter — I  do  not  recollect  that  his 
lordship  ever  dkl :  I  bad  stated,  in  such  posi- 
tive terms,  that  Mr.  Lind  could  do  it,  that  I 
never  found  it  necessary  to  mention  the  cir- 
cumstance again  to  k>rd  Melville,  but  took  it 
for  granted,  that  he  had  thought  I  had  con- 
cluded the  transaction  in  the  manner  that  I 
had  supposed  it  could  be  effected. 

Mr.  Wkitkread,  •—  Did  you  mentioii  Mr. 
Lind's  name  to  lord  Melville  «t  the  time  f 


Mr.  TroUer.^l  did. 

Mr.  WhUbread,—W tre  the  dividends  upon 
that  stock  carried  to  the  credit  of  lord  Mel- 
ville's account? 

Mr.  3ro</er.— They  were. 

Mr.  Whitbread.-'D'iil  you  direct  any  trans- 
fer to  be  made  to  lord  Melville  of  any  part  of 
that  stock,  at  any  time,  previous  to  the  year 
1800  P 

Mr.  Trotter, — I  have  no  recollection  of  that 
circumstance ;  it  was  mentioned  to  me  yester- 
day, but  I  do  not  recollect  it. 

Mr.  ffA476rea<f.— What  was  the  amount  of 
the  sum  orisinally  expended  in  the  purchase 
of  this  stock  r 

Mr.  Trotter,-^!  have  stated  it  in  another 
place,  and  I  have  no  reason  to  alter  my  opi- 
nion now,  from  recollection  that  it  was  about 
93,000/. 

Mr.  Whitbread.'^Did  the  debt,  for  the  pur- 
chase of  that  stock,  continue  to  that  amount, 
until  the  stock  was  replaced  or  repaid  ibr  ? 

Mr.  TVo/^er.— It  did  not. 

Mr.  Whitbread,^'ln  what  manner  and  to. 
what  amount  was  it  diminished  ? 

Mr.  Trotter,^lx  was  diminished  by  pay- 
ments from  his  lordship  to  me,  to  the  sum  of 
80,000/. ;  upon  which  his  lordship  continued 
to  pay  interest  to  mb.  Until  the  final  settle- 
ment of  our  accounts. 

Mr.  WhUbread, — In  what  manner  was  the 
3,000/.  repaid  to  you  ? 

Mr.  7Voe/er.— I  have  no  distinct  recollec- 
tion of  it;  but  I  believe  I  have  been  paid  at 
two  different  times. 

Mr.  WhUbread.-'Vita  the  3,000/.  so  paid, 
carried  to  the  credit  of  either  lord  Melville's 
Chest  account,  or  his  account  current  with 
you? 

Mr.  Trotter.^-'lt  was  not. 

Mr.  Whiibrtad,-^To  what  credit,  then,  was 
it  carried  ? 

Mr.  Troiter. — It  was  carried  to  the  credit  of 
the  debt  which  was  upon  the  stock. 

Mr.  Wkitbread.-^lo  whom  was  that  3,000/. 
paid  ? 

Mr.  Troiter, — As  I  had  advanced  the  roo^ 
ncy  for  the  stock  myself,  of  course  it  was  re- 
paid to  myself. 

Mr.  WiiUbread.—Vfz,^  that  East  India  stock 
in  your  possession,  or  was  it  still  placed  for 
the  benefit  of  lord  Melville,  in  May  1800, 
when  he  quitted  the  Navy-pay-office? 

Mr.  Troiter, ^\\e  was  possessed  of  it  in 
the  manner  I  have  described :  it  was  held  in 
trust  by  the  house  of  Messieurs  Thomas 
Coutts  and  Company,  and  subject  to  my  con- 
trol. 

Mr.  If Aii6r€fl</.— Was  it  subject  to  your 
control,  during  the  whole  time  that  it  was 
out? 

Mr.  Troiter.^l  do  not  recollect  any  inter- 
ruption of  it. 

Mr.  IFAi/6rca</.— Were  the  dividends  al- 
ways carried  to  lord  Melville*8  credit  ? 

Mr.  Troiter, — I  believe  they  were. 

Mr.  Whiibrcud.'^AX  the  time  that  yoii  fro- 
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posed  lo  lord  Melville  to  mircliftte  Eatl  India 
stock  fur  him,  out  of  the  public  balances, 
lying  in  your  hands  unclaimed,  did  lord  Mel- 
ville ask  you  the  amount  of  such  balances  } 

Mr.  'iVoCter.— I  do  Dot  recollect  that  he 
did. 

Mr.  IfilifirMif.— Did  he  inquire  whether 
Tou  had  in  your  hands  assigned  or  uoassigned 
balances,  or  whether  you  had  both  or  either } 

Mr.  'iVoT^fr.— I  never  had  any  conversa- 
tion with  his  lordship  upon  the  sutyoct  \ 

Mr.  Wkithrrad. — Were  yon  ever  restricted 
by  lord  Melville  in  any  way  as  to  the  ouan- 
tity  of  money  you  were  to  keep  out  or  the 
fiank  at  the  house  of  Messieurs  Coutts  ? 

Mr.  Tro^/er.— Lord  Melville  left  the  ma- 
mgemeot  of  the  bahmccs  in  the  Bank  en- 
timvtome.  I  believe  I  ei\|oyed  his  lord- 
ship^s  confidence  to  the  fullest  extent,  and 
he  never  interfered. 

Mr.  IFAil^ecM/.— Was  there  any  restrictmn 
upon  you,  as  to  the  sums  to  be  taken  out  of 
the  Bank  for  that  purpose? 

Mr.  TVciier, — ^There  were  none. 

Mr.  Whilhremd. — ^There  were  no  restrictions 
as  to  the  branches  upon  which  you  were  to 
draw,  when  you  took  money  from  the  Bank 
to  place  it  at  Messieurs  Coutts? 

Mr.  SViTfer.— liord  Melville  never  inter- 
fered with  me  in  the  management  of  tlie  ba- 
lancet  of  the  Pay  office. 

Mr.  WkUhrtad, — I  asked,  if  there  were  anv 
restrictions  as  to  the  branches  upon  which 
3fOtt  were  to  draw,  when  you  took  money  from 
the  Bank  to  place  at  Messieurs  Coutts  \ 

Mr.  Trotttr. — I  have  not  the  least  idea  of 
the  meaning  of  the  question. 

Mr.  H^Air^TM^/.  .^  Did  lord  MelvUle  say 
that  you  mieht  or  might  not  draw  upon 
the  Pay  branch,  that  you  might  or  might  not 
draw  upon  the  Victualling  branch,  that  you 
might  or  might  not  draw  iipou  the  Navy 
branch,  or  did  he  mention  any  restiiction  as 
toeither  of  them? 

Mr.  Trotter, —l  have  already  said,  lord 
Melville  never  gave  me  anv  instructions,  with 
regard  to  managins  the  balances  of  the  office; 
therefore  I  do  not  know  what  the  honourable 
manager  means  by  restrictions  upon  it. 

Mr.  Whitbread.'^iyxA  lord  Melville  order 
you  not  to  draw  upon  this  or  that  branch  for 
any  purpose  ? 

Mr.  !Zrof/^.— Certunly  not 

Mr.  WkUhrtad, — Did  you  ever  draw  drafts 
in  favour  of  the  right  honourable  Ilenry 
Dundas,  in  your  account  at  Coutts's  ? 

Mr.  'iVof<er.--Undoubtedly. 

Mr.  Wkithread.  —Did  vou  ever  draw  drafts 
in  favour  of  Mr.  Dundas  r 

Mr.  Trotter, — Certainly. 

Mr.  Whithrtad, — Did  you  ever  draw  drafts 
in  favour  of  Henrv  Dundas  ? 

Mr.  rro//tfr.— Undoubtedly. 

Mr.  WkUbread.'-\>o  all  these  three  de- 
scriptions mean  the  same  person,  the  trea- 
surer of  the  Navy  P 

Mr.  rro^^er.— They  did,  unless  some  ex* 


captions  may  exist  io  case  of  mv  having 
drawn  in  favour  of  Mr.  Robert  Dunm. 

Mr.  IFAi<6ff«^.— Were  those  drafU  iu  ge- 
neral in  favour  of  the  treasurer  of  the  Navy, 
with  small  exceptions  ? 

Mr.  Trotter, — ^Thcy  were. 

Mr.  H'AilAreoi.— Did  you  use  either  of 
those  names—*'  Mr.  Dundas,  Henry  Dundas^ 
or,  the  right  honourable  Ilenry  Dundas,'*  in 
the  drafU  on  Messieurs  Coutts,  witliout  the 
payment  being  made  either  to  lord  Mehrille, 
or  some  person  on  account  of  lord  Melville, 
or  some  person  liaviug  a  money  cnnnexioa 
with  k)rd  MelvUle? 

Mr.  Trotter, — It  Is  probable  I  never  did ; 
but  so  Qumy  transactions  of  this  sort  took 
place,  that  it  is  impmsible  for  me  to  say  that 
there  were  no  exceptions. 

Mr.  Wkkhreed. ->  I  ask,  jeencrally  speaking  ? 

Mr.  Trotter. — Generally  sneaking,  thlqr 
have  collateral  connexion  with  lord  Melville's 
accounts. 

Mr.  IFAitAfem^.— Was  this  East  India  slock, 
in  May  1800,  when  lord  Melville  went  out  of 
office,  either  sold  or  pledged,  for  the  purpose 
of  making  up  your  differences  at  the  Bank  f 

Mr.  iVotfter.^It  was  disposed  of  at  thai 
time. 

Mr.  ITAifftrsa^— Was  there  any  increase 
upon  the  value  of  that  stock,  frooi  the  time 
at  which  it  was  bought  to  the  time  at  which 
it  was  either  so  soldor  pledged? 

Mr.  Trotter,  -The  stock  had  risen. 

Mr.  WkUlrreod.'^To  what  account  was  tlia 
money,  obtained  upon  the  stock,  either  sold 
or  plednd,  carried  P 

Mr.  Trotter.^ftOfiOOl,  to  pay  off  the  debt 
upon  that  stock,  and  8,000/.  of  it  went  to  pay 
me  in  part  liquidation  of  the  balance  upon 
my  account  current. 

Mr.  WkUhremd.''llw\    lonl    Melville,  in 
fact,  the  benefit  of  the  rise  of  that  stock  ? 
I      Mr.  Troffcr.— Certainly  he  had,  and  the 
I  loss  would  also  have  accrued  to  his  lordship, 
in  case  the  stock  had  fallen. 

Mr.  IFAif  6rf  atf.— Had  he  the  benefit  of  the 
excess  of  dhridends,  above  the  interest  of  five 
per  cent  paid  for  the  money,  during  the  whole 
time  there  was  such  an  excess  ? 

Mr.  Troittr,^^\  do  not  know  that  the  divi- 
dend did  exceed  the  interest  which  he  paid 
upon  it,  especially  at  first,  I  believe  it  did  not 

Mr.  Wkithread, — Was  there  at  any  time  a 
rise  upon  that,  between  the  time  the  stock 
was  purchased,  and  the  time  it  was  sold  ? 

Mr.  Trotter, — ^There  was  a  rise  upon  the 
dividends  on  the  stock,  several  vears  after  it 
was  purchased  upon  his  lordship's  account. 

Mr.  Wlutkread.—yf9A  any  security  of  any 
kind  given  to  Mr.  Lind,  for  this  purchase  of 
East  India  stock  ? 

Mr.  Trotten^'Vhe  stock  was  invested  in  his 
name  some  time  af^r,  not  immediately,  as  I 
have  understood  from  a  document  which  has 
been  lately  put  into  m^  hands: 

Mr.  If  Ai76rea<f.— Did  the  accounts,  which 
lyou  from  time  to  time,  delivcrad  to  lord  McU 
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yille,  thonzh  not  delivered  at  Tegular  periods, 
include  alltlie  receipts  and  payments  made 
and  received  by  you,  on  account  of  lord  Mel- 
ville? 

Mr.  Trotter.-^They  did,  to  the  best  of  my 
recollection. 

Mr.  l^Ai<(rea(/.--Didyou,  at  the  close  of 
the  year  1790,  make  up  all  the  balances  of 
the  Navy-pay-office,  at  the  Bank  of  England  ? 
Mr.  TniUer.-The  account  at  the  Bank  of 
England,  appears  by  my  books  tu  be  balanced 
at  that  time ;  but  whether  the  balance  was 
exactly  paid  in,  or  not,  I  cannot  ascertain,  be- 
cause some  of  my  drafts  may  not  have  been 
presented,  in  which  case,  that  would  form 
part  of  the  balance  appearing  so  to  be  paid  in. 
Mr.  WhUbread.—yfM  the  balance  at  the 
end  of  the  year  1790,  exactly  struck,  and  did 
it  appear  that  there  was  no  deficiency  at  that 
timef 

Mr.  TWiffer.— They  appeared  to  be;  I  could 
speak  with  more  precision,  if  the  accounts 
were  laid  before  me,  which  I  have  not  had 
the  advantage  of  for  some  time  past; 

Mr.  Wkitbread,"''Did  you  make  up  the 
difference  between  the  milance  of  the  one 
accoimt  and  the  other,  at  the  end  of  the  year 
1791? 

.  Mr.  Trotter, — I  cannot  speak  from  recol- 
lection ;  my  documents  are  in  the  hands  of 
the  honourable  managers,  and  I  probably 
should  be  able  to  speak  with  more  precision, 
if  they  were  laid  before  me. 

Mr.  WhUbr€ad,-Af  there  was  anv  diflfer- 
ence  between  the  office  cash  and  the  Bank 
cash,  in  the  end  of  the  year  1791,  of  what 
money  did  that  difference  consist  ? 

Mr.  Troiier. — It  would  consist  of  drafts  of 
mine  which  had  not  been  presented  at  the 
Bank,  in  part,  and  in  part  of  the  sum  of  mo- 
ney which  lord  Melville  was  indebted  to  the 
Chest  account,  and  to  me  upon  my  account 
current. 

Mr.  Whiibread. — Did  that  balance  you  are 
now  speaking  of,  comprehend  both  the  Chest 
accocmt  and  the  account  current? 

Mr.  Troiier, — It  did,  to  the  best  of  my  re- 
collection of  the  accounts. 

Mr.  Whiibread. — Did  the  balances  so  out- 
standing, from  1791  to  1799,  comprehend 
those  balances  so  due  from  lord  Melville? 

Mr.  rro/(«r.— They  did,  to  the  best  of  my 
recollection,  of  the  settled  accounts  always, 
but  a  small  account  may  have  existed  upon 
the  account  current,  which  was  not  Included 
in  that. 

Mr.  Whitbread, — Did  the  difference  between 
the  office  and  the  Bank  balance,  at  the  end  of 
each  of  those  years  which  you  have  specified, 
denote,  with  a  trifling  exception,  the  sum  of 
money  which  was  to  be  made  good  by  pay- 
ments from  lord  Melville,  to  the  public  and 
to  you? 

Mr.  Trotter.-^They  did,  to  the  best  of  my 
recollection. 

Mr.  Whitbread. — How  Ions  did  jfou  conti- 
nue in  office  after  lord  MdviUe  left  it  2 


Mr.  rrtrf/er.— Upwards  of  two  years. 

Mr.  Whiibread, — Who  was  treasurer  of  the 
navy  after  lord  Melville? 

Mr.  TVotter, — Lord  Harrowby  succeeded 
lord  Melville;  Mr.  Bathurst  succeeded  lord 
Harrowby,  and  Mr.  Tierney  succeeded  Mr. 
Bathurst. 

Mr.  Whiibread, — Was  any  interruption 
given,  by  either  of  those  treasurers,  to  the 
practice  of  taking  the  money  from  the  Bank, 
and  placing  it  in  the  hands  of  Mr.  Coutts,  or 
any  private  indivkluals  P 

Mr.  2>oe/er.— Mr,  Bathurst  ordered  it  to  bo 
altogether  done  away. 

Mr.  Whiibre<td,-^VftLB  that  order  carried 
strictly  into  execution  ? 

Mr.  Trotter, — I  do  not  know  bow  I  must 
be  pinned  down  to  the  word  strictly;  Mr. 
Bathurst  did  not  press  it  to  be  done  within  a 
few  da^s,  but  to  do  it  with  convenience  to 
myself;  that  I  might  do  it  in  the  space  of  a 
month  or  so ;  there  was  no  time  defined. 

Mr.  Whilbreadj^Wta  it  done  within  the 
month  P 

Mr.  IVo/tcr.— It  was. 

Mr.  Whitbread,^D\d  you  continue  in  the 
situation  of  paymaster,  after  the  money  was 
so  placed  at  the  Bank  ? 

Mr.  Trotter.^  I  did. 

Mr.  Whitbread,^Yfhtn  did  you  quit  the 
office? 

Mr.  Trotter,-— I  left  the  office  in  one  month 
after  Mr.  Tierney  succeedefl  to  the  situation 
of  treahurcr  of  the  navy ;  I  do  not  recollect 
the  time. 

Mr.  Whiibread' — Were  you  ever  after  ap- 
pointed paymaster  of  the  navy  ? 

Mr.  Troiter,^l  was,  by  Mr.  Canning. 

Mr.  Whitbread.— Did  the  same  practice, 
that  had  been  ordered  by  Mr.  Bathurst,  pre- 
vail during  the  trcasurership  of  Mr.  Cannine? 

Mr.  Trotter,— h  did,  * 

Mr.  Whitbread, — Was  the  balance  upon 
the  Chest  account  always  against  lord  Mel- 
ville? 

Mr.  Trotter, — 1  believe  it  was. 

Mr.  Whiibread. — Was  any  security  of  any 
sort  signed  by  lord  Melville  to  you,  or  to  any 
other  person,  on  account  of  the  India  stock  so 
purchased  P 

Mr.  Trotter, — None. 

Mr.  Whiibread. — When  did  you  quit  the 
Navy-pay-offide  altogether  ? 

Wr.  Trotter,"!  believe  in  the  April  in  last 
year;  I  have  no  recollection  of  the  precise 
day. 

Mr.  Whitbread. — Did  you,  while  you  were 
paymaster  of  the  navy,  make  any  cash  pay- 
ment with  your  own  hand,  on  account  of  the 
public  ? 

Mr.  Trotter. — I  do  not  recollect  that  I  ever 
did,  excepting  in  Exchequer  fees. 

Mr.  WhUbread,—D\d  you  always  issue  vour 
money  by  drafts  to  your  sub-accountants? 

Mr.  Trotter, — I  recollect  one  or  two  in- 
stances wherein  I  did  not;  having  a  sum  of 
money  in  the  Iron  Chest,  I  issued  to  them. 
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Mr.  If  Ail6reM<.— Were  those  exceptions  to 
the  general  rule  few  ? 

Mr.  Trotter, — Very  few. 

Mr.  Wkitbread, — Did  ynu  ever  draw  drafts 
upoD  the  Bank  of  Eoolaud,  and  go  yourself, 
or  send  others  to  take  cash  or  oank- notes 
from  the  Bank,  to  be  paid  either  to  Messieurs 
Coutta,  or  elsewhere  ? 

Mr.  Trotter, — 1  do  not  know  that  I  ever 
did  it  personally;  but  I  have  sent  others  to 
do  so. 

Mr.  Whit  bread.  ^\l  Ave  you,  or  any  other 
persons,  received  such  money  without  pas&ing 
It  through  the  hands  of  Mr.  t.outts  ? 

Mr.  Trotter. — 1  Imve  nu  knowledge  of  its 
ever  having  been  dune;  I  have  Ijeen  int'urined 
it  has  been  dune. 

Mr.  Whitbread.-^Do  you  recollect  no  in- 
stance of  notes  havinc  been  brought  from  the 
Bank  of  England,  witnout  passing  tlirough  the 
hands  of  Messieurs  Coutts. 

Mr.  Trotter.  —I  do  not  recollect  any  my- 
self; my  instructions  wore  generally  given  \o 
Mr.  Wilson,  who  managed  that  fur  me,  or 
Mr.  Tweedy  of  the  Pav-otiire.  I  am  told  that 
has  happened  more  than  once,  but  have  no 
recollection  of  it. 

Mr.  WhUbreati.^Do  you  recollect  drawing 
one  day  for  a  million  of  mone^,  and  having 
received  a  million  of  money,  without  passing 
through  the  house  of  Coutts.^ 

Mr.  Trotter, — I  never  drew  for  a  million  of 
money  but  once  in  my  life,  and  that  money 
went  mto  the  hands  of  Coutts. 

Mr.  Whitbread.—WsL^  it  paid  into  Coutts*s 
hands  in  bunk-notes,  or  was  the  dra(\  given 
to  them  ? 

Mr.  Trotter. — My  draft  was  given  to  the 
principal  money  conductor  of  the  Pay  office, 
who  went  into  the  Bank  with  that  draft ;  the 
notes  being  divided  into  a  great  number  of 
small  notes,  and  he  brought  that  directly, 
and  put  it  into  the  house  of  Coutts,  as  I  un- 
derstand. 

Mr.  Wkitbread, — ^Thcn  it  was  put  into 
Coutts's  bank  in  bank-notes,  and  not  in  the 
shape  of  adraf\? 

Mr.  2 rotter. — I  drew  a  draf\  as  usual  upon 
the  Bank,  but  instead  of  giving  the  draft  to 
Coutts*s,  I  gave  it  to  the  money  conductor, 
who  carrieu  it  to  the  Bank,  and  took  the 
Bank  notes  to  Coutts*s. 

Mr.  Whitbread. — Did  you  ever  draw  for 
small  sums,  either  upon  the  Bank,  or  upon 
the  house  of  Coults,  for  public  services? 

Mr.  Trotter. —-l  do  not  know  what  the  ho- 
nourable manager  ma^  call  a  small  sum. 

Mr.  Whitbread. — Did  you  ever  draw  for  a 
less  sum  than  a  thousand  pounds,  either  upon 
the  Bank  or  Messieurs  Coutts,  on  arcount  of 
the  public  service?  * 

Mr.  Trotter, — I  make  no  doubt  I  have  often 
done  so. 

Mr.  ITAif^rcflJ.— Did  you  ever  make  any 
small  payments  on  account  of  the  public  ser- 
vice, excepting  Exchequer  fees  ? 

Mr.  Trotter. — I  do  not  recollect  any,  unless 
it  were  re  payments  into  the  Bank.  *  ^  I 


Mr.  WkUbread^^htcotf^ng  to  the  nalure 
and  to  the  practice  of  the  Pay-office,  since 
that  accouut,  have  payments  been  made  by 
the  paymaster  in  the  ordinary  courte  uf  the 
office? 

Mr.  Trotter, —l  do  not  recollect  any.  I  do 
not  know  what  the  honourable  manager  al- 
ludes to. 

Mr.  Whitbreud, — Do  any  payments  to  any 

public  creditors  pass,  in  the  usual  form  of  bu- 

I  siness,  through  the  hands  of  the  paymasters? 

Mr.  Trotter, — I  believe  not. 

Mr.  Whitbread. — .Are  not  tliey  all  made  by 
the  sub-accountant? 

Mr.  Trotter. — They  are,  as  I  said  before, 
except  with  regard  to  the  Exchequer  fees. 

Mr.  WhUbrtod. — Did  ^'ou  ever  receive  any 
gratuity  from  lord  MelviUe,  for  acting  as  Uia 
agent  ? 

Mr.  Trotter. — Never. 

Mr.  Whitbread,^l%  the  book  in  which  you 
kept  the  account  current  and  the  Chest  ac- 
count destroyed  ? 

Mr.  Trotter.-^li  is. 

Mr.  D'Ai/^renJ.— Are  all  the  books  contain- 
ing any  accounts  between  lord  Melville  and 
you,  and  the  vouchers,  destroyed  ? 

Mr.  rro«er.— They  are,  to  the  best  of  my 
belief. 

Mr.  Wkitbread,-^D\^  you  ever  lose  one  of 
these  books  whilst  they  were  in  existence  ? 

Mr.  Trotter. '-l  was  robbed  of  one  of  those 
books  at  one  time. 

Mr.  Whitbread.'^TM  you  recover  it  again  ? 

Mr.  Trotter.^l  did. 

Mr.  Wkitbread. — How  did  yon  get  it 
again  ? 

Mr,  Trotter, — I  received  it  from  one  of  the 
magistrates  of  the  public  office,  in  Uatton- 
garden. 

Mr.  irAir6rM(/.— Was  that  one  of  the  books 
in  which  the  account  current  and  Chest  ac- 
count, between  you  and  lord  Melville,  was  en- 
tered ? 

Mr.  rrof/er.— It  was. 

Mr.  Whitbread.^hook  at  this  paper,  is  that 
signed  by  you  ? 

Mr.  Trotter. — It  is. 

Mr.  B'Ai/6reaJ.— What  does  that  paper  pur- 
port to  be  ? 

Mr.  Trottcr.'^li  purports  to  Iki  an  account 
current  between  lord  Melville  and  myself, 
dated,  commencing  in  the  year  1802. 

Mr.  Whitbread. — Is  that  an  account  ba- 
lanced ? 

Mr.  Jro//fr.— It  appears  to  be  so. 

Mr.  Whitbread. — Is  it  signed  by  both  j>ar« 
ties  ? 

Mr.  Trotter. — It  is. 

Mr.  Whitbread. — Have  you  any  vouchers  in 
your  hand  connected  with  that  paper? 

Mr.  Trotter. — Here  are  vouchers,  but  I  do 
not  know  whether  they  belong  to  it  or  not. 

Mr.  Whitbread. — Refer  to  them. 

Mr.  Trotter, — ^I'hey  do  not  seem  to  r6^  to 
the  account,  they  are  of  subsequent  d|[lc,  I 
see  no  reference  whatever.  '.* 
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Mr.  Whif  bread. — Are  thejf  vouchers  of  any 
accounts  between  lord  Melville  and  you } 

Mr.  Troiter, — ^They  are  vouchers  of  three 
payments^  which  I  appear  to  have  made  upon 
lord  Melville's  account. 

Mr.  WhUbread,^ls  the  sheet  now  in  your 
hand  of  the  nature  of  those  accounts,  which 
^ou  delivered  to  lord  Melviile,  at  certain  pe- 
riods? 

Mr.  Trotier.—They  are. 

Mr.  WhUhread.^Vfere  the  accounts  so  de- 
livered by  you,  at  certain  periods,  both  on  the 
chest  and  the  current  account,  so  signed  as 
that  paper  in  your  hand  is  signed? 

Mr.  IWrf/fr.— They  were. 

Mr.  Whiibread, — ^To  whom  did  you  give 
the  direction  for  the  purchase  of  9,000/.  India 
stock,  in  1799,  for  ibe  benefit  of  lord  Mel- 
ville? 

Mr.  TroUer. — I  can  only  judjge  from  titat 
circumstance,  that  roost  part  or  my  transac- 
tions of  that  sort  went  through  the  house  of 
Coutts  and  Company,  and  I  have  no  doubt  my 
directions  were  there  placed. 

Mr.  WkUbread. — ^1  o  whom  were  the  direc- 
tions given  for  the  purchase  of  10,000/.  of  the 
loyalty  loan,  in  1797  ? 

Mr.  Trotier,'^!  gave  no  directions  respect- 
ing that,  to  the  best  of  my  recollection. 

Mr.  Whitbread,^To  whom  did  you  give  di- 
rections for  the  purchase  of  the  7,0001.  three 
per  cent  reduced? 

Mr.  TntlUr. — I  presume  also  to  the  house 
of  Messieurs  Coutts  and  Company. 

Mr.  If  Ai/6re«(/.— Does  Mr.  Philip  Antro- 
bus,  the  broker,  act  for  that  house? 

Mr.  jfro/ter.— I  have  heard  so. 

Mr.  WkUbrtad. — Do  you  know  that  he  did, 
at  that  time,  act  for  that  house  ? 

Mr.  TVoiier.^-l  believe  it,  but  I  do  not 
know  it. 

Mr.  Ptimer.^l  beg  to  ask  the  honourable 
managers  whether  they  will  have  occasion  to 
call  this  witness  again  ? 

Mr.  WkUbread. — I  do  not  know  that  thev 
will,  but  I  do  not  say  that  they  will  not  call 
him  agaiu. 

Mr.  P/aaMr.— I  did  not  mean  to  interrupt 
their  examination,  if  they  go  to  other  matters 
now,  and  to  examine  him  upon  the  whole  of 
hl$  evidence  hereafler. 

Then  Alexander  Trotter^  esq.  was  cross-exa- 
mined  as  follows : 

Mr.  P/ii««er.— You  speak  of  your  being  ap- 
pointed pa^rmaster  in  conseauence  of  the  re- 
commendation you  stated.  Had  you  had  an 
opportunity  of  being  useful  to  lord  Melville  in 
some  regulations  respecting  the  office,  pre- 
vious to  your  being  appoint^  by  him  to  the 
office  of  paymaster? 

Mr.  Troiitr,-'\^  very  early  after  lord  Mel- 
ville's first  appointment  as  treasurer  of  the 
navy,  presented  his  lordship  with  a  plan  for 
.new  regulating  the  business  of  the  office, 
which  lliave  understood  was  much  approved 
of  by  his  lordship.  .  • 

VOL.  XXIX. 


Mr.  Pluwter, — In  what  year  was  that  P 

Mr.  Trotter, — 1  fancy  it  was  in  1782 ;  it  was 
a  ver^  short  time  after  his  lordship  was  firbt 
appointed  treasurer  of  the  navy. 

Mr.  P/am^r.— Some  time  prior  to  your  be- 
ing appointed  paymaster? 

Mr.  Trotter. — A  great  many  years  before. 

Mr-  Plymer, — In  that  interval,  between  the 
circumstance  that  first  brought  you  to  lord 
Melville's  notice,  and  your  appointmeut  as 
paymaster,  was  any  intercourse  kept  up  be- 
tween his  lordship  and  you  ? 

Mr.  2Vo^r<T.— I  believe  I  was  known  to  his 
loraship  during  the  time,  but  I  had  no  parti- 
cular intercourse  with  his  lordship. 

Mr.  P/amer.— The  first  circumstance  you 
were  interrogated  to,  after  that  of  your  being 
appointed  paymaster,  was  his  lordship's  ac- 
knowledgment of  a  balance  in  his  hands  of 
10,000/.  At  the  time  lord  Melville  said  that 
was  in  his  hands,  did  he  not  at  the  same  time 
say  it  was  not  applied  to  any  private  use 
or  emolument  of  his  own,  but  to  public  pur- 
poses, from  whence  il  was  likely  there  would 
be  a  loss? 

Mr.  Trotter. --Uis  lordship  expressed  to  me 
he  was  afraid  that  there  might  be  a  loss;  the 
conversation  might  be  very  pointed,  but  I  do 
not  recollect  it  so  much  as  to  be  able  to  s^ 
that  his  lordship  actually  stated  it  to  be  for 
public  purposes,  but  it  is  at  a  very  distant  pe- 
riod, and  it  is  not  impossible  he  did. 

Mr.  P/iimer.— Have  you  any  the  least  re- 
collection that  lord  Melville  acknowledged 
that  he  had  applied  it  to  any  purposes  of  pri- 
vate benefit  to  himself? 

Mr.  Trotter.—^ont. 

Mr.  P/aMer.*-Whether  the  sums  for  the 
purpose  of  payins  the  Exchequer  fees,  which 
you  have  stated/had  not  for  some  time  been 
a  fund  in  t^e  hand  of  the  paymaster,  which 
he  used  for  hit  own  emolument,  when  not 
wanted  by  the  public? 

Mr.  Trol/er.— I  had  understood  that  they 
had  always  been  in  the  hands  of  my  prede- 
cessors, paymasters  of  the  navy ;  and  that  the 
parts,  which  were  not  immediately  required 
for  the  payment  of  the  (lublic  fees  ^^re  made 
use  of;  and  that  as  soon  as  the  sum  in  their 
hands  was  reduced  to  under  3,000/.  it  was 
luual  for  the  paymaster  to  make  an  applica- 
tion for  a  further  sum  of  3.000/.  to  be  im- 
prested  into  his  hand  for  that  purpose.  That 
was  the  mode  that  was  explained  to  me  vrhcn 
I  came  into  the  office,  and  I  received  the  ba- 
lances remaining  upon  two  ex-treasurerships ; 
and,  soon  after  my  appointment  to  the  omce 
S/K)0/;  was  put  into  my  hands  to  pay  the 
Exchequer  fees  upon  the  current  treasurer- 
ship. 

Mr.  Plumer.^l  think  you  said  the  money 
issued  for  tlie  Exclioouer  fees,  is  issued  in  a 
different  mode  from  tnc  money  issued  for  pub- 
lic service  f 

Mr.  Trotter.^l  did  slate  so. 

Mr.  P/wwcr.— JSlatc  wherein  that  dificrence 
consists  ? 
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Mr.  Trotteri-r- AW  monies  issued  from  the 
Exchequer,  to  the  treasurer  of  the  uavy,  are 
ID  consequence  of  a  letter  from  the  difiereot 
boards,  connected  with  that  office,  desiring 
him  to  n)cniorial  the  Treasur;^  fur  such  sums 
of  money,  excepting  in  the  mstance  of  Ex- 
chequer fees:  he  alone  is  acquainted  when 
they  are  nearly  exhausted,  and  when  he  finds 
them  to  be  nearly  exhausted,  he  includes  an 
application  for  3,000/.  into  any  memorials  to 
be  sent  to  the  Treasury,  to  be  imprested  into 
the  treasurer's  hands. 

Mr.  Plumer.^Is  it  to  be  understood  then 
that  all  applications  for  other  sums  of  monev 
for  the  public  service,  must  originate  with 
some  one  of  the  boards  > 

Mr.  2Vo//tr.— The  whole  of  the  money. 

Mr.  P/niiiCT*.— There  are  different  boards 
that  give  directions  for  issuing  of  money ;  can 
any  money  be  issued  from  the  Exchequer  to 
carry  on  the  naval  service  without  a  letter 
from  one  or  other  of  those  boards? 

Mr.  Trolter. — It  cannot. 

Mr.  Plutner. — Does  that  letter,  or  a  copy  of 
it,  accompany  the  memorial  to  the  Treasury 
for  the  issue  of  that  money  ? 

Mr.  TroT/fr.— It  does. 

Mr.  P turner . — Is  that  the  case  with  respect 
to  money  that  issues  for  Exchequer  fees } 

Mr.  Trotter, — I  have  endeavoured  to  explain 
that  it  is  not ;  it  originates  entirely  from  the 
paymaster,  in  fact,  who  is  the  judge  of  when 
that  fund  is  nearly  exhausted. 

Mr;  Plumer. — Was  the  course  of  office  you 
have  described,  the  same  before  the  act  of 
parliament,  as  it  has  been  since  the  passing 
the  act  of  the  twenty  fifth  of  the  King  ? 

Mr.  Trotter. — The  same,  I  believe. 

Mr.  Plutner,  — U  then  the  issuing  Exche- 
quer fees,  a  subject  to  which  the  regulation 
of  the  act  of  parliament,  by  the  course  of  office 
applies  ? 

Mr.  Trotter.—l  presume  it  is;  as  I  believe 
the  act  of  parliament  directs  all  sums  from 
the  Exchequer  to  be  issued  to  the  Bank,  and 
the  money  to  pay  Exchequer  fees,  is  accord- 
in£ly  issued  to  the  Bank. 

Mr.  P/ujiier.— Ilasall  the  detail  and  ma- 
nagement of  the  treasurer's  office  been  al- 
ways lef\  to  the  paymaster? 

Mr.  Trotter, — I  believe  it  generally  is,  es- 
pecially durinz  the  time  in  which  I  acted  as 
paymaster  to  the  navy,  it  certainly  was,  and 
altogether  so  in  lord  Melville's  time ;  some 
tubiequent  treasurers  have  thought  it  neces- 
sary to  attend  (he  business  of  the  office  more 
minutely. 

Mr.  Plumer. — But  during  the  whole  period 
of  time  you  have  been  acqiuainted  with  the 
office,  has  the  execution  of  it  in  detail  always 
been  left  with  the  paymaster.' 

Mr.  7  ro//cr.-- A I  ways,  I  believe. 

Mr.  Plumer. — Was  that  the  case  during  the 
wliolc  f»criod  uf  lord  Melville's  treasurersnip  ? 

Mr.  Trailer. — As  far  as  I  know  it  was. 

Mr.  Plumer. — Was  the  whole  management 
and  drawing  for  the  public  money  entirely 


left  to  you,  during  the  period  whtn  you 
paymaster  ^ 

Mr.  TriJi/er.— 1  believe  it  was. 

Mr.  P turner. —\o\\  suted  that  permission 
was  given  by  lord  Melville,  to  draw  money 
from  the  Bank  of  England,  to  Coutts*8  bank. 
Whether  the  only  rea5on  represented  by  you, 
to  lord  Melville,  'for  that  meastnTe,  wis  not  t* 
faciliute  the  official  convenience  ? 

Mr.  'iVo/fer.— Entirely  so,  I  always  stated 
so ;  the  convenience  that  would  arise,  and  the 
greater  security  of  the  money. 

Mr.  P/irfR<r.- -State,  if  you  can  recollect, 
how  you  represented  that  it  would  fiicilitate 
the  conveuience  of  the  office,  that  that  trans- 
fer should  take  place  ? 

Mr.  Trotter, --l  represented  the  inconve- 
nience that  would  attend  the  payments  from 
the  distance  of  the  Bank,  and  proposed  to  his 
lordship,  that  a  banker  nearer  should  be  al- 
lowed to  keep  the  nioney  in  his  hands,  till  I 
found  it  necessary  to  issue  it  to  the  siib-ac* 
countants. 

Mr.  P/aiwcr.— Did  you  state  also  to  lord 
Melville,  in  what  manner  the  money  would 
be  more  secure  f 

Mr.  Tr^tiier. — I  represented  to  him  thedan- 

§er  of  sending  in  drafts,  to  the  Bank  every 
ay,  by  messengers,  who  were  obliged  to  bring 
out  the  produce  of  these  in  cash  to  supply  the 
daily  payments. 

Mr.  P/i/«fr.— Whether  when  this  applica- 
tion was  made  by  you,  the  office  had  not  been 
removed  from  Broad  street,  where  it  had  been 
before  situated,  to  Somerset  House  ? 

Mr.  Trotter. — I  believe  it  had. 

Mr.  P turner. — ^Though  tfie  paymaster  makes 
no  payment  with  his  own  hand,  does  not  the 
paymaster  furnish  the  supplies  to  the  sub-ae- 
countants,  for  all  the  money  that  is  daily  paid? 

Mr.  Trotter, — He  does. 

Mr.  Plumer." -V^M  there  the  least  mehtioo 
to  lord  Melville,  at  the  time  applicatbn  wis 
made  fur  his  permission  to  maxc  the  change 
vou  have  stated,  of  any  private  emolument  to 
be  derived  to  any  body  from  it  ? 

Mr.  rro/ifr.--None  whatever;  it  was  ne- 
ver in  lord  Melville's  contemplation,  and  I  do 
not  remember  that  it  was  in  my  own,  at  that 
time. 

Mr.  Plumer, — Was  the  permission  which 
was  given  to  draw  money  tn»in  the  Bank,  to 
be  deposited  till  it  was  wanted,  in  Coults's 
bank,  entirely  confined  to  the  money  that 
would  be  wanted  for  official  convrnienceF 

Mr.  Trotter.-  -I  do  not  know  that  the  ieob- 
versation  extended  to  so  gre:it  a  length,  as  to 
go  into  th:it  minute  part  of  the  subject. 

Mr.  Plumer  —But  was  there  then,  or  at 
any  subsequent  time,  any  permission  giveh 
by  lord  Melville  to  draw  mon»os  from  the 
Bank,  for  any  other  purpose  ? 

Mr.  Trotter, — Never. 

Mr.  Plumer. — I  understood  you  to  state, 
that  you  received  lord  Melville's  salary,  as 
treasu  rcr  of  the  nsvy  f 

Mr.  Trwtitr.^l  <M  in  sdosI  um«>t<s;fl 
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had  thought  univerftally  so,  till  a  statement 
was  made  from  the  Pay-office,  in  which  I 
found  some  few  payments  had  been  made  to 
Mr.  Wilson  upon  my  account,  and  to  others 
upon  my  account,  and  one  payment  to  his 
lordship. 

Mr.  P/nmer.—  Resides  the  salary  of  the 
treasurer  which  you  received,  did  yon  also  re- 
ceive on  lord  Melville's  account,  during  the 
whole  period  of  acting  as  his  agent,  various 
remittances  from  ScoUand  and  other  places, 
on  his  lordship's  account,  to  a  consioerable 
amount? 

Mr.  IVo/^er.—I  did,  to  a  large  amount. 

Mr.  Plttmer, — You  speak  of  your  attending 
lord  Melville  with  the  statement  of  his  ac- 
counts, which  was  signed  by  his  lordship,  as 
I  understood  you  to  state,  and  duplicates  of 
the  accounts  Tefl  with  him  ? 

Mr.  I^oUer.So  I  stated  the  fact 

Mr.  Plumer, — When  vou  attended  his  lord- 
ship upon  the  subject  of  private  business,  and 
business  of  the  nature  ^ou  have  stated,  did 
you  observe  whether  his  lordship  gave  any 
particular  attention  to  the  business? 

Mr.  Trotter, — I  was  very  much  concerned 
that  I  never  could  draw  lord  Melville's  atten- 
tion particularly  to  the  subject  of  his  private 
accounts. 

Mr.  Flumer. — Were  not,  in  most  instances, 
the  accounts  that  were  produced  brought  by 
vou,  signed  immediately,  upon  the  confidence 
lord  Melville  reposed  in  you,  without  any  exa- 
mination ? 

Mr.  lyotter. — I  always  exhibited  the  ac- 
counts to  bis  lordship  for  bis  examination,  and 
he  may  have  looked  at  them,  but  I  am  con- 
scious that  he  never  attended  to  them  parti- 
cularly. 

Mr.  PiiiMer.— Whenever  you  had  occasion 
to  attend  his  lordship  upon  any  business  of  a 
public  nature,  or  auy  business  that  related  to 
the  detail  and  management  of  the  office,  iu 
which  his  own  private  interest  was  not  con- 
cerned, did  you  find  lord  Melville  equally  in- 
attentive, or  directly  to  the  reverse  ? 

Mr.  IVol^er.— I  must  state  directly  the  re- 
verse. Lord  Melville  never  interrupted  me 
in  any  representations  that  I  made  to  him  re- 
spectmg  the  public  business  of  the  office,  un- 
less it  was  merely  telling  me  he  had  not  time 
to  attend  to  me  at  that  time,  and  appointing 
another  time,  when  I  laid  the  subject  before 
him. 

Mr.  Flumer4 — Am  I  to  understand  you,  that 
when  you  waited  upon  lord  Melville  about  the 
public  accounts  in  which  he  was  not  person- 
ally interested,  vou  were  sure  to  have  his  at- 
tention, but  could  not  get  his  attention  in  the 
same  manner  to  his  own  private  accounts  ? 

Mr.  Tro^/er.— That  b  what  I  mean  to  state. 

Mr.  P/ttmer.— Whether  lord  Melville  did  at 
any  time  require  or  receive  from  you  any  re- 
ceipt or  voucher,  or  document  of  any  kind  up- 
on these  accoqpts  f 

Mr.  Troiter.^l  do  no^  recollect  tliat  I  ever 
-jgava  hifQ  a,receiDt  foijt^y  inoqey  in  my  life. 


Mr*  P/inwer,— Whenever  you  have  paid 
money  for  him,  did  his  lordship  ever  desire 
to  see  any  voucher  for  that  payment,  or  take 
it  entirely  upon  the  representation  you  gave 
of  it  ? 

Mr.  Trotter.—  I  never  failed  to  oresent  the 
documents  and  vouchers  to  his  loruship,  but  I 
do  not  recollect  any  instance  in  which  he  re- 
quired iu 

Mr.  P/«mer.— Have  you  any  distinct  recol- 
lection that  can  enable  yon  to  state  wliat  was 
the  form  or  the  contents  of  the  bond  of  this 
4,000/.  or  whether  it  was  not  a  bond  in  the 
usual  form  ? 

Mr.  JVotter.—  !  have  no  recollection  of  it 
whatever,  only  I  believe  it  did  not  bear  inter- 
est. 

Mr.  P/iimer.— Have  you  any  recollection 
whether  its  not  bearing  interest  was  or  not 
specified  in  the  bond  ? 

Mr.  Drotter.-^l  have  no  distinct  recollec- 
tion, but  I  do  not  believe  that  it  was. 

Mr. P/icjner.— The  first  purchaseyou  speak 
to  was  2,000/.  East  India  stock.  Whether,af- 
ter  the  documents  you  have  seen  on  the  sub- 
ject, you  have  now  any  memory  or  recollec- 
tion upon  the  subject? 

Mr.  Trotter,— I  recollect  generally  that 
lord  Melville  wanted  to  be  possessexl  of  a  fur- 
ther qualification  of  East  India  stock,  and  he 
begged  me  to  procure  it  for  him,  but  whether 
he  told  me  that  he  would  immediately  repay 
me  the  money  or  not  I  do  not  recollect. 

Mr.  PUimer. — ^Whether  upon  that  occasion^ 
or  upon  auy  other,  lord  Melville  ever  directed 
you  to  lay  out  any  part  of  the  public  money 
m  your  hands  for  the  use  and  benefit  of  lord 
Melville  ? 

Mr.  Trotter. — He  never  did  under  the  spe* 
cific  name  of  public  money,  or  any  money 
bearing  that  description. 

Mr.  Flumer.—ln  every  instance  in  which 
this  stock  was  purchased  by  you,  was  it  un- 
derstood by  lord  Melville  to  be  purchased  ei- 
ther out  of  lord  Melville's  own  funds,  or  from 
private  funds  lent  him  by  you  ? 

Mr.  Trotter. — I  cannot  precisely  say  that ; 
I  do  not  know  any  thing  to  the  contrary,  but 
I  do  not  know  what  lord  Melville's  concep- 
tions may  have  been,  be  never  expressed  him- 
self to  the  contrary  to  me. 

Mr.  Flumer.— U  there  any  instance  in 
which  prior  to  the  purchase  of  any  stock,  it 
was  mentioned  to  lord  Melville  by  you,  that 
it  was  intended  to  be  purchased  out  of  the 
public  money,  except  in  the  instance  of  the 
purchase  of  East  India  stock? 

Mr.  Trotter.— ^evev  to  the  best  of  ray  re- 
collection. 

Mt.  Flumer. — Am  I  to  understand  you  to 
state,  that  in  the  only  instance  where  that 
was  proposed,  it  was  indignantly  rejected  ? 

Mr.  Trotter.— I  mean  so  to  be  understood. 

Mr.  Flumer. — I  understood  you  to  stale 

that  you  did  not  originally  eive  directions,  nur 

are  cognizant  by  whom  the  direction  wab  given 

,  for  the  purchase  of  the  subscription  of  the 

lOfiOOl.  loyalty  loan? 
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Mr.  Troiter. — I  am  unacquainted  who  ga 
directions  respectins  tt)at  lo^Ity  loan;   at ! 
least,  I  have  nu  recoTleclion  ot  that ;  and  I  do  ' 
not  find  that  it  passed  throagh  me,  or  by  my 
orders. 

Mr.  P/«m/^r,— Can  you  recollect,  whether 
tne  first  instalment  that  was  paid  fur  that  loy- 
alty loan,  was  not  paid  out  of  the  prirate 
funds  belonging  to  lord  Melville  ? 

Mr.  7*rott*r,—U  may  have  been  so,  but  I 
do  not  recollect  the  circumstance. 

Mr.  P/Mmf  r.— You  stated,  that  you  had  paid 
^feral  instalments,  from  time  to  time,  upon 
that  lo\'alty  stock  ? 

Mr.*IVo«fr.--I  have. 

Mr  Piumcr. — Was  it  at  any  time  commu- 
nicated to  lord  Melville,  whilst  these  pay- 
ments were  making  out,  out  of  what  funds 
these  advances  were  made  ? 

Mr.  Tro^^fr.— Never;  I  believe  they  were 
made  in  consequence  of  demands  which  were 
made  upon  lord  Melville,  and  which  I  satis- 
fied without  any  instructions  from  his  lord- 
ahip. 

Mr.  Phmer. — Can  you  recollect  about  what 
period  it  was,  that  the  last  of  those  payments, 
in  respect  of  this  10,000/.  loyalty  loan,  was 
made? 

Mr.  7Vo//er.— I  do  not;  but  my  accounts 
with  Mr.  Coutts  must  show  it 

Mr.  Plumer. — Do  you  remember  the  year  ? 

Mr.  Trotter.^l  have  no  recollection  of  it. 

Mr.  P turner. — Do  you  recollect  whether  it 
was  about  September  1797  ? 

Mr.  Trotter, — I  have  no  recollection  of  it. 

Mr.  Plumer. — Do  you  recollect  that  soon 
&Aer  the  last  instalment  was  paid  upon  that 
account,  securities  were  given  by  lord  Mel- 
ville, am)  a  power  of  attorney  for  the  sale  of 
that  and  all  his  other  stocks,  to  secure  the  re- 
payment of  what  was  due  ? 

Mr.  Trotter. — I  perfectly  recollect  the  cir- 
cumstance. 

Mr.  Plumer. — Did  those  securities  cover  an 
Ample  fund  for  the  repayment  of  all  those 
sums  which  had  been  advanced  upon  that  ac- 
count ? 

Mr.  Trott€r.^r[\ty  did. 

Mr.  P/ii«ier.— You  stated,  I  think,  that  you 
directed  slock,  to  the  amount  of  7,000/.  three 
per  cents,  to  be  purchased  for  lord  Melville; 
was  that  purchase  made  by  any  d'u-eclions  firom 
lord  Melville  > 

BIr.  Trotter. — It  was  made  without  any  di- 
rections from  his  lordship. 

Mr.  Plumer. — How  came  that  purchase  to 
be  made,  without  any  directions  from  lord  Mel- 
ville ? 

Mr.  Trotter. — I  made  it  in  the  general  ma- 
nagement of  lord  Melville's  affairs :  I  believe 
a  sum  of  money  had  come  into  my  hands,  at 
that  time,  for  his  lordship,  and  I  thought  it 
was  proper  to  invest  it  in  some  manner,  to 
produce  an  interest  to  his  lordship. 

Mr.  Plumer. —Am  I  to  understand,  that 
funds  had  come  into  your  hands,  which,  be- 
fore that  time,  had  t>een  carrying  a  productive 
iulercst  to  lord  Melville  > 


Mr.  Thftter.^l  believe  they  hid,  eitlwr 
previoitsly,  or  a  few  days  afterwards  ;  one  of 
the  payments  was,  T  thmk,  upon  a  bill,  which 
mignt  not  have  been  due  upon  the  veiy  day  I 
made  the  purchase;  but  I  believe  the  bill  md 
come  into  my  hands  previous  to  my  roaltiog 
the  purchase. 

Mr.  Plumer. — Was  any  precise  commmWi 
cation  ever  made  to  lord  Melville,  reapeding 
the  mode  in  which  tliat  piirchane  had  been 
made,  or  any  particulars  respecting  it? 

Mr.  Trotter  ^l  probably  mentioiwd  It 
when  I  presented  my  accounts  to  him,  but  I 
do  not  recollect  any  particular  convorsatioo 
that  I  had  with  his  lordship  on  the  subject. 

Mr.  P/amer.—You  have  stated  that  lord 
Melville  indignantly  rejected  the  ofier  of  «p^ 
plying  the  public  money  to  the  purchase  6f 
India  stock,  and  you  then  proposed  to  fur- 
nish him  with  the  money,  by  procuring  it  of  a 
relation  ? 

Mr.  IVo/Zcr.— I  did. 

Mr.  P/kiiier.— Was  that  relation's  nane 
mentioned  to  lord  Melville  f 

Mr.  Trotter. — I  mentioned  my  reUtiOo'a 
name,  it  was  Mr.  Montague  Lind. 

Mr.  P/bfiner.— Was  any  security  ever  de- 
manded of  lord  Melville,  in  respect  to  the 
loan  that  had  t)een  made  for  that  porcbase  of 
stock? 

Mr.  Trotter. — None ;  because  I  had  repre- 
sented to  his  lordship  that  I  thought  I  coald 
procure  it  on  the  security  of  the  stock  being 
vested  in  the  person's  name  of  whom  I  ahould 
borrow  the  money. 

Mr.  P/icmer.— Was  the  stock,  after  its  pur- 
chase, transferred  as  a  security  to  cover  the 
money  that  was  advanced  for  the  purchase 
ofitP 

Mr.  Trotter. — It  was  not,  in  fact;  it  was  in- 
vested in  Mr.  Lind*s  name  for  mv  account. 

Mr.  Plumer. — Did  it  ever  stand  in  the  name 
of  lord  Melville? 

Mr.  JVotter.^li  never  did. 

Mr.  Plumer.^ AX  first  voo  stated,  that  the 
amount  of  the  interest,  for  tlie  money  bor- 
rowed for  this  purchase,  exceeded  the  divi- 
dend? 

Mr.  Trotter,  —I  believe  it  to  have  done  so. 

Mr.  Plumer. — When  that  was  the  case,  wat 
lord  Melville  chareed  with  the  difference? 

Mr.  Trotter.-^ne  was  regulariy  chai^^ 
with  the  interest,  and  got  credit  by  the  divi- 
dends, whatever  they  were. 

Mr.  Plumer, — ^Then,  at  that  time,  was  he 
not  an  annual  loser  by  the  fnirchase  of  that 
stock? 

Mr.  Trotter. — I  believe  his  lordshi|>  to  have 
been  so,  inasmuch  as  the  interest  exceeded 
the  dividends. 

Mr.  Plumer. — When  this  purchase  of  East 
India  stock  was  made,  was  the  prospect  an 
immediate  rise,  or  that  in  the  course  of  time 
it  would  rise  ? 

Mr.  Trof/er.^Ii is  lordship  certainly  alhided 
to  a  distant  prospect,  from  the  prcjnessive 
state  of  the  afiairs  of  India  towaro  pro^ 
perily. 
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Mr.  P/flMier.— Whether  lord  Melville  ever 
knew  that  the  person  who  advanced  this  mo- 
ney, was  any  other  person  than  Mr.  Lind, 
nntil  after  the  publication  of  that  fact,  in  the 
tenth  report,  or  from  the  late  inquiries? 

Mr.  Irotter. — I  never  thought  it  necessary 
to  inform  his  lordship  of  it,  and  I  have  no 
reason  to  believe  that  ne  ever  know  it. 

Mr.  Phtiner,-^H9,ye  you  the  least  reason  to 
believe  that  lord  Melville  knew,  or  supposed 
any  pftft  of  that  advance  to  be  public  money  f 

Mr.  Tniter.'^l  h4ve  no  reason  whatever. 

Mr.  P/ttMer.-^You  spoke  to  two  sums,  one 
paid  to  sir  William  Foroes  and  Company,  and 
tlie  oiher  to  Mansfield  and  Coinpanyi  the 
one  of  9,000/.,  the  other  of  aJSOOl.;  have  you 
any  recollection  of  the  funds,  firom  whence 
those  two  sums  came,  or  any  thing  respecting 
Ihemf 

Mr.  IVof/er.-*-!  have  none  whatever,  ei* 
cefiling  what  I  gather  from  an  examination 
of  Mr.  Coutts'tt  iMMks,  from  which  I  see  that 
they  were  advances  from  his  account,  and 
from  my  own  letters. 

Mr.  F/iii<Kr.-^Have  you  any  reason  to 
doubt,  but  that  the  payments  made  upon  that 
subject,  were  repayed  out  of  the  private  funds 
of  lord  Melville  f 

Mr.  'fVotter,*"!  have  no  reason  to  doubt  It, 
as  there  were  frequent  payments  subsequent 
to  that,  and  they  went  in  reduction  of  the 
general  Account,  in  which  those  sums  were 
included. 

Mr.  Plumer,*^Ywi  were  asked,  whether 
lord  Melville,  at  any  time,  imposed  any  re> 
strictions  upon  you,  with  respect  lo  the  quan- 
tums  of  your  drafts  from  the  Bank,  or  specified 
what  were  to  be  the  limits  of  them,  under 
either  head ;  I  wish  to  ask  whether  my  lord 
Meivilie  ever  sak)  any  thing  to  you  upon  the 
subject  ? 

Mr.  3Vpeter.^^Never ;  the  aabjeet  vru  never 
mentioned. 

Mr.  Piumer. — You  were  interrogated  re- 
apectmc  a  million  of  mooev,  that  was  ence 
drawn  mm  the  Bank;  wuuuUcifeumslEnce 
known  to  lord  Melvillet 

Mr.  2Vo<(er.— I  am  perstiaded  I  never  com* 
municated  the  circumstance  to  lord  Melville ; 
whether  he  may  hare  learnt  it  from  other 
quarters  or  not,  I  do  not  know,  as  I  never 
made  any  secret  of  it,  but  mentioned  it  fre- 
quently. 

Mr.  Piumer. — What  was  that  drawing  of 
tnoney  to  that  large  amount? 

Mr.  TVoffff.— It  was  the  amount  of  severd 
months  Navy  bills,  that  were  directed  to  be 
paid  off  at  the  time,  fsr  which  a  sum  of  up- 
wards of  three  millions  was  issued  to  tne, 
upon  one  particular  day,  and  i  chose  to  *draw 
one  milhon  from  the  Bank,  and  put  it  into  the 
bands  of  Coutts  and  Company,  in  order  le 
accommodate  the  bill-holders,  at  the  we!fb> 
end  of  the  town.  And  when  the  ViUs  were 
presented  a  few  days  etflerwards  (and  whit^h 
mtermediate  time  was  neoeMary,  from  the 
wueiBesB  of  vie  Ntfv'jHNnoey  in  whMrh  IfacQr 


calculated  the  interest  upon  those  bills)  wheo 
they  were  nresented  I  drew,  as  the  bill* 
holders  preferred,  my  drafts  upon  Coutts*s 
bank,  in.  difcbarge  of  their  bills,  or  opon  the 
Bank. 

Mr.  P/ttwer.—How  long  was  it  before  it  was 
all  paid  away  ? 

Mr.  I'tviier^'l  think  it  was  Bwt  or  six 
days  before  the  interest  was  calcuUted  at  the 
office,  and  all  arrangements  made  before  the 
bills  began  to  be  presented ;  but  after  they 
began  to  be  presented,  1  fancy  it  was  paid  as 
cl^  up  to  the  balance  aa  other  payments  of 
the  navy,  in  the  course  of  a  very  few  days 
afterwards:  there  is  always  a  sum  that  re* 
mains  unclaimed. 

Mr.  P/iMifr.— Have  you  been  much  coo* 
versant  with  figures,  and  made  them  much 
the  subject  of  attention  ? 

Mr.  Trotter,^!  have. 

Mr.  PAfMer.-^Was  not  the  whole  business 
of  the  accounts,  both  of  the  office  and  all  the 
private  accounts  of  lord  Melville,  left  entirely 
m  your  management  ? 

Mr.  Tratier, "The  whole  of  the  public  ac» 
counts  were  left  in  my  management,  and  such 
of  his  private  accounts  as  were  put  under  my 
management. 

Mr.  P^mer.-~ You  have  been  asked  as  to 
your  own  use  of  the  public  money,  removed 
from  the  Bank  to  Messieurs  Coutts ;  I  under- 
stood you  to  say,  that  you  made  use  of  it,  in 
point  of  fact,  fur  vour  own  benefit  f 

Mr.  7r0f<er.— I  certainly  made  use  of  that 
part  wlueh  1  found  was  not  likely  to  bedaioH 
ed,  for  mv  own  profit. 

Mr.  Piumer.^ln  what  mode  was  that  made 
use  of? 

Mr.  IVeflcr.— Generally,  by  lending  it  at 
interest ;  at  oUier  times  by  investing  it  m  Ex- 
chequer or  Navy  bills,  or  other  government 
securities. 

Mr.  P/irawr.  —Was  that  to  a  very  consider^ 
able  amount? 

Mr.  7Vorf6r.*.It'waa. 

Mr.  Piwmer, — Were  the  whole  profit  and 
emolument,  derived  from  that  mode  of  lading 
out  the  money,  whidi  you  have  describe^ 
entirely  your  own  ? 

Mr.  TVoMrr.— Entirely. 

Mr.  P/tt»ier.--Wasany  intimation  or  know- 
ledge ever  communicated  to  lurd  Melville  of 
the  public  money  having  been  soused. 

Mr.  TroiUri^'l  never  madewiy  such  com- 
mnnicatton  to  lord  Melville. 

Mr.  P/amer.— Whether,  during  the  period 
thiit  you  have  spoken  «(f  bavinc  acted  as  fay^ 
master  to  kird  Melville,  and  while  tlrose 
transac^ons  were  go*Bg  on,  the  pubKc  service 
of  the  navy  at  4my  time  suffered  ehe  enancst 
loss,  disadvantage,  or  interruption,  in  conse- 
qnence  «f  the  transaction  you  have  spoken 
of? 

Mr.  IVo<(er.— <<do  aat  know  any  inetance 
wherein  the  public  have  suflnsred  any  loes,  eb- 
atruotion,  ^  delay  in  ebe  pnMic  payments^ 
from  the  use  that  has  been  QMlt  of  fuMk 


999J 


46  GEORGE  III. 


^Urd  ViuwuU  Mehille 


[940 


y,  or  the  maDiier  in  which  1  kept  my 
bftbinMi  elaewbere  than  in  the  Bank. 

Mr.  P/iiMfr:-Was  the  public  moiiey  at  all 
times  safe,  aiid  were  proper  Mcuritiet  tiftkea 
for  it  at  all  those  times  ? 

Mr.  Troiter.-^l  believe  it  at  all  times  to 
have  been  so. 

Mr.  P/wMr.— Was  there  any  one  circum- 
atance  which  happened  during  the  period  of 
lord  Melville*s  eiecuting  this  office,  that 
should  have  called  his  attention,  from  any  in- 
terruption the  public  service  received  during 
any  part  of  the  period,  to  the  use  that  was 
making  of  the  public  money  f 

Mr.  iVofler.—I  never  heard  of  an  v. 

Mr.  P/iciNer.— Whether  during  the  period 
of  k>rd  Melville's  eseculing  his  office,  sums  to 
ihe  amount  of  a  hundred  and  twenty  millions 
did  not  pass  through  his  lordship's  hands  or 
through  hik office? 

Mr.  TVsfler. — More  or  less,  I  believe  so. 

Mr.  P/iuNtr.-^During  all  that  time,  was 
there  a  loss  sustained  by  the  public,  or  any 
impediment  sufiered  by  them  of  one  single 
farthingf 

Mr.  7rol<er.p^Not  in  consequence  of  the 
transactions  which  have  been  particularly  al- 
luded to,  to  the  best  of  mv  recollection. 

Mr.  P/ainer.— You  spoke  of  some  regtila- 
tioDS  approved  and  adopted  by  lord  Melville; 
were  those  regulations  calculated  to  increase 
the  balance  in  the  hands  of  the  paymaster  or 
treasurer,  or  directiv  the  reverse  ? 

Mr.  IVof fer.— I  do  not  think  they  had  any 
influence  either  one  way  or  the  other;  it  was 
merely  a  different  mode  of  making  up  the  ac- 
counts. 

Mr. Plumer. — I  mean  those  regulations  tluit 
were  made  by  which  seamen  were  enabled  to 
make  allotments  for  the  maintenance  of  their 
families  in  their  absence,  or  to  facilitate  the 
receipt  of  money  due  to  them ;  whether  resu- 
lations  to  that  effect  were  not  made,  and  whe- 
ther the  effects  of  them  did  not  tend  to  reduce, 
and  not  increase  the  balances  ? 

Mr.  Trotier. — Certainly,  I  thought  the 
learned  counsel  alluded  to  the  regulations  1 
proposed  to  his  lordship  in  1799. 

Mr.  Ftumer, — At  what  period  in  1809  did 
Mr.  Bathurst  alter  the  mode  of  making  the 
payments  for  the  future? 

Mr.  JVotier,'-!  am  not  able  to  state  that. 

Mr.  P/iiwer.— Was  it  in  June  ? 

Mr.  TrotUr^^  do  not  know. 

Mr.  Piumer. — Whether  that  alteration  was 
not  entirely  made  to  obviate  any  inconve- 
nience of  a  similar  nature  in  future,  before 
any  inquiry  had  taken  place  before  the  com- 
missioners of  naval  inquiry.  Whether  the 
evil  was  not  remedied  before  tliat  inquiry  ? 

Mr.  Trotter. — I  believe  it  was. 

Mr.  Plumer, — Has  that  course  been  conti- 
nued ever  since? 

Mr.  Trqtter.^li  has,  to  the  best  of  my 
knowledge. 

Mr.  PSiiner.— What  is  that  remedy  which 
has  been  adopted  ? 


Mr.  3Var/«r.-— That  the  money  shall  remain 
in  the  Bank,  until  wanted  ibr  p^ymeoty  as 
nearly  as  possible. 

Mr.  Plmwter.-^lt  the  money  remaining  in 
the  Bank  to  be  written  off  from  one  account 
to  the  other  account  f 

Mr.  Tnttter. — Instead  of  drawing  the  mo- 
ney to  Messieurs  Coutta's  house,  and  i^wiing 
to  the  sub -accountants  from  that  account,  the 
money  is  made  over  to  one  of  the  sub-ac- 
countant's account  at  the  Bank,  and  he  draws 
himself  upon  that  account  The  whole  dif- 
ference is,  that  the  money  remains  in  the 
sub-accountant*s  account  at  the  Bank,  instead 
of  the  sul>-accountant's  aocoimt  at  Messieun 
Coutto*s. 

Mr.  P/iMMr.— Does  it  then,  in  consequeooe 
of  this  alteration,  become  a  private  account 
kept  with  the  Bank  by  each  sub-accountant, 
when  a  certain  amount  is  written  off  to  the 
credit  of  that  sub-accountant  ? 

Mr.  Trvtter, — I  believe  tliat  the  accountant 
luu  a  perfect  control  oter  the  account,  I  do 
not  know  what  constitutes  it  a  public  ac- 
count further  than  being  kept  in  the  Bank. 

Mr.  P/vaier.— Then,  after  the  credit  b 
written  over  from  the  treasurer*s  account  to 
each  sub-accountant's  account,  each  sub- 
accountant  has  the  power  of  drawing  out  the 
money  as  he  shall  want  it,  or  as  be  s&ll  think 
fit? 

Mr.  Trotter^ — He  lias  as  much  the  control 
over  it  as  he  had  when  the  money  was  put 
into  his  name  in  his  account  at  Mr.  Coutta'a, 
as  far  as  I  understand. 

Mr.  Plumer.' A(  no  permission  had  l^een 
eiven  at  all,  of  drawing  from  the  Bank  to 
(Joiitts*s  bank,  as  a  place  of  temporary  de- 
posit; whether  all  the  same  use  might  not 
have  been  made  of  the  public  money  by  drafU 
in  the  same  way  at  the  Bank  ? 

Mr.  rrot/er.— Certainly ;  but  it  might  have 
been  considered  a  greater  dereliction  of  mj 
duty. 

Mr.  Plumer, — Whether  the  same  use  niiftht 
not  have  been  made  of  the  public  money,  be- 
ing laid  out  for  private  benefit,  without  its 
reaching  in  the  intermediate  transit  of  it,  any 
private  oank } 

Mr.  7rai/i»r.— -That  is  exactly  the  (question 
I  answered  before,  that  I  think  it  might  be 
maile  use  of  in  exactly  the  same  manner;  but 
that  if  I  had  done  so,  I  think  it  might  be  con- 
sidered as  a  still  greater  dereliction  of  du\y.^ 

Mr.  Plumer, — Whether  the  small  pay  merits 
that  are  daily  made  in  this  great  department, 
the  navy  department,  can  be  made  any  other- 
wise, than  by  cash  in  the  hands  of  the  sub- 
accountants  ? 

Mr.  Trotter. — I  do  not  apprehend  it  to 
be  possible;  and  I  am  told  the  present  treasiuvr 
attempted  it,  and  could  not  carry  it  into  exe- 
cution. 

Mr.  Plumer.-^ls  the  amount  of  those  pay- 
ments, and  the  number  of  them  that  are 
daily  made,  such  as  could  not  with,  any  pos- 
sible practical  convenience,  be  made  by  drafti 
upon  the  Bank? 
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Mr.  IVolfer.— ll  certainly  could  not  be  done 
by  any  means,  in  my  opinion. 

Mr.  Plutner. — How  low,  in  point  of  value, 
do  some  of  those  payments  go  f 

Mr.  7Vof/fr.-- Certainly  as  low  as  one  shil- 
ling, some  uf  them. 

Mr.  Plumer. — Are  they  very  numerous  un- 
der ten  pounds,  or  two  pounds,  or  even  one 
pound  in  value } 

Mr.  Trotter. -^l  believe  there  are  many 
thousands  paid  monthly^  lower  than  ten 
pounds,  ana  even  lower  than  two  pounds. 

Mr.  f /i(i7ier.^State>  as  nearly  as  you  can, 
ms  to  what  was  the  average  amount  of  money 
due  to  the  payees  of  assigned  bills? 

Mr.  jfVf»/fer.— I  never  had  occasion  to  make 
a  cal<:uIation  of  the  average,  excepting  once, 
and  then  I  was  assisted  by  the  then  treasurer 
of  the  navy,  Mr.  Canning ;  and  we  found  it 
averaged  a  considerable  number  of  years  about 
143,000/. 

Mr.  Plumer, — What  do  you  mean  by  a  ba- 
lance of  that  nature  being  due  to  the  payees 
of  assigned  bills  ? 

Mr.  Trotter.-^lX  is  the  amount  of  bills 
which  the  several  boards  have  drawn  upon 
the  treasurer  of  the  nayy,  and  which  have 
been  put  into  the  hands  of  the  persons  who 
are  entitled  to  receive  them,  but  who  have 
not  demanded  the  payment  of  them ;  the 
treasurer,  in  that  situation,  stands  eiactly  in 
the  situation  of  a  banker,  in  which  a  balance 
accrues  in  consequence  of  unclaimed  demands 
upon  him. 

Mr.  P/Kifier.— When  bills  are  drawn  upon 
the  treasurer,  is  the  list  of  the  bills  so  drawn 
communicated  to  the  treasurer  ? 

Mr.  Trotter. — A  list  is  sent  from  the  board, 
of  the  bills  which  they  assign  upon  the  trea- 
surer for  that  day,  by  which  the  treasurer  un- 
derstands he  is  to  be  prepared  to  make  pay- 
ment of  bills  to  that  amount ;  but  bills  to  that 
amount  seldom  or  never  come  ip  all  together; 
the  whole  amount  is  not  generally  presented 
for  some  time,  by  which  means  an  aggregate 
balance  is  formed  and  created,  which  lies  un- 
claimed in  the  treasurer's  hands. 

Mr.  Ptumer. — From  the  moment  that  list 
is  communicated  to  the  treasurer,  is  it  the 
course  of  the  office,  to  credit  his  account,  for 
the  amount  of  the  bills  that  are  so  drawn  ? 

Mr.  Trotter, — It  is  the  course  of  the  Navy* 
office,  and  of  the  different  offices  whose  boards 
draw  upon  the  treasurer  of  the  Navy-office,  to 
give  the  treasurer  credit  for  the  full  amount 
of  those  assignments. 

Mr.  Plumer. — Are  those  bills  payable  at 
sight,  the  instant  they  are  presented } 

Mr.  Trutter. — ^They  are,  excepting  the  nine- 
ty day  bills,  which  are  never  presented  till  the 
day  they  are  due. 

Mr.  P/ttwrr.— Are  all  the  other  bills  pay^ 
able  to  the  payees  at  sight  ? 

Mr,  2Vo//cr.— -They  are. 

Mr.  P/ttmer.— Is  it  competent  to  them  to 
call  and  receive  the  money  whenever  they 
think  fit .' 


Mr.  Trotter It  is. 

Mr.  P/iMier.— If  any  delay  takes  place,  or 
any  balance  remains  unclaimed  for  any  period 
of  time,  is  that  entirely  the  act  of  the  holders 
of  the  bills  ? 

Mr.  Trotter, -^1%  depends  entirely  upon  the 
holders  of  the  bills,  or  upon  other  causes  not 
dependant  upon  the  treasurer  of  the  navy. 

Mr.  Plumer. — Is  the  fund  that  is  thus  as- 
signed, considered  as  reserved  for  their  use 
during  that  interval  f 

Mr.  '[hufer.^l  understand  that  admits  of 
diflferent  opinions ;  it  is  certainly  my  opinion 
that  it  is  the  property  of  the  holders  of  the 
bills. 

Mr.  P/uiner.-^From  the  moment  the  list  is 
received  of  the  bills  assigned,  I  imderstaod 
you  to  say  that  the  treasurer  must  be  ttady  to 
satisfy  them  when  called  for? 

Mr.  Trotter. — He  certainly  may  be  called 
upon ;  I  beg  to  explain  that,  I  have  said  there 
never  has  Men  any  delay  of  a  payment  of  a 
navy  or  victualling  bill ;  but  th«re  is  another 
description  of  bills,  which  are  not  called  navy 
or  victualling  bills,  which  I  did  not  advert  to 
at  that  time.  All  navy  or  victiuiUing  bills  are 
drawn  assij;nable  out  of  a  certain  sum  of 
money  received  at  the  Exchequer ;  as  lone  as 
that  fund  lasts,  the  bills  are  drawn  from  that 
fund :.  but  there  is  another  description  of  bills, 
not  to  a  great  amount,  which  are  drawn  upon 
the  general  fund  of  wages,  without  specifying 
any  particular  sum ;  and  when  the  fund  under 
the  nead  of  wages  has  been  low,  the  navy 
board  have  tlK>ught  proper,  to  desire  the 
treasurer  to  cease  makmg  payments  of  those 
bills,  until  a  supply,  under  the  head  of  wages, 
should  be  received  from  the  Treasuiy. 

Mr.  Plumer, — Does  that  delay  in  any  re^ 
spect  proceed  from  any  act  either  of  the  treft* 
surer  or  his  paymaster  ? 

Mr.  jfro/fer.— Not  in  any  degree  whatever. 

Mr.  Plumer.—  You  have  been  asked  about 
drafts  made  in  the  name  of  tlie  right  honour* 
able  Henry  DundaS,  Mr.  Dundas,  and  Henry 
Dundas ;  have  you  discovered  instances, 
which  lead  you  to  believe,  that  the  name  of 
Mr.  Dundas  was  sometimes  inserted,  when 
the  money  was  not  for  him,  nor  applied  to  his 
use? 

Mr.  T^ter. — I  do  not  recollect  having  dis- 
covered any  such  instances ;  they  were  gene- 
rally to  his  use,  or  collaterally  for  his  use. 

Mr.  Plumer. — Have  you  not  found  in- 
stances, of  money  being  directed  to  be  paid 
in  the  name  of  Mr.  Dundas,  which,  in  ploint 
of  fiict,  was  not  so  applied  ? 

Mr.  Trotter,—!  have  found  instances,where^ 
in  the  money' was  not  directly  paid  to  Mr. 
Dnndas;  but  I  have  foimd  no  instances, 
wherein  the  money  was  not  in  some  mnaiiim 
or  other,  connected  with  Mr.  Dimdas. 

Mr.  Plumer. — ^There  is  an  instance  on  the 
«4th  of  July  1789.— "To  cash  paid  Henry 
Dundas  1,764/.  18s.  lOi."  ? 

Mr.  Ihotter. — ^That  was  a  transfer  from  one 
of  my  own  accounts  10  the  other,  the  same 
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sura  was  advanced  to  iord  MeltiUe  in  two 
different  suou,  and  charjgod  to  liim  in  my 
«Uier  acoouDta  with  Measieurt  CoutU,  ao  that 
k  came  doubly  charged  to  Mr.  Dundas. 

Mr.  P/MM«r.~Do  you  recollect  any  entry 
of  this  natnre,  ''To  the  right  honorabie 
Henry  Dundas,  act  of  parliament  account,**  or 
**  Pa^  Henry  Dundaa  account  ^JMOt/*  Whe* 
ther  instances  do  uot  occur  of  entries  of  that 
kind  which  in  fact,  were  never  paid  to  Mr. 
Dundas,  or  on  his  account  ? 

Mr.  TVotter.— There  are  rnUies  of  that  de- 
scription, but  they  are  very  difterent  from  pay 
Mr.  Dundas,  they  are,  ^  Pay  Mr.  Dundas's 
new  account  ;**  which  means  that  they  were 
paid  into  his  new  accoimt  at  the  Bauk,  or 
paid  into  his  first  account,  in  which  case  they 
are  paid  iota  his  first  account  at  the  Bank; 
there  his  name  is  made  use  of,  without  his 
hatviog  any  conneiion  with  the  moiiey. 

Mr.  F/aawi  4  Whether  there  aia  Jiot  en- 
tries to  the  same  efiect,  where  il  is  no!  tftie 

or  the  new  account. 


but  simpliciler  ^  Henry  Dundas,**  or  ^  the 
riebt  honorable  Henry  Dundas,**  without  any 
addition? 

Mr.  TVotter.— I  am  unable  to  e^^plain  that, 
unless  I  knew  the  specific  entries ;  I  should 
rather  appretiend  that  they  went  to  the  credit 
nf  his  account,  at  the  same  bouse  upon  which 
idrew. 

fiir.  PlmMr.-— I  understand  the  release  to 
bave  been  executed  by  you  in  Lundon  ? 

Mr.  3Vo(/er.^Yes. 

Mr.  P^mer.—Was  lord  Melville  at  that 
time  in  Scotland  P 

Mr.  TVolter.— 'He  was. 

Mr.  PAiwer.— Were  any  directions  civen 
by  k>rd  Melville,  as  to  the  form  of  that  rdease, 
or  any  particular  clause,  which  it  should  coo- 
tain? 

Mr.  TVoTler.— None  whatever,  to  the  best 
<of  my  recollection. 

Mr.  P/ttflwr.— An  account  has  been  given 
of  your  having  destroved  some  books  of  ac- 
.count;  was  any  one  book  of  that  sort,  des- 
troyed hj  any  directions,  or  an  v  previous  com- 
munication of  it  to  lord  MelviUo? 

Mr.  TVofter.— None  whatever. 

Mr.  P/amcr.— Was  that  circumstance  ever 
•known,  to  your  knowledge  or  belief,  to  lurd 
Melville,  till  after  the  puBiication  of  the  tenth 
report? 

Mr.  IVo^tfT.— I  do  not  know  that  his  lord- 
ahip  ever  was  acquainted  with  it  befure  that 
time,  but  I  only  speak  of  knowledge,  because 
I  may  have  communicated  it  to  his  lordship 
-sooner.  I  do  not  recollect  the  particular  time 
when  I  communicated  it  to  his  lordship. 

Mr.  PUmtr — Are  you  quite  sure,  that  it 
was  long  af^er  the  books  were  in  fact  destroy- 
ed, that  the  circumstance  was  coramunicalcd 
to  lonl  Melville? 

Mr.  'iVofftfr.— Perfectly  so. 

Mr.  Plumer, — Was  the  mode  in  which  you 
'kept  your  account  with  Mr.  Coutts,  and  the 
:auxture  of  private  and  public  money,  entirely 


your  own  act,  without  any  knowledge  of  ferd 
Melville? 

Mr.  IVo/^er.— *|t  was  an  art  entirely  my 
own,  and  lord  Melville  never  had  any  knowr 
ledge  wltatevcr,  of  the  manner  in  which  I 
kept  my  accounts  at  Mr.  Coutts*. 

Mr  P/amcr.— Whether  the  destniction  of 
the  books  of  account  by  you,  was  done  ia  the 
least  for  any  purpose  of  concealment,  or  bene- 
fit to  my  lord  Melville  T 

Mr.  Troiier.^'A  had  not  lord  HelvUle's in- 
terest in  contemplation  at  the  time  1  destroyed 
the  books. 

Mr.  P/asier.— Had  you  any  money  trans- 
actions with  Mr.  SproiP 

Mr.  Troittr, — I  have  had  considerable  trans- 
actions with  Mr.  Sprut 

Mr.  Flumer^^vlM»  any  one  of  tbose  Irana- 
actiwii  ever  oomoMioicated  to  lord  Melville, 
or  was  ever  the  least  benefit  derived  to  hie 
lordship  from  them  ? 

Mr.  IVoMer.— I  do  not  beUeve,  Ihu  ford 
Melville  ever  had  the  smallest  knowledge  of 
my  transactions  with  Mr.  Sprot,  nor  did  he 
derive  any  advantage  (ruie  them. 

Mr.  P/HMwr.— btate  aenerally,  wiilioiit 
entering  into  detail^  whether  the  use,  which 
you  ouMe  of  that  publi%  money  to  your  own 
emolument,  was  to  a  very  consider ai>leamount  ? 

Mr.  'iroT/er.— It  certainly  was  to  what  I 
call  a  considerable  amount. 

Mr.  Plmmer, — Was  it  a  use  OMule  oooi- 
monly  from  month  to  month  ? 

Mr,  Trolfer.— It  was. 

Mr.  P/aaier.— I  understand  you  to  have 
stated  before,  that  the  whole  benefit  derived 
from  all  that  use  of  the  public  money,  that 
went  on  from  month  to  month,  was  exclusively 
your  own? 

Mr.  rrot/er.— All  excepting  the  sums  whidi 
I  have  etated  to  have  been  advanced  for  lonl 
Melville,  upon  which  1  do  not  know  that  ai^ 
profit  was  made,  excepting  as  &r  aa  1  have 
explained. 

Mr.  P/aaMT.— Was  not  the  difference  be- 
tween the  Bank  balance  and  the  ofl&cial  ba- 
lance, created  by  money  drawn  by  you  from 
■time  io  tune  from  the  Bank,  for  \he  purposes 
you  have  be  Aire  stated  f 

Mr.  rnW/er.— The  whole  was  included  in 
that  difference. 

Mr.  P/aarer.— At  the  time  lord  Melville 
went  out  of  oflkc  in  1800,  were  there  more 
balances  due  upon  the  ex-treasurer*s  accoimt 
of  1789;  the  first  treasurership  and  the  fint 
part  of  the  second  treasiirenhip,  did  tbtgr 
together  amount  to  more  than  tO,000/.  f 

Mr.  2Vsl<er.— I  think  they  each  exceeded 
6,000/.;  conseauent^  tbcnr  must 'have  col- 
lectively exceeaed  10,0001.  but  only  a  fbw 
hundreds, — it  was  about  11,000/.  I  believe. 

Mr.  Flmmer, — Had  any  part  of  that  sum, 
during  all  that  period,  been  ever  wanted  for 
the  public  service  ? 

Mr.  2 Vo^ffr.— Certainly  not,  to  the  heal  of 
my  recollection. 

Mr.  Plttmer, — Was  there,  to  veur  kotui- 
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ledge  or  belief,  any  delay  in  passing  the  ac- 
counts cf  tlie  ex-treasurers,  so  as  to  retain 
thaf  balance  in  their  hands  ? 

Mr.  Trotter. — ^There  was  a  great  delay  in 
passing  the  accounts,  but  not  at  all  proceeding 
from  the  treasurer,  or  the  paymaster. 

Mr.  Piumer. — What  was  the  cause  of  that 
delay  ? 

Mr.  Tro^/er.— From  the  necessity  of  a  co- 
operation between  the  clerks  of  the  Navy- 
office  and  the  Pay  office.  The  Navy- office 
had  thought  proper,  to  withdraw  their  clerks, 
from  the  business  of  making  up  the  accounts 
of  the  ex-treasurer,  in  order  to  send  them  to 
the  out  ports,  and  otherwise  to  disperse  them 
in  the  current  business  of  the  office,  and  the 
treasurer  found  himself  under  the  necessity 
of  doing  the  same  thing. 

Mr.  P/timfr.— Was  lord  Melville,  if  these 
obstacles  had  not  occurred,  at  all  times  ready 
to  pass  his  accounts  ? 

Mr.  Trotier, — ^The  passing  the  accounts,  I 
understand,  to  be  the  making  up  the  accounts 
which  did  not  depend  upon  lord  Melville. 

Mr.  Piumer, — Whether  the  quantum  of  the 
balance  issued  to  the  treasurer  at  any  time, 
depended  in  the  least  upon  any  act  either  of 
lord  Melville  or  his  paymaster? 

Mr:  Trotter. — Certainly  not. 

Mr.  Piumer. — Was  any  one  act,  at  any  one 
period  during  the  whole  time  of  lord  Melville's 
treasurership,  done  by  either  him  or  his  pay- 
master to  augment  those  lialances  P 

Mr.  Trotter. — It  was  not  in  the  power  of 
either  of  us  to  augment  the  balances  by  any 
act  that  we  could  have  done,  and  conse- 
quently neither  of  us  ever  to  my  knowledge 
committed  any  act  so  as  to  produce  that  efiect. 

Mr.  Piumer. — During  the  whole  period, 
was  the  actual  quantum  of  official  lialance 
fairly  and  properly  communicated  to  the 
boards  ? 

Mr.  Trotter. — ^The  office  returned  accounts 
every  fortnight  to  the  different  boards,  in 
which  the  bsdance  of  the  treasurer  was  stated, 
and  they  were  regularly  made  acquainted 
with  it. 

Mr.  Piumer, — 1  do  not  recollect  any  other 
(questions  which  I  wish  to  put,  but  probably 
in  so  extensive  an  examination  some  may  aN 
terwards  suggest  themselves,  which  I  trust 
the  Court  will  have  the  goodness  to  permit 
me  to  put. 

Mr.  Whitffread. — ^The  Commons  have  seve- 
ral questions  to  put  in  re-examination  of  Mr. 
Trotter;  after  the  cross-examination  of  the 
learned  counsel,  there  are  many  parts  upon 
which  tt  will  be  necessary  to  put  questions, 
to  bring  back  the  true  understanding  of  it  be- 
fore the  Court. 

Adjourned  to  the  Chamber  of  Parliament. 


SEVENTH    DAY. 

Tuesday y  May  6,  1806. 
The  Lords  and  others  came  from  the  Cham* 
VOL.  XXIX. 


ber  of  Parliament,  into  Westminster  Hall,  in 
the  same  order  as  on  the  first  day  of  tiie  trial. 

Lord  Chancellor. — Gentlemen,  managers 
for  the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  lords  will  be  pleased 
to  give  their  attention. 

Mr.  Whitbread — My  lords,  the  Commons 
propose  to  your  lordships,  to  call  back  Mr. 
Alexander  Trotter,  for  the  purpose  of  re-exa- 
mining him,  upon  some  parts  of  the  cross- 
examination  of  the  counsel.  Upon  other 
parts  they  will  not  trouble  your  lonlships, 
that  cross-examination  having  gone  to  points 
not  included  io  their  articles. 

Then  Alejtander  TrQtter,   esq.,   was    again 
called  in,  and  re-examined  as  follows : 

Mr.  Wkitbread.'^Uid  lord  Melville  ever 
transact  any  part  of  the  business  of  the  Pay- 
office,  or  give  any  directions  whatever  con- 
cerning it?-*by  business  1  mean  the  official 
business  of  the  payments  and  receipts  ? 

Mr.  Trotter, — I  was  going  to'  make  that 
distinction,  that  in  the  actual  execution  of 
business  lord  Melville  seldom  or  never  inter- 
fered ;  but  he  paid  attention,  at  all  times,  to 
the  representations  of  difficult  cases,  and  pro- 
posals that  were  noade  for  improving  the  bu- 
siness of  the  office. 

Mr.  Whitbread. — Were  any  representations 
ever  made  to  him,  concerning  the  office  pay- 
ments, or  receipts,  in  the  ordinarv  course  of 
business  of  the  oflke,  and  not  with  a  view  to 
any  new  regulations  ? 

Mr.  Trotter. — In  the  ordinary  course  of  the 
office,  no  communications  were  made  to  lord 
Melville;  but  in  any  extraordinary  cases,  such 
as  I  thought  it  was  necessary  to  represent  to 
lord  Melvdle,  I  did  not  fail  to  do  so. 

Mr.  Whitbread, — Of  what  nature  were  those 
cases? 

Mr.  IVrtrer,— There  are  such  a  variety  that 
I  can  scarce  mention  them ;  but  if  any  person 
made  a  claim  that  he  was  not  strictly  entitled 
to,  or  that  some  doubt  had  arisen  upon  it,  if 
lord  Melville  was  near  the  office,  I  commonly 
applied  to  him  to  know  what  I  ought  to  do 
upon  such  an  occasion. 

Mr.  Whitbrcad.^iy\6  you,  on  those  occa- 
sions, submit  the  books  of  the  office  to  his 
lordship? 

Mr.  Trotter. — If  the  cases  required  it  I  did. 

Mr.  Whitbread.^^Did  such  cases  often  oc- 
cur? 

Mr.  Trotter. — Very  seldom. 

Mr.  Whitbread. — Did  you  ever  pay  any 
money  into  the  hands  of  lord  Melville,  per- 
sonally ? 

Mr.  Trotter, — I  do  not  recollect  having 
done  so;  I  may  have  paid  his  salary  once,  or 
small  sums  of  money ;  but  I  do  nut  recollect 
any  particulars  respecting  it. 

Mr.  Whitbread.-^Did  you  ever  receive  from 
lord  Melville,  any  money  into  your  own 
bands,  which  required  a  receipt  ? 

Mr.  Trotter. — I  have  received  money  from 
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lord  Melville,  but  I  do  not  recollect  ever  hav* 
ing  given  bis  lordship  a  receipt. 

Mr.  Wkiibread. — ^ro  what  anunint  were 
those  sums  which  »o  passed  from  hand  to 
hand,  from  the  treasurer  to  the  paymaster  f 

Mr.  Troiier, — I  have  only  an  impression 
upon  my  mind,  that  I  have  received  consider- 
able sums  from  lord  Melville,  but  do  not  re- 
collect the  particulars  of  any. 

Mr.  Wkiibrcad.'^Tht  last  ouestion  applied 
to  payments  made  to  lord  Melville  f 

Mr.  Trottrr, — I  bee  to  have  the  question 
npeatcd,  as  I  misunc^rslood  it. 

Af  r.  Wkitbread.^Did  you  ever  pay  to  lord 
Melville  personally,  any  sums  of  money  which 
Kouircd  a  receipt  from  his  lordship  P 

Mr.  Trotter, — I  do  not  think  I  ever  paid 
any  sums  so  large  as  to  require  a  receipt,  ex- 
cepting that  I  paid  his  salary ;  in  one  instance 
I  nnd  his  lordship  received  it ;  and  then  he 
would  si^n  the  office  receipt  for  his  salary. 

Mr.  Uhitbread, — Did  he  sign  such  an  office 
receipt? 

Mr.  Troiier, — ^The  whole  is  but  a  faint  im- 

Ercssion  upon  my  mind ;  if  1  presented  il  for 
is  signature,  no  doubt  he  signed  it,  but  I  do 
not  recollect  the  particulars. 

Mr.  WAUbread.'^You  stated  that  lord  Mel- 
ville wfts  inattentive  to  his  private  affairs :  be- 
fore that  you  stated  that  lord  Melville  actu- 
ally signed  all  the  private  accounts  presented 
to  him.  Did  those  accoiiuts  contain  an  his- 
tory of  your  private  money  transactions?  Did 
you  give  a  proper  account  of  the  history  of 
those  private  transactions  in  the  accounts  so 
delivered  to  lord  Melville,  which  he  was  in 
the  course  of  signine  ? 

Mr.  Troiter.^l  did. 

Mr.  WhUbread.^Did  lord  Melville  always 
sign  them  ? 

Mr.  7ro//^r.— I  do  not  recollect  any  in- 
stance to  the  contrary. 

Mr.  Wkiibread.— \\ us  the  bond  which  was 
staled  yesterday,  tu  have  been  given  for  4,000/. 
in  an  early  part  uf  your  connexion  with  the 
treasurer  of  the  navy,  given  up  or  kept  by 
you? 

Mr.  Trotter, — I  believe  it  was  given  up 
and  destroyed.  It  is  so  many  years  ago  that 
I  do  not  recollect  exactly  what  became  of  it ; 
but  I  believe  it  was  given  up. 

Mr.  Wkiibread.— Vpon  what  occasion  was 
it  siven  up  to  lord  Melville? 

Mr.  TVoller. — From  payments  having  been 
made  upon  that  account  which  exceeded  that 
4,000/.  m  which  case  I  did  not  think  it  was 
proper  to  keep  the  bond. 

Mr.  Whiibread.^Vf2a  the  account  stated 
and  balanced  accurately,  at  the  precise  time  at 
which  the  bond  was  eivcn  up  ? 

Mr.  Trotter,— I  bdieve  it  was  not,  I  do  not 
recollect  that  it  was. 

Mr.  Whit  bread,— Is  the  Court  to  under- 
stand that  the  account  current,  of  a  sum,  in 
which  account  that  bond  applied,  and  which 
sum  formed  the  fir^titem  or  that  account  was 


still  an  open  account  current  at  the  tSBM  the 
bond  was  given  up.* 
Mr.  IVotter.—l  believe  it  was.  • 

Mr.  Whiibrtad.^Vfhtn  lord  McHlle  gaTe 
onlersor  directions  to  you  to  pay  money  on  hie 
accuunt,  did  he  specify  at  all  outof  wiM  fdndl 
that  money  was  to  he  paid  ? 

Mr.  'Droiter.—i  do  not  recollect  any  iiK 
stance  in  which  his  lord»hip  so  speeiliad. 

Mr.  H'Ai/6refli/.— Was  there  any  digerence 
in  the  mode  of  lord  Melville^s  application  to 
vou,  at  the  times  when  he  wishM  money  to 
be  debited  to  him  in  the  account  eurreni,  antf 
at  the  times  in  which  he  wished  money  to  be' 
debited  to  you  in  the  Chest  aceount  f 

Mr.  P/MMcr.-.!  submit  to  your  kfrdshtpf, 
that  question  is  not  a  proper  one,  since  It  aa- 
sumes,  that  lord  Melville  had  made  such  • 
distinction. 

Mr.  Wkiibrettd.^\  will  change  the  quea- 
tion.— Did  lord  Melville  ever  make  any  dis- 
tinction in  his  mode  of  applicatwo  to  you, 
when  you  were  to  debit  his  account  in  one  or 
the  other  way? 

Mr.  Troiier."-}n  manner,  I  conceive  his 
lordship  did. 

Mr.  If  Ail&rfa</.— What  was  his  manner  or 
mode  of  speaking  and  addressing  you,  at  the 
time  that  vou  understood  he  wished  to  have 
money  deoited  in  the  accoimt  current  ? 

Mr.  Plumer. — I  have  not  yet  heard  that  the 
witness  has  said  that  any  part  was  to  be  car- 
ried to  the  Chest  account 

Mr.  H^Ai/ArcMi/.— I  submit  whether  that  is 
not  a  proper  question  to  be  put. 

Mr.  P/Mer.— I  wish  to  know  whether  lord 
Melville  ever  expressed  any  wish  1o  have  any 
money  debited  to  the  account  current?  It 
assumes  that  as  a  fact. 

Lord  CAeace//or.— Put  the  question,  whe* 
ther  lord  Melville  ever  did  direct  any  money 
to  be  debited  to  his  Chest  account.'  That 
would  he  a  fit  preliminary  question. 

Mr.  Wkiibread, ^iy\d  lord  Melville,  by 
any  words,  or  any  mode,  suggest,  or  in  any 
way  ever  convey  to  you,  an  mtimabon  that 
he  wished  a  certain  sum  of  money,  advanced 
to  him,  should  be  debited  to  him  in  his'  ac- 
count current? 

Mr.  Tn^icr, — I  can  only  speak  in  gfneni 
terms,  as  different  circumstiinces  would  of 
course  attend  different  payments  upon  that 
acconnt ;  and,  in  sneaking  hi  tho^e  general 
terms,  I  say  his  lonlship  would  probably  en- 
ter into  an  explanation  of  monies  which  lie 
expected  to  receive  soon ;  and,  under  that  im* 
pression  he  requested  me  to  accommodate  him 
with  a  sum,  they  seldom  were  large  sums,uu*> 
til  such  times  as  payments  came  into  bis 
hands.  I  only  speak  that  in  general  terms. 
Mr.  1f'AA(6rc<Mr.— When  such  request  bad 

*  This  question  is  copied  correctly  from 
the  Report  published  by  the  authority  of  the 
House  of  rccrs,  but  it  is  not  easily  intelli- 
gible. 
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been  conveyed  Ui  jrou,  to  whkh  of  those  two 
accounts  you  have  stated  to  be  opened,  be* 
tween  lord  Melville  and  yourseUy  was  that 
money  debiled  ?  # 

Mr.  rrol(er.«— The  account  current. 

Mr.  Whitbread,'"'Vfh%  there  any  other 
mode  of  application  described,  in  the  way  I 
before  staled  to  you,  when  lord  Melville  wish- 
ed it  to  be  debited  to  any  other  aoeounl? 

Mr.  2Wi<ler.— I  can  to  this  question  also 
only  answer  in  general  terms.  His  lordship 
generalW  required,  that  such  a  sum  of  money 
should  be  ^ud,  without  coming  to  any  ei- 
planation  with  me  at  all  upon  the  sulycct. 

Mr.  TrAif6f0Mf.— Was  that  requisition, 
which  you  are  now  alludinff  to,  in  the  nature 
of  a  command  from  lord  Melville  to  you  for 
that  purpose  I 

Mr.  2Vo^^er.— I  considered  it  at  such. 

Mr.  ITAir^reei/.— Would  you  have  thought 
yourself  bound  to  debit  lord  Melville  for  any 
sum  he  had  chosen  to  require  on  the  Chest 
account? 

Mr.  P^toMrj— Surely  that  is  not  a  questioo, 
what  he  would  have  done.  The  question  is. 
what  he  did? 

Mr.  WkitbretLdr'-Did  you  ever  make  any 
remonstrance  upon  the  magnitude  of  any  sum 
that  was  advanced  to  lord  Melville,  or  on  his 
account,  that  was  afterwards  carried  to 'the 
Chest  account  ? 

Mr.  2>of^er.— I  never  did,  because  it  never 
interfered  with  the  convenience  of  the  office, 
aa  a  much  greater  sum  than  lord  Melville  ever 
commandea,under  those  circumstances,  micht 
have  hern  spared  from  the  unclaimed  ba- 
lances. 

Mr.  Wkiibreai.'^Did  you  ever  hold  any 
conversation  with  lord  Melville^  on  the  situa- 
tion that  you  held  in  the  Navy*pay-office, 
expressive  of  your  gratitude  for  having  been 
placed  in  that  situation  ? 

Mr.  P/iMwr.— I  do  not  object  to  this  ques- 
tion ;  but  would  onl^  just  observe,  this  is  ceiw 
talnly  going  to  a  point  to  which  nothing  in 
the  cross-examination  led :  it  is  perfectly  new 
matter. 

Mr.  Wkiibread^-^l  will  waive  the  question. 
Could  any  body  have  drawn  the  money  from 
Coutts^  which  was  placed  there  by  you  except 
yourself,  or  some  person  vested  with  your 
special  authority  ? 

Mr.  Trdter. — It  appears  to  me,  that  that  is 
a  matter  more  for  tlje  determination  of  Mr. 
Coutts  than  myself,  as  I  do  not  know  what 
Mr.  Coutts  would  have  done  under  the  sir- 
cumstanees  oftL  person  unauthorised  preseat- 
iac  adrafL 

Mr.  WhUbread. — Supposing  any  Ihiid  pei^ 
son  unauthorized  by  you  bad  presented  a  draft 
for  payment  upon  Coutts,  ana  if  Coutts  had 
debited  you  in  your  account  for  such  unautho- 
rised oayments  by  him,  should  you  have  con- 
ceivea  Mr.  Coutts  had  acted  honestly  vr  pr»> 
perbr  by  you? 

Mr.  2Velfer.-*That  depends  entireljr  upon 
the  circumstances  whkh  bad  accompanied  the 


tranlactkm.  I  should  certainly  think  that  Mr* 
Coutts  had  done  me  a  favour  by  granting  it  to 
certain  people  under  certain  situations,  when 
I  shoUlo  have  l>een  very  much  surprised  at  it 
in  ether  situations. 

Mr.  (FAt(6read.<— Could  any  body  have  re- 
ceived your  money  from  Mark  Sprot,  Mon- 
tague Lind,  and  others,  unless  vested  with 
your  especial  authority,  eicepting  yourself? 

Mr.  IVotter, — I  conceive  the  same  answer 
to  apply  to  this  case,  that  I  have  given  to  the 
case  of  money  supposed  to  have  been  de- 
manded ^m  Mr.  Coutts. 

Mr.  IFA»f6reAif.— Could  any  l)ody  have  bad 
the  power  of  selling,  or  changing  the  securi- 
ties taken  by  voii  for  public  money,  unless 
specifioally  authoriied  by  you  f 

Mr.  IVoller.^Mr.  Thomas  Wilson  had  • 
general  authority  firom  me. 

Mr.  Wkkh^adJ^  Had  any  other  person  ? 

Mr.  2Voeier. — I  believe  not,  I  do  not  recol- 
lect any  other. 

Mr.  Whiibread.'^Uud  the  treasurer  of  the 
navy  himself  any  given  authority,  vesting  him 
with  the  power  of  oontrollingyour  private  mo» 
nies,ortne  securities  taken  by  you  on  a&* 
count  of  these  private  or  public  monies? 

Mr.  TVoller.— None. 

Mr.  Wkitlirtad.'^Did  loid  Melville  repay 
the  money  to  you,  with  which  «,000/.  East 
India  stock  in  1703  was  purchased,  or  did  that 
money  form  a  part  of  the  account  current  be- 
tween you  till  the  final  close  of  that  account  iu 
the  year  1800  ?— The  East  India  stock  bought 
being  8,000/.  and  the  purchase  money  4,000/.? 

Mr.  TVo/ler.— T  placed  that  sum  to  the  de- 
bit of  lord  Melville's  account  current,  and  1 
believe  every  man  of  business  must  know 
that  when  payments  are  made  upon  that  ac« 
count  current,  it  is  impossible  to  say  what 
partieular  sum  was  so  paid. 

Mr.  IFAir6ree<f.-— Was  there  any  specific 
sum  of  money,  appropriated  by  lord  Melvill^ 
to  the  discharge  of  that  specific  sum  ? 

Mr.  Troiier.'^l  do  not  recollect  any. 

Mr.  1FAil6reed.— If  all  the  money  had  been 
placed  according  to  the  directions  of  the  95th 
of  the  king,  and  such  an  improbable  event 
had  taken  phM:e,  as  the  fsihire  of  the  Bank, 
should  you  have  considered  yourself  responsi- 
ble for  the  money  so  left  in  the  Bank  of  Eng- 
land, according  to  the  act  of  parliament? 

Mr.  7Vo«<er.— I  should  not 

Mr.  YFA4llread.-*And,  if  Messieurs  Coutte 
should  have  become  insolvent,  should  you 
have  considered  vourself  as  responsible,  for 
the  sum  lost  by  that  failure  P 

Mr.  IWrer.— I  confess  I  shoukl;  though 
I  kwked  upon  the  circumstance  impossible. 

Mr.  Wiitkread. — Supposing  such  a  very 
improb^le  event,  as  the  failure  of  CouMa's 
house,  had  taken  place,  had  you,  at  that  time, 
any  fortune  of  your  own,  by  which  you  might 
have  made  good  such  a  sum  ? 

Mr.  2Vol/er.— -That  depends  entirely  upon 
the  baknce  that  was  in  Mr.  CoutU's  hand  afi 
that  time. 
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Mr.  ir/ii(6rca(i.— Supposing  Che  balance  had 
aiDoiinted  lo  50,000/.  hiAd  you  any  |<robability, 
in  ffucli  u  cuse,  of  re|nving  it  ? 

Mr.  'iV()/£«-.— Until  very  late  years,  I  do 
nut  tiiiok  that  I  had  a  t'ortuue  that  could  have 
made  go<Hl  that  loss ;  of  late  years  I  could 
have  made  good  that  lois  as  my  fortune  ei- 
ceeds  it,  by  perhaps,  ten  or  fifteen  thousand 
potiiid*f«  and  no  more. 

Mr.  Wkitbrfad,^Vi\^f\  you  came  into  the 
Navy  pay-oltice,  what  was  your  private  for- 
tnne,  encKisive  of  your  salary? 

Mr.  P/iimtr.— My  lords,  this  is  going  into 
entirely  new  matter. 

Mr.  Wfuti^tad.—X  have  not  asked  the  wit- 
ness a  single  question,  that  has  not  been 
formed  from  a  note,  taken  from  the  mouth  of 
the  learned  counsel,  in  the  cross-examination 
of  yesterday ;  but  I  submit  I  have  a  right,  if  I 
thought  proper,  to  go  into  new  matter  also:  I 
can  refer,  if  it  is  necessary,  to  the  words  of 
the  learned  counsel.  The  learned  counsel 
cross-examined  ver^  much  as  to  the  securitv 
of  the  public  cash,  m  the  situation  in  which 
the  witness  dcwribed  he  had  placed  it ;  he 
cross  examined  him  indeed,  as  to  the  incretued 
security  of  the  public  cash;  then  surely  when 
I  am  askinjg  as  to  the  probable  means  of  re- 

{>aymcnt,  mease  the  public  cash  bad  been 
ost,  I  ask  a  relevant  question. 

Mr.  Plumer, — I  waive  the  objection. 

Mr.  Whithremd.^X  am  glad  of  it  for  the 
sake  of  the  learned  counsel.  What  was  your 
fortune,  independent  of  your  salary,  at  the 
time  of  your  appointment  to  the  office  of  pay- 
master to  the  treasurer  of  the  Navy.' 

Mr.  Trotier.—l  do  not  recollect  accurately; 
but  rcrtainly  not  great,  not  perhaps,  cxceed- 
iiii:  one  <>r  two  thousand  pounds. 

\\Ir.  Whif bread. — Have  yoti  had  any  great 
acLUiniiidtion  of  fortuuc,  by  any  event,  mde- 
pcndcnt  of  your  situation  as  paymaster  of  the 
N,ivy  ? 

IMr.  TrotUr. — I  have  had  considerable  ac- 
quisitions by  inheritance. 

Mr.  Whit  bread. -^To  what  amount? 

Mr.  Trotter. — I  was  going  to  explain;  it 
was  considerable  in  proportion  to  my  fortune, 
although  it  may  not  be  so  in  the  eyes  of  many 
people.  I  suppose,  somewhere  between  six 
and  seven  thousand  pounds. 

Mr.  Whitbread. — Is  that  the  extent  of  your 
accumulation  of  fortune,  independent  of  what 
yuu  derived  in  one  way  or  other  from  the 
Navy  pay-office  ? 

Mr.  Trotter. — I  also  had  an  acquisition  of 
fortune,  small  I  must  confess,  by  marriage. 

Mr.  Whitbread. — To  what  amount? 

Mr.  TrtUter. — I  suppose  about  three  thou- 
sand pounds. 

Mr.  Whitbread. — When  did  this  acquisition 
by  your  marriage  take  place  P 

.Mr.  Trotter,— Vati  of  it  upon  my  marriage, 
in  Ihc  year  1797. 

Mr.  Whitbread. — When  did  the  other  ac- 
qu«>iliuns  take  place,  or  the  largest  quantity 
oT  thcmi* 


Mr.  Tyoiter.-^Ai  the  death  of  my  brolhen, 
which  WIS  about^— I  am  totally  unfit  to  ui- 
swer  the  question,  from  not  being  able  to 
make  up  my  mind  a^to  the  distance  of  time ; 
it  might  be  eight  or  ten  years  ago. 

Mr.  Wkiibread  — What  might  your  acquisi- 
tion be  upon  that  occasion  ? 

Mr.  Trotter, — 1  inlierited,  by  one,  the  sum 
of  five  thousand  pounds. 

Mr.  Wkabread^^Uom  much  by  the  other? 

Mr.  Trotter. — I  cannot  tell  how  much,  be- 
cause it  came  into  my  hands  at  different  tiroes. 

Mr.  H'Ai/6reaif.— \Vasitasmuchaa6,000/? 

Mr.  Trotter. — It  was  not. 

Mr.  WkUbread.-^V/w  it  as  much  as  3.000/? 

Mr.  Ihdter.^li  may  be;  but  I  do  not 
know. 

Mr.  Whitbread. — Are  you  in  possession  of 
anv  landed  property? 

Mr.  Trotter. — 1  am. 

Mr.  Whitbread.^U  lord  MelfiUe  acquaint- 
ed with  that  fact  ? 

Mr.  Trotter.-'l  believe  he  is. 

Mr.  Wkubread.^Vfu  he  acquainted  with 
that  fact,  at  the  time  the  acquisition  of  landed 
property  took  place,  or  thereabouts? 

Mr.  Trotter. — I  purchased  my  land  at  four 
or  five  different  times:  I  do  not  know  that  bis 
lordship  was  acquainted  with  each  purchase. 

Mr.  WkUbread.'-WM  lord  Melville  gene- 
rally  acquainted  that  you  liad  become  a  man 
of  landed  property  in  Scotland  f 

Mr.  T^ otter. ^^l  presume  he  was;  for  al- 
though it  is  not  a  great  purcluse,  yet  it  is  not 
so  insignificant  as  to  have  escaped  bis*  lord- 
ship's notice. 

Mr.  Whitbread. — It  is  an  unple^isant  ques- 
tion, but  1  am  led  to  it  by  the  cross  examina- 
tion of  the  learned  counsel,  or  I  should  have 
abstained  from  it.— What  do  you  conceive  to 
be  the  amount  of  your  property  at  this  mo- 
ment? 

Mr.  Trotter. — I  hac  occasion,  about  a  year 
ago,  to  make  up  a  statememt  of  my  property, 
and,  at  that  time,  I  valued  it  at  what  1  consi- 
dered to  be  a  very  fair  valuation,  at  about 
61,000/.  or  69,000/.  but  it  was  so  invested,  as 
not  to  produce  me  an  income  of  more  than 
1,S00/.  per  annum. 

Mr.  Whitbread. — Has  the  salary  of  the  pay- 
nuuster  of  the  Navy  been  increased  considinm- 
bly  since  you  were  originally  appointed  to  it? 

Mr.  'IVotUr.—U  has. 

Mr.  Whitbread. — ^To  what  amount? 

Mr.  Trotter, — ^To  the  sum  of  eight  hundred 
pounds  per  annum. 

Mr.  Whitbread, — Did  that  increase  take 
place  before  lord  Melville  left  the  office,  in  the 
year  1800? 

Mr.  Trotter.-^li  took  place  at  that  very 
time,  I  believe. 

Mr.  Whitbrcad.-^Did  it  take  place  at  the 
time,  or  immediately  ai\er  lord  Melville  left 
the  office  ? 

Mr.  Trotter. — I  do  not  know  whether  the 
first  payment  of  my  salary  commenced  before 
or  after. 


953] 


for  High  Crimes  and  Misdemeancrs* 


A.  D.  1806. 


L954 


Mr.  Whithread.'^'Dxd  it  take  place  before 
the  first  of  January  1800  ? 
Mr.  Trotter, — I  believe  not. 
Mr.  JfAi(6rfarf.— Whether  drafts  upon  the  1 
Bank  of  England  are,  in  your  estimation,  ef- 
fects as  valuable  as  drafts  upon  the  house  of 
Mr.Coutts? 

Mr.  Trotter. — It  depends  upon  who  makes 
the  drafts,  I  take  it. 

Mr,  Whitbread, — Supposing  always  that  the 
person  who  makes  those  drafts  upon  the  one  | 
or  the  other  has  effects  in  the  hands  of  that 
one  or  other  person,  and  that  be  does  not  ex- 
deed  in  drawing  the  sum  for  which  he  has 
credit;  supposing  you  have  10,000/.  in  the 
Bank,  and  10,000/.  in  the  hands  of  Mr.  Coutts, 
afid  you  were  to  give  a  draft  to  one  person  for 
5,000/.  on  the  Bank,  and  to  another  for  5,000/. 
on  Mr.  Cuutts,  should  you  think  your  draf^ 
on  the  Bank  would  be  answered  as  readily  as 
the  draft  on  Mr.  Coutts? 

Mr.  Trotter. — I  should  certainly  consider 
h  of  equal  value. 

Mr.  Whitbrtad. — ^You  have  stated,  in  an- 
swer to  a  question  upon  the  cross-examination 
of  the  learned  counsel,  Uiat  the  Navy-pay-of- 
fice had  been  removed  during  vour  pa^ mas- 
tership from  Broad-street,  in  th<(  vicinity  of 
llie  Bank,  to  Somerset-place,  which  is  at  a 
greater  distance  from  the  Bank.  What  were 
the  usual  official  liours  while  you  were  pay- 
master, according  to  the  common  routine  of 
business,  when  business  be«m  in  the  morn- 
inc,  and  when  it  ceased  in  Uie  afternoon  ? 

Mr.  I  roller.— From  ten  till  four  o'clock 
were  the  hours  of  attendance,  but  the  pay- 
ments I  believe  stopped  sooner. 

Mr.  Whithread—Ax  what  hour  did  the  pay- 
ments stop  ? 

Mr.  Trotter, — I  believe  generally  at  two; 
but  as  1  was  not  in  the  habit  of  makine  pay- 
ments myself,  I  speak  from  the  general  habit 
of  the  ofKce. 

Mr.  Whitbread. — Do  you  know  at  what 
hour  of  the  day  payments  cease  at  the  Bank 
of  England? 

Mr.  Trotter, — I  do  not  know. 
•  Mr.  irAi/6reii(^.— That  is  easily  ascertained; 
it  is  at  five  o*clock.    Did  you  confine  your  use 
of  the  public  money  to  such  sums  only  as 
were  wanted  for  official  convenience  ? 

Mr  Trotter,  I  do  not  comprehend  the 
question. 

Mr.  Whitbread, — You  stated  upon  your 
cross-examination,  that  the  averaged  balance 
of  the  assigned  and  unclaimed  money  was 
about  149/)00/.;  did  you  confine  yourself  at 
all  times  to  the  use  of  the  sum  of  143,000/. 
only? 

Mr.  Trt^ter.—l  did  not;  that  is  to  say,  I 
had  greater  sums  out  of  the  Bank,  and  in  Mr. 
Coutts's  hands,  and  elsewhere; 

Mr.  Whitbread. — When  these  simiswereso 
out  from  the  Bank,  did  you  always  take  care 
to  have  the  larger  part  of  them  in  the  bands 
of  Mr.  Coutts,  for  the  purpose  of  answering 
<»fficial  demands  ? 


Mr.  Triftter.—l  have  stated  that  the  whole 
of  it,  as  far  as  I  can  recollect,  passed  through 
Mr.  Coutts*s  hands;  hut  I  do  not  mean  to  say 
that  it  remained  in  Mr.  Coutts's  hands  till  the 
payment  was  required. 

Mr.  Whitbread.    Did  you  confine  yourself 
to  the  sum  assigned  always,  in  drawing  upon 
the  Bank  for  yotn*  own  private  use  ? 
Mr.  Trotter^    I  did  not. 
Mr.  .  Whitbread.    Did  you  ever  take  any 
pains  to  inquire  into  the  average  amount  of 
these  unassigned  claims,  before  your  calcula- 
tion with  Mr.  Canning? 
Mr.  Trotter.^l  cannot  say  I  ever  did. 
Mr.  Whitbread. — When  did  that  operation, 
of  the  calculation  between  you  and  Mr.  Can- 
ning, then  take  place,  or  whereabouts  P 

Mr.  Trot ter, -^Ahoui  March  last  year,  I 
presume. 

Mr.  -  Whitbread.'^On  what  account  was  that 
calculation  made  P 

Mr.  Trotter. — From  the  subject  having  be- 
come a  matter  of  consideration  with  Mr.  Can- 
nins. 

Mr.  Whitbread,^VfBS  it  a  matter  of  consi- 
deratiun  with  you  also,  at  that  time  ? 

Mr.  Trotter. -^l  did  it  more  to  assist  bim 
in  his  views,  than  having  any  myself. 

Mr.  Whitbread. — Did  you  always  consider 
the  state  of  your  account  at  Mr.  Coutts>'s  whea 
you  drew  out  money  for  your  own  purposes  P 

Mr.  Trotter.—l  cannot  say  that  I  did ;  I 
rather  considered  the  balance  that  was  in  the 
Bank,  and  conceivins  it  to  be  larger  than 
would  probably  be  demanded  at  an  earlier 
period,  i  withdrew  some  part  of  it,  and  put  it 
mto  the  hands  of  Messieurs  Coutts. 

yir.Whitbread.-^llta  your  account  at  Mes- 
sieurs Coutts'  ever  been,  at  an  average,  below 
the  unassigned  part  P 

Mr.  Trotter. --Very  often,  I  have  over- 
drawn Mr.  Coutts's  house. 

Mr.  Whitbread.— UaLVfi  you  ever  overdrawn 
that  account? 
Mr.  Trotter. —Ihtive. 

Mr.  Whitbread,'~V\d  you  ever  give  a  draft 
on  the  house  of  Coutts  m  favour  of  sub -ac- 
countants, for  a  smaller  sum  than  you  have 
given  upon  the  Bank  of  England  for  the  same 
sub-accuuntants? 

Mr.  Trotter,—!  do  not  recollect  that  I  ever 
did ;  but,  in  the  multiplicity  of  payments  that 
appear  on  those  accounts,  I  hope  1  shall  not 
be  ur^ed  to  make  specific  answers,  to  such 
speritic  questions. 

Mr.  Whitbread. — Did  you  ever  in  your  of- 
ficial situation  give  a  piece  of  paper  of  any  de- 
scription, a  draft  upon  any  boay,  or  any  house, 
purporting  to  be  a  draft  for  a  fractional  pay- 
ment below  one  pound  ? 

Mr.  2Vof/er.— I  do  not  recollect  that  over  I 
did. 

Mr.  Whitbread. — Did  you  ever  issue  so  low 
a  sum  in  a  draft,  to  any  of  your  sub-account- 
ants, as  ten  pounds  ? 

Mr.  Trotter. — In  arranging  balances  in  ac- 
cotint  with  the*  sub-accountants  I  may  have 
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done  so;  but  I  do  not  recollect  the  circum-  i  perhmps  I  should  have  done  if  the  account 
&Unce.  I  oad  remained  at  Mr.  Coulls'y  where  I  could 

Mr.  Wkitkmd.^Did  you  erer  issue  to  any  have  recourse  tu  a  second  supply  more  easily, 
of  your  sulj-accountanth  a  draft  of  so  low  a  |  Mr.  WkUbread.-^i^QuM  you  not  have  had 
sum  as  ten  pound«,  for  the  purpose  of  its  recourse  to  a  second  supply  by  drawing  upon 
being  immediately  paid,  one  of  the  payees  the  Bank,  as  much  as  if  the  money  liaS  been 
having  an  immediate  claim  upon  that  fund  ?    \  at  Mr.  Coiitts*  f 

Mr.  TVoC/er.^I   do  not  recollect  having  ;      Mr.  TroiUr.-^l  could  not. 
done  so.  Mr.  TIAi/irrad.— For  what  reason? 

Mr.  H'AilireM/.— Did  vou  ever  make  pay- '      Mr.  rntf<er.^From  tlie  distance  between 
ments  to  the  payees  of  the  navy  and  victual-    the  Bank  and  the  Pay-office? 
ling  bills,  e&cept  through  your  sub-account-  !      Mr.  WhU^tod^-^Did  any  interruption  or 
ants?  j  hindrance  take  place  to  the  business  of  the 

Mr.  Troiler.-^l  do  not  think  I  ever  did.      |  office  after  the  money  was  canied  back  from 

Blr.  \Vhiihread,^Dvi  yuu,  when  paymaster  ,  Messieurs  Coutts'  to  the  Bank  ? 
of  the  navy,  make  your  issues  daily  to  the       Mr.  Troiier.-^l  foresaw  that  a  hindrance 


bub-accouatant» } 
Mr.  rnWfcr.— I  generally  did. 


might  occur,  and  I  took  care  tu  obviate  it,  by 
Eranting  the  balances  fuller  than  I  might 


Mr.  Wkilbrtnd.-^Ai  what  time  in  the  mom-  t  have  done,  had  it  remained  at  Mr.  CoutU*. 
ing  did  you  usually  take  your  seat  in  the  office  f  '      Mr.  irAil6fYii^.-^\Vas  any  payee  ever  de- 
Mr.  Trotter  — I  believe  I  jm  pretty  punc-  ■  layed  for  a  moment  by  the  money  being  at 
tual  in  my  attendance  at  the  office,  at  the    tlie  Bank  ? 
office  hours,  at  ten  o'clock.  |      Mr.  7>o(/er.— I  do  not  recollect  any  instance 

Mr.  Whitbread.—D\d  the  sub-accountants;  of  it. 
upon  your  taking  your  seat,  come  with  the       Mr.  irAifftreo^.— After  the  money  was  re- 
balances reg;ularlv  to  you  in  the  course  of  the  .  stored  to  the  Bank  by  the  direction  of  Mr. 
office,withsigned  lists coming-from  the  Navy.    Bathurst,  were  the  drafU  upon  the  Bank 


board  for  each  day  ? 

Mr.  2>«<fer.— They  generally  did  so,  but 
not  uniibraily. 

Mr.  irAk6f««4.— Was  it  their  ordinary  rou- 
tine of  duty  so  to  do? 
Mr.  Troffcr.— It  was. 

Mr.  Wkitbread.^^'M  it  the  practice  of  the 
paymaster  at  that  time,  to  issue  to  the  sub- 
accountants  drafU,  for  the  whole  of  the  money, 
which  might  be  claimed  under  the  assicn- 
raent  and  list  which  was  so  sent  from  the 
Navy-of!ice? 

Mr.  Trotter, — I  generally  issued  the  full 
sum,  unless  I  found  that  the  cashier  had  a 
balance  in  his  hand,  by  which  he  could  assist 
that  pavment 

Mr.  Whitbread.—Did  vou  learn  from  the 
practice  of  the  office,  what  was  likely  to  be 
the  demand  upon  the  assignments  which 
might  be  claimed,  and  a  list  of  which  was 
presented  to  you,  and  regulate  your  practice 
accordingly  f 

Mr.  Iroiter.^l  did. 

Mr.  Whit  bread, — Did  you  continue  in  your 
office,  liable  to  be  called  upon  by  any  sub-ac- 
countant to  whom  you  had  not  issued  a  suffi- 
cient sum  in  the  mornins,  till  the  hour  at 
which  the  payments  ceased  in  the  Navy-pay- 
office? 

Mr.  Thftter,^!  either  remained  myself,  or 
lef\  some  person  authorized  to  carry  on  that 
part  of  my  duty. 

yLr.Whitbread.-^Did  you  after  Mr.  Bathurst 
had  directed  the  removal  of  money  from 
Coutts  to  the  Bank,  continue  to  regulate  your 
practice  and  nnxle  of  payment  by  the  same 
practice? 
Mr.  Trotter. — It  does  not  strike  me  that 


drawn  by  you  in  the  same  form  during  Mr. 
Bathurst*s  treasurership,  were  the  drafts  upoa 
the  Bank,  precisely  in  the  same  form  as  those 
drafts  had  been,  by  which  you  drew  money 
out  of  the  Bank  of  Enghuid,  and  pUu:ed  it  at 
Mr.  Coutts-  ? 

Mr.  IVotter.'-^l  believe  they  were. 

Mr.  WhUbread.^liQw  with  regard  to  the 
7/)00/.  3  per  cent  reduced  slock,  you  stated 
that  you  had  received  a  sum  of  4,000/.  on  ac- 
count of  kMd  Melville,  and  to  his  credit,  which 
vou  thought  proper  without  directions  from 
lord  Melville,  to  invest  in  slock,  fur  lord  Mel- 
ville*8  interest ;  at  the  time  you  received  that 
4,000/.  on  lord  Melville's  account,  with  which 
you  purchased  7,000/.  S  per  cent  reduced  an* 
nuities,  for  lord  Melville's  bene6t,  what  was 
the  state  of  lord  Melville's  Chest  account?  oo 
which  side  was  the  balance  ? 

Mr.  7Vof/er.— I  do  not  recollect  that  I  ever 
specified  that  I  had  received  a  sum  of  4,000/. 
under  such  circumstances. 

Mr.  Whitbread.  —  Yuu  steted  yesterday 
upon  your  cross-examination  that  wlien  you 
purchased  7,000/.  3  per  cent  reduced  annuities 
for  lord  Melville's  benefit;  that  that  was  an 
occasion  upon  which  you  received  4.000/. 
upon  loid  Melville's  account,  either  from 
Scotland  or  elsewhero :  now  I  want  to  know 
whether,  at  the  time  you  so  took  unop  your- 
self to  purchase  stock  for  k>rd  Melville's  be- 
nefit, the  Chest  account  in  the  first  instonco 
was,  or  was  not  in  favour  of  lord  Melville? 

Mr.  2Vof/er.— Would  your  lordships  wish 
me  to  answer  that  queslk>n,  be^bro  I  have  aa- 
oertoined  whether  i  made  that  answer  ? 

The  following  extract  from  the  witnesses 


th«e  WW  «Dyc^n.ld«rWe  deviatioD,  excepl-  ,  "^^^  »»  »*•«  P"*«*»8  «'"'•  ^  «"•• 
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directed  stock  to  the  amount  of  7|000^ 
three  per  eeots  to  be  purchased  for  lord 
Melville;  was < that  purchase  made  bj 
any  directions  from  lord  Melville  ? 

A. — "  It  was  made  without  any  direc- 
tions from  his  lordship. 

Q. — «  How  came  that  purchase  to  be 
made,  without  any  directions  from  lord 
Melville? 

A. — **  I  made  it  in  the  general  ma^ 
Dafl^ement  of  lord  Melville's  afGurs;  I 
believe  a  sum  of  money  had  come  into 
my  hands,  at  that  time,  for  his  lordship, 
and  I  thought  it  was  proper  to  invest  it 
in  some  manner,  to  produce  an  interest 
to  his  lordship. 

Q. — "  Am  rto  understand,  that  funds 
had  come  into  your  hands,  which,  before 
that  time  had  been  carrying  a  productive 
interest  to  lord  Melville  r 

if .— '*  I  believe  they  bad,  either  previ- 
ously, or  a  few  days  afterwards ;  one  of 
the  payments  was,  I  think  upon  a  bill, 
which  misht  not  have  been  due  upon  the 
very  day  i  made  the  purchase;  but  I  be- 
lieve the  bill  had  come  into  my  hands, 
previous  to  my  making  the  purchase.''* 
Mr.  Whitbrtad.-^Ai  the  time  these  valu- 
able effects  of  lord  Melville  came  into  your 
hands,  in  what  state  did  the  two  accounts, 
between  yourself  and  lord  Melville  stand? 
and  I  would  wish  first  to  point  your  attention 
to  the  Chest  account,  whfch  jfoa,  in  every  in- 
suoce,  have  stated  to  be  anhist  lord  Mel- 
ville? ^^ 

Mr.  7Vof<er.— I  hope  your  lordships  will 
excuse  me,  in  reverting  to  what  I  said  before, 
that  I  do  not  find  that  the  sum  of  4^000^  was 
specified. 

Mr.  ITAiVftreaif.— Was  it  not  a  4,000f.  fi^in 
Mr.  Cameron  ? 

Mr.  TVoffer.— I  do  not  recollect  the  cir- 
cumstance. 

Lord  ChanceUor.—Tht  short-hand  writer, 
will  read  that  part  of  the  evidence. 

Mr.  Whitbread,-^l  will  not  perplex  the 
Court,  by  specifyine  the  sum.  When  any 
sum  of  money,  which  you  designated  in  the 
way  you  did  yesterday,  came  into  your  hands, 
with  which  sum,  unspecified  as  to  the  amount, 
a  certain  quantity  of  stock  was  purchased ; 
was  lord  Melville's  Chest  account,  in  his 
favour  or  against  him  ? 

Mr.  Draiter.  —I  believe  the  balance  of  the 
Chest  account,  at  that  time,  stood  against  his 
lordship. 

Mr.  Whithread.-^'Dtd  the  account  current, 
generally  or  usually,  or  for  the  most  part, 
during  the  time  it  was  open,  stand  against 
lord  Melville  ? 

Mr.  Trof/fr.— It  did ;  but  I  do  not  know, 
ivlietlier  it  did  at  that  time  or  not. 

Mr.  Whitbrrad. — You  stated  yourself,  yes- 
tenlay,  to  have  hcen  at  times,  holder  of  navy 
bills  during  the  time  you  were  paymaster  of 
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the  navy ;  I  am  now  referring  to  the  seeurily 
of  the  ptiblie  money  in  your  hands;  were 
you,  at  any  time,  during  the  time  you  were 
paymaster  of  the  navy,  a  holder  of  a  certain 
quantity  of  navy  bills  r 

Mr.  Trotter,-^!  have  held  navy  bills,  durmg 
the  time  I  was  paymaster. 

Mr.  Whitbread. — Do  you  recollect  that  you 
were  holder  of  a  certain  quantity  of  navy  biUsy 
at  the  time  wlien  they  fell  to  a  discount  ? 

Mr.  Trotter.^l  Mieve  1  held  navy  billa^ 
at  a  time,  when  they  came  to  a  discount. 

Mr.  ITAilftrMi^.— -Did  you  borrow  a  sum  of 
money,  for  the  purpose  of  making  official 
payments,  at  the  time  that  navy  bills  were  so 
at  a  discount,  that  you  might  keep  those  bills 
unsold  ? 

Mr*  IWr^.— As  I  conceived  it  to  be  im- 
material, whether  I  paid  the  public  drafts,  by 
money  taken  out  of  one  pocket,  or  taken  ou| 
of  another ;  I  certainly  oorrowed  money  at 
the  time  that  I  found  I  could  not  sell  my  navy 
bills  without  a  loss. 

Mr.  WhUbreud-^TM that  fact  take  place, 
that  you  made  that  loan  ? 

Mr.  Trolter,^\  have  reason  to  believe  it 
did ;  although  I  do  not  distinctly  recollect  it. 

Mr.  Whitbread. — Had  the  sub- accountants 
of  the  Navy.pay-office  accounts  at  Messieurs 
Coutts'  at  the  same  time,  that  you  had  your 
account,  as  paymaster  of  the  navy  ? 

Mr.  rrof^er.— Thev  had. 

Mr.  WhUbread.  —Was  it  with  your  appro- 
bation, that  tbey  had  such  accounts? 

Mr.  Trotter.^lX  was. 

Mr.  WhUbread, — Was  it  also  by  your  re- 
commendation, that  they  had  those  accounts  ? 

Mr.  TVoffer. — I  believe  in  most  instances 
it  was. 

Mr.  Whiibread.^Vfas  it  by  your  direction, 
or  solicitation,  that  they  had  those  accounts  ? 

Mr.  Trotter^  I  beg  to  make  a  distinctton 
between  direction  and  solicitation. 

Mr.  WkiihTad.^Bj  your  soKcttation? 

Mr.  TrortfT.— I  very  probably  mieht  solicit 
it,  but  not  in  very  humble  terms;  I  mean  to 
say,  that  I  did  not  insist  upon  it. 

Mr.  Whitbread,^D'\d  anv  one  of  them  ex- 
press a  reluctance  to  transferring  his  account. 
;  ur  any  part  of  it,  from  the  Bank  of  England 
to  the  house  of  Mes«iieurs  Coutts  ? 

Mr.  Troiter,-'  I  do  not  recollect  that  they 
did.  Mr.  George  Swafiield  has  told  me  that 
he  did;  but  I  do  not  recollect  it. 

Mr.  WhUbread.  —  You  stated  yesterday, 
upon  the  cross-examination  by  the  learned 
counsel,  that  when  the  million  of  money  was 
placed  in  the  hands  of  Messieurs  Coutts,  that 
it  was  for  the  purpose  of  accommodating  the 
payees  at  the  west  end  of  the  town :  when  the 
million  was  placed  at  Mr.  Coutts'  for  that  pur- 

Sose,  were  the  payments  made  by  your  own 
raf\s  on  Mr.  Coutts  to  each  individual  payee, 
or  did  you  issue  drafts  to  the  sul>-accountants, 
as  usual,  and  the  payees  resort  to  them  as 
usual  for  payment? 
Mr.  I'rvtler.^l  stated  that  u  one  of  the 
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objects  that  I  had  in  view,  btit  I  carried  on  das;  I  find  that  carried  to  tlie  credit  of  the 
tlie  payments  in  the  same  muniicr;  1  trans-  other  account,  by  which  I  rectified  the  debit 
ferrcd  a  sum  of,  I  think  4(X),000/.  in  a  few  which  whs  wrong  made  ii\  the  firbt  account, 
days  to  one  accountant,  and  44)0,000/.  to  an-  Mr.  Wkitbrr4id  —Do  you  mean,  tiiat  you  are 
other,  to  their  accounts  at  Mr.  Coutts*,  and  now  debtor  in  1.764/.  to  lord  Melville  nio^ 
they  paid  the  payees  of  the  bills  by  their  than  you  tliought  you  were  when  you  signed 
own  drafts,  upon  tiieir  own  accounts,  at  Mr.  the  release? 
Coutts*.  I      Mr,  Trotter. — I  do  not  mean  to  say  so;  I 

Mr.  irAi/(rfa(/.— Was  there  any  diifercncc  mean  to  explain,  that  I  debited  lord  Melville 
as  to  those  specific  >ums,  or  was  it  not  carried  to  a  sum  of^  1,000/.  and  to  a  second  sum  of 
on  in  the  same  manner  as  the  other  accounts  70(V,  and  odd.  I  drew  a  draf),  payable  to  his 
between  you  and  the  sub-accountauts }  lordship,  for  those  two  sums,  upon  my  ac- 

Mr.  Trotter. — I  do  not  know  any  otlierdif-  count,  at  Mr.  Coutts*,  which  I  call  my*  own 
Terence,  except  in  tite  great  hurry  which  tocik  account.  I  afterwards  wished  to  make  that 
place,  which  always  rendered  more  arrange-  debit  appear  in  the  separate  account  only;  for 
luent  necessary.  which  pnr|Kise  I  drew  another  draft,  payable 

Mr.  Whitbraui. — Hid  that  arrangement  go  to  Mr.  Oundas,  for  !,700/.  and  ofld,  to  rectify 
to  supersede  the  ordinary  routine  of  the  office  the  mistake  I  bad  made  in  the  first  account, 
with  the  sub-accountanis.  I  as  no  sum  appears  to  the  credit  of  the  first  ac- 

^r.Trviler. — It  did  not;    and  I  do  not    count  under  his  name, 
know  that  the  ordinary  routine  was  interrupt-  |      Mr.  H'kitbread.  —  Then,  notwithstanding 
ed  at  that  time.  j  this  double  entry,  the  accounts  were,  such 

Mr.  Whitbi cad. —When  Mr.  Bathurstgave  ;  as  you  presented  them,  right  and  correct,  at 
directions  to  you,  as  paymaster,  to  remove  t  he    last  ? 


cash  from  Mr.  L'outls*  to  the  Bank,  did  you 
remonstrate  upon  that  subject? 
Mr.  Trotter. — I  never  made  any  objection 


Mr.  Trot  ten,'— The  accounts  were  so;  but  I 
apprehended  the  question  led  to  know,  whe- 
ther all  the  sums  that  were  cliargcd,  or  ap< 


to  Mr.  Bathurst's  orders ;  but  1  certainly  took  '  peared  to  be  charged  to  Mr.  Dundas,  actually 
the  liberty  to  argue  upon  the  subject.  went  to  his  credit. 


Mr.  Whitbrrad, — Did  your  arguments  pre- 
vail with  Mr.  Bathurst? 

Mr.  Trcrf/^r.— They  did  not. 

Mr.  Wkilbread.—Uikil  you  ever  anv  disais- 
sion  of  the  same  sort  with  lord  Melville  as  tlut 
which  you  had  with  Mr.  Bathurst? 

Mr.  Trotter, — 1  do  not  recollect  ever  hav- 
ing had  any  such  discussion. 

Mr.  irAi76rcaJ.-~l laving  been  asked  in 
your  examination  in  chief,  a^  to  the  names  in 


Mr.  IVhitbread, — But  were  the  accounts,  at 
last,  correct  and  right? 

Mr.  rro//er.— They  are  correct  in  substance, 
although  there  appears  a  greater  sum  issued 
to  Mr.  Dundas  than  was  issued  to  him. 

Mr.  Wkitbread. — Are  they  correct  in  sub- 
stance.' 

Mr.  Trotter. — ^They  are ;  I  believe  all  raj 
accounts  are  so. 

Mr.  Whitbread. — When  a  draft  was  drawn 


your  accounts  of  Henry  Dundas,  Mr.  Dundas,  upon  the  house  of  Mr.  Coutts,  the  produce  of 
and  the  right  honourable  Henry  Dundas,  j  which  was  to  be  paid  into  the  public  ca«h  at 
whether  they  all  applied  to  the  same  person,  i  the  Bank,  was  not  there  always  a  distingutsli- 
and  beingcross-cxamined  by  the  learned  coun- ;  ing  mark,  such  as  A.  P.  Act  of  Parliameni 
sel  on  the  other  side,  as  to  a  certain  specific  account,  or  some  other,  by  which  you  could' 
sum  of  1764/.  you  stated  that  that  sum  was  distinguish,  when  referring  to  your  accounts, 
transferred  from  one  of  your  accounts  to  the  that  such  draft  was  made  for  a  public  pur- 
other,  and  that  it  was  entered  twice ;  when    pose  ? 

you  spoke  to  a  sum  paid  to  Henry  Dundas  of       Mr.  Trotter.-^l  do  not  know  of  any  such 
1764/.  18f.  10(/.  and  mention  a  transfer  of  that    mark. 

sum  from  one  account  to  another,  and  call        Mr.  WhUbt^ad. — You  were  cross-examined 
it  a  double  entry,  do  you  mean  that  the  figures    by  the  learned  counsel  yesterday,  as  to  a  par- 
were  entered  twice  over  in  two  accmmts,  or  ,  tirular  mark  on  one  of  your  drafts  of  A.  F.  or 
that  Henry  Dundas  was  debite<l  for  twice  the    something  of  that  sort.' 
amount  of  the  sum  for  which  he  was  debtor?  j      Mr.  Trotter. — One  of  the  accounts  of  the 

Mr.  Trotter. — I  do  mean  to  state,  that  I  treasurer  of  the  navy  is  designated,  "  Act  of 
believe  he  was  debited  once  in  each  of  the  ac- •  Parliament  Account ;"  and  when  I  drew  a 
counts.  check  payable  upon  that  account,  I  would  say , 

Mr.  Whitbr€ad.'"X)o  you  mean  that  he  was  '■  payable  to  Act  of  Parliament  Account  Bui 
charged  1,764/.  more  by  you  than  he  ought  to  {  it  does  not  follow,  that  I  applied  it  to  a  pay- 
have  been  charged  ?  j  mcnt,  on  account  of  the  Act  of  Parliament 

Mr.  Trotter."-!  find,  from  looking  into  Mr.    Account,  though  I  gave  it  that  name. 
Coutts'  books,  the  sum  mentioned  by  the  ho-        Mr.    Whitbread,  —  Was   that   money,   so 


nourable  manager  charged  in  my  general  ac- 
count with  Mr.  Coutts  m  two  different  sums, 
one  of  1,000/.  the  other  making  up  the  odd 
sum  of  1,764/.  and  I  find,  in  what  I  called  the 
separate  account,  a  sum  charged  to  Mr.  Dun- 


drawn  by  you,  from  Mr.  Dundas*s  Act  of  Par- 
liament Account,  specified  upon  it,  money 
which  you  meant  to  apply  to  your  own  private 
emolument  ? 
Mr.  Trotter.^l  did  not    Erery  ytrticidar 
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QUID  tbaA  is.  drawn  there,  is  attended  with  par- 
ticular circumstances,  and  I  can  give  no  ge- 
neral answer  to  that  general  question. 

Mr.  WhUbread. — ^The  learned  counsel  yes- 
terday cross-examined  as  to  the  accounts  be- 
ing kept  up  by  the  ex-treasurer  of  the  navy, 
and  so  forth— whether  you  know  that  there 
was,  during  (he  treasurership  of  lord  Mel- 
ville, an  Accountant*s  branch  established  in 


the  Navy- pay-office? 
Mr.  TiroUer.-^l  do. 


Mr.  WhithrentL—WM  that  done  during  the 
treasurership  of  lord  Melville? 

Mr.  Trolter, — It  was. 

Mr.  Whithread. — Did  that  branch  continue 
iU  functions  uninterrupted  from  the  moment 
of  its  appointment  ? 

Mr.  Trotter,^!  believe  it  did,  until  it  was 
found  necessary  to  remove  a  great  number  of 
clerks,  belonging  to  that  branch,  to  a  different 
branch  of  the  office,  to  carry  on  the  current 
business  of  the  office,  which  was  greatly  aug- 
mented when  the  war  began. 

Mr.  WkUbread.'—V^heQ  did  the  interruption 
to  this  l)ranch  of.the  accountant's  busmess 
take  place  ? 

Mrl  Trotter. — Many  years  ago;  but  I  can- 
not recollect  the  precise  time. 

Mr.  Whitbread, — Do  you  recollect  how  long 
it  went  on  in  the  due  execution  of  its  office? 

Mr.  Trotter.— I  do  not  precisely  recollect, 
but  I  suppose  several  years. 

Mr.  Whit  bread. — Do  you  recollect  when  it 
was  first  discontinued  ? 

Mr.  I'rotter.  —  It  has  been  discontinued 
many  years;  but  there  was  an  absolute  neces- 
sity for  discontinuing  it ;  it  was  done  aAer  se- 
veral consultations  and  conversation  with  the 
navy  boanl ;  and  was  not  a  suggestion  of  mine 
or  of  the  treasurer. 

Mr.  Whitbread.—VfsA  It  first  discontinued 
on  account  of  any  suggestion  to  the  navy 
board,  or  in  conseouence  of  any  conversations 
with  the  officers  of  that  board? 

Mr.Trottcr.^^ As  hr  asl  recollect  the  circum- 
stance, it  was  discontinued  from  the  navy 
board  withdrawing  several  of  their  clerks,  who 
were  necessarily  employed  in  the  same  busi- 
ness, and  when  they  were  withdrawn,  it  be- 
came necessary  for  the  treasurer  also  to  with- 
draw his,  as  they  were  proceeding  on  a  busi- 
ness that  rcnuired  their  joint  attendance. 

Mr.  Whitbread. — Was  the  increase  of  busi- 
ness in  the  Pay  office  the  reason  why  those 
clerks  were  withdrawn,  or  was  it  because  the 
business  of  the  navy  board  was  not  able  to 
keep  pace  with  the  business  of  the  Navy-pay- 
office? 

Mr.  Trotter.— Th^y  both  occurred  at  the 
tame  time,  beeause  it  was  to  send  clerks  down 
to  the  out:  ports,  which  it  was  necessary  to 
send  from  both  offices.  I  found  it  necessary 
at  last  to  direct  the  accountant  to  take  upon 
himself  a  duty  out  of  town,  as  he  could  not 
be  employed,  I  thought,  with  equal  advantage 
upon  the  treasurer's  accounts  in  town. 

Mr.  Whiibread.^Di^  there,  to  your  know- 
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ledge,  exist  in  the  Bank  of  England,  at  the 
time  lord  Melville  quitted  the  Navy-pay-office, 
a  balance  upon  his  lordship's  first  ei- trea- 
surership account? 

Mr.  2  rotter, — Yes,  I  believe  so— I  know  so. 

Mr.  Whitbread, — Do  you  recollect  where- 
abouts the  amount  of  that  balance  was  P 

Mr.  Trotter, — The  account  was  nearly 
closed,  and,  as  far  as  I  recollect,  the  -balance 
exceeded  5,000/.  by  a  few  hundreds. 

Mr.  Whitbread,^Do  you  know  what  be- 
came of  that  balance,  upon  lord  Melville*^ 
quittingthe  office? 

Mr.  Trotter,-^!  believie  lord  Melville  drew 
out  that  balance. 

Mr.  Whitbread.— WhAi  did  he  do  with  it, 
when  he  had  drawn  it  out? 

Mr.  Trotter, — lie  paid  it  to  roe;  it  was  a 
balance  upon  the  ei* treasurership,  and  asl 
understood  at  that  time,  all  the  ex-treasurers 
had  a  right  to  withdraw  the  money  from  the 
Bank,  or  to  do  with  it  as  they  pleased  till  the 
accounts  were  finally  settled. 

Mr.  Whitbread.— Did  lord  Melville  pay  it 
to  you? 

Mr.  Trotter,— He  did. 

Mr.  Whitbread.— Vfbfki  did  you  do  with  it 
when  lord  Melville  had  paid  it  to  you  ? 

Mr.  Trotter,-^!  first  carried  it  to  the  credit 
of  his  account  current,  and  then  I  paid  it  into 
the  Bank. 

Mr.  II^AA^6reai.— Into  what  account  at  the 
Bank  did  you  pay  it,  after  you  had  carried  it 
through  your  account  current  ? 

Mr.  Trotter, — I  paid  it  into  the  Bank  on  ac- 
count of  Imlances  which  I  had  out  of  the  Bank' 
at  that  time  upon  the  current  account  of  the 
navy. 

Mr.  Whitbread.  —  You  have  stated,  upon 
vour  cross-examination,  with  reg^  to  &e 
last  balances  that  were  paid  by  lord  Melville, 
that  there  were  balances  due  by  lord  Melville' 
upon  the  account  current.  Were  the  balances 
actually  due  by  lord  Melville  to  you  upon  thia 
account  current,  and  the  balance  due  upon 
the  Chest  account,  paid  to  you  by  lord  Mel- 
ville? 

Mr.  lyotter,—!  believe  the  whole  of  them 
were  paid  to  roe. 

Mr.  Whitbread, — Could  you  specify  at  all 
in  what  manner  they  were  paid  to  you? 

Mr.  Trotter,—!  have  considered  the  subject 
very  much  latelv,  and  from  that  considera- 
tion, I  am  enabled  to  speak. 

Mr.  Whitbread.  —  In  what  manner  were, 
those  balances  paid  by  lord  Melville  to  you  ? 

Mr.  Trotter. — Having  the  power  of  sellins 
the  whole  of  his  lordship's  stocks,  I  directed 
them  to  be  sold ;  and  they  accordingly  were 
either  sold,  or  else  the  price  of  the  day  waa 
allowed  me,  and  paid  into  the  credit  of  my 
account  at  Mr.  Coutu*.  (Thev  were  paid  into 
the  credit,  I  believe,  of  lord  Melville*s  account 
at  Mr  Coutts'.)  If  I  had  documents  to  speak 
from,  I  could  make  an  accurate  statement. 
If  the  honourable  manager,  who  is  perfectly 
acquainted  with  the  circumstance,  will  uk 
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mc  upon  each  individual  sum,  I  shall  perhaps 
hv  afile  1o  state. 

yU.  H'hUbrcad. — Do  you  recollect  so  far, 
as  that  a  sum  of  20,000/.  was  P'aid  into  your 
hands,  on  account  of  lord  Melville,  by'Mr. 
Sprot  ? 

Mr.  Trotter, — It  was  paid  either  into  my 
hands,  or  by  Mr.  Sprot  into  the  credit  of  lord 
Melville's  account  at  Mr.  Coutls*. 

Mr.  TFAi/ftrrflrf.-.Was  another  sum  of  about 
30.000/.  paid  into  your  hand,  on  account  of 
lord  Mehrille,  by  Mr.  Sprot  ? 

Mr.  Troticr. — I  do  not  think  the  honour- 
able manager  has  stated  it  perfectly  correct; 
that  muney  was  paid  in  to  the  credit  of  my 
account  al'.Mr.  Coiitls',  beinj;  the  produce  of 
the  sale  of  East  India  stock,  which  I  men- 
tioned yesterday,  by  which  a  debt  was  paid 
off,  which  existed  upon  that  .stock,  of  90,000/.; 
the  swplus  of  it  went  to  the  credit  of  lord 
Melville*s  account  cut  rent  with  me. 

Mr.  \VMthread.--\S\\9X  became  of  it  after 
it  passed  through  the  account  current  with 
you? 

Mr.  Trotter. — I  also  paid  that  money  into 
the  Bank,  in  liquidation  of  balances  I  had  out 
of  the  Bank. 

Mr.  Whitbrcad — Did  vou  receive,  or  do 
you  know  that  lord  Melville  paid,  an  addi- 
tional  sum  of  13,000/.  in  liquidation  of  ba- 
lances at  the  Bank  ? 

Mr.  Trotter, — ^That  sum  formed  part  of  a 
greater  sum,  wliich  lord  Melville  paid  me  to 
pay  into  the  Bank  on  his  account ;  the  other 
part  of  that  sum  has  already  been  mentioned ; 
It  was  10,000/.  of  the  20,000/.  or  thereabout, 
which  was  mentioned  beifore,  that  formed  the 
whole  of  the  sun),  I  think,  that  I  received 
of  lord  Mclviilc,  to  pay  into  the  Bank. 

Mr.  WhUbread,-^Afn  T  to  undersUnd  that 
jrou  mean  to  state,  that  that  part  of  the  ba- 
lance, which  was  made  good  by  lord  Mcl- 
Tille,  was  made  good  in  the  following  man- 
ner: 90,000/.  or  thereabouts,  from  Sprot; 
30,000/.  or  thereabouts  also  from  Sprot;  of 
which  90,000/,  went  in  liquidation  of  the 
debt  due  for  the  East  India  stock  mentioned 
yesterday,  and  the  balance  paid  into  the  Bank 
account,  after  having  passed  through  your 
account  current ;  and  the  sum  of  13,000/.  or 
thereabouts,  which  was  advanced  in  some 
other  way,  added  to  which,  is  the  ex-treasurer- 
ship  account  of  .1,000/.  and  upwards? 

Mr.  Trotter. — I  believe  the  honourable 
manager  has  stated  them  correctly,  as  far  as 
I  can  follow  him. 

Mr.  WbUbread.'— The  learned  counsel  cross- 
exarnined  the  witness  yesterday,  as  to  all  the 
receipts  of  the  witness  on  account  of  lord 
Melville,  from  various  sources  and  remit- 
tances from  Scotland  and  elsewhere.  When 
you  speak  of  the  balances  due  by  lord  Mel- 
ville upon  his  accounts,  do  you  mean  to  sav 
that  before  those  balances  were  struck,  all 
those  remittances  of  every  description  were 
always  carried  to  his  credit?  Did  you,  in  fact, 
always  give  lord  Melville  credit  for  every 


thing  you  received  on  his  accotmt  when  jou 
summed  up  the  account  f 

Mr.  jfVo</er.-^I  gave  lord  Melville  credit  io 
one  or  other  of  his  accounts  for  all  the  auma. 
he  paid  into  my  hands. 

Mr.  Whitbread.—'Th^X  came  into  your 
hands  in  any  way. 

Mr.  Trotter. — I  did,  as  far  as  I  recollect: 

Mr.  Whitbread.—Vn  you  know  any  one  in-' 
stance  where  5*ou  did  not  credit  lord  Melville, 
as  an  honest  man  ought  to  do,  for  the  money 
you  received  on  his  account? 

Mr.  Trotter.-"\\i^  lordship  was  most  un- 
doubtedly credited,  but  if  a  sum  of  money 
had  been  paid  into  my  hands  with  directions 
to  pay  to  himself  agam,  those  arc  the  eicep* 
tions: 

Mr.  Whit  bread. — Those  sums  you  have  last 
specified  never  came,  I  suppose,  into  the  ac- 
count at  all  ? 

Mr.  rrf>(/rr..— Ifsuch  a  circumstance  ever 
existed,  but  I  do  not  recollect  that  it  ever  ifid. 

Mr.  Whitbrtad. — You  stated  yesterdar 
about  a  loan  from  the  house  of  Mansfield, 
Ramsay,  and  Company,  that  had  been  ad- 
vanced to  lord  Melville) and  a  payment  which 
was  made  by  your  direction,  after  having  re- 
freshed your  memory  by  a  written  document 
in  your  own  hand-writing,  of  the  date  at  the 
time  when  it  was  made.  Did  you  make  such 
payment  without  any  directk>n  given  bv  lord 
Melville  at  all? 

Mr.  Trotter.^'l  stated  yesterday  that  I  had 
lost  all  recollection  of  the  transaction  what- 
ever, but  I  can  certainly  state  thati  could 
not  have  made  it  without  lord  Melville's  di- 
rections. 

Mr.  Whitbread. -'^ow  have  stated  upon 
your  cross-examination,  that  lord  Melville 
never  directed  payments  tn  be  made  out  of 
the  public  monies  specifically :  when  you  re- 
ceived certain  modes  of  direction,  such  as  you 
have  stated  this  moruin^,  did  not  lord  Mel- 
ville in  fact  know  that  those  payments  were 
made,  and  meant  they  should,  in  fact,  be 
made  out  of  public  money  ? 

Mr.  Plumcr. — That  is  certainly  a  very  lead- 
ing question  put  by  the  honourable  manager, 
and  goes  not  only  to  what  lord  Melville  di« 
rccted  to  be  done,  but  to  what  lord  Melville 
meant  to  do. 

Mr.  Whitbread.'^l  wish  to  put  my  questions 
with  the  utmost  correctness.  The  question 
asked  by  the  learned  counsel  upon  which  I 
may  found  myself,  I  suppose  was,  whcthec 
upon  that  occasion,  or  upon  any  other,  lord 
Melville  ever  directed  jou  to  lay  out  any  part 
of  the  niiblic  money  m  your  hands,  tot  the 
use  ana  benefit  of  lord  Melville ;  to  which' he 
answers,  he  never  did,  tmder  the  specific  name 
of  public  money,  or  any  money  bearing  that 
description.  I  would  generally  ask,  whether 
you  ever  received  any  directions  in  any  way 
from  lord  Melville,  which  led  you  to  know 
that  lord  Melville  meant  the  public  money; 
that  lord  Melville  knew  that  it  waspuUic 
money  which  was  to  be  lo  paid  ? 
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Mr.  2Voffer.— I  canoot  swear  ao. 

Mr.  WhUbread.^l  ask  as  to  Ibe  Chest  ac- 

OOUDt? 

Mr.  Trotttr. — I  certainly  canDot  swear  so. 

Mr.  R^Atf6rea^.-— Do  you, believe  that  lord 
Melville  knew  that  to  be  public  money  ^  . 

Mr.  Plumer, — Certainly  that  is  not  a  proper 
question;  the  witness  is  to  state  facts,  not 
<(pinions. 

Mr.  WhUkread,'^Did  you  receive  such  di- 
rections from  lord  Melville  as  you  have  spe- 
cified, which  directions  led  you  to  debit  lord 
Melville  in  the  Chest  account,  and  do  you 
know  that  lord  Melville  meant  those  direc- 
tions to  be  for  public  money  ? 

Mr.  Jhater, — I  did  not  know  it. 

Mr.  Whiilfread, — Did  you  always  use  public 
money  when  such  order  was  siven.' 

Mr.  Trotter. ^l  request  the  order  to  be 
nore  particularly  described,  before  I  cau  an- 
swer the  question. 

.  Mr.  WhUbread.'^ThBX  sort  of  order  which 
you  described  in  the  early  part  of  your  exa- 
XDination  lo-day  to  be  more  in  the  nature  of  a 
requisition  than  a  request,  which  induced  you 
to  debit  him  in  the  Chest  account.  Did  you 
always  consider  such  a  request  as  an  authority 
for  usinjz  public  money? 

Mr.  Trotter. — I  have  already  said  that  I 
have  placed  them  to  the  debit  of  that  ac- 
<;ount. 

Mr.  Whitbread, — Did  you  in  that  case  al- 
trays  debit  it  to  the  Chest  account  ? 

Mr.  Trotttr, — I  have  already  stated  that 
that  was  the  distinction  I  made,  and  I  always 
did  it  of  course. 

Mr.  Whitbread, — Did  lord  Melville  ever 
make  any  inquiry  of  you,— after  the  indignant 
refusal  which  he  had  given  to  the  proposition 
made  by  you  to  him,  to  employ  a  certain  sum 
of  money  in  the  purchase  of  East- India  stock, 
upon  which  you  were  crobs-examiucd  yester- 
day ,-7-Did  lord  Melville,  when  he  either  re- 
quested or  required  money  to  be  advanced  to 
him  by  you,  ever  ask  you,  m  any  one  instance, 
whether  your  own  private  funds  wuuld  supply 
that  souree  ? 

Mr.  Trotter. — I  do  net  recollect  that  his 
lordship  ever  did:  as  to  inquiring  into  the 
particular  state  pf  my  own  private  funds,  I  do 
not  think  lord  Melville  ever  did. 

Mr.  Whitbread, — Did  he  ever  make  any 
inquiry  of  you,  whether  in  making  such  ad- 
vances you  wcro  trenching  upon  the  public 
balances? 

Mr.  Trotter, — He  never  did. 

Mr.  Whitbread.—You  stated  that  the  Chest 
account  was  regularly  delivered  to  lord  Mel- 
ville ? 

Mr.  TVgtter.^li  was  at  different  periods, 
but  not  so  frequently  as  I  delivered  the  ac- 
count current. 

Mr*  Wkitffread.'^Vfext  any  objections  ever 
iBtde  bjr  lord  Melville  upon  your  delivering 
the  Ch^t  account  to  him  ? 
.  Mr.  Tranter,— Lord  M^W'tlle  never  csa- 
fninedjiny  AccouDts,  ia  ny  preseocp,  i^  mi- 
Buiely  as  to  enable  him  io  make  objections. 


Mr.  Wkitbread.—D'ui  he  ever  in  fact  object 
to  them  ? 

Mr.  Trotter.^'-He  never  did. 

Mr.  Whitbread. — Do  you  know  any  in- 
stances in  which  lord  Melville  did  not  sign 
the  Chest  account  after  you,  from  lime  to  time, 
had  delivered  that  account  to  him  ? 

Mr.  Trotter.-^l  do  not  recollect  any  in- 
stance in  which  his  lordship  refused  to  sign 
the  accounts. 

Mr.  Whitbread. — Were  not  the  duplicates 
of  the  accounts  presented  by  you  to  lord  MeU 
ville,  left  with  his  lordship  ? 

Mr.  rnrf/rr.— -They  were. 

Mr.  Whitbread Of  both  the  Chestaccount 

and  the  account  current? 

Mr.  Trotter.^Tbey  wcre.1 

Mr.  Whitbread.-^U  it  not  in  evidence  that' 
the  money  with  which  the  loyalty  loan  was. 
purchased,  was  transferred  from  the  current 
account  to  the  Chest  account? 

Mr.  jTrof/er.— The  money  which  I  advanced 
upon  the  loyalty  loan  was. 

Mr.  Whitbread.^^There  was  some  cross- 
examination  as  to  the  dividends  of  the  East- 
India  stock ;  was  not  the  excess  of  the  interest 
above  the  dividends  charged  to  the  debit  of 
lord  Melville's  account? 

Mr.  Trotter.-^'Yes. 

Mr.  Whitbread. — Are  you  correct  as  nearly 
as  you  can  recollect,  in  stating  that  the  sum 
advanced  for  the  purchase  of  the  whole  of 
that  £ast-India  stock,  advanced  at  differeut 
times,  was  to  the  best  of  your  recollection 
23,000/.  or  thereabouts? 

Mr.  Trotter. -Ai  was,  to  the  best  of  my  re* 
collection. 

Mr.  Whitbread, — What  is  the  interest  at 
five  per  cent  of  23,000/.  ? 

Mr.  3  ro^/«r.^  1,1 50/. 

Mr.  Whitbread.—Whzl  was  the  dividend 
upun  the  India  stock  at  the  time  those  pur- 
cnases  were  made?  was  it  not  eight  per 
cent? 

Mr.  Trotter. — Eight  per  cent 

Mr.  TFAi/^ead.— Calculating  upon  14,500/. 
India  stock,  what  would  the  dividend  at  eight 
per  cent  amount  to  ? 

Mr.  Trotter.-^To  the  best  of  my  recollec- 
tion that  stock  was  only  13,500/. 

Mr.  IFAir^reac/.— Calculate  upon  a  given 
sum  of  14,500/.  what  would  it  be  ? 

Mr.  Trotter, -^lyieoL  I  believe. 

Mr.  Whitbread.-r-'VUen  supposing  it  was 
14,600/.  there  was  no  excess  ot  interest  above 
the  dividend  at  that  time.  Was  not  the  divi- 
dend, during  the  time  it  was  in  the  possession 
of  lord  Melville,  advanced  from  eight  per  cent 
.to  ten  and  a  half  per  cent? 

Mr.  Trotter.^li  was  advanced  to  ten  and 
a  half  per  cent,  but  that  was  several  years 
afterwards. 

Mr.  Whitbread.^yfhhi  would  the  dividend 
amount  to  annually  upon  14,5Q0/.  India  stock 
at  ten  guineas  per  cent  ? 
.  Mr.Tro(/er.— I.believel«5«/.10f. 

Mr.  Wkii^r€tul.^l%  was  sUted,  upor4  your 
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crofts-examination,  with  reeard  to  the  salary 
of  lord  Maiville,  that  it  hadb«en  hrought  to 
jrour  recollection,  that  there  were  one  ur  two 
instances  in  which  vou  had  not  received  the 
lalarvoflord  Melville,  but  that  Mr.  Wilson 
had  none  so.  When  that  salary  was  so  re- 
ceived by  Mr.  Wilson,  was  it  as  agent  to  you, ! 
or  as  acent  to  lord  Melville  ? 

Mr.  iro//^.— I  believe  he  received  it  as 
agent  to  myself,  as  it  was  placed,  I  believe  in 
most  instances  if  not  in  all,  to  the  credit  of 
my  account  at  Nr.Coutts*  in  the  first  instance, 
and  afterwards  tranferred  by  me  to  the  credit 
of  lord  Melvillc*s  account  current  with  me. 

Mr.  WkUbrewi. — A  good  many  questions 
were  asked,  upon  cross-examination,  with  re- 

Brd  to  a  power  of  attorney  given  by  lord 
elville  to  sell  and  transfer  stock  and  receive 
the  divifleods.  I  wish  to  know  whether  this 
power  of  attorney,  for  sale  and  transfer  of 
stock  and  receipt  of  dividends,  was  in  the 
usual  and  common  form  of  such  powers  of  at- 
torney } 

Mr.  TroT/er.— I  know  nothing  to  the  con- 
trary, but  I  do  not  know  that  I  ever  saw 
them ;  1  fancy  they  were  taken  by  my  banker, 
but  I  do  not  know ;  I  certainly  never  read 
them. 

Mr.  WhUbread.^Do  you  recollect,  in  any 
partiailar  instance  (and  this  arises  upon  the 
cross-examination  with  regard  to  the  2,000/. 
India  stock),  a  desire  expressed  on  the  part  of 
lord  Melville,  for  the  advance  of  money  by 
you,  to  comply  with  anv  particular  purpose, 
such  as  the  purchase  of  S,000/.  East- India 
fliock ;  at  which  time  your  account  was  so 
low  at  Messieurs  Coutts',  that  you  were 
obliged  to  withdraw  frond  the  Bank  a  specific 
sum  to  comply  with  that  request? 

Mr.  Trotter.  —  Upon  looking  into  Mr. 
Coutts*  books,  I  find  a  circumstance  of  that 
sort  may  have  occurred,  but  I  do  not  recollect 
the  circumstance  myself ;  I  cannotspeak  from 
my  own  recollection. 

Mr.  Whitbread. — As  you  were  a  jgood  deal 
cross-examined  too  with  regard  to  the  state  of 
the  balance*  in  and  out  of  the  Bank,  can  you, 
from  any  information  upon  which  you  can  de* 
pend,  or  any  recollection  that  you  have,  or  in 
any  way  sUte  to  the  Court,  what  the  difference 
between  the  Bank  account  and  the  office  ac- 
count was  at  any  time  or  times,  while  vau 
were  paymaster  of  the  Navy  under  lord  >Iel- 
ville? 

Mr.  Trotter. — I  cannot  state  it  from  me- 
moir. 

Mr.  Whitbread, — Could  vou,  by  consulting 
any  documents,  swear  to  that  fiict? 

Mr.  Trotter, — I  have  got  documents  in  the 
hands  of  the  honourable  managers,  by  which 
I  think  I  can  ascertain  it. 

Mr.  Whitbread, — I  wish  those  books  and 
documents,  to  which  tlie  witness  refers,  to  be 
put  before  him. 

Lord  CAanre/Zor:— What  are  those  docu- 
ments by  which,  if  vou  refer  to  them,  you 
«bali  be  able  to  give  that  aoswerf 


Mr.  TrofrfT.-^Theyarebooks  which  I  kept 
as  cheeks  upon  the  public  accounts,  but  no 
part  of  the  public  accounts :  I  believe  they  are 
called  balance  Ixxiks. 

Mr.  1I^At/Arffi(/.— Was  this  book,  lying  be- 
fore you,  and  the  others  to  which  you  oave 
referred,  kept  by  yourself  when  you  were  pay 
master? 

Mr.  Trotter.'— The  greatest  part  does  ap- 
pear tu  be  kept  by  myself. 

Mr.  1fAil6read.— Isany  part  of  that  book 
in  your  own  hand-writing  ? 
Mr.  TroW«r.— It  is. 

Mr.  Whitbread. — How  long  did  you  con* 
tinue  to  write  in  those  books  with  your  owo 
hand? 

Mr.  Trotter. — 1  cannot  state  that  with  any 
accuracy,  but  I  have  wrote  very  little  in  then 
for  many  years  past,  bavins  been  deprived  of 
the  use  of  my  hand,  from  which  I  cannot  write; 
Mr.  Whitbread, — When  vou  ceased  to  be 
able  to  write  yourself,  who  kept  the  books  for 
you? 

Mr.  Trof/er.— Principally  Mr.  Thomas  WiU 
son,  of  the  Pay  office. 

Mr.  Whitbread. — Have  you  examined  these 
books  so  written  by  Mr.  Wilson? 

Mr.  Trotter.  — i  have  bestowed  upon  them 
all  the  examination  which  I  have  thought  n^ 
cessary. 

Mr.  Whitbread. — From  those  books  can  yoa 
speak  to  the  account  ? 

Mr.  Trotter, — It  depends  upon  the  ques- 
tions that  may  be  asked  me  from  those  books. 
Mr.  Whit  bread. '''I  ask  to  a  particular  pe- 
riod, the  3 1st  of  August,  1786;  what  was  the 
outstanding  differeuce  at  that  time  in  the  Na- 
vy-pay-office ? —  Do  you  know  what,  on  the 
31st  of  August,  I78(>,  was  the  difference  be- 
tween the  office  balance,  or  that  with  which 
the  treasurer  was  charged,  and  the  Bank  ba* 
lance  ? 

Lord  Chancellor. — Is  that  a  public  official 
book  that  lies  before  you  ? 

Mr.  Trotter. — No,  it  is  my  own  private 
hook,  which  1  kept  as  a  check  upon  the  office. 
Mr.  Whitbread. — Can  you  speak  from  your 
own  knowledge,  whether  on  the  Slst  August, 
1786,  there  was  a  difference  of  66,000/.  be- 
tween the  office  balance  and  the  Bank  ba- 
lance ? 

Mr.  Trotter. — I  cannot  state  it  from  this 
book,  I  must  have  also  the  concurrent  testi- 
mony of  books  kept  by  the  Bank. 

Mr.  Whitbread. — This  book  we  can  profe, 
by  the  Bank  clerk  that  is  here,  to  be  one  of 
the  banking-books  of  lord  Melville? 

Mr.  Trotter. — I  can  speak  with  more  posi- 
tive knowledge  further  on. 

Mr.  Whitbread, — I  would  ask  as  to  the  3 1st 
of  December,  1787.— Do  you  know  that  the 
difference  at  that  time  was  59,100/.  f 

Mr.  rroC/<r.— I  have  already  sUted  that  I 
must  have  the  concurrent  testimony  of  tlie 
Bank  books,  and  I  wish  to  give  a  littie  expla^ 
nation  upon  this  account  before  I  speak  vpoii 
it,  if  I  have  your  lonMiipi'  permission.   The 
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tretaurer's  balance  which  was  returned  at  the 
end  of  this  month  as  well  as  all  other  months, 
consists  of  balances,  in  three  diflferent  branches 
of  the  office ;  each  of  those  branches  are  sub- 
divided; part  of  the  balance  in  each  branch  is 
in  the  hands  of  the  treasurer  and  his  paymas- 
ter, for  the  purpose  of  issuing  further  sums 
to  the  sub-accountant  for  the  carrying  on  the 
public  payments;  and  the  other  parts  of  it 
Ka?e  already  been  issued  to  the  sub-accoun- 
tants, for  the  purpose  of  carrying  on  the  nub- 
lie  parents,  that  applies  to  that  part  wliich 
i^Cfmains  in  the  treasurer's  hands,  for  the  pur- 
pose I  have  described,  of  the  three  branches 
collectively. 

Mr.  WhitBread. — I  ask  to  the  aggregate  of 
wlmt  ought  to  be  in  the  hands  of  the  sub-ac- 
countants and  the  treasurer,  and  then  state 
what  is  the  difference  between  that  and  the 
money  in  the  Bank  ? 

Mr.  ly-otter, — ^The  honourable  manager 
wishes  me  to  state  that  part  of  the  balance 
which  the  first  clerk  of  each  branch  calculates, 
by  finding  out  the  balance  of  the  sub-accoun- 
tants, and  what  ought  to  be  in  the  hands  of 
the  treasurer;  that  may  be  accurate  or  not 
accurate,  as  the  balance  he  states  to  be  in  the 
hands  of  the  treasurer  may  be  accurate  or  not 
accurate,  and  the  balance  he  slates  to  be  in 
the  treasurer's  hands  may  be^stated  without  his 
knowine  it  to  be  so. 

Mr.  Wfiilbread, — State  the  difference  be* 
tween  that  which  is  neither  in  the  sub-ac- 
countants hands,  nor  in  the  Bank,  but  in 
yours? 

Mr.  Trotter. — On  the  3 1st  of  December 
1787,  if  the  sub-accountants  were  right  in 
makine  up  their  balances,  there  was  a  differ- 
ence of  53,100/.  between  the  sum  which  the 
first  clerk  said  ought  to  be  in*  the  treasurer's 
hands,  and  the  sum  which  was  in  the  Bank. 

Mr.  Whitbread.—^ovf  refer  to  the  Slst 
May  1788. 

Mr.  Trotter. — V<'ill  your  lordships  allow  me 
to  speak  from  this  account  in  my  hand,  instead 
of  the  book? 

Lord  Chancellor, — What  is  that  paper? 

Mr.  Trotter.—An  account  I  have  collected 
from  an  examination  of  the  books,  and  the 
Bank  books. 

Mr.  Whit  bread. — Do  you  know  that  upon 
the  a  1st  of  May,  1788,  there  was  a  difference, 
in  the  way  I  stated  before  of,  61,600/.  ? 

Mr.  Trotter. — ^There  appears  to  be  such  a 
difference. 

Lord  Chancellor. — Is  that  subject  to  the 
same  explanation  that  you  gave  of  the  former 
eotrv? 

Mr.  TroZ/er.— It  is. 

Mr.  Whitbread.^Rtfer  to  May  the  3 1st 
1790;  was  there  not  then  a  difference,  subject 
to  the  same  explanation,  of  64,800/.  ? 

Mr.  Trotter, — ^Tlie  statement  is  accurate. 

Mr.  If  Ail6refl(/.— Refer  to  the  3l8t  Marbh, 
1794 ;  was  there  not  a'  balance  of  10S,368/. 
9s.  Sd.} 

Mr.  2Voncr.*--Tbere  a|<peirs  to  bclhttdlf- 
icrence. 


Mr.  Whiibread.'^Bjefer  to  the  31st  Octo- 
ber, 1793;  was  there  not  the  sum  then  of 
116,000/.  difference,  subject  to  the  same  ex- 
planations P 

Mr.  Trot ter. -^There  appears  to  have  been 
that  difiprence  existing  at  that-time. 

Mr.  Whitbrcad.-^KeftT  to  the  30th  of  April 
1794 ;  was  there  not  then  a  balance  of 
161,485/.  I7s.9d.} 

Mr.  Trotter, — That  appears  also  to  be  cor- 
rect. 

Mr.  Whitbread.-^Reftr  to  the  98th  of  Fe- 
bruary 1795;  was  there  not  a  balance  of 
809,875/.  17s.  9c/.,  subject  to  the  same  expla- 
nation ? 

Mr.  'iVo/f«r.— There  was. 

Mr.  TFAtl^reai/.— Refer  to  the  30th  of  April 
1796 ;  was  the  balance  then  310,396/.  17f.  7d,f 

Mr.  2Vo/ftfr.— 'The  account  which  I  hold  in 
my  hand  differs  two-pence. 

Mr.  WkUbread.—l  stated  it  wrong,  it  is 
17  s.  9d.? 

Mr.  rro</cr.— That  is  right. 

Mr.  WhUbread'-Kcfer  to  the  31st  of  March 
1796;  was  not  the  balance  then  194,600/.? 

Mr.  Trotter.^Thnt  appears  to  be  correct. 

Mr.  IFAt/6rea(/.— On  the  99th  of  February, 
of  the  same  year,  was  it  not  916,841/.  14f.9«/.? 

Mr.  Trot ter. ^ThsiX  also  appears  to  be  cor- 
rectly taken  from  these  books. 

Mr.  Whitbread.'-On  the  30th  of  June  1797 
was  it  not  981,759/.  5«.  5d.  ? 

Mr.  Trotter. — That  appears  to  be  correct. 

Mr.  Whitbread.'^On  the  30th  of  September 
1798  was  it  299,.100/.  ? 

Mr.  Trotter. — ^That  appears  to  be  correctly 
taken. 

Mr.  H^Ai/6rea<f.— On  the 30th  of  November 
1799wasit293/.  Of.  9|(/.? 

Mr.  rroT/fr.— That  appears  to  be  correctly 
taken  also. 

Mr.  Whitlfread.-~^n  the  30th  of  April  1800, 
the  month  preceding  lord  Melville's  quitting 
the  Navy-pay-oflke,  was  there  not  the  sum 
of  344,500/.  f 

Mr.  7Vo</er.^-Thcre  appears  to  have  been 
that  difference  between  tne  books. 

Mr.  Whithread.-^l  wish  to  recall  your  at- 
;  tention  to  the  30th  of  December  1790:  was 
not  the  balance  then  struck,  and  no  differ- 
ence appeared  f 

Mr.  Trotter. — ^The  balance  was  struck,  and 
no  difference  appeared ;  but  some  explanation 
may  be  necessary  upon  that. 

Lord  Chancellor.-^Gise  that  explanation. 

Mr.  Trotter, — That  this  balance  may  not 
actually  have  been  paid  up  in  the  Bank  fcfooks; 
1  have  taken  4nto  the  balance  the  draf\s  I  may 
have  drawn  upon  the  Bank,  and  which  misht 
not  have  been  presented ;  I  do  not  know  whe- 
ther there  were  any  such,  but  if  there  were, 
they  were  taken  into  my  balance. 

Mr.  WhUbremd.-^Ky  lords,  I  can  prove 
every  balance  monthly,  from  1786  down  to 
1800^  when- lord  Melville  quitted  the  Navy. 
pay-office ;  but  it  appeara  lo  us  to  be  an  unne- 
eessaiy  waMiDg  of  •ypiir  loitfiipt*  time  so  to 
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do,  and  we  could  prove  larger  differences  even 
than  those  thai  have  been  stated,  but  as  tliere 
night  be  some  difficullj  in  referring  to  a  part 
of  them,  the  commons  have  thought  it  suffi- 
cient to  take  this  mode  of  statine  it  to  your 
lordships.  There  is  a  frartional  difference 
with  regard  to  one  large  balance  of  490,000/. 
in  one  year,  and  I  have  not  proveil  that,  be- 
cause it  might  be  necessary  to  bring  two  drafts 
into  coOrt^  for  the  purpose  of  showing  that 
they  were  or  were  not  presented,  whicli  might 
reduce  the  balance  10,000/.  But  the  commons 
have  not  thought  it  worth  while  to  call  your 
lordships' attention  to  such  a  circumstance, 
having  substantially  proved  the  fact  I  hope 
I  have  not  forgotten  any  thing  on  the  part  of 
the  commons;  I  should  be  eitren>e)y  sorry  if 
Xliad,  but  1  cannot  charge  my  memory  at 
present  with  any  other  question  which  it 
would  be  material  for  the  commons  to  ask.  I 
am  pretty  sure  that  I  have  not  asked  a  single 
question  that  has  not  its  foundation  in  the 
cross-examination  of  the  learned  counsel ;  if  I 
have,  he  will  have  the  goodness  to  point  out 
what  it  is? 

Mr.  P/iiaier.--According  to  my  observation 
of  the  examination  of  this  morning,  a  great 
4eal  of  new  matter  has  been  introduced  by  the 
honourable  manager,  to  which  by  the  course 
of  proceeding  I  should  be  entitled  to  put  ques- 
tions upon  cross  examination ;  but  the  course 
of  examination  pursued  this  morning  appears 
to  me  to  have  left  the  matter  so  much  as  it 
atood  yesterday,  that  I  shall  not  avail  myself 
of  the  right  of  putting  questions  upon  "that 
new  matter,  excepting  one,  which  I  wish  to 
ask  merely  for  the  purpose  of  explanation. — 
The  honourable  manager  has  asked  to-day  re- 
specting money  that  was  drawn  by  the  noble 
defendant,  by  requisitions,  which  were  imme- 
diately carried  to  the  Chest  account. 

Mr.  Whiibread.—l  beg,  before  that  ques- 
tion is  asked,  to  lefer  the  learned  counsel  to 
the  part  of  his  cross-examination,  upon  which 
I  founded  that  specific  question.  The  founda- 
tion of  that  re-examination  of  mine  is  in  a 
question  and  answer  which  I  read  before  to 
jour  lordships;  but  having  asserted  the  right 
.of  the  commons  to  refuse  the  cross-examina- 
tion of  the  counsel,  the  commons  relinquish 
their  right  at  this  time,  in  order  that  there 
mav  not  appear  the  least  wijth  on  their  part 
to  keep  back  any  thing  that  the  learned  coun- 
sel can  get.  out  of  the  witness,  in  favour  of 
lord  Melville. 

Mr.  P/ttwer.— Whether  any  part  of  the 
«ums,  stated  to  be  drawn  and  carried  to  the 
Chest  account  of  lord  Melville,  was  in  the 
whole  or  in  part  applied  to  the  use  of  lord 
Melville,  or  he  bad  any  benefit  or  emolument 
from  them  ? 

Mr.  TrotUr, — I  am  totally  ignorant  of  the 
application  of  them,  excepting  in  the  case  of 
40,000/.  which  had  been  advanced  to  Boyd 
and  Ben6eld,  and  which  I  only  learned  from 
what  has  passed  in  public. 

Jir.P/iimer,^l9that4O,O00i{.CQmprehcndcd 


within  the  head  just  mentioned,  of  money 
drawn  by  requisitions,  and  carried  immedi* 
ately  to  the  Chest  account  ? 

Mr.  Tmlter, — It  was,  and  may  serve  to. 
show  the  nature  of  the  requisitions  that  were 
made,  from  that  sum  of  money  having  been 
made  more  the  subject  of  public  dii»cussion 
tlian  any  of  the  other  sums  which  have  been 
advanced  to  his  lordship. 

Mr.  P/iMier.^ Whether  any  part  of  the 
sums  that  you  employed  to  purchase  stock,  or 
in  any  other  way,  for  the  benefit  of  lord  Mel- 
ville, stood  in  the  same  predicament  of  being 
immediately  carried  to  the  Chest  account  ? 

Mr.  Trotter. — Not  any  of  them. 

Mr.  Plumir, — 1  thinkyou  have  stated,  that 
a  book  of  yours,  which  you  referred  to,  a  pri* 
vate  book  of  yours,  was  in  the  possession  of 
the  managers;  liow  long  has  that  private 
book  been  in  the  possession  of  tlie  mana- 
gers? 

Mr.  Trotter, — Ever  since  the  day  upon 
which  I  had  the  mislbrtuue  to  meet  with  the 
displeasure  of  the  other  House ;  I  do  not  re- 
collect the  date. 

Mr.  Whit  bread, — It  was  on  the  sixth  of 
March,  tiiat  the  committee  thought  proper  to 
call  for  the  interposition  of  the  House. 

Lord  Chancellor, — Has  the  counsel  any 
otlier  question  to  propose  ? 

Mr.  Plumer, — Several  others;  but  I  shall 
not  give  your  lordships  any  more  trouble. 

Mr.  irAi/^read.— Have  yuuany  knowledge^ 
with  the  exception  of  the  knowleidi;c  you  have 
subsequently  gained,  with  regard  to  the  ap- 
plication of  the  40,000/. ;  do  you  know  any 
thing  of  the  application  ot  other  sums? 

Mr.  Tt otter. — I  have  no  knowledge  what- 
ever of  the  application  of  them. 

Mr.  M'hitbread. — Are  we  correct  in  sup- 
posing, that  the  loyalty  loan  money,  was 
transferred  from  the  account  current  to  the 
Chest  account  ? 

Mr.  Trotter.^lX  was. 

Mr.  Whitbread.^W heiher  lord  Melville 
was  not  credited  for  the  dividends,  upon  the 
loyalty  loan,  up  to  the  period  at  which  that 
loan  was  sold  ? 

Mr.  1*9  otter. — I  believe  he  was. 

A  Lord. — Having  staled  that  lord  Melville, 
from  time  to  time,  signed  those  accounts, 
which  you  delivered  to  his  lordship  ;  did  you 
compare,  upon  those  occasions,  the  accounts 
you  so  signed  with  the  vouchers  T 

Mr.  2ro//cr.  — I  do  not  recollect  his  ever 
comparing  them,  whilst  I  remained  with  his 
lordship. 

A  Lord, — Were  those  accounts,  vou  have 
been  speaking  of,  generally  signed  by  lord 
Melville,  immediatelv  that  they  were  pre- 
sented by  you,  or  did  his  lordship  take  the 
accounts  home  with  him  for  consideration? 

Mr.  Trotter, — ^Tbey  were  signed  before  I 
parted  with  him. 

A  Lord.— You  stated  that  no  item  in  thcee 
accounts  had  been  ever  ohiected  to  bj  the 
uoble  lord.    Was  it  the  habit  of  the  aoblc 
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lord  to  enter  into  any  discussion  with  you, 
upon  the  several  items  of  the  accounts^ 

Mr.  Trotter.— The  items  of  those  accounts 
were  so  numerous,  that  I  have  no  doubt,  but 
his  lordship  may  have  made  observations 
upon  some  particular  instances;  but  I  do  not 
recollect  them. 

A  Lord. — Do  you  consider  the  accounts 
having  been  so  signed  by  lord  Melville,  as  a 
proof  of  his  lordship's  approbation  of  the  ac* 
counts,  and  the  particular  items  therein  con- 
tained, or  as  a  proof  of  his  lordship's  confi- 
dence in  you  ? 

Mr.  Trotter. — It  certainly  was,  in  the  first 
instance,  a  proof  of  his  lordship's  confidence  in 
roe ;  as  he  must  have  known  that  I  was  sub- 
ject to  alter  the  accounts,  in  case  he  should 
nave  pointed  out  any  error  in  them  in  future ; 
but  the  public  business,  in  which  his  lordship 
was  generally  engaged,  seldom  or  never 
afforded  him  time  to  enter  into  any  examina- 
tion of  the  accounts,  during  the  time  that  I 
remained  ^^ith  him,  af^er  having  presented 
them  to  his  lordship. 

A  Lord. — During  the  time  that  you  were 
fwymaster  to  lord  MeWille^  did  any,  and  what 
circumstances  of  delay  or  embarrassment  to 
the  public  business  arise  in  that  office,  so  as 
to  induce  his  lordship  to  doubt  the  correct- 
ness of  your  administration,  and  so  as  to  en- 
gage liim  to  a  greater  attention  to  those  ac- 
counts, or  to  suggest  to  his  lordship's  mind 
that  a  more  attentive  investigation  into  the 
conduct  of  this  ofiice  was  necessary,  than  had 
been  given  by  his  lordship? 

Mr.  Trotter. — I  know  of  none ;  but  as  I 
mav  be  suppose^  to  speak  with  partiality, 
with  regard  to  my  own  conduct  in  the  office, 
I  should  wish  that  question  to  be  asked  of  an^ 
individual  that  was  conversant  with  the  busi- 
ness of  the  Pay-office. 

A  Lord.-^At  what  time  did  you  make  the 
representation  vou  have  slated  to  lord  Mel- 
ville, to  induce  him  to  consent  to  your  placing 
Eart  of  the  public  money  in  the  Bank,  in  the 
ands  of  Messieurs  Coutts  and  Company  ? 

Mr.  Trotter. — I  believe  soon  after  the  re- 
moval of  the  business  of  the  Pay-office  to 
Somerset-house,  from  Broad-street,  in  the 
city. 

A  Lord. — Do  you  recollect  what  time  ttial 
was.? 

Mr.  Trotter,— I  believe  in  the  year  1786  or 
1787. 

A  Lord. — You  having  stated,  that  the  ob- 
ject you  represented  to  lord  Melville  to  be  the 
reason  why  you  wished  to  have  permission  to 
take  the  money  from  the  Dank,  and  place  it 
in  the  hands  of  Messieurs  Coutts,  was  for 
more  convenience  and  greater  safety. — How 
could  you  conceive  that  there  was  any  greater 
danger  either  to  the  treasurer  of  the  navy  or 
yourself,  as  paymaster,  in  the  money  remain- 
ing in  the  Bank,  than  in  the  hands  of  Mes- 
sieurs Coutts? 

Mr.  Trotter. — ^I  beg  to  answer,  that  it  was 
ivecessary  to  carry  on  the  business,  of  the  JPay- 


office  to  send  in  drafts  for  very  large  sums, 
say  90,000/.  or  30,000/.  into  4he  Bank  daily  | 
that  we  had  no  clerks  or  confidential  people 
we  could  spare  for  that  business,  but  were 
obliged  frequently  to  send  the  messengers  o£ 
the  office,  and  it  may  appear  to  your  lordships 
that  it  was  a  necessary  precautioa  to  fall  upon 
some  mode  by  which  we  could  send  a  me»« 
senger  for  money  to  carry  on  thosesnuill  pay- 
ments, through  a  part  of  the  town  which  was 
not  so  crowd^,  and  not  liable  to  so:  many  ach 
cidcnts  as  in  the  great  distaaca  fiom  the  Pay« 
office  lo  the  Bank. 

Then  the  following  questions  put  to  thcr 
witness  on  Monday  the  5th  instant,  and  his 
answers  thereto  were  read : 

Q, — «  From  the  moment  the  list  is  re- 
ceived of  the  bills  assigned,  I  understand 
you  to  say,  that  the.  treasurer,  must  bo 
ready  to  satisfy  them  when  called  for?** 

A.—^  He  certainly  may  be  called  upon 
-^l  beg  to  eaplain  that,.  I  have  said,  there 
never  has  been  any  delay  of  ■  .payment 
of  a  navy  or  victualling  bill^  but  thera 
is  another  description  which  are  not 
called  navy  or  victiialling  bills,  which  I 
did  not  advert  to  at  that  time;  All  navyi 
or  victualling  bills  are  drawn  assignable 
out  of  a  certain  sum  of  money  received 
at  the  Eschequer ;  as  long  as  that  fund 
lasts,  the  bills  are  drawn  from  that  fund ; 
but  there  b  another  description  of  bills, 
not  to  a  great  amount,  which  are  drawn 
upon  the  general  fund  of  wages,  without 
specifying  any  particular  sum ;  and  when 
the  fund,  under  the  head  of  wages,  has 
been  low,  the  navy  board  have  thought 
proper  to  desire  the  treasurer  to  cease 
maiclng  payments  of  those  bills,  until  a 
supply,  under  the  head  of  wages,  should 
be  received  from  the  Treasury." 

Q.— <«  Does  that  delav  in  any  respect 
proceed  from  any  act  either  of  the  trea- 
surer or  bis  paymaster  V* 

i!.— "  Not  in  any  degree  whatever."* . 

A  Lorif.^ExpIain  that  last  answer;  how  it 
is  that  that  does  «not  depend  either  upon  the 
treasurer  or  the  paymaster? 

Mr.  Trotter. — Because  they  can  only  act 
by  the  instructions  of  the  different  boards. 

A  Lord. — You  stated  that  you  delivered 
two  kinds  of  accounts  to  lord  Melville,  the 
current  account,  and  the  other  account ;  were 
those  mere  copies  of  the  accounts,  or  accounts 
made  up  from  the  accounts  at  Messieurs 
Coutts'? 

Mr.  7ro//er.— They  liad  no  connexion  what- 
ever with  the  accounts  at  Messieurs  Coutts : 
they  were  accounts  between  lord  Melville  and 

myself. 

A  lore/.— Whether  you  know  that  the 
public  sustained  any  loss  by  the  removal  of  the 
money  from  the  Bank  ot  England  to  Mes- 
sieurs Coutts'? 

*  Vide  p.  9«. 
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Mr.  IVofter.— -I  do  not  know  my  loss  that 
Uie  public  have  sustained. 

A  Lord,^-Do  jTou  know,  whether  the  public 
did  nut  sustain  a  loss,  by  the  death  of  Mr. 
Jeilicoe  ;  and  how  that  loas  arose? 

Mr.  Trotter, — ^That  wa«  not  a  loss  in  cun- 
sequence  of  having  remove<l  the  money  from 
the  Bank,  to  the  rank  of  ftlessieurs  Coutts*. 

A  Lord, — Could  that  loss  have  happened, 
if  the  money  bad  continued  to  be  lodged  in 
the  Bank? 

Mr.  TYotter, — ^That  circumstance  coukl  not 
have  been  affected  by  the  money  being  con- 
tinued in  the  Bank. 

A  Lor(f.— Wiicther  the  account,  called  the 
Iron  Chest  account^  was  principally  of  a 
public  nature  f 

Mr.  jTrol/er.— The  Iron  CheHt  account,  was 
)Uk  account  of  monies  which  were  drawn  from 
the  Bank,  and  placed  into  the  hands  of  Mes- 
sieurs Coutts*. 

A  Lord, — Having  said,  that  my  lord  Mel- 
ville paid  a  great  deal  more  attention  to  ac* 
counts  that  were  public,  than  to  his  own  pri- 
vate accounts ;  what  kind  of  attention  did  he 
pay  to  this  Iron  Chest  account? 

Mr.  2V(rf/er.— Lord  Melville,  I  do  not  think 
ever  saw  the  Iron  Chest  account ;  I  beg  to 
explain  to  your  lordships,  that  the  Iron  Ckett 
mocount  is  a  diflferent  account  from  the  Chest 
account  I  have  been  speaking  of. 

A  Lon^.— The  account  you  are  asked  con- 
cerning, is  the  Chest  account,  which  you  re- 
peatedly, in  the  course  of  your  examination, 
mentioned  ? 

Mr.  Drotter, — As  my  mind  ran  on  the  otlicr 
account,  I  forgot  the  question  that  I  was  asked 
respect ine  it. 

A  LorS.-^The  question  is;  as  you  have 
stated  that  my  lord  Melville  paid  a  great  deal 
more  attention  to  accounts  that  were  public, 
than  to  his  own  private  accounts ;  what  kind 
of  attention  did  he  pay  to  the  Chest  account  ? 
meaning  that  account  vou  have  been  repeat- 
edly referring  to,  in  the  course  of  your  exa- 
mination ? 

Mr.  Trotter, — I  do  not  know  what  atten- 
tion lord  Melville  paid  to  that  account,  when 
he  had  the  documents  iu  his  own  possession ; 
but  he  never  paid  any  particular  attention  to 
it,  during  the  time  I  was  with  his  lordship, 
when  I  had  presented  it  to  his  lordship. 

A  Lord. — Having  said  that  when  you  deli- 
vered the  private  accounts  to  lord  Melville 
(the  account  between  you  and  lord  Melville), 
bis  lordship  was  not  in  the  course  of  investi- 
gating those  accounts,  or  comparing  the 
vouchers  with  them  ;  if  a  compleat  investiga- 
tion of  those  accounts,  had  taken  place,  be- 
tween lord  Melville  and  you,  would  it  not 
then  have  appeared,  that  the  monies  in  that 
account  were  monies  advanced  out  of  the 
public  monies? 
Mr.  Trotter. — I  apprehend  it  would. 
A  Lord, — When  the  application  was  made 
to  lord  Melville,  upon  the  sul^ect  of  the  pur- 
chase of  East  India  stocky  was  any  reference 


made  to  the  current  price  of  that  stock,  at 
that  time  ? 

Mr.  Trotter, ^l  do  not  recollect  any  refer- 
ence made  to  the  current  price  at  that  time, 
further  than  by  a  comparison  to  what  bis  lord- 
ship expected  would  be  the  rise  that  stock 
would  ultimately  arrive  at,  at  a  distant  time; 
that  was  the  only  time  lord  Melville  ever  gave 
me  his  opinion  upon  the  value  of  it ;  and  at  no 
time  whatever  did  his  lordship  ever  insinuate 
to  me,  in  the  smallest  degree,  his  expectations, 
of  the  rise  or  fall  of  stock,  excepting  in  that 
iubtanrc. 

A  Lord. — You  having  said,  that  for  a  con- 
siderable length  of  time,  after  the  purchase  of 
this  stock,  the  interest  of  tlie  money,  which 
was  borrowed  for  the  purchase  of  it,  amounted 
to  a  greater  sum  than  the  dividend  arisine 
from  that  stock.  Whether  any  person  lenf 
ing  money,  in  the  ordinary  course  of  dodiog 
by  money-lenders,  would  have  considered  the 
assignment  of  such  htocki  putting  it  in  the 
name  of  the  lender,  as  a  collateral  security  for 
the  money  advanced  for  that  atock  ? 

Another  Lor</.— That  is  a  question  calling 
upon  the  witness  to  enter  into  an  argument, 
and  not  to  answer  to  a  fact.  I  submit  that 
cannot  be  put. 

The  question  was  waived. 

A  Lord. — How  and  in  what  manner  was 
that  3,000/.  you  spoke  to  in  your  exanuna- 
tion,  repaid  f 

Mr.  Trotter, — I  can  only  recollect  that  it 
was  repaid  by  his  lordship  to  me,  at  two  dif- 
ferent times,  in  two  different  sums. 

A  Lord, — Did  you  take  any  receipt  of  lord 
Melville  for  that  money  which  you  paid  him? 

Mr.  Trotter.— '\  did  not. 

A  I.<W.— Having  stated  that  in  the  account 
between  lord  Melville  and  you,  lord  Melville 
was  credited  for  the  dividends  upon  the  India 
stock,  and  debited  for  the  interest  of  the 
money  lent,  in  whose  name  was  that  receipt 
put? 

Mr.  Trotter, — No  name  was  used  at  all; 
his  lordship  got  credit  by  the  dividend,  and 
was  debitea  to  the  interest,  without  any  name 
beinv  speciffed. 

A  Lord. — Supposing  lord  Melville  had  not 
rejected,  as  he  did,  with  indignation,  the  pn>- 
position  you  made  of  advancing  to  lord  Mel- 
ville the  public  money,  as  the  means  of  pur- 
chasing that  stock ;  in  what  manner  would  it 
have  been  debited  in  the  course  of  business  ? 

Mr.  Trotter, — As  the  fact  did  not  exist,  I 
have  never  taken  it  into  consideration. 

A  Lord, — Would  it  have  been  debited  in 
the  manner  in  which  it  was.  debited  ^ 

Mr.  2 rotter. — I  should  not  make  any  entry 
of  any  sort  without  a  due  consideration,  and 
I  cannot,  in  my  present  situation^  give  it  a 
due  consideration. 

A  Lord. — You  stated,  that  afler  lord  Mel- 
ville had  rejected  the  proposal  that  you  made» 
to  purchase  India  stock  out  of  the  public  mo- 
ney^  you  suggested  to  lord  Melville  tfaftt  you 
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«o«U  procnra  the  money  from  your  relation, 
Mr.  Lind,  upon  the  security  of  that  stock ; 
Hiat  failing  to  procure  the  money,  you  stated, 
notwithstandine,  to  lord  Melville,  that  you 
had  so  procured  it,  and  the  stock  was  in  tact 
purchased,  as  I  understood  you,  in  the  name 
of  Mr.  Lind.  Was  lord  Melville  acquainted 
with  the  circumstance  of  the  stock  having 
been  so  purchased  in  the  name  of  Mr.  Lind? 

Mr.  Troiier.-^ljord  Melville  knew  that  the 
stock  stood  in  the  name  of  Mr.  Lind ;  but  I 
never  told  lord  Melville  that  I  had  actually 
procured  Mr.  Lind  to  advance  the  money. 

A  Lord. — In  the  course  of  the  transaction 
of  the  purchase  of  this  slock  between  you  and 
lord  Melville,  was  that  transaction  so  con* 
ducted  as  if  the  money  had  becu  bondjide  ad- 
vanced for  the  purchase  of  thai  stock  by  Mr. 

lABd? 

Mr.  Tratter.-^li  was. 

A  lard. — What  do  you  mean  by  the  Iron 
Chest  account? 

Mr.  Trotter, — That  was  an  account  that 
was  kept  in  the  Navy.pay-office  by  Mr.  WiU 
ton  and  myself,  in  which  we  entered  the  sums 
of  money  that  were  taken  froni  the  Bank  and 
put  into  Mr.  Coutts',  and  vice  vena^  the  sums 
<farawn  from  Coutts,  and  issued  to  the  sub-«c- 
coontants. 

A  Lord.—'Wb&i  is  it  thatyou  mean  by  Chest 
account? 

Mr.  Trotter.-^The  Chest  account  was  one 
of  those  accounts  which  I  kept  with  lord  Mel- 
ville, upon  which  I  had  been  required  to  ad- 
vance sums  of  the  application  of  which  I  knew 
nothing. 

A  Lard, — What  was  the  first  item  of  the 
Chest  account  ? 

Mr.  Trotter, -^li  was  the  sum  of  10,600/. 

A  Lord, — Were  there  other  advances  upon 
the  fkce  of  that  Chest  accoimt,  immediately 
after  the  opening  of  iif 

Mr.  Troi/er.— There  were  other  sums  ad- 
vanced upon  that  account,  but  not  immediate- 
ly af^er  the  opening  of  it. 

A  Lord.^How  noon  P 

Mr.  IVotter, — My  memory  does  not  serve 
me  to  state. 

A  Lord.'-You  have  said  that  in  the  year 
1797  the  advances  for  payment  of  the  sub- 
scription of  the  loyalty  loan  were  transferred 
from  the  account  current  to  the  Chest  ac- 
count; were  there  not  many  intermediate 
advances  on  |he  Chest  account  ? 

Mr.  Trotter, — ^There  were  more  than  ooa, 
Imt  not  many. 

A  JLor</w— Whether,  on  the  face  of  the  Chest 
account,  delivered  the  half  year  after  the  trans- 
fer of  the  loyalty  loan  was  made  from  the  cur- 
aent  account  to  the  Chest  account,  it  mi^tnot 
appear  to  lord  Melville  that  such  transfer  was 
made? 
Mr.  Trotter. ^li  must  have  appeared. 
A  Lord, — You  have  said  that  at  the  close  of  i 
lord  Melville*s  treasurership,  you  showed  to 
lord  Melville  the  sum  advanced  to  him  from 
|ha  publie  money.    I  dewa  to  koow  if  lord 
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Melville  explained  to  yon  from  what  sources 
that  money  Was  to  be  repaid  ? 

Mr.  Irolter, — I  have  said  that  I  gave  a  se* 
oeral  statement  of  lord  Alelville's  accounts  be- 
tween his  lordship  and  nwself ;  and  he  conse- 
quently pointed  out  different  sources  from 
which  money  would  arise  in  repayment  of 
those  sums,  and  which  he  expressed  a  wish  to 
repay  before  he  lefl  the  treasurership. 

A  Lord, — Did  lord  Melville  express  any 
surprise  at  the  state  of  his  account  ^ 

Mr.  Trotter, — He  did,  he  was  very  roueh 
surprised  to  find  the  balance  W4S  so  much 
agamst  him. 

A  i^</.— Having  stated  that  you  conceived 
that  no  loss  or  detriment  accrued  to  the  pnb» 
lie  by  drawing  the  money  from  the  Bank,  and 
pulling  it  in  the  hands  of  private  banjcersi. 
state  whether  withdrawing  so  large  a  sum  of 
money  from  the  Bank,  would  not  put  it  less 
in  the  powc^  of  the  Bank,  to  make  those  disk 
counts  on  which  the  trading  part  of  the  pub^ 
lie  depend  ? 

Mr.  Trotter, — I  do  not  know  how  far  it 
would  be  proper  for  me  to  enter  into  an  argn* 
ment  on  tna(t  subject  with  your  lordships. 

Another  Lord, — I  submit  to  your  lordships^ 
we  do  not  sit  here  to  hear  arguments. 

The  question  was  waived. 

A  £or(/.^Havinv  slated  that  you  alone  de- 
rived the  benefit  from  this  application  of  a 
part  of  the  public  money, — whether,  without 
that  application  of  the  public  money  you  have 
stated,  you  would  have  been  in  the  condiUoa 
to  have  made  the  advances  you  have  stated 
you  made  to  lord  Melville,  without  charging 
any  interest? 

Mr.  'JYoiter, — I  could  not ;  unless,  finding 
that  I  had  not  the  means  of  ausmenline  my 
fortune  in  the  tnanner  I  did,  I  might  have 
turned  my  attention  elsewhere,  and  then  I 
might  have  been  able  to  have  advanced  these 
monies. 

A  Lord,-^ln  what  year  was  the  money 
placed  at  Messieurs  Coutts's? 

Mr.  Trol/er.— Either  in  1786  or  1787, 1  do 
not  know  which  ;  at  least  I  believe  so. 

A  Lord. — Have  vou  any  books  to  which 
you  could  refer,  and  which  books  would  en- 
able you  to  give  a  more  specific  answer  to  the 
question  ? 

Mr.  Trotter,^!  have  not,  unless  I  speak 
fW>m  the  boots  of  my  bankers. 

A  I.ori^.— Have  you  got  those  books,  so  as 
to  make  the  reference  P 

Mr.  Trotter.-^l  can  have  access  to  thosa 
books  by  applying  to  my  bankers. 

A  Lord.— Did  you  propose  to  lord  Mehrilla 
to  draw  the  money  out  of  the  Bank,  and  to 
place  such  money  at  Mr.  Coutls*s? 

Mr.  Trotter.— I  did  apply  to  lol^  Melvilfo 
for  leave  so  to  do. 

A  I.ord.— Did  all  the  mone;r,  that  firom 
time  to  time  you  deposited  m  Messieurs 
Coutts's  bank,  arise  from  the  general  ptfrmii- 
sian  you  befbra  spoke  taf  ' 
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Mr.  Tralter.^Enintly  so — uid  in  no  in- 
fUoce  was  it  otherwise  specifically,  as  far  u  I 
recollect. 

A  J  erd, — Did  you  know,  at  the  time  when 
you  deposited  the  sum  of  money  in  Mr. 
Coutts's  hank,  that  the  act  of  parliament  bad 
parsed  a  year  or  two  years  hefore  ? 

Mr.  Trotter. — I  knew  that  an  act  had  pass- 
ed to  regulate  the  business  of  the  Payniffire; 
but  I  do  uot  know  that  I  adverte<1  to  it,  at  the 
instant  I  made  the  application  to  lord  Melville  . 
to  draw  the  money  from  the  Bank,  and  put 
it  into  tlie  hands  of  Messieurs  Coutts. 

A  Lord. — Did  lord  Melville,  when  you 
made  this  application  to  bis  lordship,  make 
any  answer  ? 

Mr.  Trotter. — He  did  not,  to  the  best  of  my 
recollection. 

A  Lord. — Did  the  settlement  of  the  release, 
which  contained  in  it  the  destruction  of  the 
▼ouchers,  or  delivering  up  all  the  vouchers, 
originate  cither  with  lord  Melville  or  you? 

Mr.  Trotter. — 1  do  not  think  it  originated 
with  either ;  I  am  sure  lord  Melville  was  not 
consulted  upon  the  subject  at  all. 

A  Lard, — With  whom  did  that  clause,  re* 
specting  the  destruction  of  the  vouchers,  ori- 
gmate  ? 

Mr.  Trotter.— \X  must  have  originated  in 
conversation  between  my  solicitor  and  my- 
self. 

A  XorJ.— Whether  what  passed  between 
lord  Melville  and  3rou,upon  the  probable  rise 
of  India  stock,  was  in  the  course  of  official 
communication  between  lord  Melville  and 
you,  or  were  you  sent  for  by  his  lonlship  ? 

Mr.  Trotter. — I  was  not  sent  for  by  bis 
lordship;  I  believe  I  was  at  Wimbledon, 
when  I  had  the  honour  of  wailing  upon  his 
lordship,  in  his  private  capacity. 

A  Lord. — Whether  the  first  suggestion 
upon  the  subject  of  this  stock,  originated  with 
lord  Melville,  or  proceeded  from  you? 

Mr.  Trotter. —-ix  was  suggested  by  me,  in 
consequence  of  finding  bis  lordship  wished  to 
make  some  family  arrancement  of  that  sort. 

A  Lore/.— Then  I  understand,  the  first  ex- 
pression of  lord  Melville's  opinion  of  the  value 
of  India  stock,  originated  with  lord  Melville, 
and  was  not  suggested  to  lord  Melville  bv 
you? 

Mr.  Trotter. — It  originated  in  the  sugges- 
tion of  myself  to  his  lordship. 

A  Ltrd. — Did  the  original  idte  of  purcbss- 
ing  the  East  India  stock,  arise  from  any  de- 
sire of  lord  Melville  to  be  possessed  of  India 
stock,  although  the  subsequent  conTersation 
was  in  consequence  of  what  you  suggested? 

Mr.  IVotter. — As  it  all  passed  in  a  conver- 
sation, not  premeditated  or  sought  for  by  either 
party,  I  am  quite  at  a  loss  to  say  who  first 
started  the  subject. 

A  Lord. — Was  the  suggestion  given  to  have 
recourse  to  some  money-lender,  to  furnish  the 
money,  for  the  stock  that  was  proposed  to  be 
purchased,  a  part  of  the  same  conversation, 
when  It  was  first  proposed  to  purchase  the 


Iff.  Trot/er.— It  was  in  the 
tion  ;  and  on  the  impulse  of  the  momeDl. 

A  Lorci.— Was  the  suggestion  then  adopt- 
ed, upon  your  making  it? 
Mr  Trtiller.— It  was. 

A  Lori/.— How  soon  afterwards  did  yoa 
proceed  to  carry  it  into  effect  ? 

Mr.  Trotter. — I  endeaviHired  for  some  con- 
siderable time  to  fulfil  what  I  had  suggested 
to  his  lordship  it  might  be  possible  for  me  to 
effect ;  hut  finding  it  was  not  so,  I  then  fell 
upon  the  mo<le,  which  I  have  already  describe 
ed,  of  advancing  the  money  myself,  as  I  was 
unwilling  to  disappoint  lord  Melville  of  what 
I  bad  so  sanguinely  promised  him  I  could 
cany  into  effect 

A  Lord.— '}\  hen  you  had  carried  it  into  ef- 
fect, by  that  mode,  did  you  communicate  to 
lonl  Melville,  that  you  had  completed  it;  and 
how  soon  did  you  name  the  person  who  bad 
advanced  the  money? 

Mr.  Trotter. — I  did  not  say  that  any  Pet- 
son  had  advanced  the  money,  but  I  told  hia 
the  stock  was  purcliased,  and  invested  in  the 
name  of  Mr.  Montague  Lind,  the  person  I 
had  mentioned  to  bu  lordship  in  the  original 
conversation. 

A  Lord. — Dill  you,  upon  making  that  com* 
munication  to  lord  Melville,  receive  any,  and 
what  answer? 

Mr.  Tro(/«r.— Nothing  farther  than  his  ap- 
probation ot  iu  having  Men  done. 

A  Lord. — Were  the  dividends  upon  the 
Imlui  stock  paid  to  Mr.  Lind,  or  carried  to  the 
credit  of  lord  Melville  ? 

Mr.  Trotter. — ^That  I  have  already  explain- 
ed. 

A  Lord. — At  what  period  of  time  did  yoa 
begin  building  your  house  near  Edinburgh  ? 

Mr.  Trotter, — As  nearly  as  1  can  recol* 
lect,  I  made  a  considerable  addition  to  my 
house,  which  I  began  about  four  or  five  yeara 
ago. 
A  Lord.-^ls  that  house  furnished  ? 
Mr.  Trotter. — I  removed  the  furniture  from 
my  house  at  Dlackheath,  with  which  it  is  now 
furnished  ? 

A  lor</.— Were  you  ever  interrogated  by 
lord  Melville,  as  to  the  expense  of  building 
I  this  house  ? 

Mr.  'iroT/er.— The  expense  of  building  tbb 
house  may  not  be  so  great  as  noble  lords  mav 
have  heard,  not  so  great  as  to  induce  lord  Mel- 
ville to  ask  roe  any  questions  upon  that  sub- 
jecL 

A  Lord. — I  think  the  release  executed  b^ 
tween  the  noble  lord  and  you,  was  execnted 
first  by  lord  Melville  in  Scotland,  and  some 
few  days  afler  by  you  in  London ;  was  it  pm* 
pared  in  London  under  your  direction,  or  ia 
Scotland  under  the  direction  of  the  ooble  d»» 
fendant? 

Mr.  Trotter. — It  was  prepared  in  London, 
and  sent  to  his  lordship  to  execute  in  Scot- 
land. 

A  Lord. — Was  any  draA  of  this  relcaae  tent 
to  the  noble  defendant  in  Scotkniy  tobe  ««!► 
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ject  to  bis  correction,  previous  to  hisexecutioo 
of  the  deed  itself  f 

Mr.  Trotter,-^  It  was  not,  to  the  best  of  my 
knowledge ;  1  do  not  know  whether  the  soli- 
citor Qiigbt  have  sent  it,  but  I  am  certain  I  did 
not. 

A  XArrf.— Were  any  alterations  or  correc- 
tions, to  your  knowledge,  made  in  it  by  lord 
Melville,  previous  to  his  lordship's  execution 
of  it. 

Mr.  IVoff^.— Certainly  not. 

A  I«r(i.— Whether,  within  your  experience 
•r  knowledge  of  the  noble  defendant's  unli- 
mited confidence  in  you,  and  of  the  incorrect 
manner  in  which  the  noble  defendant  used  to 
transact  his  own  private  a)ncerns,  you  be- 
lieve that  lord  Melville  examined  with  any 
accuracy  the  contents  of  the  deed  before  he 
executed  it? 

Another  Lord,-"!  really  am  afraid,  that  a 
witness  who  was  in  London,  must  not  state 
his  belief  of  what  lord  Melville  did  in  Scot- 
land. 

The  question  was  waived. 

A  Lord. — Give  to  the  Court  an  account  of 
Ihe  whole  transaction  concerning  the  release ; 
and,  in  giving  to  the  Court  an  account  of  the 
whole  ot  that  transaction,  begin  with  stating 
what  was  the  occasion  or  necessity  for  having 
that  release  at  all  ? 

Mr.  Trotter — The  necessity  originated  in 
my  wish  to  have  all  my  affairs  settled  with 
lord  Melville,  as  I  always  apprehended  (I  hope 
I  may  be  allowed  to  say)  that  his  lordship  was 
not  careful  of  preserving  his  papers  or  accounts, 
so  as  to  be  satisfactory  to  his  heirs  or  succes- 
sors; and  that  there  might  be  no  difficulty  or 
argument  about  showing  that  a  final  settle- 
ment had  been  made,  to  either  his  lordship's 
heirs  or  to  my  own,  I  was  anxious  that  a  release 
should  pass,  by  which  it  only  became  neces- 
sary that  one  voucher  should  be  preserved. 
I  had  proposed  it  some  time  before  it  was 
carried  into  execution,  and  my  mind  became 
every  day  still  more  impressed  with  the  ne- 
cessity of  having  this  executed ;  and  in  some 
conversation  with  his  lordship  I  may  have 
proposed  it  again,  and  told  him  that  I  would 
forward  releases  for  his  lordship,  to  be  signed 
ki  Scotland,  if  he  would  give  me  leave;  but 
this  I  stale,  more  from  knowing  that  that 
must  have  been  the  circumstance,  than  from 
an  actual  recollection  of  the  time  or  place 
when  such  conversation  passed.  I  then  ap- 
plied to  my  solicitor  in  London,  to  draw  out 
«  release  for  such  purpose;  and  as  he  was  my 
intimate  friend  and  counsellor,  as  well  as  so- 
licitor, he  proceeded  very  much  from  his  own 
Jcnowledgeof  my  situation  and  cunnexiou  with 
lord  Melville,  in  drawing  up  that  release:  the 
draf\  was  submitted  to  me,  as  it  has  been 
brought  to  my  recollection  by  the  honorable 
maoagers,  who  have  possesseil  themselves  of 
•that  draft,  otherwise  I  had  forgot  the  circum- 
stance; but  I  find  tliat  I  had  seen  that  draft, 
Ity  several  words  being  written  upon  it  in  my 


own  writing:  it  was  afterwards  brought  to  me 
by  Mr.  Spotliswoode,  fairly  copied  out,  and, 
to  the  best  of  my  recollection,  forwarded  by 
me  to  his  lordship  in  Scotland,  and  he  return- 
eel  it  to  me,  by  which  the  transaction  was 
finally  closed. 

A  Lord. — What  do  you  mean  by  returned 
it? 

Mr.  ZVofler. — Lord  Melville  returned  the 
release,  signed  by  his  lordship,  to  me — and  I 
executed  it  in  London. 

A  Lord, — State  what  there  was  in  the  cor- 
respondence upon  the  subject  of  this  release, 
subsequent  to  the  time  when  lord  Melville  left 
London  for  Scotland  ? 

Mr.  Trotter, — I  recollect  no  correspondence 
whatever  about  it,  nor  do  I  believe  that  any 
correspondence  ever  existed. 

A  Lord, — Had  you  at  any  time  been  exa- 
mined by  the  commissioners? 

Mr.  Trotter, — I  had  not. 

A  Lord — Was  any  person,  on  the  part  of 
lord  Melville,  present  at  the  composing  that 
deed  in  London  ? 

Mr.  Trotter, — There  was  not. 

A  Lord. — What  was  done  in  consequence  of 
that  deed  ? 

Mr.  Trotter,^-!  do  not  recollect  any  thing 
that  was  done  in  consequence  of  that ;  I  do 
not  know  what  is  alluded  to. 

A  Xori^.— Whether,  in  point  of  fact,  any 
books  and  accounts  were  destroyed,  or  had 
been  destroyed,  either  previous  or  subsequent 
to  that  deed  ? 

Mr.  Trotter, — Subsequent  to  the  deed ;  I 
thought  it  no  longer  necessary  to  preserve 
lord  Melville*s  vouchers. 

A  Lord, — Previous  to  the  deed  ? 

Mr.  jfroZ/er.— Previous  to  the  deed  I  do 
not  recollect  any  being  destroyed. 

Lord  CAanctf/Zor.— Let  the  deed  be  refer- 
red to. 

Then  the  following  extract  from  the  Release 

was  read : 

**  And  they  have  either  mutually  deli- 
vered up  to  each  other,  or  resolved  and 
agreed  mutually  to  cancel  and  destroy 
all  the  vouchers  or  other  memorandums 
and  writings  that  at  any  time  heretofore 
may  have  existed,  passed,  or  been  inter- 
changed between  them,  relative  to  the 
said  accounts,  and  the  different  items 
and  articles  of  which  the  said  accounts 
are  composed  or  consist." 

A  Lord.~~Yo\i  having  attended  to  the  recital 
of  the  deed,  state  whether,  as  it  is  put  in  the 
alternative,  either  that  they  had  been  destroy- 
ed or  were  resolved  to  be  destroyed:  had 
there,  to  your  knowledge,  been  any  books  or 
accounts  delivered  up  or  destroyed,  previous 
to  the  execution  of  that  deed  ? 

Mr.  Trotter.-^l  do  not  know  it,  but  I  be- 
lieve lord  Melville  seldom  kept  liis  vouchers 
at  all:  with  regard  to  myself,  I  had  destroyed 
AO  voucher  previous  to  tnst  time. 
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A  iMtf.-— The  qQestkmi^  whether  yoahady  | 
previous  to  the  execmioo  of  this  deed»deiivef^  • 
cd  up  or  destroyed  any  books  er  accounts  re- 
femble  to  the  subject  of  that  release  ? 

Mr.  IWrfier.— I  had  not  to  the  best  of  my 
recollection. 

A  Lord, — Have  you  subsequent  to  that 
time  ? 

Mr.  Drott€r,^l  have,  as  I  thoucht  it  no 
longer  necessary  to  preserve  them ;  tliat  being 
the  object  of  zetling  a  release. 

A  L$rd,^Ho9f  soon  after  heins  in  posses- 
aion  of  a  salary  of  500/.  a  year,  did  you  find 
yourself  to  be  in  a  condition  to  be  a  lender  of 
money } 

Mr.  JYolier, — I  explained  to  this  Court 
yesterday,  that  I  was  put  in  possession  of  a 
Sum  of  money  as  soon  as  I  was  appointed  to 
the  office,  by  which  I  was  enabled  to  become 
a  lender  of  money. 

A  Lo/d.—Yuu  havestate<1  that  you  made 
a  proposition  to  lord  Melville,  which  his  lord- 
ship indignantly  rejected ;  did  you  ever  make 
any  such  proposition  at  any  other  time? 

Mr.  rro//cr.— I  never  did. 

A  Lord.-^Did  lord  Melville  ever  allude  to 
that  pniposition  afterwards  ? 

Mr.  Trotier.^l  do  not  recollect  that  his 
lordship  ever  did. 

A  Lore/.— Did  lord  Melville  ever  sav  any 
thing  to  you,  subsequent  to  the  time  or  your 
having  made  that  proposition,  from  whence 

Jou  collected  a  supposition  on  the  part  of  his 
>rdship  that  you  were  so  using  the  public 
money  ? 

Mr.  TrMier, — Never. 

A  Lord. — Does  the  paymaster  of  the  navy 
give  any  security  ? 

Mr.  'iVor/^r.— None. 

A  JLor</.— Do  you  know  whetlier,  in  the 
course  of  office,  the  treasurer  of  the  navy  takes 
any  oath  ? 

Mr.  Xrof/cr.— I  believe  none. 

A  lord.— You  li^^ve  said  that  lord  Melville 
was  charged  intcTest  upon  the  money  advanced 
t^pon  this  India  stock,  at  tlus  time  when  the 
interest  was  greater  than  the  dividend ;  can 
you  point  out  at  what  time  tlutt  interest  was 
charged  ? 

.  Mr.  Tra^/er.— The  honourable  manager  has 
shown  that  the  iniercst  very  nearly  corres- 
ponded with  the  dividend,  and  consequently 
no  sum  could  be  charged ;  but  to  the  best  of 
my  recollection  there  was  only  19,500/.  of  that 
stock  instead  of  14,500/.  upon  which  the 
honourable  manager  has  calculated ;  in  which 
case  the  interest  would  have  exceeded  the 
dividend,  and  of  course  I  debited  his  lordship 
with  one,  and  credited  him  with  the  other. 

A  Lord, — Having  stated  that  you  in  fact 
did  char^  interest,  that  must  have  arisen 
from  the  interest  being  greater  than  the  divi- 
dend  -.  will  that  fact  depend  upon  whether 
vou  are  not  mistaken  with  regard  to  the  sum 
being  1S,500/.  or  14,500/.  ? 

Mr.  'iV(i//cr.— No,  it  may  be  from  an  error 
of  the  |>rcsent  moment  iu  my  calcuktioo,  be- 


I  did  not  debit  Wed  MelviUt  with  th^ 
specific  overplus,  but  I  debited  him  with  tiM 
interest,  and  I  credited  him  with  the  divi- 
dends ;  liy  which  it  arose  in  my  mind,  at  thfl 
moment  I  spoke,  that  the  interest  waa  g^eatAr 
than  the  dividend,  and  of  course  from  tlM 
manner  of  entering  tlie  interest  and  tlie  divi- 
dend, it  t>ecame  a  charge  upon  lord  Melvillci; 

A  Lord.^Do  you  know  the  date  of  the  ap» 
poiiitment  of  the  naval  commissioners  ? 

Mr.  Troiter.^l  do  not. 

A  Lord.-^Do  you  recollect  when  tha  ornval 
commissioners  issued  tlieir  precept  to  th« 
Navy-piiy-office  for  the  retoro  of  their  hft* 
lances? 

Mr.  Troiter.-^l  do  not  recollect  it  ftt  thii 
moment. 

A  Xori/.— Do  you  recollect  it  what  time,  of 
wilhin  a  month  of  the  time,  when  the  return 
was  made  to  tlie  committsioners  of  naval  in- 
quiry requiring  the  balances  of  the  Navy-pay^ 
office? 

Mr.  TroUer, — That  return  was  made  I  bm^ 
lieve  in  the  month  of  January  1803,  but  the 

frecept  had  been  issued  many  months  betorey 
believe. 

A  Lard. — How  soon  was  that  return  madt 
before  you  gave  directions  for  the  executiMi 
of  this  release  ? 

Mr.  TtQiter. — A  very  short  time  I  believe 

A  Lord. — At  the  time  you  were  so  anxioua 
to  have  this  release  executed,  were  you  ac- 
quainted that  lord  Melville  was  Mippoaed  t6 
lie  in  a  declining  state  of  health  ? 

Mr.  'IVoiirr.— If  the  fact  was  so,  I  was  im- 
douhiedly  acquainted  with  it,  but  I  do  not  re- 
collect at  this  moment  that  that  weighed  upoft 
my  mind. 

A  Jjord, — Had  the  knowledge  of  tlwtretura 
any  effect  on  your  mind  iu  procuring  thia 
release  f 

Mr.  Trottcr.^l  believe  it  had. 

A  Ltrd, — At  the  time  when  you  received 
permission  from  lord  Melville,  to  draw  the 
public  money  from  the  Bank,  and  to  plaee  k 
m  your  own  name  in  the  liands  of  Messieurs 
Coutls,  or  at  any  subsequent  time,  did  yno 
receive  any  injunction  from  his  lordship,  not 
to  apply  any  part  of  that  money  to  your  own 
use? 

Mr.  2Vo//er.-«-I  received  no  such  injunc- 
tion ;  but  I  received  no  prohibition — I  meao 
1  received  no  permission  to  do  so. 

A  Lord, — Was  vour  reason  for  not  repeating 
the  proposition  the  fear  of  giving  offence  to 
the  noble  lord  ? 

Mr.  Trotter, — I  was  afraid  of  givinc  oflenec 
to  the  noble  lord ;  and  that  it  would  induce 
his  lordship  to  relinquish  an  advantice 
which  I  was  in  hopes  his  lordship  would  idU- 
niately  derive  from  il. 

A  Lord. — Whether,  though  no  such  per- 
mission had  been  given  by  lord  Melville  ftar 
the  removal  of  money  from  the  Bank  to 
Messieurs  Coutts*s  you  oouki  not  neverlheleit 
have  applied  the  money  to  vour  own  usef 

Mr.  iVei<<r.--I«an8wefed  that  quMioci  y«l- 
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tcrday,  by  myloffl  eould  certainly  have  done  [ 
so,  though  I  might  have  looked  upoa  it  asstiU  ' 
•  greater  act  of  dehnqvency  upon  my  part. 

J  Lontf.— YoQ  have  said,  that  the  first  idea 
«rthe  proposition  of  a  release,  arose  from  the 
conversation  between  lord  Melville  and  your- 
self; can  you  assign  any  date  to  that  conver- 
sation? 

Mr.  Troiier, — I  believe  it  was  as  far  back 
as  our  general  settlement  in  the  year  1800. 

A  L^i.^^Did  you  in  that  conversation  pro- 
pose that  there  should  be  instructions  and  di* 
rectioDs  for  tbe  mutual  destruction  of  vouchers  ? 
.  Mr.  TVtff  ter.— I  never  mentioned  that  clause 
io  the  release  to  his  lordship,  nor  did  I  recol- 
lect that  such  clause  existed  in  that  release, 
till  I  was  reading  it  once  at  the  time  the 
honourable  manager  called  upon  me  to  read  it ; 
so  little  impression  had  it  madfi  upon  my 
mind,  and  so  little  meaning  bad  1  in  desiring 
it  to  be  put  in. 

A  l^rd. — You  sakl  that  the  interest  fell 
abort  of  tlie  dividends ;  do  you  mean  that  the 
dividend  upon  the  stock  did  not  produce  as 
much  money  as  the  interest  upon  the  money 
lentf 

Mr.  r/o//er.-*-That  was  the  impression  of 
my  mind  when  I  spoke  yester<1ay;  but  that 
was  upon  a  calculation  which  I  made  yester- 
day ;  which  I  find  that,  afthoagh  erroneous, 
is  not  materially  so,  only  ten  pounds,  I  be- 
Ueve. 

A  lard,—  Were  any  of  those  accounts  and 
vouchers,  which  it  was  the  object  of  the  re- 
lease to  have  mutually  destroyed  or  eiven  up, 
at  that  time  in  the  hands  of  lord  Melville? 

Mr.  Th>ttcr. — Lord  Melville  delivered  no 
vouchers  to  me,  and  I  do  not  know  whether 
he  has  destroyed  them  at  this  moment  or 
possesses  them  or  not,  I  know  nothing  of 
them. 

A  Lortf.— What  was  the  name  of  that  so- 
licitor and  friend  who  prepared  this  deed  f 

Mr.  2ro//fr.— -Mr.  John  Spottiswoode  of 
Sackville^treet. 

A  Lord, — Was  that  gentleman  generally 
employed  in  law  affairs  respecting  Scotch  pro- 
perly ? 

Mr.  Trotter. — He  was,  I  believe. 

A  Lord.^Vfta  not  that  Mr.  Spottiswoode  a 
man  of  considerable  eminence  m  his  profes- 
sion? 

Mr.  Tr6Uer,^Ue  was  of  considerable  emi- 
nence, and  a  most  eminent  character  also. 

A  Lord, — Does  it  consist  with  your  know- 
le<lge  that  that  release  was  drawn  by 
Mr.  Spottiswoode,  according  to  his  own  pro- 
fessional knowledge,  as  to  what  would  be  the 
right  form  of  such  a  release ;  or,  virere  any  di- 
rections given  by  you,  with  respAect  lb  any 
clauses  that  should  be  inserted  in  it  ? 

Mr.  Trotter. -'I  gave  no  specific  dh^tlons 
respecting  that  clause,  but  we  had  a  conver- 
sation* iipon  it :  1  am  sure  it  muit  have  pro- 
ceeded from  his  advice,  although  I  do  not 
teeolleet  that  neither. 

A  L^v^WtB  that  chive  itt  the  releasry 


which  stales  the  consetitof  both  parties  to  the 
registration  of  that  instrnmeiit  in  the  public 
records  of  Scotland,  suggested  by  you  or  by 
Mr.  Spottiswoode? 

Mr.  Trotter.^l  know  so  little  of  deeds  of 
that  description,  that  I  did  not  know  that 
such  a  clause  was  in  the  deed. 

A  Lord.-^Do^i  it  consist  with  your  know- 
ledge, that  according  to  that  clause,  this  instru* 
meni  is  or  is  not  to  be  publicly  recorded  ? 

Mr.  2)rotter, — I  have  never  taken  any  steps 
towards  having  it  publicly  recorded :  it  it  has 
been  publicly  recorded,  it  fp^st  have  been  by 
Mr.  Spottiswoode,  before  h  came  to  my  hands. 

A  Lord  —Having  stated  that  the  intimatieh 
which  yon  had  received  from  the  commis^ 
sioners  had  an  operation  on  your  mind,  wheti 
you  directed  the  release  to  be  prepared,  was 
the  operation  of  that  fact  upon  your  mind, 
to  yom-  knowledge,  communicated  to  lord 
Melville? 

Mr.  Trotter.^^l  do  not  recollect  that  I  ever 
staled  anything  upon  that  subject  to  lord 
Melville  f 

A  Lord,— Do  you  know  whether  any  other 
person  ever  stated  to  lord  Melville  that,  on 
account  of  that  transaction  with  the  commis- 
sioners, it  would  be  expedient  that  such  a  re- 
lease as  this  should  be  executed  ? 

Mr.  Trotter, — No  such  fact  consists  with 
my  knowledge. 

A  Xtfrd.— When  you  communicated  to  lord 
Melville  your  advice,  that  the  money  should 
be  removed  from  the  Bank  to  Mr.  Coutts' 
shop,  had  you  at  that  time  formed  any  inten- 
tion of  applying  the  money  to  private  pur- 
poses? 

Mr.  Trotter, -^li  is  not  impossible  that  I 
had  made  use  of  the  public  money  before  that 
time ;  but  1  had  it  not  in  contemplation,  to 
the  best  of  my  remembrance,  that  this  would 
add  any  facility  to  my  doing  so  in  future  after 
that  time. 

A  Lord, — How  lone  was  it  after  the  money 
had  been  placed  at  Mr.  Coults'  that  you  first 
be^n  to  employ  it,  in  the  various  ways  in 
which  you  have  stated  you  did  employ  it,  for 
your  private  use  and  benefit? 

Mr.  Trviter."l  believe  1  had  began  to  em- 
ploy it  before  it  had  gone  there ;  and  1  con- 
tinued it  aAer  it  had  gone  there;  there  was  no 
interruption  that  I  know  of 

A  lortf.-^You  have  suted  that  it  would 
appear,  fVom  the  Chest  account  and  the  ac- 
count current,  that  the  public  money  had 
been  employed;  and  you  h&ve  also  stated  th&t 
when  you  presented  the  accounts  to  lord  Met* 
ville,  lord  Melville  did  not  examine  the  ac- 
cotknts  in  your  presence.  Did  you  ever  caB 
the  attention  of  lord  Melville  to  the  items  bf 
the  accounts  so  delivered,  as  items  that  would 
show  iltAl  he  appli)sd  the  pubfic  money  to  pri« 
vate  ose  and  benefit? 

Mr.  TVoCfer.— I  do  not  recollect  that  I  ever 
did,  or  made  any  observation  of  that  xaAiuh 
to  his  lordship. 

A  lord.— Theti  art  M  to  undcMlaad  Uial 
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]foa  being  the  pavmasier  of  lord  Melville,  and 
Youreelf  apprized  that  you  were  applyins  pub- 
lic money  tor  priTate  purposes,  Mifier«d  lord 
Melville  to  take  those  accounts  into  his  pos- 
aessioii,  wiihuut  suggesting  to  him  that  such 
matter  would  appear  from  eiamination  of  the 
accxiunt? 

Mr.  Tr  o<<er.— As  lord  Melville  never  com- 
municated to  me  the  application  which  he 
meant  to  make  oftliese  sums,  1  did  not  think 
myself  at  liberty  to  make  any  observation  lo 
his  lordship  upon  that  transaction. 

A  lard, — Havins  stated  that  vou  frequently 
drew  upon  the  Dank  beyond  the  amount  of 
the  bilU  assigned  for  payment,  did  you  ever 
distinctly  or  otherwise  communicate  that  fact 
to  lord  Melville? 

Mr.  Troittr, — I  was  not  sensible  at  the 
time  that  1  did  it;  I  never  had  it  in  contem- 
plation whether  I  drew  a  greater  or  a  smaller 
sum  than  the  bills  assigned  for  payment.  I 
was  puded  by  the  sum  which  I  found  re- 
roainmg  unclaimed  in  my  hand,  which  would 
not  l>e  wanted,  without  makmg  any  calcula- 
4ion  of  the  sort  I  did  not  mention  it  to  lonl 
Melville,  not  thinking  it  at  all  necessary  in 
the  general  roanajcement  of  the  business. 

A  Lurd, — Havmg  stated  that  the  India 
stock  was  invested  in  the  name  of  Liud, 
was  it  invested  in  the  name  of  Lind,  not 
only  for  the  purpose  of  l>eing  a  security  for 
Che  monev  with  which  it  was  purchased ;  but 
also,  for  tne  further  purpose  ot  inducing  lord 
Melville  to  believe,  that  the  money  had  been 
actuallv  furnished  by  Lind  ? 

Mr.  Froiter, — I  t>elieve  in  my  evidence  yes- 
terday, I  btated  to  your  lordships  that  a  docu- 
ment had  lately  fallen  into  my  hands,  by 
which  1  found  that  the  slock  was  originally 
invested  in  the  name  of  the  person  who  made 
the  purchase,  that  it  was  some  time  before  it 
went  into  the  name  of  Mr.  Lind ;  it  was  during 
that  time  that  I  did  not  comnmnicate  any 
thing  upon  the  subject  to  lord  Melville,  I  be- 
lieve. 

A  Lord, — Was  lord  Melville,  to  your  know- 
ledge, ever  acqiuiinted  that  that  stock  was  in 
any  other  name  than  the  name  of  Lind  ? 

Mr.  Thdier, — I  do  not  think  his  lordship 
ever  was. 

A  Lord. — Having  stated  that  from  time  to 
time  you  presentedaccounts  both  public  and 
private  to  lord  Melville,  and  that  when  a  set- 
tlement was  asked  for,  his  lordship  postponed 
from  time  to  time  coming  to  that  settlement, 
was  there,  in  point  of  fact,  any  settlement  till 
the  time  of  the  general  release  ? 

Mr.  Trotter, — I  stated  to  your  lordships 
yesterday,  that  there  was  a  general  settlement 
of  his  lordship's  accounts  at  the  time  his  lord- 
ship left  the  office  in  May,  1800. 

A  Lord. — Who  was  it  that  suggested  io  you 
the  propriety  of  keeping  a  Chest  account  ? 

Mr.  Trotttr, — It  was  merely  giving  a  name 
to  an  account  which  I  found  necessary  to  raise 
in  debiting  lord  Melville  with  that  10,600^ 
which  I  found  not  in  the  Bank  when  I  suc- 
ceeded Mr.  Douglas  as  paymaster. 


A  lenL— Why  did  you  entitle  it  ft  Chest 
accoimtf 

Mr.  IVef/er.— I  recollect  nothing  of  the 
circuroshmce ;  but  if  I  may  beallowiSl  to  sup- 
poM  it,  I  should  rather  think  that  lunl  Mel- 
ville desired  me  to  raise  an  account,  and  to 
call  it  a  Chest  account. 

A  LfTc/.— Did  lord  Melville  explain  to  yoo 
that  that  simi  of  10,600/.  was  public  money? 

Mr.  'iVoKrr.— lie  did  not  eaplain  it  to  me ; 
there  was  no  necessity  for  that,  for  I  knew  it 
to  be  so. 

A  lortf.— You  have  stated  that  you  ad- 
vanced the  money  with  which  the  India. stock 
was  purchased  although  it  stood  in  the  name 
of  Mr.  Lind ;  did  you  receive  fmm  Mr.  Lind 
any  security  for  that  &ist-India  stock  in  his 
name  purchased  with  your  money? 

Mr.  JhAter, — I  received  an  acknowledg- 
ment to  that  purport. 

A  lord. » Did  that  acknowledsroent  state 
for  whom  the  purcha^  was  made  r 

Mr.  Troittr.—li  did  not;  at  least  it  did 
not  meotioo  lord  Melville's  name,  but  my 
own. 

A  Lord. — If  the  speculation  had  succeeded, 
had  lord  Melville  any  means  of  setting  at  this 
money;  especially  if  you  were  <Kad? 

Mr.  'JVotter.-^l  am  free  to  say  it  never 
entered  my  consideration. 

A  Lord — Since  you  took  no  acknowledg- 
ment from  Mr.  Lind,  that  the  stock  vras  pur- 
chased with  the  public  money,  suppose  that 
speculation  had  turned  out  advantageously, 
what  security  had  lord  Melville  for  Uie  fhiit 
of  it? 

Mr.  Trotter — None  but  my  own  books 
havine  fully  described  the  transaction. 

A  Lord. — Give  a  more  particular  answer  to 
that  question  ? 

Mr.  I'rotter,—}  do  not  think  I  have  it  in 
my  power  to  do  so. 

A  Lord,  —  No  written  acknowled^ent 
having  been  given  by  Mr.  Lind  to  you  in  eon- 
sequence  of  the  investment  of  the  stock  in  hit 
name,  would  not  lord  Melville  have  been 
bound  to  pay  the  money  to  Mr.  Lind,  though 
Mr.  Lind  had  never  advanced  it  ? 

Mr.  I'rotter. — I  do  not  recollect  any  docu- 
ment thai  passed  between  us,  except  an  ac- 
knowledgment from  Mr.  Lind,  tlial  the  9,000/. 
stock  belonged  to  me. 

A  Lord, — Was  there  any  written  acknow- 
ledgment given  by  Mr.  Lind,  that  that  stock 
was  piircluLsed  with  your  money,  and  not  with 
Mr.  Lind's  ? 

Mr.  jfror/er.— Yes,  there  was. 

A  Lord. — Whether  you  did  not  put  lord 
Melville  in  the  situation  of  having  no  ad- 
vantage from  this  speculation,  if  it  turned  oat 
an  advantageous  speculation ;  and  yet  to  have 
been  a  loser,  by  being  compelled,  in  case  of 
your  death,  to  pay  this  money  to  Mr.  Lind, 
as  if  the  money  had  been  advanced  by  him? 

Mr.  jfrol/er.— I  did  not  consider  lord  Mel- 
ville in  that  situation,  the  transaction  was 
fully  described  in  my  book;  and  those  I  have 
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appointed  to  be  my  executors,  I  am  certain  < 
would  have  done  justice  to  lord  Melville  as 
well  as  to  myself. 

A  Lord, — Whether  any  person,  except  your- 
self, in  the  Navypay-omce,  received  any  ad- 
vantage, directly  or  mdirectly,  from  the  use 
of  the  public  money  ? 

Mr.  Trotter. — I  believe  that  some  of  the 
sub-accountants  have  derived  some  small  ad- 
vantages, but  I  am  not  at  all  acquainted  with 
them,  I  can  speak  to  nothing  but  my  own 
transactions. 

A  lore/.— Can  you  take  upon  vou  to  swear, 
that  in  all  your  transactions  m  which  vou  have 
employed  the  public  money,  lord  Melville  has 
been  benefited,  he  being  previously  privy  to 
such  transactions,  and  from  which  he  ex* 
pected  a  benefit? 

Lord  Chancellor, — I  cannot  put  a  question 
which  assumes  a  fact  that  nas  not  been 
proved. 

The  question  was  waived. 

A  Lord. — ^The  draft  of  a  release  has  been 
nven  in  evidence;  your  lordships  recollect 
the  witness  told  you  there  were  notes  upon 
the  face  of  it  in  his  own  hand-writing;  I  wish 
the  draft  may  be  put  into  his  hand,  and  that 
be  may  point  out  the  notes  which  are  in  his 
own  hand- writing. 

Another  Lord, — I  submit  to  your  lordships 
this  draft  cannot  be  given  in  evidence  in  this 
way,  because,  if  it  is  to  be  proved  at  the  bar 
as  matter  of  evidence,  the  counsel  on  the 
other  side  may  cross-examine  upon  it. 

Lord  Chancellor, — ^That  draft  has  not  yet 
been  given  in  evidence. 

A  Lord."  My  mistake  arose  from  this : 
your  lordships  must  all  recollect  the  witness 
stated  that  he  had  seen  his  notes  upon  this 
draft. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbre^id. — My  lords,  the  Commons 
now  propose  to  give  in  evidence  the  order  of 
council  for  the  regulation  of  the  Navy*pay- 
office,  which  was  dated  at  the  court  of  St 
James's,  9th  of  August,  1786;  and,  for  the 
purpose  of  identifying  that  order  of  council, 
they  call  upon  sir  Stephen  Cottrell. 

Then  Sir  Stephen  Cottrell,  knight,  was  called 
in,  and,  being  sworn,  was  examined  as 
follows : 

Mr.  ITAi/^reoi/.— What  is  that  book  before 
you? 

Sir  Stephen  Cottrell^^A  volume  of  the 
council  registers. 

Mr.  Whitbreod. — Is  there  in  that  book  an 
order  dated  the  9th  of  August,  1786,  purporU 
ins  to  be  for  the  regulation  of  the  Navy-pay- 
omce? 

Sir  St^hen  Cof/rel/.— There  is. 

Mr.  WhUhread, — Have  vou  got  the  memo- 
rial  upun  which  that  order  in  council  was 
ibuoded? 

Sir  Stepk$m  Coitr$U,^l  bavf . 
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Mr.  WhUbread.-^l  wish  that  also  to  be  pro- 
duced in  evidence  before  your  lordships,  it 
purports  to  be  signed— Henry  Dundas. 

Lord  Chancellor, — Is  the  signature  acknow- 
ledged ? 

Mr.  Plumer, — I  adroit  the  signature. 

Then  the  memorial  was  read,  from  the 
register  of  the  privy  council,  and  is  as  follows : 

*'  The  Memorial  of  Henry  Dundas. 

*'  To  the  King's  most  Excellent  Majesty  in 

Council. 

**  Most  humbly  sheweth, 
"  That  the  office,  which  he  has  the 
honour  to  hold  as  treasurer  of  your  ma- 
jesty's navy,  was  settled  by  an  order  of 
king  William  in  council,  the  25th  day  of 
Mav,  1699,  since  which  time  the  business 
of  the  same  has  been  greatly  augmentedy 
and  many  additions  made  to  the  esta- 
blishment.   It  has  been  resulated  by  a 
late  act  of  parliament  founded  upon  the 
reports  of  the  commissioners  of  accounts, 
and  the  mode  of  conducting  it  altered  in 
various  particulars.    Your  memorialist  is 
satisfied  that  these  regulations  will  be 
attended  with  the  most  beneficial  conse;- 
queuces.    With  this  view,  his  duty  to 
your  majesty  and  to  the  public  has  ac- 
tiuted  him  to  give  an  attentive  consi- 
deration to  the  whole  conduct  and  esta- 
blishment of  the  office ;  and,  in  full  per- 
suasion of  being  able  to  execute   the 
business  of  it  in  a  manner  consistent 
with  the  late  regulations,  he  most  hum- 
bly presumes  to  submit  for  your  ma- 
jesty's approbation,  an  arrangement  of 
the  whole,  calculated  upon  pnuciples  of 
real  economy,  nnd  formed  upon  a  system 
to  expedite  with  dispatch   the  various 
branches  of  the  department  entrusted  to 
his  charge. 

*'  Hehst  Dundas.'' 
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Mr.  Whitbread. — Now  we  propose  to  read 
the  order  in  council  founded  upon  this  Memo- 
rial. 

Then  the  order  in  council  was  read,  and  is 
as  ro]lo#s: 

**  At  the  Court  at  St.  James's,  the  (Hh  of 
Augtut,  1786. 

"  Present, 

'^  The  King's  most  excellent  Majesty. 

Duke  of  Richmoixl.  Vise.  Hinchinhrofce. 

Marq.  of  Carmarthen.  Vise.  Galwaj. 

Earl  of  Salisbtiry.  Lord  Sydney. 

Earl  of  Leicester.  Mr.  Pitt. 

"  Whereas,  the  right  honoimible  Reniy 
Dundas,  treasurer  of  his  majesty's  navy; 
hath  represented  to  his  majesty  at  this 
Boani,  that  since  the  office  of  treasurer 
of  his  maiesty's  navy  was  settled  by  the 
order  made  in  council  by  kine  William 
the  Third,  bearing  date  the  46tn  of  May, 
1699,  the  btisiuess  of  the  eaid  office  has 
been  greatly  augmented,  and  many  addi- 
tions made  to  this  establishment :  fha% 
tha  office  of  Ifsasivar  of  bb  iMBes^l 
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vtnj  hu  liem  ngtilated  kv  %  Itte  Mt  of 
pirhunent,  foumfid  upon  the  repurb  or 
the  conimissioners  of  accounts,  and  the 
mode  of  coDductin^  the  said  office  altered 
in  various  particulars.  And  whereaa  the 
Hid  treuurer  of  his  majesty's  na*;  has, 
after  an  attenliva  consideration  lo  the 
vhole  conduct  aDd  establishment  of  the 
office,  submitted  for  hia  majesty's  appiu- 
bation  an  srTan|efnent  of  the  whole,  «l- 
culated  npoo  principles  of  real  oconomy, 
and  consistent  with  th«  reguIatioDB  made 
by  parliament  «•  above,  which  ii  u  fbJ. 
lows: 
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'*  His  majesty  hmving  taken  the  said 
repreaentatioD,  and  the  proposed  estab- 
lisnraent  of  the  Navy- pay-office,  into  his 
roya]  consideration,  and  havinz  received 
the  opinion  of  a  committee  of  his  majes- 
ty's most  honourable  privy  council  there- 
upon, is  pleased,  witn  the  Ldvice  of  his 
privy  council,  to  approve  of  the  said  pro- 
posed establishment  of  the  Navy-Pay-of- 
fice, and  to  order  (as  it  is  thereby  order- 
ed). That  the  right  honourable  the  lords 
commissioners  of  his  majesty's  treasury, 
and  the  commissioners  for  executing  the 
office  of  lord  high  admiral  of  Great  Bri- 
tain, do  give  alithe  necessary  dn^ctions 
for  carrymg  the  same  into  effect. 

«  W.  Fawkcver." 

A  Lord. — Before  your  lordships  proceed,  I 
wish  to  state  tliat  in  reflecting  on  the  evidence 
I  have  heard,  there  appear  to  be  such  contra- 
dictions in  the  evidence  of  Mr.  Trotter,  that  it 
appears  to  me  fair  to  bim,  and  necessary  for 
your  lordships  proper  understanding  of  his  evi- 
dence, that  ne  should  be  once  more  examined. 
— It  strikes  me  that  in  fairness  to  him  it  had 
better  be  on  another  day  than  on  this  day. — 
A  witness  afler  being  such  a  length  of  time 
under  examination,  cannot  recollect  himself 
ao  well  as  on  another  day. — I  am  prepared  to 
go  on,  but  if  it  strikes  your  lordship  as  it 
strikes  roc  I  only  give  notice  that  I  shall  move 
for  his  attending  this  house  u|K)n  the  next 
day  of  our  meeting. 

Mr.  Morris. — It  has  been  already  stated  to 
your  lordships  that  various  sums  of  money 
were  paid  into  the  hands  of  sir  William  Forbes 
and  company,  and  Mansfield  and  company,  on 
account  of  the  noble  defendant.  On  the  part 
of  the  Managers,  I  have  to  propose  to  your 
lordships,  to  call  witnesses  who  shall  establish 
before  yuur  lordships,  out  of  what  fund  these 
monies  were  paid,  and  how  they  were  applied 
— My  lords,  that  tlicy  were  paid  out  of  the 
money  in  the  hands  of  Mr.  Trotter,  and  that 
they  were  applied  to  the  advantage  of  the  no- 
ble lord,  inasmuch  as  they  operated  to  reduce 
the  sum  with  which  the  noble  lord  was  charge- 
able, for  interest  upon  the  sums  he  had  over^ 
drawn.  The  first  witness  whom  I  have  to  call 
before  your  lordships  for  that  purpose  will  be 
Mr.  Robert  Trotter. 

Then  Robert  Trotter,  esq.  was  called  in,  and, 
having  been  sworn,  was  examined  as  fol- 
lows: 

Mr.  il/orrii.— Are  you  not  a  writer  to  the 
signet,  and  brother  to  Mr.  Ah?xander  Trotter, 
the  last  witness  ?^ 

Mr.  R.  i rotter. — I  am. 

Mr.  .Ifurri*. —Did  you  in  the  year  1787  re- 
ceive any  directions  from  your  brother,  Mr. 
Alexander  Troltcf ,  to  pay  any  money  on  ac- 
couifl  of  the  noble  defendant,  into  the  house 
of  sir  William  Forbes  and  com^tany,  and  of 
Mansfield  and  company  ? 

Mr.  R.  Trotter.^1  did. 


Mr.  Aforrsi.-.4)td  j«u  pay  these  soms  Into 
the  hands  of  those  penont, and  what  were  the 
sums? 

Mr.  R.  Trotter. — I  did  pay  them. 

Mr.  3farrif.— What  were  the  suros^ 

Mr.  K.  Trotter. — I  paid  in  to  mesaieiini 
Mansfield,  Ramsay,  and  company,  3,374/. 

Mr.  MorrU, — What  paper  is  that  io  your 
hand? 

Mr.  R.  Trotter,^A  letter  frem  say  Wother 
tome. 

Mr.  Morrit. — It  is  a  letter  which  was  in  evi- 
dence before  vour  lordships  yesterday,  from 
which  Mr.  Alexander  Trotter  refreshed  his 
memory. 

Mr.  k.  7Vofl«r.— And  to  sir  William  Forbes 
9,000/. 

Mr.  Afurris.— Are  you  speaking  to  the  fact 
from  your  own  recollectkm,  or  only  because 
you  see  it  in  that  letter  ? 

Mr.  K.  Trotter,^l  did  not  recollect  the 
least  of  it  till  I  looked  into  my  books. 

Mr.  Marrit. — Are  those  books,  by  whk-h 
you  refreshed  your  memory,  books  of  yoiu- 
own  keeping? 

Mr.  R,  irol/er.— They  are  books  written 
by  my  own  clerks. 

Mr.  Morris,^ Art  they  not  your  own  books? 

Mr.  R.  TVoCler.— Yes. 

Mr.  il/orrif. — Have  you  any  doubt  of  the 
fact  ot  having  paid  the  sums  ? 

Lord  CAaaccMor.— Do  you  know  that  yon 
have  paid  these  sums  ? 

Mr.  Adam. — I  beg  to  know  whether  these 
books  arc  in  his  own  hand -writing? 

Mr.  A.  YVo/frr.— No,  in  the  hand-writing 
of  my  clerk. 

Mr.  Adam."l  submit  to  your  lonlships  be 
cannot  refresh  his  memory  from  those  books. 

Mr.  Morris. — Look  at  the  signature  to  that 
account. 

Lord  Chancellor. — What  is  that  paper  ? 

Mr.  R.  Trotter. — An  account  between  my 
brother  and  me,  of  the  31  si  of  Dec.  1787. 

Lord  ChanceUor,"*U  that  account  signed 
by  you  ? 

Mr.  K.  Trotter.^  It  is. 

M  r.  Morris.— Docs  that  account  contain  Ibe 
sums  in  Question  ? 

Lord  Chancellor, '•'SisAe  the  fiMt  to  the 
House. 

Mr.  A.  Trotter^^l  have  no  doubt  tliat  tlie 
fact  is  perfectly  exact,  because  it  was  an  ac- 
count furnished  by  my.<^lf. 

Mr.  A/orris.— Does  that  account  enable  you 
to  say  that  the  sums  were  so  paid  into  these 
houses  ? 

Mr.  R.  Trotter,"  -I  have  no  doubt  but  they 
were. 

Mr.  Jlfrfrrtf.— -What  were  the  sums? 

Mr.  R,  jfror/er.— 3,374/.to  messieurs  Mans- 
field, Ilamsay  and  company,  and  S,000^  to 
biT  William  Forbes  and  company. 

Mr.  Morris. — What  is  the  date  of  those 
payments  ? 

Mr.  A.  TroKer,— The  SSrd  of  July  1787. 
^Mr.  Iforriig— Did  you,  in  pursuance  of  the 
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dirediont  of  that  letter,  trtMniit  any  receipts 
from  those  bouses  upon  payment  of  those 
sums  of  money  } 

Mr,  JL  Trotter.-^Yttf  I  sent  them  to  my 
brother — when  I  say  so,  I  speak  from  looking 
into  my  letter  and  these  accounts,  because  i 
have  no  recollection  of  the  transaction  myself, 
Mr.  Mm-rii, — Are  these  accounts  signed  by 
yourself? 
Mr.  R,  TVol^er .--Yes. 
Mr.    idorrii^ — Do   you   recollect   having 
made  any  other  payments  in  1789,  to  the 
•ame  bouses,  on  account  of  the  noble  defen« 
dant? 

Mr.  R.  7rol<er.-»I  did,  at  least  I  see  so 
from  my  books* 
Mr.  JMorrit.— Is  that  account  signed  by  you  ? 
Mr.  R.  IVo^ier.— It  is. 
Mr,  Aforr»i«— Does  ttuit  enable  you  to  state 
that  you  made  these  payroeuts  in  1789 } 
Mr.  jR,  TVoffer— I  have  no  doubt  of  it. 
Mr.   Jftfrrtf,— What  was  the  amount  of 
those  payments? 

Mr.  A,  rroi<er,— 9,000/.  to  sir  William 
Forbes  and  company,  and  3,000/.  to  messieurs 
Mansfield  and  company. 

Mr.  Morris, — What  is  the  date  of  those 
payments  ? 

Mr,  R.  Trotter. "-The  9,000/.  to  sir  Wil- 
liam Forbes  and  company,  was  paid  upon  the 
14th  of  July,  1789  and  the  3,000/.  to  mes- 
sieurs Mansfield  and  company,  upon  the  17th 
of  the  same  month  and  year. 

Mr.  Morris.  — Did  you  also  transmit  receipts 
of  those  payments  to  your  brother? 

Mr.  A.  Trotter.^l  do  not  believe  I  did  at 
that  time;  but  afterwards,  upon  settling  ac- 
counts, the  vouchers  for  those  payments  were 
delivered  up.  I  see,  by  the  bottom  here,  that 
my  brother  acknowledges  having  received  all 
the  vouchers  of  the  last  account. 

Then  Robert  Trotter,  esq.  was  cross-examined 

as  follows : 

Mr«  ifdom, — Whether  you  have  any  recol- 
lection of  these  circumstances,  except  from 
the  entries  in  your  books  and  the  accouutsyou 
have  seen  ? 

Mr.  R.  Trotler.-^l  have  not  the  least. 

Mr,  Adam^ — Can  you  from  any  collateral 
circumstances,  bring  to  your  recollection  these 
payments  ? 

Mr.  R,  Trotter, — Only  from  the  accounts 
and  from  the  books. 

Mr.  Morris. — Is  the  account  to  which  you 
refer,  as  refreshing  your  recollection,  the 
signed  account  to  wnich  you  before  alluded? 

Mr.  R.  Trotter.^lt  is. 

[The  witness  was  directed  to  withdraw.] 

Then  sir  William  Forbet,  hart,  was  called  io, 
and  being  sworUi  was  examined  as  fol- 
lows: 

Mr.  Morris. — Are  you  a  Banker  at  Edin- 
burgh? 
mt  William  Fdrbes.^l  am. 


Mr.  Morris, — Did  lord  Melville  keep  an 
account  with  you  ? 

Sir  William  Forbes.^Uo  did,  and  he  does 
sUll. 

Mr.  Morris. — Was  that  account,  in  1787, 
against  the  noble  defendant? 

Hir  William  Forbes.-^ll  was. 

Mr.  Morris. — Is  it  the  practice  of  your 
house,  to  charge  with  the  payment  of  interest 
all  sums  overdrawn  on  account,  by  any  person 
keepingmoney  with  your  house? 

3ir  WUliam  Forbes.--lX  is. 

Mr.  Morris. — ^From  that  beinjg;  the  general 
usage  of  (the  house,  do  you  believe  i&X  was 
the  course  with  respect  to  k>rd  Melville  ? 

Sir  William  Forbes.^li  was. 

Mr.  Morris. — Were  the  accounts  of  lord 
Melville  with  your  house  regularly  transmit- 
ted to  him  P 

Sir  William  Forget.— Our  general  practice  is 
to  transmit  the  accounts  at  the  end  of  the 
year;  and  lord  Melville's  accounts  were  sent 
— I  will  not  positively  say  they  were  sent 
every  year,  sometimes  the^  might  be  omitted; 
but,  in  general,  our  practice  b  always  to  send 
the  accounts. 

Mr.  Morris. — Was  any  objection  ever  made 
bv  lord  Melville  to  the  sum  of  S,000/.  being 
charged  over  and  above  tlie  sum  received  ? 

Sir  William  Forbes^^Jlfoi  that  I  ever  knew 
of,  and  I  believe  he  made  none. 

Mr.  Morris. — Was  any  objectioli ever  taken 
as  to  the  second  thousand  pound  in  1789.  aa  ,^. 
well  as  the  two  thousand  in  1787  ?  «       '^ 

Sir  WilUam  Forbes.— ^Oy  not  to  my  know* 
ledge. 

Then  sir  William  Forbes  was  cross-examined 

as  follows: 

Mr.  Aslam. — Whether  all  the  letters  ofvour 
correspondence  which  you  had  with  lord  Mel* 
ville,  have  not  been  transmitted  to  the  mana- 
gers— and  how  lone  ago  ? 

Sir  Willimn  Poms.— In  July  last,  we  re- 
ceived a  requbition,  from  the  committee  of 
the  Impeachment,  to  transmit  copies  of  the 
letters,  and  copies  of  the  accounts  that  should 
relate  to  lord  Melville's  accounts,  from  the 
year  1784  to  1800.  Those  copies  were  all  sent 
up  to  the  managers  at  that  period ;  there  are 
many  other  letters  which  did  not  relate  to 
those  accounts,  which  of  course  we  did  not 
take  any  notice  of. 

Mr.  iliam.— Have  all  the  letters  which  re- 
late to  the  accounts  on  both  sides  been  trans, 
mitted? 

Sir  William  Forbes.-^!  certainly  believe  that 
copies  of  them  have. 

Mr.  ifctam.— Either  individually  from  you 
or  from  your  house  ? 

Sir  Wdliam  for6ef.— Yes. 

Mr.  if</am.— Have  all  the  accotmts,  or  co- 

Sies  of  all  the  accounts,  between  you  an.*  lord 
lelville,  dur'mg  all  the  time  his  lordship  haa 
dealt  with  youc  bouse,  been  transmitted  to 
the  managers? 
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Sir  WiUimm  ibrka.-- Onl^  during  the  |»e- 
riod  included  in  the  requisiUon,  IVoai  17 8S  to 
1800 ;  they  have  all  been  transmitted. 

Mr.  i!l<iafii.— Were  those  likewise  trant- 
mitlcd  in  the  month  of  July  last? 

Sir  H'lV^Mnii  Forba.-^^oX  all ;  the  first  ro- 

S[uisition  of  the  honourable  managers  went 
rom  1784  to  1800.— we  afterwards  received  a 
letter  from  Mr.  Whitbread,  wishing  to  have 
two  years  further  back,  stating  that  tlie  com* 
mittee  had  made  a  mistake ;  we  wrote,  thai 
without  a  fresh  order,  we  could  not  with  pro- 
nely send  them;  when  that  order  came, 
mbout  a  month  ago,  for  us  to  send  tip  the  on- 
^nals,  we  thought  we  could  have  oo  difficulty 
in  sendine  up  the  copies  of  the  two  former 
3rears,aua  we  did  seoa  them  accordingly. 

Mr.  Adam, — Whether  from  your  booka  cr 
from  your  knowledge  of  the  state  of  your  ac- 
count, it  appears  that  lord  Melville  stood  in- 
debted, or  otherwise,  to  the  house,  at  that 
period? 

Sir  WiUiam  For&ei.— My  lord  Melville  has 
stood  indebted  to  the  house  during  the  whole 
of  that  period. 

Mr.  J^aifi.— Has  it  been  the  custom  of  your 
■house  regularly  to  charge  interest  for  that  ba- 
lance? 

Sir  William  Forba. — Constant^ ;  I  merely 
apeak  with  the  exception,  in  point  of  fact,  of 
a  trifling  sum  of  monev  19/.  7«.  which  I  see 
mllowed  to  lord  Melville  for  money  as  in  our 
hands ;  but  I  do  not  think  that  any  eiceptioa 
scarcely  to  the  eeneral  ride. 

Mr.  ildbm.-^Uas  money  been  advanced  by 
vou.  during  that  period,  to  lord  Melville  upon 
Lis  bond  ? 

Sir  William  Forba.-^li  has. 

Mr.  Adam. — Has  his  lordship  had  money 
advanced  to  him,  upon  the  guarantee  and  se- 
curity of  any  friends,  since  that  time? 

Sir  William  Forbes. — lie  has. 

Mr.  Adam, — lias  he  paid  interest  upon  those 
loans  P 

Sir  WiUiam  For6cf.*Most  certainly. 

Mr.  Adam. — Am  I  to  understand  that  his 
lordship  has  paid  interest  during  the  whole 
period  of  those  loans? 

Sir  William  Forbei.—Yei,  up  to  the  first  of 
January  last — the  interest  is  commonly  paid 
once  a  year. 

Mr.  Adam. — ^Whether  it  is  not  customary, 
for  bankers  in  Scotland  to  allow  interest  upon 
money  left  in  iheir  hands  by  their  customers? 

Sir  WUliam  Forbe$.--li  is 

Mr.  Adam, — How  much  do  they  allow  ? 

Sir  William  Forbes. — Upon  an  accoimt*cur- 
rent  they  allow  three  per  cent, — if  it  is  lodged 
upon  a  note  to  lie  six  months  it  is  generally 
four  per  cent. 

Mr.  Adam. — Whether  you  have  at  different 
times  yourself  personally,  and  your  house  like- 
wise in  their  capacity  of  bankers,  pressed  lord 
Melville  for  the  payment  of  the  sums  of  mo- 
ney that  were  due  to  you  ? 

Sir  WiUiam  Porki.— Never  myself,  but  our 
house  did  write  to  lord  Mclvillei  to  aay  that 


they  sbottM  he  veiy  gM  if  it  woidd  ht  ooove* 
nieot  for  his  lordship  lo  reduce  the  bahinfc^ 
because  they  were  at  that  time  large. 

A  Lord.^¥or  what  leittth  of  time  hivo  you 
been  a  banker  in  ScoUani  f 

Sir  WiUiam  Forbes  —Ever  since  the  y«ar 
1761. 

A  lorrf.— Hu  fiot  your  contract  of  co-|iart- 
nership  frequently  expired  f 

Sir  William  iVw^ei.— Several  times. 

A  Lord, — U|»oo  those  occasions  is  it  the 
ciatom  for  your  partners  to  eiecule  amliHi& 
releases? 

Sir  WUliam  Forbes^ — As  our  partnership  hea 
generally  been  cotalinued  undet  the  seaie 
partners,  sometimes  with  the  •eieeptiott  of 
those  who  have  died  in  the  interval  and  aew 
ones  have  come  in — aa  the  same  parinere  ^ 
nenl^  eontinued  on  the  firm  ot  the  house, 
we  seldom  have  been  so  scnipuloiis  ns  to 
execute  releases  eioept  once  when  a  pnrtner 
died  who  left  a  minor  son. 

A  Lord. — Did  that  release  contain  a  clause 
obliging  the  partners  to  destroy  vouchers  F 

Sir  WUliam  i'orfres^No,  I  do  not  believe 
it  did. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Morris. — ^The  nest  witness  I  shall  have 
to  call  before  your  lordships^  wiU  be  Mr.  James 
Mansfield. 

Then  Mr.  James  Maoffieid  was  called  in,  and* 
being  sworn,  was  examined  as  follows : 


Mr.  Aforrfg,«-I  wish  you  to  stale  to  the  ^ 
Court  whether  you  are  not  a  banker  at  Edin- 
bursh? 

Mr.  Mansfield. — I  am. 

Mr.  Morris.*^UaA  lord  Melville  any  account 
with  you  ? 

Mr.  Mans/i^ld.'^Ue  had. 

Mr.  Morris. — In  the  year  1787,  was  not 
lord  Melville  indebted  to  your  house  } 

Mr.  Mansfield. — He  was. 

Mr.  Morris, — Was  any  psyment  made  into 
your  house  on  account  of  lord  MelvUle,  in  the 
year  17B7,  and  to  what  amount  ? 

Mr.  Ifaiu/fe^.— Upon  the  23rdof  Ju^« 

Mr.  i^/viRer.— Are  those  books  in  your  own 
hand-writing  ? 

Mr.  Afans/EcU.— They  are  not. 

Mr.  Morris, — Have  you  any  doubt  of  the 
fact  of  that  payment  having  been  made  ? 

Mr.  Mansfield. — None. 

Lord  Ckaucellor.^hy  what  means  are  you 
satisfied  of  the  fact? 

Mr.  Afonffietf .•— By  referring  to  oar  cash* 
book. 

Mr.  Aforrii.— Has  any  account  been  deli- 
vered to  lord  Melville,  or  the  agents  of  lord 
Melville,  of  the  state  of  bis  accounts  with  tfant 
house? 

Mr.  Afans^EeU.— There  have  been  eeveial 
delivered  to  his  aeents. 

Mr.  Morris, — ^Vas  any  dlir^ectJon  then  liken 
to  the  accuracy  of  that  accoimt  ? 

Mt.  MoiH/Ec/dL— None, 
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Mr.  3lbrWihr-CftQ  you  slate  the  amount  of 
the  wim  so  paid  in  to  the  account  of  the  noble 
lordP 

Mr.  Pkaner.'^XM  the  witness  deliver  the 
account  himself  to  any  agent  of  lord  Melville? 

Mr.  Mamjkld,^!  did  not. 

Mr.  Morris. — Is  it  the  practice  of  your 
house  to  trantmit  such  accounts  to  persons 
keepioc  money  with  you  ? 

Mr.  MafuficUL^il  is. 

Mr.  Morrii, — What  was  the  stale  of  lord 
Melville's  account  in  the  year  1767  f 

Mr.  Flmmer, — My  lords,  I  submit^  thtt  at 
present  the  honourable  managers  are  not  in  a 
iiluation  to  give  any  evidence  on  that  aubi^ct. 

Mr.  Jforrif.— Was  the  noble  ktd  indebted 
to  your  bouse  at  that  time  ? 

Mr.  MantfiekL — He  was. 

Lord  CAance/Zor.— How  do  you  ktiow  that? 

Mr.  MiaiuJUld,^  By  referring  to  our  books. 

Mr.  Morrii, — Is  it  the  usage  of  your  house 
to  charge  interest  upon  the  sums  thai  are 
mreidrawn  by  your  customers? 

Mr.  Affms^W.— It  always  is. 

Mr.  Morrit, — Had  lord  Melville  given  any 
•eoirilies,  which  were  then  in  the  possession 
of  your  bouse,  in  respect  of  which  be  was 
liable  to  pay  interest  ? 

Mr.  Jfans/Stfdf.— No  further  at  that  time 
Iban  a  drall  upon  the  house. 

Mr.  Morris. — Did  the  payment  of  those 
sums  into  the  accounts  operate  to  the  reduc- 
tioD  nf  the  interest  which  was  payable  by  lord 
MelviUe  ? 

A  Lord, — WitlMiut  the  production  of  those 
securities,  or  notke  given  to  lord  Melville,  if 
he  has  them,  to  produce  them,  we  cannot 
hear  any  thing  about  them  ? 

Lord  CA«fi^l&ir.*-Certainly  not. 

Mr.  Morris  —I  underst<iod  Mr.Trotler  had 
proved  the  payment  of  the  sum  into  the  house 
of  this  gentleman. 

Lord  Chamcelior^'^An  far  as  the  payment 
of  a  specific  sum  is  proved ;  but  the  slate  of 
the  account  cannot  oe  proved  fa^  that  hook. 

Mr.  Morris. — ^Thewa^  in  which  I  submit 
it  to  your  lordship  is  this  *.  inasmuch  as  it  is 
the  usual  course  of  the  house,  to  transmit  ao 
account  of  the  state  of  their  accounts,  to  pcr- 
Mins  dealing;  wilh  the  house,  that  your  lord- 
ships would  ))resume  that  the  general  usage 
was  followed  in  this  instance,  and  that  there- 
fore those  accounts  taken  from  the  books,  to 
which  the  witness  has  referred,  become  evi. 
dence,  notice  having  been  given  Co  the  noble 
lord  to  produce  the  original. 

Mr.  Plumer,^!  admit  the  notice. 

Lord  Chancellor, — You  have  not  proved  in 
fact  that  any  soch  accounts  were  transmitted 
to  lord  Melville :  you  are  presuming  that ;  if 
you  had  proved  that  the  accounts  bad  been 
evidence.  Do  you  know  that  the  accounts 
vrere  transmitted  to  lord  Melville  ? 

Mr.  Mansfield, — I  do  not  know  whether 
llicy  were  tmnsmitted  to  bis  lordship. 

Mr.  Aforrif.—- Do  you  know  that  they  were 
trammitted  to  the  asJsatS'Of  tbt  BoUe  lord  r 


Mr  Mansfield, — ^I  certainly  do. 

Mr.  Morris, — Who  were  the  agents  of  the 
noble  lord  to  whom  those  accounts  were  trans- 
mitted ? 

Mr..  Munxfieid, — Mr.  James  Newbigging, 
Mr.  Robert  Dundas,  or  Mr.Uugh  Warrender. 

Mr.  Plumer,''Do  you  personally  know 
that  either  of  those  persons  whom  you  have 
named  was  the  authorized  agent  of  lord  Mel-* 
ville  ? 

Mr.  Mansfield.-^!  understood  them  to  be 
such. 

Mr.  P/«iftrr~DiJ  tbey  act  in  that  capacity? 

Mr.  Msmsfield.^They  acted  in  that  capa- 
city. 

Mr.  P/amrr.— Do  you  know  of  your  own 
knowledge,  of  the  transmission  of  the  accounts 
to  either  of  those  tbree  persons  vou  have 
named,  and  to  which  of  them— did  you  ever 
see  them  delivered  to  them  ? 

Mr.  Jfaii^!e/</.-*No. 

Mr.  Plumer,  —Who  carried  thcoi  P 

Mr.  Mansfield, — One  of  our  clerks. 

Mr.  P/«aierir--Can  you  recollect  who  ? 

Mr.  Mansfield* — It  is  impossible. 

Mr.  Morris, — Have  you  had  any  convtrs*- 
tion  with  lord  Melville,  upon  the  subject  of 
his  accounts  witlt  your  house  ? 

Mr.  Mansfield,^  Never,  to  the  best  of  my 
recollection. 

Mr.  Morris. — ^Are  the  books  before  you  the 
books  of  vour  house? 

Mr.  J^fiffSe^— They  are. 

Mr.  Af orrti.— Can  you,  by  referring  to  thoee 
books,  speak  of  your  own  knowledge  to  the 
state  of  the  accounts  ? 

Lord  Chancellor. —They  are  not  his  own 
hand*  writing,  and  it  is  impossible  lie  can  speak 
of  his  own  knowledge  to  ttie  transaction. 
Unless  a  copy  of  that  account  had  been  sent 
to  lord  Melville,  and  notice  had  been  given 
to  him  to  produce  that  account  so  rendered  to 
him,  it  is  impossible  to  make  this  evidence. 

Mr.  Morris. — Does  not  your  lordship  think 
the  witness  might  refer  to  a  particular  item 
in  that  book,  in  order  to  see  what  was  the 
amount  of  the  bum  upon  which  interest  was 
charged  ? 

Ltrd  Chancellor. — I  think  not. 

Mr.  Morris. — Was  any  security  ever  given 
by  the  noble  lord  for  the  balance  resulting 
from  that  account  ? 

Mr.  Mansfield, — Yes,  there  was. 

Lord  Chuncellor^^Do  you  know  that  (act  ? 

Mr.  Manxfield, — Yes,  I  do. 

Mr.  AlofTti.— What  was  the  nature  of  that 
security  ? 

Lord  ChanoeUor.^^YihaX  is  become  of  that 
security  ? 

Mr.  Mansfield. — The  security  was  royal 
bank  stock. 

Lord  Chaneelior. — ^What  is  become  of  itf 
does  that  security  still  remain  with  your 
house? 

Mr.  Mansfield. — ^No,   the   accounts  were 
dosed  several  years  ago. 
Mr.  ikforrif.— Do  you  koowi  of  ymir  own 
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knowledge,  to  whom  that  tecurity  wit  deli- 
vered^ 

Mr.  Mmn^Uid. — It  wm  tnmsfeired  back  to 
his  lordship. 

.  Mr.  Morrii, — Do  vou  know  that  fact  of 
your  own  knowledge  r 
Mr.  Mmntfield.--^tB,  1  do. 
Lord  CAaAfietfor.— How  do  jou  know  that 
foct? 
Mr.  Matufield. — From  our  books. 
Ltrd  Ckaneelior. — Do  you  know  it  from 
your  own  knowledge,  or  from  any  entry  in 
your  own  hand-wnting  ? 

Mr.  MantfUld. — Not  from  my  own  hand- 
writing. I  know  nothing  of  it  except  from 
aiy  \iook%, 

A  JLord— I  apprehend  that  a  transfer  of 
royal  bank  stock  roust  be  proved  by  the  books 
of  the  company. 
Lord  CAance/Zor.— Certainly. 
Mr.  Morrii, — Was  that  account  ever  settled 
between  your  house  and  my  lord  Melville  to 
your  knowledge } 

Mr.  Piumer, — I  submit  lo  your  lordships 
that  the  existence  of  an  account  has  not  been 
proved. 

Mr.  Morris^ — There  ii  an  account  proved, 
inasmuch  at  there  is  a  sum  of  money  proved 
lo  have  been  paid  in  to  the  account  Has 
tord  Melville  at  any  time  settled  an  account 
with  you? 
Mr.  MaiufUld, — ^Yes,  he  has. 
Mr.  Morrii. — Was  that  account,  so  settled, 
nade  up  from  the  books  before  you  ? 

Mr.  Piumer. — ^This  gentleman,  I  dare  say, 
unguardedly  has  answered  questions,  in  seve- 
ral instances,  where  he  does  not  speak  from 
bis  own  personal  knowledge.  I  wish  to  know 
wliether  the  settlement  of  an  account  with 
lord  Melviile  is  known  to  the  witness  of  his 
own  knowledge. 

Lord  ChanctUor, — Did  you  settle  any  ac- 
count personally  with  lord  Melville,  so  as  to 
be  able  to  swear  to  the  fact } 
Mr.  Matufield,—  I  certainly  did  not. 
Mr.  Morrii — Did  you  settle  it  with  an 
agent  of  lord  Melville  ? 
Mr.  Mamfitld. — I  did  not. 
Mr.  Morrii. — On  what  ground    did    vou 
state,  a  few  minutes  ago,  that  you  knew  lord 
Melville  had  settled  the  account } 

Mr.  Mansfield. — From  vouchers  tliat  I  had 
seen,  sicneo  by  lord  Melville. 

Lord  Chancellor, — Where  are  the  vouch- 
ers? 

Mr.  Man^eld, "They  are  in  our  reposito- 
ries. 

Mr.  Jfomt.— It  will  ill  become  the  mana- 
gers to  press  this  part  of  the  case  any  further, 
Ull  we  can  get  the  vouchers. 

Lord  Chancellor. — The  rules  of  evidence  are 
so  perfectly  clear  upon  this  subject,  that  I  am 
persuaded  the  managers  know  better  than  to 
press  it. 

Mr.  Whitbreud. — With  regard  to  a  certain 
advance  that  was  made  by  the  house  of  Coutts 
and  company,  through  the  agency  of  Mr.  Ro- 
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bert  Trotter,  to  the.  amount,  altogether,  of 
the  sum  of  Z5fiOOL  a  circomstaDce  tfaal  haa 
been  stated  to  your  lordships,  and  spoken  of 
by  Mr.  Trotter  as  having  been  an  advance 
made  by  him  out  of  pubuc  money  lo  a  res* 
pectable  house  in  Scotland,  at  interest,  lor  a 
considerable  time ;  I  would  beg  to  ask  one 
question  of  this  witness.  Do  you,  of  your  own 
personal  knowledse,  know  tlwt  there  waa  any 
such  advance  maoe  to  that  amount  from  tbt 
house  of  Coutts  and  company  F 

Mr.  Afaii{/Sek— Yes. 

Mr.  Morrii, — Do  you  recollect  about  what 
time  that  advance  took  place? 

Mr.  P/MMfT.— What  paper  is  that  you  are 
about  to  refer  to  f 

Mr.  Men^eld.^li  is  a  copy  of  an  account 
kept  by  Robert  Trotter  with  the  bouse  of 
Mansfield,  Ramsay  and  co. 

Mr.  IFAi/6reflM^.— Is  that  a  copy  examined 
by  yourself? 

Mr.  Men^eUL-^li  is. 

Mr.  if(9rrif.— Do  you  know  about  what 
time  that  advance  from  the  house  of  Coutts 
and  company  took  place  ? 

Lord  ChaneeUor.-^Do  you  know,  of  your 
own  personal  knowledge,  that  there  was  an 
advance  from  the  house  of  Coutts  and  com- 
pany to  the  house  of  Mansfield,  Ramsay,  and 
company,  of  35,000/.,  without  referring  to 
that  paper  ? 

Mr.  Mamfield.-"!  recollect  perfectly  well 
Mr.  Robert  Trotter  being  in  London,  and 
writing  to  us  to  draw  upon  him  fur  a  certain 
sum  of  money  which  we  did  draw,  payable  to 
Coutts  and  Company,  that  amounted,  at  dif- 
ferent times,  to  125,000/. 

Mr.  P/timer.— The  gentleman  is  telling  us 
the  contents  of  a  letter,  written  by  a  person 
in  London,  this  gentleman  being  then  in 
Scotland. 

Mr.  Whitbread. — We  have  the  original 
letter  to  put  in,  addressed  to  the  house  of 
Mansfield,  Ramsay,  and  Company.  Mr. 
Robert  Trotter  will  prove  it 

[The  witness  was  directed  to  withdraw.] 

Then  Robert  Trotter,  esquire,  was  again  called 
in,  and  examined  as  follows: 

Mr.  Morris.— Is  that  letter  in  your  own 
hand-  writing  ? 

Mr.  R.  Trotter. — It  is. 

Mr.  Morrii, — From  that  letter  do  you  col- 
lect that  you  directed  the  house  of  Mansfield, 
Ramsay,  and  Company,  to  draw  upon  Couttsf 
for  10,000/.? 

Mr.  R.  Trotter.^l  did. 

Mr.  Morrii, — What  is  the  date  of  that 
letter  ? 

Mr.  R  IVoi^tfr.— The  15th  of  August,  1787. 

Mr.  Morrii. — Look  at  this  letter;  is  this 
your  own  hand-writing? 

Mr.  R.  2'rotter.^ii  is. 

Mr.  Morrii. — Does  that  enable  vou  to  say, 
that  you  save  directions  to  Mansfiela  and  Com- 
pany to  draw  for  another  sum  of  1 0,000/. P 
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Mr.  K.  Trotter.'-li  docs. 

Mr.  Morris. — Did  you  give  further  direc- 
tions to  the  house  of  Mansfield  and  Company, 
to  draw  for  a  further  sum  of  5,000/.  P 

Mr.  R.  Trotter. — I  remember  giving  direc- 
tions to  draw  for  those  two  ten  thousands,  and 
for  five  thousand  more. 

Mr.  Morrit, — Upon  whose laccount  was  that 
money  paid  by  the  house  of  Coutts  and  Com- 
pany? 

Mr.  R.  Trotter.—My  brother  Alexander's 
account. 

Tlien  Robert  Trotter,  esquire,  was  cross-exa- 
mined as  follows : 

Mr.  Plumer,-—!  observe  some  documents 
have  been  put  into  the  witness's  hand, — when 
did  you  part  with  those  letters } 

"^U,  R.  Trotter, — About  two  months  ago. 

Mr.  Plumer, — ^To  whom  ? 

Mr.  K.  Trotter. — ^The  committee  of  mana- 
gers on  lord  Melville's  impeachment. 

Mr.  Plumer, — Have  all  yoiir  papers  been 
delivered  to  the  committee  of  managers  too? 

Mr.  R.  Trotter,— Yes, 

Mr.  P/umer.— Have  they  ever  since  re- 
mained in  their  possession  ? 

Mr.  R,  7ro(rer.— That  is,  all  accounts  and 
letters  from  the  year  1786  to  1800. 

Mr.  Plumer.^ AW  your  private  letters  and 
papers  relative  to  the  accounts? 

Mr.  R.  Tro/^er.— Yes,  they  were  all  deli- 
vered over  to  the  committee,  and  they  kept  a 
great  number  of  them ;  others  they  returned 
back. 

Mr.  H^Ai/^reaJ.— Whether  the  committee 
did  not  inspect  your  letters,  and  deliver  back 
such  as  appeared  to  you  not  to  relate  to  the 
accounts  ? 

Mr.  R,  Trotter,^Ye»f  and  gave  a  receipt 
for  what  they  kept. 

Mr.  P/ttinrr.— >What  means  of  knowledge 
have  you  of  the  fact  of  the  actual  payment  by 
Coutts  and  Company,  to  Mansfiela  and  Com- 
pany, of  those  sums  you  spoke  of? 

Mr.  R.  IVotter. — I  never  heard  more  of  it 
than  aflerwards,  when  Mansfield's  bouse  gave 
me  credit  for  those  sums. 

Mr.  P/ttm«r.— -Have  you  any  other  know- 
ledge of  that  fact,  than  its  being  contained  in 
an  account  subsequently  rendered  ? 

Mr.  R.  TVoT/er.— >Yes,  I  remember  the  trans- 
action perfectly  well. 

Mr.  Plumer, — Did  you  see  the  money  paid  ? 

Mr.  R.  Trotter.^'So,  I  know  no  further 
than  getting  credit  from  Mr.  Mansfield's 
house  for  that  money. 

A  Lord.— I  wish  that  the  books  which  have 
been  given  in  evidence  may  be  delivered  in. 

Adjourned  to  the  Chamber  of  Parliament 


THE  EIOHTB  DAY. 

Thurtday,  May  8,  1806. 

The   Lords    and    others  came   from  the 

§ 


Chamber  of  Parliament  into  Westminster- 
hall,  in  the  same  order  as  on  the  first  day  of 
the  trial. 

Lord  Chancellor,  —  Gentlemen,  Managers 
for  the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  lords  will  be  pleased 
to  give  their  attention. 

Mr.  Morris, — My  lords,  in  the  examination 
on  Tuesday  last,  it  was  in  evidence  before 
your  lordships,  that  two  sums  of  money  were 
paid  on  account  of  the  noble  defendant,  into 
the  hands  of  sir  William  Forbes  and  Com- 
pany, bankers,  at  Edinburgh ;  it  was  proved 
before  your  loitlships,  that  the  accoimt  of  the 
noble  lord  with  that  banking-house  was  over^ 
drawn,  that  it  was  the  practice  of  that  house 
to  charge  with  interest  the  accounts  of  pei> 
sons  keeping  cash  with  the  hoose,  whenever 
the  accounts  of  those  persons  were  overdrawn ; 
with  respect  to  the  other  part  of  the  case,  the 
payment  of  money  into  the  banking-house  of 
Mansfield  and  Company,  it  was  in  evidence 
before  your  lordships,  that  two  sums  were 
paid  into  the  hands  of  those  bankers,  on  ac^ 
count  of  the  noble  lord ;  and  that  it  was  the 
practice  of  that  house  to  charge  interest,  in 
respect  of  sums  overdrawn  by  persons  keeping 
cash  with  them.    But,  my  lords,  the  managers 
for  the  Commons  were  not  in  a  condition  to 
lav  before  your  lordships  evidence  of  the  state 
of  the  account  of  tlie  noble  lord  with  that 
house.    Mr.  Mansfield,  who  was  the  witness, 
from  whom  the  managers  for  the  Commons 
expected  to  derive  that  testimony,  could  not 
speak  to  his  own  knowledge  of  the  delivery  of 
that  account  lo  the  noble  lord,  or  to  his  agents. 
My  lords,  we  expect  that  we  shall  be  in  a  con- 
dition to  lay  satisfactory  evidence,  upon  that 
subject,  before  your  loixlships;  but  if  we  are 
not,  that  part  of  the  case  will  rest  upon  the 
evidence  which  is  already  in  your  lordships' 
possession ;    namely,  as  to  the  fact  of  those 
sums  of  money  having  been  paid  by  the  di- 
rection of  Mr.  Alexander  Trotter,  mto  the 
house  of  Mansfield  and  Company ;    which 
house,  it  is  in  evidence  before  your  lordship*s 
was  the  private  banking-house  of  the  noble 
lord. 

My  lords,  there  was  another  sum  stated  to 
your  lordships  in  evidence,  the  sura  of  35,000/. 
as  paid  by  Mr.  Robert  Trotter,  the  brother  of 
Mr.  Alexander  Trotter,  into  the  house  of 
Mansfield  and  Company,  on  account  of  Mr. 
Alexander  Trotter. — I  shall  now  call  Mr. 
Robert  Trotter,  who  will  prove  that  he  re- 
ceived, on  account  of  his  brother,  interest  at 
the  rate  of  four  per  cent  upon  that  sum  of 
26,000/.— that  the  amount  of  the  sum  which 
he  so  received  as  interest,  was  credited  by  him 
in  account  with  his  brother;  and  that  hb 
brother,  Mr.  Alexander  Trotter,  had  all  the 
advantage  resulting  from  that  interest  so  al- 
lowed. 

Then  Robert    Trotter,   esquire,   was   again 
called  in,  and  examined  as  follows: 

Mr.  JMorm.— Look  at  that  account,  and 
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state  to  tbt  Court  wbHher  thmt  aocount  k 
■inied  io  your  owd  hand-wrttiogf 

Mr.  R.  JVotier.^U  is. 

Mr.  Jllbrrif.«— Refreshing  your  memory  by 
iIhU  Moount  you  now  bokl  m  your  hand,  are 
you  able  to  state  to  the  Court  that  interest 
was  received  by  you  on  account  of  that  sum 
^t5fiO0l.f 

Mr.  H.  IVoiier.^l  know  it  was,  my  lords. 

Mr.  AftffTM.— What  is  the  account  which 
you  have  in  your  hand,  and  by  whom  is  it 
^ai^edP 

Mr.  A.  TMier.'^li  is  an  account  between 
my  brother  and  myself,  wherein  I  five  him 
cwdit  for  interest  803/.  and  for  l,]64t  lOf.  4d. 

Mr.  Morrii. — For  interest  upon  what 
wms? 

Mr.  A.  7Vorfer.-*Thcre  was  one  sum  of 
10,000^  another  sum  of  10,0001  and  a  sum  of 
i^jiool.  that  was  the  whole  interest  I  ever  re- 
ceived upon  those  sums,  and  it  was  foe  two 
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Mr.  Aforrtf.*-IIad  Mr.  Aleiander  Trotter 
credit  for  those  sums? 


Mr.  R.  Troiier^^Ytn,  he  hid  in 
aocount. 


Then  Rokert  Trciier,  esquire,  was 
mined  as  follows: 


Mr.  Adam, — Were  those  sums  of  money  re- 
eeived  nponvour  Krother*^  account  alone  r 

Mr.  K.  Tratter.^l  received  the  whole  of 
them  through  the  hands  of  Mr.  Miiiis6eM 
upon  Mr.  Coiitts. 

Mr.  il</tfM.— Was  it  for  your  brother  afone  ? 

Mr.  A.  Troltar, — It  was  for  my  brother 
alone. 

A  Xorif.— You  have  stated  that  you  received 
thosedifferentsumsof80«i.and  l,td4l.  IQs.  4^ 
lor  two  years;  fii  the  dates? 

Mr.  K.  'Droiier.-^I  will  read,  with  year 
lordahips'  nermissiony  the  article  wbkh  will 
tell  precisely  the  day. 

Then  the  paper  was  delivered  ub^  and  is  aa 
follows  I 
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Mr.  WkiihreoiL'^My  Lords,  the  Commons 
now  propose  to  procee*!  to  corroborate  the 
testimony  f^iven  oy  Mr.  Alexander  Trotter, 
with  regard  to  various  transactions  charged  in 
their  articles:  I  mean,  with  respect  to  the 
second  part  of  the  case,  to  corroborate  the 
statements  which  have  tieen  made  with  re- 
nrd  to  the  account  current,  with  re);ardto  the 
Chest  Accoimt,  and  with  regard  to  the  money 
placed  at  Messieurs  Coutts',  with  the  con- 
nivance of  lord  MeWillft,  with  regard  to  the 
insecurity  of  the  monies  so  placed,  and  with 
regard  to  the  facilities  of  the  office. — ^The 
Commons  propose  now  to  call  Mr.  Edmund 
Antrobus,  a  partner  in  the  house  of  Messrs. 
Coutu. 

Then  Edmund  Antro^s,  esq.  was  called  in, 
and  being  sworn,  was  exammed  as  follows : 

Mr.  WhUbread.*^ Art  you  a  partner  in  the 
house  of  Messieurs  Coutts? 

Mr.  E.  Anirobut. — I  am. 

Mr.  Wkitbread,"-Uow  long  have  you  been 
a  partner  in  that  house? 

Mr.  E  Antrobut, — Very  near  thirty  years. 

Mr.  Wkiibread."' Are  you  pnersllv  ac- 
quainted with  all  the  transactions  of  that 
bouse,  with  regard  to  their  customers  ? 

Mr.  £.  Antrobui.'^l  am. 

Mr.  Whitbrtad.'^Do  you  know  that  Mr. 
Alexander  Trotter  has  been  for  a  considerable 
length  of  time  a  customer  of  that  house  ? 

Mr.  £.  Antrobus. — I  do  know  it. 

Mr.  }¥lutbr€ad,'"\iiiVi  many  accounts  has 
Mr.  Alexander  Trotter,  or  has  he  had  with 
the  house,  opened  under  separate  heads,  from 
the  commencement  of  his  accounts  ? 

Mr.  E.  Antrohut,  —  As  far  as  I  recollect  at 
this  moment,  he  had  five. 

Mr.  Whitbread. — What  accounts  had  he? 

Mr.  E.  Anirobut, — He  had  one  in  his  own 
name  without  any  other  designation— he  had 


one  called  his  separate  acoount,  moother  hit 
private  account,  and  one  in  his  own  omme,  in 
trust  for  Adam  Jellicoe. 

Mr.  Whitbread. — Was  there  not  also  a  pay- 
master's account  ? 

Mr.  E.  Antrobut, '^  And  there  was  also  an 
account  in  his  name  as  paymaster. 

Mr.  Wkitbrtad.-'^Wg%  it  the  custom  of  the 
house  of  Messieurs  Coutts  that  their  accounts 
should  be  signed  by  their  customers  in  their 
IxKiksf 

Mr.  £.  Antrobui,  —  It  is  very  frequently 
done,  but  it  is  not  necessarily  so. 

Mr.  Whitbread,  —  Did  Mr.  Alexander  Trot- 
ter sign  his  accounts  in  the  books  ? 

Mr  £.  Anirabui, — He  has  signed  acme  of 
them  ;  I  do  not  think  he  has  signed  the 
wlH>le  of  them. 

Mr.  II^Ail6reaif.  —  Had  lord  Melville  an 
account  opened  at  the  house  of  Messieurs 
Couttb  ? 

Mr.  £.  Antrobmi. — He  had. 

Mr.  Whitbread. -^Hm  a  ciipy  of  that  account 
hetn  delivered  to  lord  Melville  ? 

Mr.  £.  Antrobus. — A  copy  of  that  account 
has  k>een  transmitted  to  his  lordship. 

Mr.  Whitbread.  —  Has  that  account  been 
signed  by  lord  Melville  ? 

Mr.  £.  Antrobut. — The  account  was  trans- 
mitted to  his  lordship  with  a  duplicate,  the 
duplicate  of  which  he  returned,  signetl. 

Mr.  Whitbread.' "1%  that  the  duplicate  now 
in  your  hand  ? 

Mr.  £.  ila/r<4ifs.— This  is  the  duplicate  of 
theaccn«mt--it  is  1  lielieve  sij^ned  by  lord 
Mrlville,  but  I  never  saw  his  lordship  sign 
his  name. 

Mr.  Plumcr. — I  admit  the  signature  to  be 
lord  Melville's  hand  writing. 

Then  the  paper  was  delivered  in,  and  is  as 
follows : 
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Dr.  The  Right  Honorable  Henry  Dundas  . .  with  . .  Messrs.  Thomas  Coutts  and  Co. : .  Cr. 


1187. 
Mar.  29 

April  13 

20 

May  ]7 

31 
13 
14 

7 
28 

6 
20 

9 


June 
July 
Auf. 
Oct. 


1795. 
Feb.     3 


1796. 
Jan.    30 
Feb.     2 
3 


8 


13 
Mar.  14 

99 
April  5 
Hmj  23 


To  CAsh  pftid  George  Hpgf 

To  ditto    

To  bearer 

To  W.  Beirs  bill 

To  bearer 

To  ditto  

To  ditto   

To  George  Hogg 

Toyoorielf 

To  ditto  

To  bearer , 

To  Alexander  Trotter ..... 


To£.2,178  7  0IndiaStock 
a  183^  per  cent 

£.3,997    5    5 
Brokerage 2  14    7 


Jane 
July 


4 
7 


Oct 


12 
13 
21 


To  bearer 

To  ditto  

To.  W.  Bell's  bill   

To  ditto  

To  Katberine  Oray's  bill 

To  bearer 

To  ditto  

To  ditto 

To  W.  Bell'i  bill 

To  Lady  Jane  Dundas.... 

To  bearer 

To  ditto   

To  ditto  

To  ditto 

To  ditto   

To  M.  Bridges  bair  year's 
rent  of  a  bouse  at  Wim- 
bledon Common,  due  at 
Lady  Day  last,  from 
Lady  Haddo  to  Jobn 
Walford  

To  33  days  interest  on 
£.988  1  2  discounted, 
and  on  the  overdrafts  of 
your  account  to  this  day 

To  bearer 

To  W.  Bell's  bill 

To  a  Navy  bill  No.  80, 
dated  19(h  October 
1796,  £.1,000  interest  2 
days 4  4 

Disoount8i£.85.915  0  0 


Dec.  20 

29 

1797. 


Jan. 


Feb* 


12 
13 


14 

87 

9 

21 


915  4  4 
Brokerage...     1  5  0 


To  bearer. 
To  ditto  . 


To  ditto   

To  ditto   

To  1st  payment  of  10  per 
cent  on    £.10,000 
Loan > 

To  cash  paid  bearer   . 

TodHto 

To  ditto 

Toditto 


£.  t. 

500  0 

500  0 

350  0 

156  0 

100  0 

300  0 

220  0 

500  0 

2,039  0 

120  0 

50  0 

40  0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
9 
0 
0 
0 
0 


4,000 

50 
431 
130 
130 

96 
500 
332  10 
100  0 
130  0 
150 
125 
167 
100 
339 
200 


0 
0 
0 
0 
0 
0 


0 
0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


31   10    0 


8 

480 

60 


18  lo 
0  0 
0    0 


916 

16 

100 


474 
500 


1.000 
300 
214 
100 
100 


9  4 
0  0 
0    0 


0    0 
0    0 


0  0 

0  0 

0  0 

0  0 

0  0 


1787. 
Mar.  21 


May 

July 
Aug. 


91 

SO 

3 


1795. 
Feb.     2 

1796. 
Feb.     2 
9 
U 


June  28 


July     9 


Oct 

Dea  31 

1797. 
Jan.      7 


By  cash  receiTed  of  Alea- 
ander  Trotter  Esquire, 

per  receipt 

By  ditto per  ditto 

By  ditto per  ditto 

By  ditto  


By  ditto 


By  ditto  perraodpt 

By  ditto  

By  W.  Simpaon  on    the 

Bank,   remitted  by  R. 

Dundas, 

By  HugbWarrenderEsqr's. 

account 

By  W.   Simpson  on  .  the 

Bank,  remitted  by  H. 

Warrender 

By     Alexander     Trotter 

Esquire's  account  ..... 
By  ditto 


14 


By  .^.1750  7  3   consoli- 
dated 3  per  cents  (pro- 
duce of  Navy  bills)  firom 
our  name  at  56  per  cent 
^.980  4  1 

Private  transfer 
2«.  6d 

Brokerage 
X,2  3s,  9d 9  6  3 


93 


April  95 


June 
July 
Aug. 


7 
99 
91 


Sept.    1 


By  cash  received  of  Alex- 
ander Trotter  Esquire, 
per  receipt  , ^ 

By  particulars  of  a  N^vy 
Bill  funded  in  consoli- 
dated 3  per  cents  rit. 
No.  80.  dated  19th  Oc- 
tober 1796,  ^.1,000  and 
interest  ^.1,006  9  3 
producing  at  the  rate  of 
^.173  18  3  consolidated 
3  per  cents  for  each 
^.  1 00  sUrliog,df.  1,750 
7  3  Consols  3  per  cents 

By  6  rooothsdividend  to  5th 
instant  on  «i^.  1,750  7  3 
CoDSol  3  per  cents  aris- 
ing from  Kavy  Bills 
funded 

By  AlexanderTrotter  Esqr's. 
account    ....« 

By  ditto ditto 

By  ditto dittd 

By  Jamri  Chapman  per 
recei{>t 

By  Alexander  Trotter  Esq. 


£,     u    d. 


i,700    0  0 

1,000    0  0 

9,126    0  0 

53  10  6 


4,000    0    0 


431     9    6 
1,183    3  11 


500  0  0 

200  0  0 

988  1  2 

1,000  0  0 

1,000  0  0 


977  17  10 


1,000    0    0 


26    5     1 


9.000 

0 

0 

1,1)00 

0 

0 

1,500 

0 

0 

500 

0 

0 

1,500 

0 

0 
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1197. 
Mar.  U 

n 


April  SI 
ikj  8 
June     2 


To  cisb  pM  bearrr   . 
To  2oA  payment   10 
coot  cm  X.lO,pOO 


Mj 


17 
81 


per 


per 


Aof* 

o — *. 
Depc 


To  3nl  ditto  on  ditto  . 

To  bcarar....^ 

To  4th    payment  10 
cent  on  £.10.000 
Lain 

To  bearer 

To  5th  payment  of  10  par 
cent  oo  £  10^)00 
Loan 


£. 


63 


0 


85 
8 


1,000 

1,000 

130 


1,000 
80 


1.500 


0 
0 
0 


0 
0 


d. 

0 


0 
0 


I 


j£,      $.    d. 


To  6  ditto  on  ditto  1,500 


To  bearer..., 

To  a  power  of  aitoroey  for 

acceptanca      dtvidenda, 

and  tale  of  India  Stock 
To  a  ditto for  ditto 

of  ComolMatcd   3   per 

cent 

To  a  ditto for  ditto 

of  Reduced  3  per  cent 
To  a  ditto fur  ditto 

of  5  percent  1797.... 
To  the  full  payment   on 

£  J  0,000  Loyally  loan 
£.3,000    0    01 
8    7     8 


830 


0 
0 
0 


0 

0 


0 
0 
0 


0  11     6 


0  116 


0  116 
0  11     6 


Oct. 

Mor. 


7 
14 


1798. 
Feb.    17 
April    4 
July 
Aug. 
SepL 
OOL 
Dec. 


To  Mr.  Ahrei 
To  ditto  


80 

4 

88 

4 


To  Tbomaa  Wilson. 

To  bearer 

To  ditto   

To  Mr.  AlTOi  

To  Forbea  and  Co.  , 

To  ditto  

To  Jolm  Walaey..  . 


1797. 
SepL  87 
Nor.  11 

1798. 


Feb. 

April 

Jmm 

Nor. 


16 

4 

86 


By  Alexander  Trotter  Fj^ 

By  Alexander  Trotter  Fsq. 

account 


8,991 
850 
705 


18 
0 
0 


4 
0 


88 
15 
1799. 

Feb.   II 

April 

May 


By  received 

By  Alexander  Trotter  Eaq 
By  Jamea  Chapman 

receipt «... 

By  ditto  

By  ditto    


4 
14 


1799. 
Jan.   15 

89 
19 
83 
6 
9 
15 


Feb. 
April 


ToH.  S.AIf«    

To  Lady  Jane  Dnn^aa. 

ToH.  S.  AUet.. 

Toditto    

To  ditto   

Toditto   , 

To  bearer 

Toditto   , 


l6|To  ditto 
87 


May 


July 
Oct. 
Dec. 


18 

19 

88 
24 
15 


16 
16 
•23 
12 
28 


Toditto   

Toditto    

Toditto    

Toditto   

Toditto    

To  ditto   

ToH.S.  Aire*, 

To  the  Bank,  the  annual 
voluntary  OiWtributioa 
of  the  auxiliary  arm]| 
fcrrinf  in  Portugal.... 

To  bearer.. 

Toditto   

ToH.  S.  Alret 

To  yotinelf 

To  Juhn  M.  Mehcux  .... 


1,000 
500 
180 

50 
160 

30 
500 


850 
100 
250 
150 
200 
920 
5 

64 

9 

20 

50 

18 

8 

38 

70 

lOO 


3,807 
370 

75 

75 

100 

250 


0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 

II 

13 
9 

U 
0 
9 
8 
0 
0 
0 


10 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 


Oct    18 
Dec.     5 

i8oa 

May   21 


^  By  ditto  

By  Alexander  Trotter  £t^ 
By    Mayna   and    Dk   m 

BrowBo  and  COi   

By  James  Chapman  per 

receipt 

By  ditto  ^.... 


3j000    0  0 

689    0  1 

1,000    0  0 

500    0  0 

500    0  0 

500     0  0 

489  18  0 

500     0  0 

1,000     0  0 

3,807  10  8 

500    0  0 

800    0  0 


0 

0 

0 

0 

0 

0 

6 

6 

0 

6 

0 

3 

0 

8 

0 


By  cash  received  of  Mark 
SproC,  Katquire,  the  pro- 
duce uf  ^.11,850  0  0 
Mew  5  per  Cents. 

^.10,757  16  3 

^^.433  14  11 

Reduced   ^.5,313    5  8 

jf.3.566  5  1 

ConioU...  ^.8,883    8  0 

i:.  1,000  0  0 
lndiaStock«f. 8,098  15  0 


8 
0 

0 
0 

0 
0 


82 


June  26 


Sept    5 


Not. 
Dee. 


83 

18 
6 


1801. 

March  7 

25 


(Sold  by  Mr.  Sprot  and 
tranifenred  by  us.) 

By  value  of  your  and  Mr. 
Robert  Dundas's  hood 
and  security  of  this  data 

By  James  Chapman  per 
receipt • , 

By    Forbes   and    Cob 
Moftit  and  Co.  remitted 
by  Robert  Dundaa  

By  Robert  Dondaaoa  Child 
and  Co.  remitted  by  ditto. 

By  ditto  ditto  ditto 

By  Forbes  and  Co.  on 
Mofiat  and  Co.  ditto  ... 


80,458    4    5 


By  ditto  ditto  ditta.. 

By  Robert  Dundas 

per  reeeipt 


Vm^ 


•.II*.... *•«•.. 


13,000  0  0 

500  0  0 

859  4  0 

375  0  0 

850  0  0 

688  3  0 

698  3  0 

5oa  0  0 
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April  13 
May  a 


Tnr«5lip»id  bnm' 

Tr.H.a  Alx't 

TnLady  JineDondaa... 


I'd  M.  Sprot  Eaqoin 

To  Jnkn  Sgiolliiwcndi 
reoci|it  (lit  dnnioj 
corily  per  ^.13.00 

To*  povrrof  klluriw)  for 
tnnafcTof  IndutiiMek. 

ToTiimeriiidCo 

ToH.S.  AItq 

ToW. 

TnH.8.  Al 

To  half  reHfi  imimton 
yoiiis  >nd  fiobnt  bun 
dn'«  bond  anJ  lecurily 
per  £.13,000  due  SIH 
NovembtT  Int.. 

To  pari  oTtbe  principal  of 
dillo - 

To  H.  S.  AWm  "! 


ToCCrewy   

ToH.  S.  Alv« , 

To  ditto  !'.'.".'.'.'.'.'.'.'.r.!! 

ToH,S.  Alvei    

To  int«Bt    OR    £.13, 
froDI  titt  Notembe 
6th  DFcrmber  ISOa,  and 
on  ^.13,'UO  fnHn  6tb 
Dectmbfr  tu  ^lit  Maj 


Robert  Duod 

and  wcarity 
Tofurlbtr  pnrtof  Ibeprin- 

cipaJ  of  ditto 
To  J.  Hthnii .. 
Tabever 


To  inlerert  on  ^.H.SSO 
from  dlit  May  to 
Spplcmlwr  tSOl,  mid 
^■11,300  remainiBg  nf 
youn  and  Robert  Di 

fron  19ih  September  (0 

eistNoiPoiber  ISOl  . 

To  6  TDDDlhl  JDlcrett  < 

^.11,300  remsiining 

ditIaio2l>t  May  iMt. 

To  fuKber  part  of  principal 

To  balance  carrifd  to  your 

accouDt  ai  Lord  Meliille 


r  Fotbo  and  Co.  oa 
MoAt  and  Cu.  remitted 
by  Robert  Duvdai 

Sy  dilio  on  diua,  ditto  ,-. 

"p  Rubcrt  ftuods!  per 
Mesn*.  Green  and  Ten- 

By  R.  DWat  oa  ChVi'd 
and  Co.  remitted  by  tlie 

By  T.  Greed  per  recei^... 

Br'I't"- per  ditto 

By  Robert  Doodu  on  CMM 
aod    Co.    Temiltad    by 
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J803. 
Mar.  88 


J«M  ]3 


31 


To  casbt  paid  iiitere«t  on 
£.11^00  frmiSIitMaf 
to  l-kbS4>fitf-inbrr  1808. 
aad  oaX.  10,760  reiuaiD- 
m^  of  youta  and  the 
Honorable  Robert  Dur-> 
das^  bond  and  tecurity, 
from  14tb  Sep.  to  tbit 
day £.469  17  10 

lo  fortber  part 
of  tbe  prio- 
cipal 6,550    0    0 


To  a  trantfer  of  India  itock 
from  tbe  Honorable  Ro- 
bert nundas*t  name    . 

Tu  caab  paid  io  part  of 
^•4,400  remaining  of 
your  Lurdvbip's  and  tbr 
Honoralile  Robert  Duo- 
daa't  bond  and  M<»irity, 
per  £.13,000  ^.400  0  0 

77  days  interest 

d'ltto 46  8  8 


1804. 


I>ee.  51 


1805. 
June  *i\ 


Joly  87 


30 
Sept  17 


Dec  51 


1806. 
Feb.     5 


To  6  montbt  ioterett    to 
13th  ittvtant,  on  jP.4.000 
remaloinf  of  do.  for  do. 
100    0  0 

Property  tax  from 
5tb  April   6  17  8 


To  do.  to  ]3tb  ioatanton 

do.  «£.100  0  0 

Property  Ux  5  00 


To  da  to  13tb  instant  oo 

do £.100  0  0 

Property  Ux  5  0  0 


To  do.  to  15ch  instant  on 

dnw  .f.lOOOO 

Pniperty  tax  5  9  5 


To  tbe  Excbeqoer,  on  ac- 
count of  yonr  Lordsbip's 
Ifant  TTeaiurership  of 
tbe  Navy,  ending  tbe 
10th  April   

Impreft  money  received 
«fj,]118  9t 

Bill  money  and 

porters 05  6 


To  a  transfer  of  India  stock 

To  tbe  Eicbequer,  for  a 
tally  for  tbe  sum  of 
^,5,811  8  9^,  paid  in 
tbe  27tb  July  

To  6th  months  interest  to 
the  13tb  instant  oo 
«f,4,000  remaining  of 
3ronr  Lordship's  and  Ro- 
bert Dandas's  bond  per 
^.13,000  ...  «f.100  0  0 

Property  tax  65  0 


To  58  days  do«  Iron  the 


£.      s.    d. 


6,819  17 
1     6 


10 
6 


446    8    2 


93    8    4 


95    0    0 


95    0    0 


94  10    7 


5,111     6 
0    4 


5 
0 


0  18    0 


93  15    0 


89 


1803. 
Mar.  88 

Jone  13 

Jaly   15 


1804. 
Jan.    14 

Joly    18 

1805. 
Jan.    19 

July  18 

88 
26 

1806. 
Jan.    16 


Feb.     5 


Bt  balance  of  toot  ac« 
count  as  the  Right  Hon. 
Henry  Dundas 


By  cash  receired  of  Greene 
and  Tennant  per  receipt 

By  cash  rrceired  of  Mr. 
Alves  per  receipt 

By  the  Midsummer  divi- 
dend on  df.8,000  India 
stock  in  our  namt  ...... 


By  the  Christmas  da  on 
do.  in  do.  lem  tax   .m... 

By  the  Midsummer  do.  oo 
do.  in  do.  do. 

By  tbe  Christmaa  do.  on 
do.  in  do. 

By  tbe  Midsummer  do.  on 
do.  in  dii.  do.  

By  Alexander  Trotter  K»9» 

lly  tbe  Uoanmblo  Robeit 
Dnndaa  per  receipt. 


By  tbe  Christmas  dirideod 
on  ^.8,000  India  Stuck 
in  our  naoM  less  tax  ... 

By  ^.8.000  India  Stock  at 
186  per  cent 

^.5,780    0    0 

Transfer 
£,0    8  0 

Brokerage 
jf.t  10  0     


8X7  14  7 

6»8O0     0  0 

400    0  0 

105     0  0 

99  15  0 

99  15  0 

99  15  0 

98     8  9 

S.556   15  I 

2.754     7  8 

98     8  9 


By  raceirod. 


8  18    0 


3,717     9     0 
20  15     9 


16377  17     0 


» 1 
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]80G. 


13th  Deceinbfr  to  this 

day  on  do....i:.28    9  10 

Property  tax 1  15    6 


26  U    4 
In  full  of  the 
principal...  4,000    0    0 


£. 


4.026  14    4 


16,877  17    0 


Examined  and  settled  this  acconnt  with  Messrs. 
Tbomai  Coutts  and  Company,  which  1  ap« 
prove,  no  balance  remaining  on  either  side  j 
and  I  have  received  the  voocbers. 


London,  > 

the  4th  February  1806.  { 


MELVILLE. 


Mr.  Whit  bread, — Were  the  vouchers  deli- 
vered up  to  lord  Melville  or  his  agent,  when 
that  account  was  so  signed  ? 

Mr.  E,ArUrobut, —  Lord  Melville's  agent 
brought  the  account  to  the  banking-house  in 
the  Strand,  when  the  vouchers  were  delivered 
up  to  him. 

Mr.  Whitbrcad. — Who  was  the  agent? 

Mr.  E.  Antrobut, — Mr.  Le  Blanc. 

Mr.  Whitbread, — Whether  to  your  know- 
ledge Mr.  Alexander  Trotter's  account  at  your 
house  was  ever  overdrawn  ? 

Mr.  E,  Antrobus, — It  has  been  overdrawn. 

Mr.  Whitbread. — Do  you  know  that  the 
credit  of  Mr.  Trotter's  account  at  your  house 
was  in  part  supplied  by  public  money  ? 

Mr.  E,  Antrobus, — I  know  it  was  supplied 
by  drafts  of  Mr.  Trotter  upon  the  Bank, 
drawn  on  account  of  the  treasurer  of  the  navy, 
and  from  the  magnitude  of  the  sums  I  can 
have  no  doubt  but  it  was  supplied  by  public 
money. 

Mr.  Flumer, — For  the  sake  of  regularity  I 
must  beg  to  observe  upon  a  question  of  that 
nature,  which  involves  several  points  which 
are  not  evidence.  In  the  first  place,  the  wit- 
ness has  spoken  to  the  contents  of  certain 
drafts  upon  the  Bank.  Had  he  seen  them, 
that  is  parol  evidence  of  their  contents.  The 
next  thmg  is,  they  were  carried  to  the  Bank. 
And  there  are  a  variety  of  circumstances  that 
are  not  evidence. 

Mr.  Whitbread, — I  can  assure  your  lord- 
ships^ I  am  very  proud  of  being  a  disciple  of 
the  learned  gentleman.  I  will  begin  as  he 
has  instructed  me. 

(To  Mr,  Antrobus!)  —  Have  you  ever  seen 
any  drafts  of  Mr.  Trotter  on  the  Bank,  for 
supplying  the  credit  of  his  account  at  Mr. 
Coutts'? 

Mr.  E,  Antrobus, — I  have. 

Mr.  Whitbread. — Were  they  drafts  upon  the 
Bank  of  England  ? 

Mr.  E.  Antrobus. — They  were. 

Mr.  P/mib^.— That  is  giving  parol  evidence 
cf  the  contents  of  drafts,  which  drains  must 
apeak  for  themselves. 

Mr.  Whitbread. — Are  those  drafts  in  your 
possession? 

Mr.  E.  Antrobus. — They  are  not. 

^r.WhUbread.^Were  they  delivered  to 
Mr.  Trotter? 

II 


Mr.  E,  Antrobus, — ^Those  drafts,  the  instant 
they  were  paid,  would,  of  course,  be  left  at 
the  Bank. 

Mr.  Whitbread. — We  will  call  a  person  firom 
the  Bank  of  England  to  show,  that  those 
drafts  were  delivered  at  the  Bank  of  Eng- 
land. 

Mr.  Plumer. — If  the  honourable  manager  is 
now  speaking  of  drafts  drawn  by  Mr.  Trotter 
on  the  Bank  to  supply  his  account,  I  will  not 
put  him  to  the  necessity  of  proving  that. 
The  word  was  "  account" — generally. 

Lord  Chancellor, — ^The  question  was  whe- 
ther Mr.  Trotter  had  an  account  with  Mr. 
Coutts;  and  the  witness  having  stated  five 
separate  accounts,  and  that  Mr.  Trotter  had 
besides  a  private  account  of  his  own,  he  was 
asked  whether  he  had  ever  supplied  the  credit 
of  that  account  by  drafts  drawn  upon  the 
Bank  for  public  money ;  he  said  he  had ;  and« 
therefore,  he  had  no  reason  to  doubt  that  it 
was  public  money  he  was  drawing  out  of  the 
Bank,  for  the  purpose  of  supplying  Alexander 
Trotter*s  account. 

Mr.  P/ttmer.—If  that  is  understood,  I  am 
perfectly  satisfied. 

Mr.  Whitbread,^Ti\A  Mr.  Trotter's  credit 
consist  of  large  permanent  balances,  or  was 
it  extremely  fluctuating,  in  the  house  of  Mes- 
sieurs Coutts? 

Mr.  E,  Antrobus, — It  was  generally  a  very 
fluctuating  account. 

Mr.  WhitbreaA.^iy\^  the  drafts  upon  the 
Bank  of  England  go  to  supply  partly  all  Mr. 
Trotter*s  accounts  at  your  house  ? 

Mr.  E.  Antrobus.— Thty  certainly  did  not. 
Mr.  Whitbread — Which  account  do  you  ex- 
cept? 

Mr.  JB.  Antrcbus.^l  mean  the  private  ac- 
count, and  the  account  in  trust  for  Mr.  Adam 
Jellicoe.  I  cannot  speak  with  certainty  to 
the  other  three,  but  I  think  the  drafts  went 
occasionally  to  all  the  other  three. 

Mr.  Whitbread.— Iht  Commons  propose  to 
produce  the  books  of  Mr.  Coutts,  where  it  will 
be  seen  to  what  accounts  those  drafts  were 
paid ;  and,  as  tlie  Court  spoke  yesterday  about 
the  delivery  of  certain  books  to  the  Parlia- 
ment office,  the  Commons  beg  that  deliveiy 
may  be  postponed  till  they  have  had  the  fis^> 
ther  opportunities  of  reference  which  may  be 
necessary. 
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Geoenlly,  then.  I  undenUnd  the  witness 
to  say,  that,  eioepting  the  private  account 
and  the  account  in  trust  for  Mr.  Adam  Jelli- 
coe,  the  cash  from  the  Bank  of  England, 
drawn  by  Mr.  Trotter,  went  to  supply,  in  part 
at  least,  the  funds  of  the  otlier  three  ac- 

coiiotif 

Mr.  E,  Antrokms, — I  do  say  so. 

Mr.  IFAitAmi^.— Whether  any  interest  was 
allowed  by  your  house  upon  any  of  the  ba- 
lances in  your  hands? 

Mr.  E,  Antroims. — Never. 

Mr.  WkUbread.-^l  should  now  wish,  that 
a  clerk  in  the  house  of  Messieurs  Coiitts,  of 
the  name  of  Chapman,  should  be  called. 

Mr.  PUtmer. — Will  the  honourable  manager 
call  this  witness  again. 

Mr.  Wkiibread,— 'The  Commons  will  have 
occasion  to  call  him  again. 

Mr.  PUumer.  —  Then  I  will  postpone  my 
cross  examination  of  him. 

Mr.  Wkitbread.-^Do  you  know  to  which  of 
the  other  accounts  the  greater  part  of  those 
drafla  were  carried  ? 

Mr.  £.  Amirobtu.'—To  the  account  in  Mr. 
Trotter*B  own  name,  without  any  other  de- 
signation. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  William  Chapman  was  called  in, 
and  -being  sworn,  was  examined  as  fol- 
lows: 

Mr.  Wkitkread, — Are  yon  a  clerk  in  the 
bouse  of  Messieurs  Coutts? 

Mr.  Chapman, — I  am. 

Mr.  l{'At^6rea</.— liuw  long  have  you  been 
a  clerk  there? 

Mr.  Chapman. — Upwards  of  eleven  years. 

Mr.  IVhitbreud. — Are  yuu  acquainted,  ge- 
nerally, with  all  the  books  and  transactions  of 
that  house  ? 

Mr.  Chapman. — I  am. 

Mr.  WhUbread,  —  Have  you  examined  the 
books  of  that  house,  with  a  view  to  ascertain 
the  balances  of  Mr.  Trotter's  account^  month 
by  mouth,  credit  or  debit  ? 

Mr.  Chapman, — I  have. 

Mr.  WhUbread, — Is  the  paper  I  now  put 
into  your  hand,  in  your  hand-writing  'i 

Mr.  Chnpman.^li  is. 

Mr.  Whitbread,  —  Have  you  examined  it 
with  a  view  to  the  aggregate  balance — tlie  re- 
sult of  all  Mr. Trotter's  accounts? 

Mr.  Chapman, — I  have. 

Mr.  Whiibread.  —  Can  you  inform  the 
Court,  of  your  own  knowledge,  what  was 
Mr.  Trotter's  balance  in  the  hands  of  Mes- 
sieurs Coutts,  on  the  31  St  December,  1787, 
excepting  the  account  in  trust,  for  Mr.  Adam 
Jellicoe? 

Mr.  Plumtr, — Before  that  question  is  put,  I 
beg  the  Court  will  permit  me  to  ask  this  ques- 
tbn,  as  preliminary :  whether  the  books,  from 
which  I  understand  that  paper  to  be  collected, 
are  books  kepi  by  yourself? 

Mr.  Chapman, — I  have  drawn  that  result 


from  the  books  of  Meaaeurs  Thomas  Coatts 
and  Company. 

Mr.  Whitbread.  —  Are  the  accoaotSi  con- 
tained in  tliose  books,  signed  by  Mr.  Trot- 
ter? 

Mr.  Chapman. — ^Theyare. 

Mr.  WhUbread. — Are  you  acquainted  with 
Mr.  Trotter's  hand-writing  ? 

Mr.  Chapman. — I  am. 

Mr.  WhUbread, — 4re  the  books  in  Court } 

Mr.  Chapwtan. — ^They  are. 

Mr.  IFAii&readL— Is  the  book  in  year  hand 
a  public  book  of  the  banking  house  of  Mes- 
sieurs Coutts? 

Mr.  CAa/«aa.— It  is. 

Mr.  WhUbread.^Oa  the  part  which  Uet 
open  before  you,  tliere  is  an  acoomit  of  Mr. 
Alexander  Trotter's. 

Mr.  CkapwHUi. — There  is. 

Mr.  Whiibread.-^Do  you  find  Mr.  Trottcf^t 
signature  there,  agreeing  to  that  acoNintF 

Mr.  Chapman. — I  do. 

Mr.  WhUbread.—U  thatMr.  TrottePs  hand- 
writing? 

Mr.  Chapman.'^lX  is. 

Mr.  WkUbread.'^Wiuchfjitbn  fire  acooimU 
is  that  ? 

Mr.  Chapman^ — His  own  account 

Mr.  WhUbread.  —  Is  that  the  lai^gest  ac- 
count? 

Mr.  CA«fMMfi.— By  far. 

Mr.  Whitbread. — We  can  prove  the  signa- 
ture to  all  the  other  accounts.  Can  you  state 
what  was  the  balance  in  Messieurs  Coutts's 
hand,  to  the  credit  of  Mr.Trotter,  on  the  31st 
of  December  1787  ? 

Mr.  /7tfmfr.— Do  your  lordships  think  that 
the  signatures  to  those  books,  which  would 
make  lliem  evidence  against  Mr.  Trotter,  are, 
therefore,  proper  evidence  against  the  defend- 
ant ?  I  submit  it  only  for  your  lordships'  con- 
sideration. I  am  sure^  without  my  arguing 
that  question,  the  Court  will  take  care  that 
improper  evidence  is  not  given. 

Lord  Chancellor, — ^To  prove  the  fact,  that 
the  balance  is  against  Mr.  Trotter,  I  presume 
it  is  evidence. 

A  Lord.'-li  is  evidence  to  prove  the  &ct, 
that  the  balance  upon  that  day  was  aminst 
Mr.Trotter;  whether  it  will  be  carried  far- 
ther, is  another  question. 

Mr.  WhUbread,'-On  the  31st  of  December 
1787,  what  was  the  balance  in  favour  of  Mr. 
Trotter,  upon  the  aggregate  of  all  the  accounts, 
with  the  exception  of  Adam  Jcllicoe's  trust 
account  always? 

Mr.  Chapman.-^On  the  3 1st  of  December 
1787,  the  balance  of  Mr.  Trotter*s  account 
was,  creditor  1,140/.  3ii.  Ad. 

Lord  Chancellor,  —  Have  you  formed  that 
result  from  other  books,  and  have  the  books 
from  which  it  is  derived  any  accounts  that 
have  not  been  signed  by  Mr.lYotter  himself? 

Mr.  Chapman, — No. 

Lord  Chancellor.  —  Then  you  makt  tlutt 
result  from  similar  entries  tu  tbt%  now  in 
court  ?  • 
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Mr.  Chapman: — I  do. 

Mr.  Plumer. — Does  thai  balance  you  have 
spoken  of,  appear  to  be  struck  u|»on  the  face 
of  the  book,  or  is  it  one  that  you  have  your- 
self struck  upon  calculation  from  the  books  ? 

Mr.  Ckapman.^Th'iB  is  a  balance  that  I 
struck  myself  from  the  books,  but  it  is  pro- 
pcrly  balanced  in  the  ledger. 

Mr.  WhUbredd.-^Bid  you  strike  the  ba- 
lances yourself  in  the  books? 

Mr.  Chapman. — I  did. 

Mr.  Whitbread,— Upon  the  3 1  si  of  May, 
1788,  how  was  the  balance? 

Mr.  Chapman,~^li  was  then  in  Mr.Trottcr's 
favour  7,^51/.  14*.  Id. 

Mr.  WhUbread. — How  was  the  balance 
IheSlstofMay,  1790? 

Mr.  Chapman. —The  balance  then  was 
Mr.  Trotter's  favour  1,916/.  13f.  9d. 

Mr.  Whilbread.-^llow  was  it  on  the  Sist 
of  March,  1792? 

Mr.  Chapman. — The  balance  was  in  Mr. 
Trotter's  favour  5,580/.  7«.  1  Id. 

Mr.  WhUbread. — How  was  the  balance  on 
the  31  St  of  October,  1793? 

Mr.  CAa/)ma?i.— The  balance  in  Mr.  Trot- 
ter's favour  was  then  2,265/.  Is.  Bd. 

Mr.  WhUbread. — How  was  the  balance  on 
the  SOth  of  April,  1794? 

Mr.  Chapman.^The  balance  in  Mr.  Trotter's 
favour  was  8,190/.  17*.  \0d. 

Mr.  WhUbread. — How  was  the  balance  on 
the  «8th  of  February,  1795  ? 

Mr.  Chapman. — ^The  balance  then  in  Mr. 
Trotter's  favour  was  47,412/.  IHt,  9d. 

Mr.  WhUbread.'^lloyr  was  the  balance  CD 
the  30th  of  April,  in  the  same  year? 

Mr.  Chirpman. — ^The  balance  then  in  Mr. 
Trotter's  favour  was  107,971/.  12s.  Sd. 

Mr.  WhUbread.—Uow  was  the  balance  on 
the  29th  of  February,  1796? 

Mr.  Chapman. — Mr.  Trotter's  account  was 
then  out  of  cash,  debtor  330/.  4s.  9d. 

Mr.  WhUbread. — How  was  the  balance  on 
the  31st  of  March,  in  the  same  year? 

Mr.  Chapman. — His  account  was  then  in 
cash,  creditor  14,015/.  45.  9d. 

Mr.  WhUbread. — I  have  omitted  the  dale  of 
the  31st  of  August,  1795.  How  was  Mr. Trot- 
ter's balance  then  ? 

Mr.  Chapman. — Mr.  Trotter's  account  was 
then  out  of  cash,  debtor  2,649/.  St.  3«/. 

JVIr.  Ffumer.—  The  evidence  that  is  now  of- 
fered, if  it  were  objected  to,  certainly  could 
not  tie  received  ;  because  un(|ucstionably  sup- 
posing the  books  themselves  to  be  evidence  of 
each  account  referred  to,  if  it  were  insisted 
wpon  or  desired,  the  whole  of  that^account  that 
is  the  subject  of  observation,  must  be  pre- 
sented to  your  lordships  and  to  us.  The  ho- 
nourable manager  is  selecting  certun  results 
with  particular  dates,  which  he  conceives  to 
be  material  in  support  of  the  prosecution, 
omkting  to  state  any  intermediate  balances, 
ooiiiling  to  state  the  items  and  particulars  of 
that  account,  the  result  of  which  he  makes 
|he  witness  calculate  and  deliver  to  your  lord 
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ships.  I  am  certainly  not  prepared  now  Xq 
state— not  having  cxaminea  these  accounts, 
and  the  honourable  manager  having  for 
months  examined  them,  and  produced  his  re- 
sults— I  am  not  able  to  point  out  what  parts 
of  these  accounts  may  be  material  on  the  part 
of  the  noble  defendant,  or  whether  any  may 
be  material  or  nut.  In  this  state  of  the  busi- 
ness,  I  hope  it  will  be  understood,  that  when 
I  do  not  oppose  any  objection  to  these  extracts 
and  results,  the  original  accounts  not  being 
put  upon  your  lordships'  minutes,  it  is  com- 
petent for  us  to  consider  them  as  made  evi- 
dence, and  to  refer  to  each  account  referred 
to,  in  order  that  if  it  shall  hercaAer  appear 
there  is  any  thing  proper  to  be  producea  in 
evidence  on  our  part,  it  may  be  so  produced* 
I  do  not  wish  to  give  your  lordships  unneces- 
sary trouble,  anucncumber  the  minutes  with 
unnecessary  matter;  but  I  hope  your  lord* 
ships  will  not  think  I  act  improperly  in  having 
this  distinctly  understood,  in  order  that  it 
may  be  seen  what  is  made  evidence  by  th^ 
course  of  this  proceeding. 

Lord  ChanceWtr. — You  are  perfectly  correct 
in  the  observation  you  have  made. 

Mr.  WhUbread.  — ^The  books  from  which 
these  results  are  extracted,  are  all  in  court, 
capable  of  being  produced  immediately  to 
your  lordships;  and  the  learned  coun.sel,  I 
understand,  admits  this,  provided  he  may ' 
have  access  to  the  books,  which  he  undoubt- 
edly may,  that  any  of  these  statements  may 
be  overturned ;  but  I  understand,  that  what- 
ever exception  they  may  be  liable  to  hereaf« 
ter,  they  are  admitted  by  the  counsel  as  evi* 
dence. 

A  Lord. — ^The books  are  certainly  evidence; 
but,  what  he  is  doing  with  the  books  is,  he 
is  performing  that  function,  which,  with  duo 
examination,  we  can  discharge  for  ourselves^ 
making  these  extracts  and  deductions  from 
them.  If  the  counsel  are  desirous  of  pro- 
ducing other  extracts,  and  furnishing  other 
conclusions,  it  is  competent  for  them  to  do 
so;  but  the  present  examination  is  the  course 
that  pre%*ails  every  day,  in  every  court  of  jus- 
tice ;  therefore  there  can  be  no  possible  dpubf 
about  it. 

Another  Lord. — I  apprehend  that  there  can 
be  no  manner  of  doubt,  that  the  evidence  of- 
fered to  your  lordships  is  legal  evidence ;  for 
the  books  are  the  evidence  now  before  the 
Court,  and  the  calculations  of  the  witness 
amount  to  nothing  more  than  the  witness 
stating  upon  his  oath,  that  striking  the  ba« 
lance  on  a  particular  day,  that  is  the  result  of 
both  sides  of  the  account.  What  t  he  effect  of 
the  proof  is  to  be,  must  depend  upon  the  proof 
itself,  and  such  additional  evidence  from  the 
books,  as  the  counsel  for  lord  McWille  may 
think  proper  to  offer. 

Lord  ChanceUor.'-The  court  is  fn  iU  ordi^ 
nary  functions  rcceivine  this  evidence.  Tht 
admission  of  the  learned  counsel,  on  the  other 
side  is,  that  these  entries  shalf  he  read  by  th« 
witness,  from  the  stateroeot  he  ha9  midf  Trgta 
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the  books;  instead  of  reading  them  from  the 
books  theroselves. 

M  r.  Whit  bread, — ^The  Commons  so  mider- 
stand  it. 

Mr.  Flumer. — When  the  witness  states  any 
balance,  I  should  wish  he  would  state  whe- 
ther the  balance  he  so  gives  in  evidence,  is  a 
balance  struck  upon  the  liook,  or  the  result  of 
a  calculation  founded  upon  that  book  ? 

Mr.  Chapman, — I  have  not  taken  the  ba- 
lance to  be  found  u;)on  the  ledger,  but  my 
own  result. 

Ifird  Chancellor, — Are  the  balances  struck 
in  the  book,  or  are  they  the  result  of  your 
own  calculations,  taking  the  books  for  the 
basis  of  them? 

Mr.  Chapman — ^They  are  the  result  of  my 
calculations. 

Mr.  Whilbread, — ^What  was  tlie  balance  of 
Mr.  Trotter's  account  on  the  31st  of  August, 
1795? 

Mr.  Chapman,  —  The  balance  was  then, 
agunst  Mr.  Trotter,  S,649/.  8f.  dJ. 

Mr.  WhUbread."Y ou  have  been  previously 
asked  to  the  SOth  of  February,  1796,  and  the 
31st  of  March ;  I  wish  now  to  have  your  an- 
awer  to  the  last  day  of  April,  1796? 

Mr.  CAir/)ina».-^On  the  dOth  of  April,  1796, 
Mr.  Trotter's  account  was  out  of  cash,  debtor 
S,<48/.  17#.  tod, 

Mr.  WhUhread,"'Row  was  Mr.  Trotter's 
nccount  on  the  31st  of  May,  in  the  same 
year? 

Mr.  Chapman, — It  was  then  out  of  cash, 
debtor  2,286/.  15«.  9d. 

Mr.  Whitbread,^  How  was  Mr.  Trotter's 
account  on  the  30th  of  June,  1797  ? 

Mr.  Chapman. — Mr.  Trotter's  account  was 
then  in  cash,  creditor  45,702/.  8*.  lOrf. 

Mr.  Whitbread. '  -How  was  Mr.  Trotter's 
^ount  on  the  31st  of  January,  1798  ? 

Mr.  Chapman.^li  was  then  out  of  cash, 
debtor  31,776/.  0s.4d, 

.  Mr.  WhUbread. — How  was  the  account  the 
30th  of  September,  1798? 

Mr.  Chapman^-'-lt  was  then,  creditor  258/. 
15f.  5d, 

Mr.  Whitbread. — How  was  Mr.  Trotter's 
account  on  the  31st  of  August,  1799? 

Mr.  Chapman, — It  was  then  out  of  cash, 
debtor  88/.  15#.  Bd. 

.  Mr.  Whitbread. -^Uow  was  Mr.  Trotter's 
tfccount  on  the  aist  of  March,  1800? 

Mr.  Chapman."'li  was  then  debtor  3,184/. 
111.  7d. 

Mr.  Whitbread, — How  was  his  account  on 
tlie  SOlh  of  April,  in  the  same  year? 

Mr.  Chapman — It  was  then  in  caabu  creditor 
8,523/.  16f .  9d. 

Mr.  Whttbread,-^T^ke  a  book  of  Messieurs 
Coutts  before  you,  having  the  accQunt  of  Mr. 
Trotter  on  the  4th  of  September,  1792.  What 
account  have  you  now  got  before  you  ?  , 

Mr.  CAapmon.— The  account  I  now  have 
before  me  is  called  Mr.  Alexander  Trottei's 
own  account. 

Mr,  WhUhr€ad,^Wbt\htv  there  isaa  entry 


in  the  early  part  of  the  month  of  September, 
I  believe  on  the  4th,  of  a  debit  for  the  pur- 
chase of  India  stock  ? 

Mr.  Chapman,^!  find  an  entrr  for  the  pur- 
chase of  India  stock  on  the  4th  of  Septem- 
ber, 1792? 

Lord  Chancellor.  *Read  the  whole  of  that 

entry. 

Mr.CAflpmfla.— 1792,Scptember4th,2,000/. 

India  stock,  at  203}/.  per  cent,  4,057/.  lOi. 

Mr.  Whitbread.—Vih^X  was  Mr.  Trotter's 
balance,  pro  and  con.  on  the  morning  of  that 
day,  before  there  were  any  receipts  or  pay- 
ments? 

Mr.  CAflpjwflii.— Mr.  Trotter  was,  on  the 
morninjs  of  that  day,  creditor  246/.  8s.  6</. 

Mr.  WhUbread.-^  I  ask  to  Mr. Trotter'a 
own  account  only  ? 

Mr.  Chapman.-^l  am  now  speaking  to  his 
own  account  only. 

Mr.  Whitbread.-^^ow  read  the  credit  en- 
tered to  Mr.  Alexander  Trotter's  account  on 
that  day? 

Mr.  Chapman. — ^There  appears  on  that  ac- 
count, one  credit  only—"  By  cash  received, 
8,000/." 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbrfad.-^l  will  now' call  another 
witness  to  produce  the  waste-book,  to  inform 
the  Court.  We  wish  to  point  your  lordships' 
attention  to  this  2,000/.  India  stock,  which 
was  before  spoken  of  by  the  Commons,  which 
we  shall  trace  into  the  |)ossession  of  lord  Mel- 
ville, and  to  show  your  lordships  how  that 
2,000/.  was  ultimately  disposed  of. 

Then  Mr.   William  Charlton  was  called  in, 
and,  being  sworn,  was  examined  as  follows : 

Mr.  Whitbread,— Are  you  a  clerk  in  the 
house  of  Messieurs  Coutts  ? 

Mr.  Charlton.— I  am. 

Mr.  Whitbread.— lioyif  long  have  you  been 
in  that  house? 

Mr.  Charlton. — ^Twenty-two  years. 

Mr.  Whitbread.— Vfhui  is  that  book  which 
lies  before  you  ? 

Mr.  Charlton— 'The waste-book. 

Mr.  Whitbread. — Is  any  part  of  that  waste- 
hook  written  by  yourself?  are  the  entries  on 
the  fourth  of  September,  1 792,  or  any  of  ihem, 
in  your  own  hand-writing  ? 

Mr.  Charlton,— Yes, 

Mr.  Whitbread.— Do  you  find  an  entry  of 
the  payment  of  a  draft  to  the  credit  of  Mr. 
Alexander  Trotter  on  that  day? 

X.or</CAanrc//br.~  Referring  to  any  entry 
of  vour  own,  answer  that  question. 

Mr.  Charlton, — Yes. 

Mr.  Whitbread.^UeAd  that  entry  to  the 
Court. 

Mr,  Chatrlton.—'*  Alexander  Trotter,  8,000t 
his  draft  on  the  Bank  of  England  8,000/.  cre- 
dit, his  own  account." 

Mr.  Whitbread.—Vihich  brings  It  to  the 
account  in  the  ledger,  of  which  Mr.  Chapman 
has  been  apeakingi 
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Then  Mr.  William  Charlton  was  cros8«eia- 
minedas  follows  i 

Mr.  Plumer, — You  have  no  memory  of  the 
transaction,  but  speak  entirely  from  Uie  entry 
in  the  book  ? 

Mr.  CA^r/Zon.— Not  the  least 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  William  Chapman  was  again  caUed 
in,  and  examined  as  follows : 

Mr.  WhUbread.^Utkr  to  Mr. Trotter's  own 
account  in  Mr.  Coutts*s  ledger,  797.  Do  you 
know,  of  your  own  kuowledse,  whether  in 
179a  Mr.  Alexander  Trotter  nad  any  more 
than  two  accounts  ? 

Mr.  Chapman. — I  cannot  answer  from  re- 
collection, but  I  believe  he  had  more. 

Mr.  Whilbread.^ReftT  to  the  IStli  of  Ja- 
nuary, 1797? 

Mr.  Chapman. — ^This  is  not  the  right  book. 

Mr.  Whitbread.'-Reftr  to  Mr.  Alexander 
Trotter,  paymaster's  account  of  the  4th  of 
September,  in  the  year  1792,  and  calculate 
what  was  the  balance  of  Mr.  Trotter's  ac- 
count, either  for  or  against.  On  the  morning 
of  that  day,  how  is  the  paymaster's  account 
before  any  of  the  transactions  of  that  day 
commenced  ? 

Mr.  Chapman. — ^The  paymaster's  account  of 
Alexander  Trottrr,  on  the  4th  of  September, 
1793,  was  out  of  cash,  debtor  109/.  19«  9</. 

Mr.  Whitbread.--l{iid  Mr.  Alexander  Trot- 
ter any  other  accounts  opened  at  that  time 
besides  his  own  account,  to  which  you  have 
before  spoken,  and  his  paymaster's  account? 

Mr.  Chapman.-'llc  had. 

Mr.  irAiY6rftf</.— What  was  that  account? 

Mr.  Chapman. — An  account  called  his  pri- 
vate account. 

Mr.  Whitbread.^\yh;il  did  that  private  ac- 
count consist  of? 

Mr.  CAapman.— That  I  do  not  know. 

Mr.  \\hUbr£ad.^lie^il  Uie  entries  in  the 
book. 

Mr.  Chapman.-^**  1792  (on  the  credit  side), 
June  the  93rd,  by  balance  brought  from  the 
last  ledger  25,000/." 

M.  Wkitbread.-^lletid  the  debit  side. 

Mr.  Chapman.-^**  1792,  December  the  10th, 
to  cash  paid  his  account  lO.OOO/."— "  1793, 
February  Rlh,  ditto,  15,000/." 

Mr.  Whitbread.—VJzs  there  any  other  ac- 
couut  opened  at  that  time,  besides  his  own 
account,  his  paymaster's  account,  and  hi?  pri- 
vate account,  which  you  have  last  spoken  of? 

Mr.  Chapman, — There  was. 

Mr.  irAi/6riro(/..— What  was  that  account? 

Mr.  Chapman.^ fin  account  in  trust  for  the 
estate  of  Adam  Jellicoe,  esq.  deceased. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread.—\\e  do  not  wish  to  draw 
your  lordships'  attention  to  that  account,  be- 
cause that  account  the  Commons  have  put  out 
4if  iheir  conaidenaioo  altogsiber. 


Then    Edmund  Anirobus^   esq.    was    again 
called  in,  and  examined  as  follows : 

Mr.  Whitbrtad^Refer  to  Mr.  Alexander 
Trotter's  private  account  of  the  4th  of  Septem- 
ber 1792.  Do  you  know  to  what  transactions 
these  entries  relative  to  a  sum  of  95,000/.  re- 
late ? 

Mr.  E.  Antrobut.—The  credit  of  35,000/. 
relates  to  a  sum  that  was  pud  in  to  Mr.  Mans- 
field, at  Edinburgh,  on  our  account,  by  Mr^ 
Trotter. 

Mr.  Whilbread. — Does  that  entry  refer  sole- 
ly to  that  account  P 

Mr.  £.  Jii/rofrM.— It  refers  solely  to  that 
money. 

Mr.  Whitbread. — Is  it  independent  of  all 
Mr.  Alexander  Trotter's  other  accounts? 

Mr.  E.  Antrobui. — It  is. 

Mr.  Whitbread." And  did  the  house  of 
Messieurs  Coutts  hold  th^it  sum  in  trust,  od 
account  of  Mr.  Alexander  Trotter  ? 

Mr.  E,  Antrobui. — It  was  paid  in  by  Mr. 
Robert  Trotter,  and  held  by  nis  direction  at 
the  disposal  of  Mr.  Alexander  Trotter.  Mes- 
sieurs Mansfield  and  Company,  I  believe,  did 
not  know  anything  of  Mr.  Alexander  Trotter's 
name  in  the  transaction. 

Mr.  Whitbread.-^ln  fact,  was  it  Mr.  Alex- 
ander Trotter's  money,  or  money  upon  his  ac- 
count? 

Mr.  E.  Antrobus. — It  was. 

Mr.  Whitbread^Does  that  entry  contain 
any  thing  except  that  which  relates  to  that 
single  transaction  ? 

Mr.  E.  Antrobtu. — ^This  account  does  not 
contain  any  thing  else. 

Mr.  Flumer. — Did  I  understand  you  rightly 
that,  as  to  this  sum.  which  was  paid  in  on 
account  of  Mansfield  and  Company,  that 
house  was  not,  vou  believe^  cognisant  on 
wl)ose  account  that  was  paid,  whether  on 
Robert  or  Alexander  Trotter's,  or  on  account 
of  Mr.  Coutts's  house  f 

Mr.  E.  Antrobus. — I  believe  not. 

Mr.  Plumer. — ^They  conceived  it  to  be  Mr. 
Robert  Trotter's  ? 

Mr.  Whitbread. — I  hope  the  learned  coun- 
sel will  not  instruct  me  one  way  by  his  exam- 
ple, and  another  by  his  precept.  It  strikes 
me  that  the  learned  counsel  has  put  a  ques- 
tion which  he  would  not  permit  me  to  put;  a 
Suestion  upon  the  account,  without  having 
rst  catablished  the  account. 

Mr.  P/umcr.— The  question  I  put  was 
founded  upon  the  question  of  the  honourable 
manager's,  and  the  answer  the  witness  bad 
given. 

Mr.  Whitbread. — As  soon  as  you  received 
this  95,000/.  you  did  not  immediately  credit 
Mr.  Alexander  Trotter  with  the  amount? 

Mr.  E,  Antrobus. — We  did  not  receive  the 
money  at  that  time ;  but  as  soon  as  Mans- 
field, Ramsay,  and  Company  gave  us  informa- 
tion of  their  having  such  a  sum  paid  them, 
by  Mr.  Robert  Trotter,  to-  the  credit  of  Mr. 
Aleiaader  Trotter,  we  debited  them  for  that 
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Miiii,tnd  placed  the  same  to  the  credit  of  Mr. 
Alexander  TVotter's  private  account 

A  Lord, — Whether,  upon  the  4th  of  Sep- 
tember, 17P2,  Mr.  Alexander  Trotter  liad,  by 
reason  of  this  transaction,  or  had  not  tuch  a 
credit  with  the  house  of  Messieurs  Coutts, 
that  he  could  have  drawn  upon  them  for 
8,000/.  by  virtue  of  this  last  account  ? 

Mr.  JS.  Antrokut.  —lie  might  have  done  it. 

A  JLord.— Whether  the  25,000/.  was  placed 
to  the  credit  of  Mr.  Coitlts,  or  of  Alexander 
Trotter? 

Mr.  E,  Antrobus, — In  Mansfield  and  Com- 
jMoy's  book,  it  was  place<l  to  the  credit  of  Mr. 
Thomas  Coutts  and  Company,  and  not  to  the 
credit  of  Alexander  Trotter. 

Lord  Chancellor. — And  as  soon  as  you  had 
intimation  of  that,  you  debited  Mansfield, 
Kamsay,  and  Company,  and  put  it  to  Mr. 
Alexander  Trotter's  private  account? 

Mr.  E.  Jn/ro6i(s.— Yes. 

A  Lord, — Do  I  understand  you  correctly, 
when  I  understand  vou  to  mean  this :  that 
Messieurs  Coutts  had  a  credit  with  Mansfield 
and  Company,  for  25,000/., and  that  they  gave 
a  credit  to  Alexander  Trotter  for  that  25,000/.; 
but  that  Alexander  Trutter  might  have  drawn 
upon  Coutts  and  Company  to  that  amount, 
on  the  fourth  of  Septemoer,  1792  ? 

Mr.  E,  Anirobus. — As  soon  as  Mansfield 
and  Company  had  communicated  to  us,  that 
tbc^  had  such  4  credit,  and  we  had  placed 
h  to  Mr.  Alexander  Trotter's  account,  he 
mieht  have  drawn  for  it  certainly. 

A  Lord, — How  soon  was  that  communica- 
tion made  by  Mansfield  and  Company,  that 
Messieurs  Coutts  had  credit  with  them  for 
that  money  ? 

Mr.  E,  Antrobtit. '-Trom  looking  at  the 
book  now,  I  find  it  was  in  the  begmning  of 
October,  1789,  that  we  received  the  intimaUon 
of  it  from  Mansfield  and  Company. 

A  Lord, — What  interest  was  paid  by  Mes- 
aieurs  Mansfield  and  Ramsay  upon  that  sum  f 

Mr.  E,  Antrobut, — ^They  paid  an  interest 
aAer  the  rale  of  four  per  cent  per  annum. 

A  Lord. — Is  it  customary  to  draw  upon 
bankers,  without  previous  notice,  for  money 
lodged  in  Scotland,  at  the  rate  of  four  per  cent 
per  annum  interest? 

Mr.  E.  Antrobus, — I  am  not  acquainted 
with  the  customs  of  the  bankers  in  Scotland, 
this  was  an  arrangement  made  for  the  pur- 
pose of  sending  up  the  money  here ;  but  I 
cannot  speak  as  to  the  custom  X)f  the  bankers 
in  Scotland. 

A  Z^wrf.— Whether  you  understood  from 
Mr.  Trotter,  why  a  particular  account  was 
opened,  intitled,  "  The  private  Account," 
with  reference  to  the  transaction  of  this  sum 
of  25,000/.  with  MansfieM  and  Company? 

Mr.  £.  Antrobut, — I  cannot  speaik  now  as 
to  what  was  done  at  the  time,  but  1  can  easily 
suppose  wliat  was  the  reason  of  it;  I  cannot 
^peak  with  certainty  to  any  conversation  at 
the  time. 

A  £orrf.«.Do  you  know  of  any  purpose  of 
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convenience  that  would  be  answered  by  open- 
ing an  iiccount  with  that  distinct  head  ? 

Mr.  E.  AnirobuM,-^!  do. 

A  Lord, — What  is  that  convenience? 

Mr.  £.  Antrttbui, — By  the  money  being  im- 
mediately at  the  credit  of  Mr.  Alexander  Trot- 
ter, he  could  call  for  it  whenever  he  pleased  ; 
if  it  had  not  been  so,  he  must  have  waited  till 
he  could  send  down  to  Scotland,  and  have  the 
money  sent  up  to  him. 

Mr.  WhUbreod, — My  lords,  the  Commons 
feel  that  the  evidence  on  this  part  is  extremely 
intricate,  but  they  hope  they  have  proved,  to 
your  lordships*  satisfaction,  what  they  under- 
took to  prove ;  which  was,  that  on  the  4th 
of  September,  1792,  Mr.  Trotter  purchased 
4,000/.  East  India  stock,  2,000/.  of  which,  as 
stated  in  the  books  produced  in  evidence,  was 
for  the  right  honourable  Henry  Dundas;  that 
the  draft,  with  which  that  stock  was  paid  for, 
was  given  on  his  own  account ;  that  the  ac-> 
eount,  on  the  morning  of  that  day,  stood  cre- 
ditor in  the  sum  of  400/.  or  thereabouts;  that 
the  only  credit  ziven  in  that  account,  on  that 
day,  was  for  a  draft  on  the  Bank  of  England 
of  8,000/.;  that  in  Mr.  Trotter's  paymaster- 
account,  which  b  the  second  account  referred 
to,  Mr.  Trotter  stood  debtor  to  the  house  of 
Coutts ;  on  the  same  day  in  this  private  ae- 
count,  which  refers  solely  to  the  transaction 
of  Mansfield,  Ramsiiy,  and  Company,  there 
was  a  credit  to  the  amount  of  25,000/.  out  of 
which  Mr.  Antrobus  states,  that  J^r,  Trotter 
might  have  drawn  8,000/. ;  there  is  another 
account  iu  the  books,  which  ^kes  the  fourth 
account,  in  trust  for  Adam  Jellicoe,  to  which 
we  do  not  at  all   refer.     I  take  this  to  be 
the  state  of  the  evidence  on  this  transaction 
at  present.    I  beg  now  to  refer  to  Mr.  Chap- 
man. 

Mr.  Plumer, — I  be^  to  put  one  question : 
Whether,  at  this  time  m  September,  the  credit 
of  Mr.  Trotter  with  your  house  was  such,  that 
supposing  that  draA  upon  the  Bank,  by  which 
he  had  credit  for  8,000/.  had  not  existed,  and 
that  Mr.  Trotter  had  drawn  to  that  amount* 
would  he  have  had  credit  for  it? 

Mr.  E,  Antrobut, — We  should  have  paid  his 
draft. 

Mr.  P/wwer.— Were  all  the  drafts  of  Mr. 
Alexander  Trotter  upon  the  Bank  of  England, 
drafts  on  account  of  Mr.  Dundas,  as  treasurer 
of  the  navy  • 

Mr.  E,  Antrobut, — I  have  never  seen  any 
that  were  otherwise. 

Mr.  Plumer, — Confine  yourself  to  those 
that  you  have  seen— was  it  so? 

Mr.  E.  Antrobut. — All  those  that  I  have 
seen  have  been  so. 

A  Lord,  —  Were  all  those  five  accounts 
which  have  been  spoken  to,  in  that  book  ?  or 
are  they  in  difiierent  books  ? 

Mr.  E,  Antrobut, — 1  believe,  at  this  time, 
one  of  the  accounts  was  closed,  but  all  the  ac- 
counts in  the  name  of  Mr.  Trotter  were  kept 
in  one  book. 

A  Latd.^Ycu  have  stetcd,  thtt  indepep 
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dently  of  thtt  8,000/.  if  Mr.  Trotter  had  not 
had  this  credit,  you  would  have  suffered  him 
to  overdraw  his  account  up  to  that  amount ; 
would  you  have  suffered  him  so  to  have  over- 
drawn his  account,  it'  he  had  not  been  in  the 
situation  ot  paymaster  of  the  navy?  . 

Mr.  £.  AnirobuM, — If  he  had  come  and  made 
the  request,  I  think  under  many  circumstances 
we  should  have  paid  his  drafi ;  it  would  have 
.depended  upon  the  circumstances  attending 
the  case ;  if  Mr.  Trotter  had  been  a  poor  man, 
era  variety  of  circumstances  might  have  al- 
tered that. 

A  Lord, — If  Mr.  Trotter  had  overdrawn  his 
account,  would  interest  have  been  charged 
upon  him  according  to  the  sums  that  be  over- 
drew? 

Mr.  E,  Anirobut. — I  rather  think  not,  and 
particularly  if  it  had  been  merely  a  temporary 
advance ;  it  appears  that  the  account  has  been 
frequenlly  overpaid,  and  there  never  was  an 
interest  charged  upon  those  advances,  it  was 
merely  a  temporary  case. 

A  Xorc/.^Then  would  such  credit  have 
been  given  without  charging  any  interest? 

Mr.  £.  Antrobus. — I  cannot  bpeak  to  that; 
if  it  had  been  likely  to  be  pennanent,  we 
should  have  desired  Mr.  Trotter  to  sign  a 
note  or  bond,  or  give  some  security  for  it,  and 
the  interest  would  have  commenced. 

A  Lord. — You  said  before,  that  you  had 
delivered  vouchers  to  Mr.  Le  Blanc— state 
when  it  was  that  you  so  delivered  them  ? 

Mr.  £.  Antrobus.^l  cannot  recollect  the 
precise  date,  but  it  was  very  recently ;  it  was 
irery  soon  after  the  date  of  the  account  being 
signed.  The  account  appears  to  have  been 
signed  by  lord  Melville  about  the  4th  of  Feb- 
ruary, 1806,  when  it  is  dated ;  it  might  be  pro 
bably  a  few  days  afterwards ;  and  a  few  days 
subseouent  to  that,  vouchers  were  delivered 
up  to  Mr.  Le  Blanc. 

A  Lord, — Am  I  to  understand  that  this  pam- 
per was  signed  before  it  was  dated  ? 

Mr.  £.  Antrobu$.—Ai  the  time  this  ac- 
count was  transmitted  to  lord  Melville,  he  was 
down  at  Bath,  and  when  we  send  an  account 
away,  we  generally  write  the  sort  of  docket 
we  wish  the  party  to  sign,  and  date  it  the  day 
k  is  sent  away ;  consequently,  it  might  be  a 
day  or  two  after  that  before  lord  Melville  sign- 
ed it. 

A  Lord. — Whether  the  vouchers  have,  in 
point  of  fact,  been  delivered  to  lord  Melville's 
solicitur? 

Mr.  £.  Anirobut. — ^They  have  been  deliver- 
ed to  Mr.  Le  Blanc? 

A  Lori/.-T-Were  any  vouchers  liefore  that 
time  delivered  up  to  lord  Melville? 

Mr.  E.  Antrobut, — The  vouchers  that  were 
now  delivered  up,  are  from  the  commence- 
ment of  the  account ;  it  is  possible  that  some 
single  voucher  may  have  been  delivered  up, 
aDd  another  acknowledgment  taken  in  lieu  of 
it,  but  I  do  not  recollect  any  such  circum- 
stance, nor  do  I  believe  that  there  was  any. 

A  LoTi/.— Wbea  dkl  lord  Melville  last  set- 
lie  his  account? 
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Mr.  E.  Anirobus.-^l  believe  lord  Melville 
never  did  settle  his  account  previous  to  the 
period  now  spoken  of. 

A  Lord. — Did  you  see  these  vouchers  your* 
self  delivered  to  Mr.  Jjc  Blanc? 

Mr.  E.  Antrobus.-^l  can  speak  almost  to  a 
certainty  that  I  saw  them  delivered  up— I 
know  they  were  delivered  up  by  my  direc* 
tbns. 

[I'hc  witness  was  directed  ta  withdraw.] 

Then  Mr.  William  Chapman  was  again  called 
in,  and  examined  as  follows : 

Mr.  Whitbread, — Quitting  for  the  present 
the  thread  of  the  history,  as  to  the  9,000/.  In- 
dia stock ;  I  wish  to  call  your  lordship's  at- 
tention to  a  certain  quantity  of  loyalty  loan, 
which,  it  is  in  evidence  before  your  lordships, 
was  purchased  by  Messieurs  Cuutts  and  Co. 
for  the  benefit  o(  lord  Melville  ;  and  first  to 
have  been  taken  (that  is,  the  capital  with 
which  it  was  purchased),  into  the  account  cur* 
rent  of  Mr.  Trotter,  and  afterwards  to  have 
been  transferred  to  the  Chest  account  I  beg 
to  put  into  the  hand  of  the  witness,  who  is  a 
clerk  to  Messieurs  Coutts,  the  signed  account 
of  lord  Melville  which  has  been  received  by 
the  counsel  on  the  other  side. 

Mr.  Ftumer. — I  believe  some  of  the  state- 
ments that  arc  made,  are  sometimes  entered 
upon  your  lordships  minutes,  and,  therefore, 
they  should  be  correct.  The  honorable  ma- 
nager supposes  it  has  been  in  proof  that  the 
loyalty  loan  was  purchased  either  by  Mr. 
Trotter  or  Mr.  Coutts.  1  do  not  remember 
that  either  of  those  facts  were  proved.  I 
think,  the  witness  interrogated  upon  the  sub- 
ject, said  he  knew  notliiog  by  whom  it  was 
purchased. 

Lord  CAance/Zor.— Nothing  that  the  lio- 
nourable  managers  say  can  go  for  evidence. 

Mr.  Whitbread.^ I  believe  it  was  in  evi- 
dence that  there  was  a  certain  quantity  of  the 
loyalty  loan  purchased  for,  and  repayment 
made  by  Mr.  Alexander  Trotter  for  that  pur- 
pose. 

Mr.  Plvmer. — I  did  understand  the  evi- 
dence to  be  that,  as  to  the  original  purchase, 
the  witness  knew  nothing.  He  stated  that  it 
was  originally  purchased  (for  wliat  he  knew  of 
it)  with  the  money  of  lord  Melville,  but  the 
subsequent  instalments  only  he  spoke  of. 

Mr.  Whitbread. — ^I'hat  the  payments  were 
made  by  Alexander  Trotter,  and  carried  to  his 
account,  and  from  his  account  transferred  to 
the  account  current,  and  from  the  account 
current  to  the  Chest  account.  I  beg  to  refer 
the  witness  to  the  debit  side  of  lord  Melville's 
account  on  the  13th  of  January  1797 :— What 
do  you  find  entered  on  that  day  ? 

Mr.  Chapman.^lt  appears  that  on  the  ISth 
of  January,  1797,  there  is  an  entry,  to  bearer 
600/.  and  also  the  first  payment  of  ten  per 
cent  on  10,000/.  new  loan  1,000/. 

Mr.  Plumer, — Have  you  read  the  whole  of 
that  lait  entiy  ?  if  Dotp  read  ihe  whole  of  it. 
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Mr.  CAopMam.— >I  have  read  tba  whole  of  it. 
Mr.  Wkitbrtmd,'^Tum  tomitother|*a>meoty 
stip(K)sed  tu  h^ve  been  made  on  the  tame  ac- 
couol,  on  the  17lh  March. 

Mr.  Chapman.'^The  second  payment  of  ten 
per  centyon  10,0001.  new  loan  1,000/. 

Mr.  Wkkbremd.-^Ktfer  to  April  S3rd  of  the 
tame  year,  to  a  similar  entry. 

Mr.  Ci^a;>iiiaa.— April  the  9drd,  1797,  the 
third  payment  on  ditto  l;000^ 

Mr.  If  Aie^TMi/.— Refer  to  the  Snd  of  June, 
1707,  fur  a  similar  entry. 

Mr*  CAtfpmaA. — ^The  Snd  of  June,  179T,  the 
fourth  payment  of  ten  per  cent  on  lO^OOOL 
new  loan  i,000iL 

Mr.  Whitbread,'^KefeT  to  the  Slst  of  July, 
in  the  same  year. 

Mr.  Ckapmmn ^The  Slst  of  July,  of  the 

tame  year,  the  6fth  payment  of  fifteen  per 
cent  on  tOfiOOl,  new  loan  1,500^ 

Mr.  Wkitbread.'^TvLTn  to  the  S5th  of  Au- 
gust, of  the  same  year. 

Mr.  CA^piMn.— The  S5th  of  August,  the 
tilth  ditto,  on  ditto,  1,500/. 

Mr.  Wkiibrtmd.^Tum  to  the  entry  of  the 
f7th  Septeroher  of  tlie  same  year. 

Mr.  CibjMiaa.— ^ptembitr  S7th,  the  full 
payment  oo  10,000^  loyally  loan  3,000/. ;  dis- 
count 8/.  7#.  &/.— 8,901/.  ISs.  4i/.       • 

Mr.  Wkitbrtod, — Refer  to  the  credit  side  of 
the  same  account,  and  read  an  entry  of  the 
14th  of  January,  1797. 

Mr.  CAajmiaii.— January  the  14th,  1797,  by 
cash  received  of  Alexander  Trotter,  esquire, 
per  receipt  1,000/. 

Mr.  9rAi7^fiN/.— Refer  to  the  S5tb  of  April, 
of  the  same  year. 

Mr.  Chapman. — April  the  S5th,  1797,  by 
Alexander  Trotter,  esquire's  account  9,000/. 

Mr.  Whilbrcad, — Refer  to  an  entry  of  the 
7  th  of  June,  of  the  same  year. 

Mr.  Chapman. — June  the  7th  of  the  same 
year,  by  ditto  1,000/. 

Mr.  Whit  bread, — Refer  to  an  entry  of  the 
99th  of  July,  in  the  same  year. 

Mr.  CAapifitffi.— July  the  S9th,  of  the  same 
year,  ditto,  ditto  1,500/. 

Mr.  WhUbrtad,  -Refer  to  an  entry  of  the 
1st  of  September,  of  the  same  year. 

Mr.  Chapman. — The  first  ot  September,  by 
Alexander  Trotter,  esquire,  1,500/. 

Mr.  WhUbread, — Refer  to  an  entry  of  the 
S7th  of  September,  of  the  same  year. 
Mr.  Chapman.^By  ditto  3,000/. 
Mr.  WhUbread. — Cast  up  these  sums  on  the 
credit  side,  and  see  whether  they  do  not  tally 
with  the  other  sums  in  the  amount  of  10,OOoI 
What  is  the  sum  P 

Mr.  Chapman, — ^The  sum  of  the  total  is 
10,000/. 

Mr.  ir/iir&reo(/.— That  10,000/.  on  the  debit 
aide,  and  10,000/.  on  the  credit,  form  the  spe- 
cial entries  that  have  been  read,  minus  the 
-8/.  7f .  Bd.  f 

Mr.  Chapman. — Yes. 

Mr.  WhUbread.— Wh^i  do  you  find  to  be 
the  amount  of  the  debit  tide  of  thote  itema^ 


Mr.  Ckapman.^1  find  the  total  amouDt  to 
belO/XX)/. 

Mr.  Piumer  —You  have  been  speaiung  of 
this  luyaJtv  luan,<lo  you  know  that  that  slock 
called  the  loyalty  loan  did,  soon  after  the  suIh 
scriplion  to  it,  considerably  fall  ? 

Mr.  Chapman. — I  do  not; 

Mr.  WhUbread^^l  auprehend  it  is  in  proof 
from  this  part  of  the  books,  that  lord  Mel* 
ville's  account  between  the  13th  of  Jaouaiy 
and  the  37th  of  Seotember,  inclusive,  of  the 
year  1797,  wat  debited  by  Messieurs  Coultt, 
in  the  sum  of  10,000/.  that  lord  Melville's 
account,  between  the  14th  of  January  and  the 
S7th  of  September  of  the  same  yc^ir,  both  in- 
clusive, was  credited  for  the  sum  of  10,000/. 
by  payments  made  as  it  stands  in  those  book% 
by  Mr.  Alexander  Trotter.  Now,  I  propose 
to  refer  to  a  farther  account  in  this  book,  to 
show  when  this  loyalty  stock  was  sold ;  and 
for  tliat  purpose  I  wish  the  witness  to  refer  to 
the  entry  on  the  Slst  of  May,  on  the  same  ac^ 
count. 

What  do  you  find  upon  the  credit  side  of 
lord  Melville's  account,  on  the  Slst  of  May, 
1800? 

Mr.  Chapman.^l  find  an  entry;—*'  By 
cash  received  of  Mark  Sprot,  esq.  the  produce 
of  1],S60/.— Newfiveper  cents  10,757/.  16«. 
3J. 

Mr.  WhUbread. — I  apprehend  it  is  shown, 
tliat  this  loyalty  loan,  ending  in  September, 
1797,  having  cost  10,000/.  was  sold  in  May, 
1800,  for  10,757/.  16«.  3J.  Was  lord  Melville 
credited  for  the  amount  of  that  sale? 

Mr.  Chapman. — It  would  appear  so,  from 
the  accouuts  of  Messieurs  Thomas  Couttsand 
Company. 

Mr.  WhUbread. — Are  you  referring  to  the 
signed  accounts  in  your  hand  ? 

Mr.  Chapman. — I  am. 

Mr.  H^Ai/6r^ai/.— Refer  to  the  next  entry  of 
anv  sum  in  the  same  account  on  the  credit 
side,  and  see  what  the  figures  aie. 

Mr.  Chapman. — May  the  Slst,  1800,  on  the 
credit  side,  I  find  the  credit  of  8,433/.  14i. 
1  Id.    Reduced  5,313/.  5«.  S</. 

Mr.  WhUbread. — Am  I  to  understand  that 
the  amount  of  the  Stock  is  8,433/.  \U. 
lid.  and  the  produce  of  the  sale  is  5,313/. 
5$.  %d. 

Mr.  Chapman.^li  is  to  be  so  understood. 

Mr.  WhUbread.-^ViehT  to  an  entry  of  the 
same  day,  of  the  sale  of  3,566/.  5s.  \d.  c%>nsol|» 
the  produce  of  which  would  appear  to  be 
S,S8«/.  8«. 

Mr.  Chapman. — ^There  is  such  au  entry ;->- 
3,566/.  5«.  1</.,  consols,  S,S8S/.  8«. 

Mr.  H^Ai7^a</w— Refer  to  the  next  entiy 
of  the  SSd  of  May  1800,  and  read  it. 

Mr.  Chapman.-^M&y  the  Sid,  1800.  By 
the  value  of  your  and  Mr.  Robert  Dundas's 
lK>nd,  and  security  of  this  dale,  13,000/. 

Mr.  WhUbread.-^lioyi  cast  up  for  the  in- 
formation of  the  Court,  the  fourdifi€icntaunB# 
10,757/.  16s.  3</.  5,313/.  5$.  2d.  S,S82l.  8f.  aad 
S,09B/.  15s.  upon  the  credit  of  lord  MdviUe't 
accotmt,  and  state  ^rhat  they  amouBl  to  f 
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Mr.  Chapman.— The  total  amount  is  90,459/. 
4s.  5d. 

Mr.  Whitbrtad," -ffovf  refer  to  an  entry  of 
Mav  the  92(1, 1800,  on  the  debit  5ide  of  lord 
Melville's  account. 

Mr.  Chapman. — May  the  «5nd,  1800,  To 
act  of  parliament  new  account  18,000/. 

Mr.  WhUbread.^B.e2id  the  next  entry  of 
the  same  date. 

Mr.  Chapman  —To  ditto  19,094/.  19#  6d. 

Mr.  Whithread. — Itead  the  next  entry  on 
the  debit  side  of  the  account. 
.    Mr.  Chapman. — The  same  date-*-To  Mark 
Sprot,  c^.  1,497/.  11*.  \\d. 

Mr.  Whithread. — Cast  up  the  two  sums 
19,094/.  19s.  6d.  and  1,497/.  11f.  lU.  and 
state  the  result? 

Mr.  Chapman. — ^The  amount  of  those  two 
sums  is  90,459/.  4#.  5d. 

Mr.  Whithread. — Does  it  not  exactly  tally 
with  the  result  of  the  sales  of  the  loyalty,  the 
reduced,  the  consols,  and  the  India  stock, 
mentioned  on  the  other  side? 

Mr.  Chapman. — It  does. 

Mr.  Whithread. — Refer  back  to  the  entry 
on  the  credit  side  of  lord  Melville's  account, 
relative  to  the  India  stock. 

Mr.  Chapman.—On  the  91st  of  May,  1800, 
1,000/.  India  stotk,  9,098/.  15s. 

Mr.  Whithread. — Did  you  include  that  India 
stock  in  the  calculation  you  made  of  the  whole 
mmount  ? 

Mr.  Chapman. — I  did. 

Mr.  Whithread. — I  apprehend  it  is  now  in 
proof  before  your  lordships,  that  lord  Mel- 
ville's account  was  credited  at  the  house  of 
Messieurs  Coutts,  on  the  91st  of  May,  1800, 
in  10,755/.  16s.  Sd.  being  the  produce  of  the 
5  per  cent  stock  sold  ;  that  his  account  was 
credited  in  5,333/.  5s.  2d.  the  amount  of  re- 
duced annuities  sold;  in  9,989/.  8s.  on  ac- 
count of  consols  sold,  and  1,000/.  India  stock 
sold  for  9,098/.  15s.  making  upon  the  sale  of 
those  stocks  a  credit  of  90,459/.  4s.  5d.  —he 
was  likewise  credited  fur  13,000/.  upon  a  bond 
and  security  of  the  same  date;  that  he  was 
debited,  on  the  same  day,  for  13,000/.  a  pay- 
ment made  to  his  Act  of  Parliament  account ; 
on  the  same  day,  for  the  same  account,  in 
19,094/.  19s.  6d.  and  on  the  same  day,  in  a 
payment  to  Mark  Sprol,  of  1,497/.  lis.  Ud. 
precisely  tallying  with  the  credit  stated  on  the 
other  side.  If  that  is  proved,  I  shall  beg  to 
call  Mr.  Coutts  Trotter. 

Then  Mr.  William  Chapman  was  cross-exa- 
mined as  follows : 

Mr.  Plumer. — You  have  been  speaking  of 
Mr.  Trotter's  accounts;  whether,  during  any 
and  what  period  Mr.  Trotter  had  credit  for 
95,000/  } 

Mr.  Chapmmn. — I  cannot  state  from  recol- 
lection. 

A  Lorif.— Is  it  intended  that  these  accounts 
^uld  be  delivered  in  ? 

Mr.  IFAiffrr0a</.— Undoubtedly. 

Lord  Chancellor, — This  will  be  a  proper 


time  for  stating  that,  undoubted^  the  accounts 
upon  which  you  build  must  be  brought  in, 
and  delivered  into  the  hands  of  the  Court,  for 
the  inspection  of  the  Lords,  or  of  the  counsel 
for  the  defendant,  if  they  think  proper. 

[The  same  were  accordingly  delivered  in.] 

A  Lord. — I  only  wish  to  ascertain  the  fact, 
because  the  effect  of  particular  rtenis  upon 
particular  items,  must  depend  altogether  on 
the  general  effect  of  the  whole.  \  ou  have 
been  referring  to  that  paper  when  giving  your 
evidence ;  had  you  received  anv  notification 
from  any  person  of  the  specific  entries  to 
which  YOU  should  be  examined  before  this 
Court? 

Mr.  Chapman. — Not  on  this  account,  bat  I 
had  on  Mr.  Alexander  Trotter's  account. 

A  Lord. — Would  you,  by  referring  to  that 
paper  alone,  be  able  to  answer  any  question^ 
touching  other  matters  than  those  to  which 
you  have  been  examined,  without  such  pre- 
vious notification  P 

Mr.  Chapman. — Certainly  not. 

Mr.  Whithread.^^1^  this  paper  your  hand* 
writing  ? 

Mr.  CAaimuiii.— It  is. 

Mr.  Whithread. -'Dofi%  that  paper  contain 
every  balance  of  Mr.  Trotter's  accomit,  montb 
by  month  ? 

Mr.  CAapmon.— It  does. 

Mr.  IFAt/6rfa(/.--The  Commons  had  pre- 
pared, and  were  ready  to  prove,  every  monthly 
balance  in  the  way  they  did  the  former,  but  it 
was  to  save  the  time  ot  the  Court  that  we  se- 
lected particular  balances,  and  proved  them 
which  correspond  exactly  with  the  balances 
stated  yesterday. 

A  Lord. — Iluw  long  did  you  state  that  you 
had  been  a  clerk  at  Sie  house  of  Messieurs 
Coutts  ? 

Mr.  Chapman. — Upwards  of  eleven  years. 

A  Lord. — If  you  have  been  no  longer  than 
eleven  years  clerk  to  the  house  of  Messieurs 
Coutts,  I  desire  to  know  upon  what  ground 
you  speak  to  credits  and  debits  of  the  house 
beginning  in  the  year  1788  ? 

Mr.  Chapman. — I  speak  of  them  only  as 
I  from  the  ledgers  of  Messieurs  Thomas  Coutts 
and  Company. 

A  Jjard.'-Vftx^  those  ledgers  signed  by  Mr. 
Trotter  .* 

Mr  Chapman. --Most  of  the  accounts  were. 

A  Lord. — Does  it  appear  that  in  this  period, 
between  January  1797,  and  September  1797, 
when  those  several  payments  were  made,  as 
given  in  evidence,  that  there  were  not  many 
other  payments  made  by  Mr.  Alexander 
Trotter ;  l>ecause  I  think,  if  that  be  the  case, 
whatever  may  be  the  effect  of  it,  it  ought  to 
be  upon  the  evidence. 

Mr.  CAupjnon.— It  appears  there  have  been 
several. 

A  Lord. — Read  those  different  payments  to 
the  Court? 

Mr.  Chapman. — There  were  several  pay- 
I  ments  made  by  lord  Melville.    It  does  not 
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appear,  bj  this  account,  that  there  were  any 
made  by  Mr.  Alexander  Trotter. 

Mr.  WhUknad-^W,  appears  that  10,000/. 
loyally  loan  was  purchased;  is  that  the 
loyalty  loan  sold  for  1 1,950/.  ? 

Mr*P/ttififr.— I  wish  to  know  what  evidence 
is  proposed  to  stand  upon  your  lordships' 
mioistes.  I  do  not  quite  collect  now,  whether 
it  is  iutended  that  any  particular  account,  of 
which  an  extract  has  been  given,  and  the  rc- 
autt  has  been  given,  should  stand  upon  your 
lordships*  minutes ;  that  is  to  say,  the  account 
of  that  date  from  whence  that  inference  is 
drawn ;  or  whether  it  is  proposed  to  give  in 
the  books  in  general,  iu  onler  that  any  one  of 
your  lordships,  or  the  defendant,  may  have 
itberty  hereafter  to  adduce  any  part  of  the  ac- 
counts. If  it  is  intended  by  them,  in  the  tirst 
instance,  to  put  the  accounts,  from  which 
those  results  are  ^iven,  upon  the  minutes, 
then  I  understand  it  will  be  competent  for  all 
your  lordships  to  see  and  to  compare  it. 

Mr.  Whitbrtad. — ^The  Commons  propose  to 
put  in  the  original  account  of  lord  Melville, 
siffoed  by  himself;  which  contains  every  item 
of  his  lordship's  account  in  the  books,  and  to 
add  to  that  the  books  of  Messieurs  Coutts 
themselves,  to  which  the  learned  counsel,  or 
the  C^urt,  may  have  reference  for  every  item 
of  the  account 

Mr.  Piumtr. — But  your  lordships  have  had 

fWen  to  you  certain  balances,  struck  in  Mr. 
rotter's  account,  at  different  periods.  I  de- 
aire  to  know  whether  the  items  which  consti- 
.tute  that  account,  the  result  of  which  is  only 
^ven  in,  are  proposed  to  be  entered  upon  the 
minutes? 

Mr.  WhUbread.'—U  is  proposed  to  offer  to 
your  lordships  all  the  books  from  which  those 
reMilts  arc  taken. 

Mr.  Plumer. — I  only  wish  to  know  with  re- 
spect  to  each  account,  the  balance  of  which  is 
selected  at  different  periods,  whether  it  is  pro- 
posed to  put  upon  the  minutes  the  items  which 
compose  that  account,  the  balance  of  which  is 
.so  given  inf 

Mr.  WkUhread, — It  i^  the  wish  of  the  Com- 
mons, to  give  the  learned  counsel  the  utmost 
information  he  can  reauire  upon  the  subject 
of  this  account,  and  whatever  shall  be  judged 
to  be  the  way  to  give  it  most  fully,  that  it  is 
the  wish  of  the  Commons  to  take. 

A  Lord.'^Vocs  that  paper,  you  stale  to  be 
in  your  hand-wriling,  contain  the  whole  ac- 
count, or  only  the  extracts  of  particular  items 
frotn  the  accoutit  ? 

Mr.  Chapman. — I  presume  it  is  the  whole 
account. 

A  Lord. — I  wish  to  know,  and  clearly  to 
understand,  whether  you  can  positively  swear 
to  that  paper? —Is  it  signed  by  lord  Mcl- 
Tillc  f 

Mr.  Chapman. — ^The  signature  of  lord  Mel- 
ville is  annexed  to  ihc  account,  but  I  cannot 
swear  to  it. 

A  Lord. — I  apprehend  it  will  tend  to  ex- 
plain, if  J  state  to  the  Court,  that  the  course 


the  managers  propose  I  understand  to  be  this, 
— they  have  produced  books  which  are  signed 
by  Mr.  Trotter,  and  are  therefore  evidence 
against  Mr.  Trotter ;  how  much  farther  that 
evidence  can  be  carried  depends  upon  what  is 
subseauently  to  be  proved.  They  have  also 
proven  particular  balances  at  certain  periods 
of  this  account,  and  that  mode  of  proceeding 
is  no  more  than  this,  which  is  usual, — that 
the  several  entries  in  the  books  being  attested 
by  the  signature  of  Mr.  Trotter,  are  sufficiently 
proved  to  be  read,  in  order  to  establish  the 
account  as  against  Mr.  Trotter.  For  the  pur- 
pose of  finding  out  what  are  the  balances  of 
the  accounts  so  established  at  particular 
periods ;  in  theory,  though  not  in  practice,  the 
several  items  of  the  accounts  are  supposed  to 
be  read,  and  the  individual  who  produces  the 
paper  of  balances,  is  taken  to  swear  that  he 
has  gone  through  the  items  on  hoXh  sides  of  it, 
and  that  at  the  particular  dates  to  which  be 
speaks  such  are  the  balances ;  that  way  of  re- 
presenting the  evidence  supposes  all  the  items, 
the  result  of  which  are  so  spoken  to,  to  be 
part  of  the  evidence  before  the  Court. 

With  respect  to  the  other  account,  it  is 
signed  bv  lord  Melville  himself;  it  is,  there- 
fore, without  more  distinct  evidence,  as  far  as 
it  goes,  evidence  against  lord  Melville ;  that 
account  so  signed  must  be  entered  upon  the 
minutes.  The  cotinsel  on  the  other  side,  of 
course,  if  they  think  proper,  will  look  to  the 
books  in  order  to  see  whether  the  balances 
have  been  properly  siven,  and  if  they  think 
fit  to  insist  upon  it,  tney  will  have  a  right  (as 
to  which  they  will  exercise  their  own  discie* 
tion)  to  put  upon  your  lordships  minutes  all 
the  items  in  those  books ;  for  those  items, 
the  result  of  which  is  now  collected,  are  in 
evidence. 

Is  the  balance  paper  in  your  hand — not  lord 
Melville's  account,  but  the  other — a  list  of 
the  aggregate  bJklances,  or  of  all  the  balances 
besides  the  aggregate  balances  ? 

Mr.  Chapman, — It  is  a  list  of  the  aggregate 
balances ;  it  contains  also  the  balances  sepa- 
rately. 

Mr.  WhUbread. — Does  not  the  paper  in 
your  hand  contain  the  balances  struck  sepa- 
rately, at  the  end  of  each  month,  and  the  ag- 
gregate balance  of  the  whole  T 

Mr.  CAa/}m(iit.--It  docs;  the  separate  ba- 
lances are  struck,  and  the  aggregate  balance 
carried  out  afterwards. 

Mr.  Whitbrtad. — Your  lordships  will  have 
observed,  that  10,000/.  loyalty  loan  only,  was 
purchased,  according  to  the  accounts,  and  that 
1 1,250/.  new  5  per  cents  wassold.  The  Com- 
mons wish  to  snow,  that  an  act  of  parliament, 
which  passed  on  the  twenty-third  of  Novem- 
ber, 1796,  performed  an  operation  upon  that 
loyalty  loan ;  that  the  10,000/.  by  that  act, 
had  increased  to  the  precise  sum  of  11,2.501 
new  6  per  cents,  making  these  sums  of  10,000/. 
and  11,^50/.  tally.  The  act  is  the  S7th  Geo. 
drd,  cap.  10,  sec.  1.  This  act  sa^s,  that  every 
contributor  of  100/.  is  entitled  to  the  princip^ 

II 
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•f  Ili/L  tOi.  in  the  neW  5  per  c«oU  from  the 
lOih  October,  1706.  I  wish  to  ask  the  wifc- 
ness,  whether  iipoD  that  calculation,  the  sum 
of  10,000/.  stock  would  not  appear,  at  the  time 
it  was  sold,  to  be  1 1,950/.  ? 

Mr.  Chapman. — It  would  appear  so. 

A  Lord. — Having  proved  what  were  the 
separate,  and  what  were  the  aggregate  ba- 
lances, at  the  end  of  every  roontr^  have  jou 
enabled  yourself  to  state,  either  what  were 
the  separate  balances  or  the  aggregate  ba- 
lances, during  the  currency  of  every  month, 
from  week  to  vreek  ? 

Mr.  Chapman.^^i  have  not. 

J  Lord.—Were  those  monthly  balances 
shown  to  Mr.  Trotter,  and  acknowledged  by 
him? 

Mr.  Chapman. — l  believe  not. 

A  Xar</.— When  were  they  shown  to  Mr. 
Trotter,  and  when  were  they  acknowledged  ? 

Another  Lord, — I  understand  the  books 
were  shown  to  Mr.  Trotter,  and  signed  by 
him ;  but  the  witness,  I  understood,  said  the 
balances  were  made  by  himself,  and  not  shown 
to  Mr.  Trotter. 

^The  witness  was  directed  to  withdraw.] 

Then  Coultt  Trotter^  esquire,  was  called  in, 
and,  having  been  sworn,  was  examined  as 
follows : 

Mr.  Whithrcad. — Are  you  a  partner  in  the 
house  of  Messieurs  Coutts  and  Company  ? 

Mr.  C.  Troiter.-^l  am. 

Mr.  WhUbread, — Were  you  so  previous  to 
the  year  1800? 

Mr.  C.  Trotter, — I  was. 

Mr.  Whitbread. — Have  you  any  knowledge 
relative  to  a  loan  advanced  to  lord  Melville, 
by  the  house  of  Coutts  and  Company,  for  the 
sum  of  13,000/.  ? 

'  Mr.  C.  TrotUr.-^l  know  that  such  a  sum 
was  advanced  by  way  of  loan. 

Mr.  Whitbread. — Were  you  the  person  who 
transacted  that  business  between  the  house 
and  lord  Melville  ? 

Mr.  C.  Trotter. — Principally. 

Mr.  Whitbread.— ll^id  you  any  conversation 
with  lord  Melville,  upon  that  subject? 

Mr.  C.  Trotler.^l  had. 

Mr.  irAi/6rfa(/.— State  what  was  that  con- 
versation, merely  as  to  the  matter  of  business  ? 

Mr.  C.  Trotter. -^My  brother  Alexander 
had  previously  spoken  to  me,  and  told  me  lord 
Melville  would  have  occasion  for  such  a  loan ; 
and  seeing  lord  Melville,  the  conversation 
'turned  more  upon  the  nature  of  the  security, 
than  upon  any  other  subject,  nor  do  I  recol- 
lect that  any  other  conversation  passed. 

Mr.  Whitbread, — Was  the  sum  intended  to 
be  borrowed,  always*  the  specific  sum  of 
13,000/.  ? 

Mr.  C.  Trotter, — From  some  circumstances 
that  have  occurred  lately,  I  think  so ;  but  I 
cannot  say  from  any  remembrance  of  it  my- 
self. 

Mr.  Whitbread,»''Do  you  think  it  waa  al- 
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ways  13,000/.  that  was  intended  to  he  borrow- 
ed? 

Mr.  C.  Trotter," 'I  do  not  now  think  so. 

Mr.  Whitbread, — What  do  you  think  waa 
the  original  sum  intended  to  be  borrowed  f 

Mr.  C.  Trottfr, — From  the  kind  of  recoU 
lection  which  I  allude  to,  I  think  it  was  10,000/. 

Mr.  Whitbread  — Do  you  know  what  was 
the  cause  of  the  increase  ? 

Mr.  C,  Trotter,^'!  do  not. 

Mr.  Whitbread. — Did  you  make  any  com- 
munication to  lord  Melville,  of  any  thing 
which  had  passed  between  you  and  Mr.  Alex- 
ander Trotter,  upon  this  subject  ? 

Mr.  C.  Trotter. — I  supposed  that  lord  Mel- 
ville must  have  known— 

A  Lord. — I  have  often  heard  it  said  by 
learned  judges,  that  the  thoughts  and  concep- 
tions of  men  are  not  evidence. 

Mr.  Wtiitbread.'-^Did  you  make  any  com- 
munication to  lord  Melville,  of  what  had  pass- 
ed between  you  and  Mr.  Alexander  Trotter? 

Mr.  C,  Trotter.— I  spoke  to  lord  MelvilJe, 
knowing  and  feeling  that  he  was  acquainted 
with  the  circumstance  of  my  having  spoken 
to  my  brother  before. 

Mr.  Whitbread.—'Did  any  thing  pass  be- 
tween you  and  lord  Melville,  as  to  what  had 
passed  between  Mr.  Alexander  Trotter  and 
you,  upon  this  transaction  P 

Mr.  C.  Trotter.-^Tht  impression  upon  my 
mind  is,  that  my  brother  was  fully  acquainted 
with  the  circumstance  of  lord  Melville  wish- 
ing  to  have  the  money  at  that  time. 

Mr.  Whitbread, — Do  you  know,  from  lord 
Melville's  conversation  with  you,  that  lord 
Melville  had  that  knowledge? 

Mr.  C.  Trotter.-^l  certainly  think  so. 

A  JLor</.— Can  vou  recollect  what  passed  be- 
tween lord  Melville  and  you;  or  that  any  thing 
did  pass,  as  to  the  nature  of  the  security  ? 

Mr.  C,  Trotter. "-^l  think  lord  Melville,  in 
that  conversation  communicated  to  me  the  na- 
ture of  the  security  he  had  to  propose  for  the 
loan,  and  I  left  him  with  the  determination  of 
communicating  with  Mr.  Coutts,  who  was  -  fi- 
nally to  decide,  whether  the  loan  was  to  take 
place  or  not. 

A  I«or(/.— What  was  the  nature  of  tlie  secu- 
rity proposed  ? 

Mr.  C.  TrotUr.'^ An  assignment  of  his  lord- 
ship's salary  as  keeper  of  the  signet,  an  as- 
signment of  his  lordship's  salary  as  keeper  of 
the  privy  seal,  and  also  the  collateral  security 
of  Mr.  Robert  Dundas,  his  son. 

A  Xorrf.— Was  that  ever  carried  into  effect? 

Mr.  C.  Trotter,— U  was. 

Mr.  Whitbread^,— Did  lord  Melville,  in  the 
course  of  that  conversation,  ever  express  f(»r 
what  particular  object  he  wanted  that  sum  of 
money  ? 

Mr.  C.  Trotter.— I  do  not  recollect  th^t  he 

did. 

Mr.  Whitbread.— Vi AS  there  any  other  secu- 
rity besides  those  yoti  have  mentioned— was 
there  not  2,000/.  India  stock  ? 

Mr.  C.  Tro/fw.— Tlicrc  was. 

3  X 
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A  7.«rrf.— Repntutio  the  lenirlliei  giTen  t 
Mr.  C.  7Vo(l«r.— The  securities  given  were, 
fint,  an  utignraent  of  hit  lordslilp  i  nlti;  u 
keeper  of  the  privy  seal ;  next,  an  aasienmenl 
of  bis  salary  H  keeper  of  the  lignet ;  tbeo  the 
S,000/.  India  slock,  which  I  had  forgotten; 
aad  the  collaleral  security  of  Ur.  Robert  Duo- 
das,  his  son. 

A  Lord  — I  think  you  have  made  a  mistake, 
because  I  believe  lord  Melville  did  not  hold 
those  ofBcet  at  the  «aine  lime.— Did  lord  Mel- 
ville make  any  auigDment  of  his  salary  as 
keeper  of  the  privy  seal,  and  keeper  of  the  sig- 
net 

Mr.  C.  7>a((tr.—The7  were  both  Joined  in 
Ibe  security;  one  had  it  in  posseauon,  and  the 
other  in  reversion . 

[The  witness  was  directed  to  withdraw.] 

TheaMr.  William  CMarltim  was againcalled in, 

and  examined  as  follows : 

Hr.  Wiitbremd.—yfo  mean  to  show  that 

Mr.  Charlton  was  Iheperioa  who  paid  inlo 

tbe  house  of  Messieurs  Coutls  the  Bank  notes 

which  conitiuite  the  sum  of   13,000/.   and 

19,0?4f.  which  weie  proved  to  be  debited  to 

lord  Melville's  account,  on  the  l«th  of  May, 

1800,  and  which  were  paid  in  to  the  act  of 

parliament  new  account. 

Then  thirly-five  cancelled  Bank  notes,  of  the 

following  numbers,  dates,  and  sums,  were 

shown  to  the  witness. 

No.  IJSl.— 14th  May  1800 £.1000 

]8S9.~  Sih  Hay  IBOO 1000 

1736.— I  Jib 1000 

Ifiia.— Ulb 1000 

US.—  9lh 1000 

781.— Mih  April  inOO 

40.— llthMiy lOUO 

410.— 30lh  April  _      lOOO 

1114.— I5lh  May  „ 1000 

KO._l»tli 1000 

IU3.— 15lh 1000 

ime.— teth looo 

47>.— 10th 1000 

<380.— 30th  April  10 

lUO.— UthHay    1000 

1644.— 14lb 1000 

IIM.—  8th 1000 

573 — lOth 1000 

49S.— 30th  April  1000 

WS.-  IrtHiy 1000 

168.— Ulh  April  1000 

ISla.— IStbHay    JOOO 

I8S1. — ISih lOOU 

J39J.— 14th 1000 

«ll.— laib 1000 

Sli. — IStb 1000 

1-13—  ID 1000 

«33.— 8*tb  April   .„ i 1000 

IM6.— 13ih  March 1000 

19S9 8lh  May    lOOO 

1989.-  Btb „ 1000 

I08T—  8>h 1000 

I9fi0.—  8ih„ _ 1000 

4737.— 94lh  April  2 

♦73fi.— Silh 2 

Mr.  H'Ai(ireo(/_Referring  to   the   Bank 


tfLord  Vittomt  Mdvtti 


[IM4 


note*  In  jotir  hand,  state  whether  Ukmb  Bank 
notes  were  paid  to  the  draft  of  knd  MelvHle, 
drawn  upon  the  act  of  parliament  new  ac- 
count,  on  the  ssnd  ofMay,  tSOSF 

Mr.  Ctortton.- Those  notes  du  not  aopcar 
to  me  to  be  paid  into  the  Bank  of  Enpand, 
but  to  Mr.  Alexander  Trotter. 

Mr.  WAUbrtad.—Vftn  Ihev  in  payment  of 
a  draft,  drawn  by  lord  Melville  on  Us  act  of 

two  of  Mr.  Di.ndas's 
Trotter;  one  was  f 
19,094l.  iit.Cd. 

Mr.  Whiibnad.—ATc  those  the  notes  to  lb« 
amount  of  13,0002.  and  19,0141.  i 

Mr.  C*ori(on.— They  are  numerous.  1  will 
look  them  over. 

Mr.  irtifhrfacf— Were  the  notes  .rmt  have 
lately  had  in  your  hand  the  nulei  which  you 
paid  Mr.  Alexander  Trotter,  in  con^trquence 
of  the  two  drafts  drawn  by  lord  Melville, 
(then  Mr.  Diindds)  payable  to  his  act  of  par- 
liament nen  account,  and  placed  on  the  de- 


rafts  to  Mr,  Afnander 
r    I3,000t.    the   other 


t  with   Mr. 


of  iurd  Melville-! 
Coutls  r 

Mr.  Charlton. — They  are. 
Then  the  following  entry  in  Messieurs  Coulti' 

waste  book,  retvrrcd  to  by  the  witness  was, 

Thursdny  Mnd  May,  1000. 

Ur.  Du.  IVolur. 


[ 


lOon 

_ 

_ 

49B 

1 

HHHI 

1531 

\tn» 

1889 

HMHI 

1736 

11)1*1 

1613 

HNNI 

IIS 

1000 

781 

100(1 

40 

I(KX> 

lOIIO 

1000 

SM 

100(1 

lELVa 

IfMMI 

iiion 

1000 

IWO 

1000 

1644 

1000 

IIKIO 

M3 

IIKIO 

7911 

inoo 

r« 

inno 

iRja 

IIJ(H) 

IMt 

IIKIO 

13M 

iirt;ii 

11)00 

612 

inoii 

1001) 

IIHM) 

1000 

I94LI 

1000 

IMS 

mm 

1987 

lUOO 

I960 

6980 

9-2 

'- 

6 

l|o 

»,044 

12 

« 
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Mr.  Plwner.^U  the  witnese  has  the  drafts, 
I  wish  they  may  be  produced. 

Mr.  WkUbread, — ^Your  lordship  recollects 
that  all  the  vouchers  were  delivered  up  lo  lord 
Melville. 

Mr.  Flumer, — I  wish  hioi  to  state,  as  well 
as  he  recollects,  the  import  of  those  two  drafts. 

Mr.  WkUbrtad, — Bei'ore  that  quesUou  is 
put.  with  submission  to  the  Court,  1  should 
wish  to  ask,  as  they  have  had  notice  to  pro- 
duce those  drafts,  and  we  have  proved  that 
they  were  delivered  up,  whether  thev  are  not 
bound  to  produce  those  drafts,  or  show  that 
tbey  were  destroyed,  before  they  can  put  a 
question  upon  them. 

Lord  ChanceUar* '-^Vftre  those  drafts  and 
vouchers  delivered  up  to  lord  Melville  f 

Mr.  Whitbread, — Mr.  Antrobus  has  proved 
that  fact 

Mr.  PUmer. — ^The  honourable  manager  is 
under  a  mistake  in  supposing  Uiat  we  are  bound 
to  produce  them.  The  non-production  of  them 
after  they  have  given  us  notice,  I  do  not  dis- 
pute entitles  thein  to  eive  parol  evidence  of 
their  contents,  which  they  have  done.  All  I 
wish  is,  that  in  speaking  of  their  contents  the 
witness  would  describe  the  contents  of  those 
dfmfls,  as  well  as  he  can  recollect. 

Mr.  Ckariton.^l  can  only  speak  from  the 
waste-book  before  me  that  those  drafts  were 
drawn.  In  the  waste-book  it  is  thus  entered: 
**  Mr.  Alexander  Trotter,  13,000/.  The  right 
honourable  Henry  Dundas  19,024/.  12#.  6</. 
paid  ditto,  amounting  to  39,091/.  12<.  6(/." 

Mr.  Phimer,  —Is  that  the  whole  entry?  * 

Mr.  CAar/ton.— That  is  the  debit  side. 

Mr.  Whitbread,—!  apprehend  it  is  in  evi- 
dence befbre  your  lordships,  from  the  entry 
read  by  Mr,  Chapman,  that  these  were  drawn 
on  the  act  of  parliament  new  account;  we 
have  now  shown  by  Mr.  Charlton,  that  these 
drafts  so  drawn  bv  lord  Melville,  the  produce 
of  them  were  paid  in  those  specific  Bank  notes 
to  Mr.  Alexander  Trotter;  the  Commons  now 
intend  to  trace  those  notes  to  the  Bank  of 
England,  and  to  show  that  they  were  paid  into 
the  Bank  of  England,  and  placed  to  the  credit 
of  that  specific  act  of  parliament  new  account 

Mr.  Plumer, — I  wish  that  the  evidence  of 
this  gentleman,  and  what  he  knows,  should 
be  kept  distinct  from  what  has  been  proved 
by  any  other  witness*  I  wish  only  to  know 
whether  the  witness  takes  upon  himself  to 
speak  respecting  the  drafts,  on  account  of 
which  those  notes  were  paid.  Is  there  any 
mention  in  the  entry  of  any  drafts  ?  Can  you 
speak  of  the  drafts  tor  which  these  notes  were 
paid? 

Mr.  CkarUcn.^1  cannot 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Taylor^  was  called  in,  and 
being  sworn  was  examined  as  follows : 
Mr.  WkUbrtad.^Ax^  you' a  clerk  in  the 

Bank  of  England? 
Mr.  Ttvlor, — I  am. 
Mr.  WkUbrtad^^Vftn  ^ou  a  <^erk  in  the 


Bank  oY  England,  previous  to  the  month  of 
May,  1800? 

Mr.  Iflv/or.— Yes. 

Mr.  WhUbrtad,-^A%  clerk  of  the  Bank  of 
England,  did  you  ever  receive  in  payment  the 
cancelled  Bank  notes,  now  put  into  your  hand  ? 

Mr.  Tay/br.— Yes ;  I  did. 

Mr.  Vf  hUbrtad.—Yxom  whom  did  you  re- 
ceive those  notes  in  payment  ? 

Mr.  Ty/lor. — I  cannot  tell. 

Mr.  WhUbread.-^lo  what  credit  did  you 
carry  those  notes  ? 

Mr.  rav/or.— To  the  account  of  the  risht 
honourable  Henry  Dundas ;  the  act  of  parlia- 
ment new  account 

Mr.  lFAt76reaJ.— What  is  the  amount  of 
the  notes  in  your  hand? 

Mr.  rav^r.<-19,08i/.  1S#.  6d. 

Mr.  WnUbr€ad.^ljaok  at  this  other  parcel 
of  notes.  Did  you.  as  a  clerk  of  the  Bank  of 
England,  receive  also  those  notes? 

Mr.  Tby/br.— I  did. 

Mr.  Whitbrtad.'—To  what  account  did  you 
canr  the  amount  of  those  notes? 

Mr.  Tay/(or.— To  the  right  honourable  Henry 
Dimdas'  act  of  parliament  account 

Mr.  Wkitbrtad.'^T>o  vou  know  that  tfiose 
were  carried  to  the  act  of  parliament  new  ac- 
count also  ? 

Mr.  Toy/br.— I  think  they  are,  but  there  if 
a  bit  stamped  out  of  the  note- 
Mr.  WkUbread, — When  notes  are  cancelled, 
is  there  not  a  stamp  driven  through  them,  to 
prevent  their  being  re-issued } 

Mr.  IW/or.— There  is. 

Lord  CAance//br.  —  Notwithstanding  that 
stamp,  is  it  sufficiently  legible  for  you  to  say 
that  they  are  so  ? 

Mr.  7Viv/cw.— Yes. 

Mr.  IFAi<6read.— What  is  thd  amount  of 
the  notes  you  now  have  in  your  hands? 

Mr.  roy/br.— 13,000/. 

Then  Mr.  John  Taylor  was  cross-examined 

as  follows : 

Mr.  Plumer. — Upon  what  occasion  is  it, 
that  you  stamp  pieces  out  of  notes  ? 

Mr.  Tay/br.— To  cancel  them,  that  thev 
may  not  eo  out  again,  a  hollow  stamp  is  struck 
through  tnem. 

Mr.  P/ttUKT.— Is  it  the  course,  when  bank- 
notes are  paid  into  the  Bank,  on  account  ef 
the  act  of  parliament  new  account,  tor  them 
to  be  immediately  cancelled  ? 

Mr.  roy/br.— Yes,  after  being  entered  in 
the  cash  book. 

Mr.  P/nmer.— If  Bank-notes  to  the  amount 
of  many  thousands,  are  paid  into  the  Bank,  it 
is  the  course,  after  being  entered^  that  tbey 
should  be  cancelled? 

Mr.  Taylor, — ^Yes,  always. 

Mr.  P/toner.— Then  whether  they  are  issued 
from  the  Exchequer  or  brought  by  the  pay- 
master to  any  amount,  as  soon  as  tbey  are 
brought,  the  practice  is  to  enter  and  cancel 
then. 
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Mr.  rdjr/or.— It  is;  come  from  mhttt  they 
wiU. 

[The  witness  wts  directed  to  withdraw.] 

Then  Mr.  Jhnry  WhUing  wa»  called  in,  and, 
being  sworn,  was  eiamined  as  follows: 

Mr.  Whithread.'^Art  you  a  clerk  io  the 
Bauk  of  England  ? 

Air.  Whiiing,^\  am. 

Mr.  WhUbread.^Viete  you  so  ha  May 
1800? 

Mr.  WhUing'-l  was. 

Mr.  WhUbread,-^U  any  part  of  that  book 
in  your  hand-wriiing? 

Mr.  Whiting.^li  is. 

Mr.  IfAi/6rM</.-.What  is  that  book> 

Mr.  Whiting.—lX  is  the  book  of  the  right 
honourable  Ilenr}*  Dundas'  act  of  parliament 
Aew  account. 

Mr.  Whitbread,^l%  there  an  entry  of  the 
23nd  uf  May,  1800,  of  19,024/.  lU,  6d. 

Mr.  Whiting.— There  is. 

Mr.  Whitbread,^t)o  you  know  in  what 
manner  that  payment  was  made  ? 

Mr.  WhUiug.'^lx  mentions  here,  sundries, 
signifying  bank-notes  and  other  articles,  I 
presume. 

Mr.  Whithread,-^\Ve  have  proved  that 
those  Bank-notes  were  received  at  the  Bank 
of  Eosland  fur  that  entry,  and  there  was 
12«.  0tf.  in  fact  in  money.  Turn  to  the  next 
entry. 

Mr.  WhUing,—The  next  entry  is  19,000f. 
Bank-notes  paid  to  thi^  account 
Mr.  WMtbread.^ln  what  effects  f 
Mr.  Whiting. — In  Bank-notes. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread. — Wc  propose  now  to  show, 
in  order  to  follow  this  up,  the  entry  in  the 
Bank  cash-book  of  these  identical  notes. 

Then  Mr.  JoAa  HadfieidwM  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Whitbread, — Were  you  a  clerk  in  the 
Bank  of  England,  in  the  month  of  May. 
1800?  ^* 

Mr,  HadficU.—l  wa<i. 

Mr.  Whitbread,— Wh^i  is  the  book  that 
lies  before  you  ? 

Mr.  Hadfield.—A  book  called  the  cash- 
book,  in  which  we  keep  the  notes  rtceivcd 
f>om  the  different  ofBccs. 

Mr.  Whitbread, — Is  any  part  of  that  book 
in  your  hand  writing? 

Mr.  Ha(i/ield,"^U  is. 

Mr.  WhUbread-^'Wheiher  the  entry  now 
before  you  of  the  23nd  of  May,  1800,  ift  in 
your  hand-writing  f 

Mr.  HadJUld.'^li  is. 

Mr.  Whitbread.-^Viehx  to  the  22nd  of  May, 
1800;  what  sum  do  you  find  entered  thire? 

Mr.  Hadfield,'^l9,020t,  to  the  credit  of 
Henry  Dundas. 

Mr.  Whitbread. — On  what  account? 

Mr.  Hadfield.-^yie  do  not  take  any  notice 
of  that  in  thb  book. 


Mr.  1fililArMif.«--Wfa«ther,  with  theeieep- 
tion  of  4/.,  the  notes  jttsl  put  into  your  hand 
correspond  with  the  sum  contained  in  thai 
entry? 

Mr.  Hadjield.' "They  do. 

Mr.  Whit^rtad.-^ls  it  the  ctistom  of  the 
Bank  of  England  to  enter  the  one  pound 
notes,  in  the  entries  sueh  as  you  have  de- 
scribed ? 

Mr.  Uddfield.^^Yen,  but  not  in  the  same 
books. 

Mr.  WkUbreed.^Vfe  cannot  prove  the  en* 
try  of  the  four  one  potmd  Bank-notes,  because 
the  man  who  made  the  entry  is  unhappily  in 
a  state  of  mental  derangement.  Turn  to  no 
entry  of  the  same  day,  and  see  if  there  is  aa 
entry  of  15,000/.? 

Mr.  HadJieid,'^TheTe  is. 

Mr.  Whitbread. — Do  the  notes  which  you 
hold  in  your  hand  correspond  with  that  entry, 
and  were  they  paid  on  that  account? 

Mr.  Hat^eid..'^Tbey  do. 
^  MT.Whitbrtad.-^Vf ere  Kho99  notes  al96  etr- 
rted  to  the  account  of  the  right  honourable 
Henry  Dundas? 

Mr.  Hadfield.'^Thtj  were. 

Then  the  following  entries  in  the  Bank 
cash-book,  referred  to  by  the  witness^  were 
reade 


a 
& 


o 


sand  May.  3800. 

^  Nevlaad,  14th  May  1^1 

8th  1899 

15ib  1736 

Uih  1613 
9ih  198 

S4th  April       781 
|7tb  May  40 

3<tth  April       410 

13th  May  1714 
19th  320 

t5th  1853 

KHh  1806 
10th  478 

92nd  of  May,  1800. 


I 

c 


f  Newland,  30th  A|iril 
Uth  May 

Bth 
10th 
SOth  April 

Ut  May 
C8ib  April 
1  Mb  May 


o 


Uth 
12th 


I 


Ut 

24th  April 
]3tli  March 
8th  May 


6280 

1250 

1644 

1746 

573 

493 

799 

168 

1852 

1851 

1395 

611 

612 

733 

233 

1696 

1989 

1988 

1987 

1960 


■  •• 


^.1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
-1000 
1000 
1000 
1000 


£.  20 
lOOO 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 

.  1000 
1000 
1000 
1000 
1000 
1000 


[The  witness  was  directed  to  wtthdiuw.} 
Mr.  fl'^f(rfatf.-^We  wish  now  to  fcove 
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thst  Brabb,  who  made  the  entry  of  the  four 
single  pound  notes,  is  io  a  state  of  mental 
derangement. 

Then  Mr.  Thoma$  Rippon  was  again  called 
in,  and  examined  as  follows: 

Mr.  Whitbread,^ Are  you  acauainted  with 
Mr.  Brabb,  formerly  a  clerk  in  tne  Bank  f 

Mr.  Ripp<m,—l  was. 

Mr.  WhUbread.'-Do  vou  know  any  thing 
of  the  state  uf  Mr.  Brabb's  health  ? 

Mr.  Kippoa.— From  report  I  know  he  is  at 
present  in  St.  Ltike*8  htispital. 

Mr.  Whithrtnd, — At  what  hour  do  pay- 
ments cease  at  the  Bank  of  England  f 

Mr.  Rifpon.'-lR  regard  to  cash  accounts, 
at  five  o'clock. 

Mr.  Whitbrtad. — What  is  the  book  now  in 
your  hand  ? 

Mr.  RippQn,-~\\  is  the  Bank  book  oi  the 
right  honourable  Henry  Dundas*  act  of  parlia- 
ment new  account  for  the  year  1800. 

Mr.  Whitbread, — Refer  to  an  entry  of  June 
the  Snd,  1800,  and  see  whether  the  entry  of 
^,833/.  is  your  own  hand- writing  f 

Mr.  Rippon.—\x  is;  **  1800,  June  9nd, 
Ilenry  Dundas,  Old  Account,  5,333/.  8f.  Ad.*' 

Mr.  Whitbrtad.— Tyo^%  that  entry  purport 
Uiat  that  sum  was  brought  from  Mr.  Dundas's 
old  account  at  the  Bank  to  the  new  one } 

Mr.  Rippon, — It  purports  to  be  a  draft  from 
the  old  account  to  this  account. 
*  Mr.  WhUbread.~-^s  whom  drawn? 

Mr.  /?t/)|)on.^Tbis  Dook  does  not  show. 

Mr.  WhtCbread.—ls  it  a  eredit,  carried  from 
the  old  to  the  new  account? 

Mr.  Rippon. — Undoubtedly. 

Mr.  Whitbreud, — We  now  propose  to  pro- 
duce before  your  lordships  a  book  which  has 
been  in  evidence,  and  we  wish  to  have  read 
an  entrv  on  tiie  9nd  of  June,  1800,  on  the 
debit  side  of  that  account. 

Then  the  following  entry  was  read  from  a 
book,  before  delivered  in,  entitled 

«*  Old  Account  1784.— 1800,  June  «nd,  To 
myself,  5,333/.  8«.  Ad. 

Mr.  Whitbrtad. — We  will  now  show  your 
lordships,  that  tbe  pubHc  cash  at  the  Bank 
was  transferred  by  lord  Melville  Id  his  suc- 
cessor on  the  2nd  of  June,  1800.  Do  vou  find 
an  entry  in  the  rieht  honourable  Dudley  Ry- 
der's account  at  the  Bank,  as  treasurer  of  the 
navy  of  a  transfer  to  that  account,  from  the 
right  honorable  Henry  Dunda«. 

Mr.  Rippon. — It  appears  by  this  book,  by 
an  entry  datcr)  the  2nd  of  June,  IROO,  that 
there  was  a  draft  from  the  right  honourable 
Henry  Dundas,  act  of  parliament  new  ac- 
count, 3J  7,7  T  9/.  9«.  10</. 

Mr.  Whitbrtad. — Head  from  this  book  the 
debit  to  tlie  right  honorable  Henry  Dundas, 
to  the  same  amount. 

Mr.  Rippon , — ^There  appears  in  this  book  a 
deliit  on  the  9od  of  June,  1800,  of  the  same 
sum  as  before,  as  a  balance,  transferred  from 
the  right  honorable  Henry  Dundas,  act  of  pn^ 


liament  new  account,  to  the  right  honotabla 
Dudley  Ryder. 

Mr.  tfAi/6rfo(f.— Refer  to  a  payment  madt 
on  the  3rd  of  June. 

Mr.  RippQm:-~By  this  book  it  appears,  tlial 
on  the  3rd  of  June,  1800,  there  is  a  credit  of 
the  riaht  honorable  Dudley  Ryder,  of 
dl,5l0^12<.  ad.and  also,on  the  6th  of^the 
same  month,  a  credit  of  54,288/.  A$.6d. 

Mr.  lf'Ai^6rM(/.— Making  the  total  balance 
transferred— how  much  ? 

Mr.  Rippon,  ^Tbt  amount  of  the  three 
sums  I  have  read  is,  4f  3,578/.  0f .  6d. 

Mr.  Whitbrtad, — I  with  to  show  your  lord- 
ships, that  that  sum  was  actually  paid  out  of 
Mr.  Duodas's  account,  making  the  whole  ag^  • 
gregate  balance. — Look  at  the  entry  of  the 
0th  of  June,  in  that  book. 

Mr.  Jii/|NW.— Right  honorable  Henry  Diiii-> 
das,  act  of  parliament  new  account.  There 
are  two  dates  in  1800.  June  the  6th,  one  by 
Ryder,  $4,510/.  18#.  id  and  another  entry, 

54,286/.  4#.  6d. 

Mr.  Whiibrtdd.^ThtX  makes  op  the  whole 
transfer  to  Mr.  Ryder. 

Mr.  Plumtr. — I  will  take  it  now  as  it  stood 
on  the  6th  of  June,  1800.  I  wish  to  know 
whether  that  comprehended  every  shilling 
that  was  due  from  lord  Melville  to  the  public 
at  that  time,  which  was  made  over  by  lord 
Melville  to  his  successor  f 

Mr.  AtD/>oit.— That  appears  to  be  the  b»* 
lance  of  the  book  at  that  time. 

Mr.  Whiibrtad.'^i9,000l.  and  18,000/.  were 
paid  from  the  house  of  Messieurs  Coutts,  from 
a  draf\,  as  stated,  into  the  Bank  of  England, 
and  there  was  a  transfer  from  lord  Melville's 
old  account  io  the  new  account  of  5,383/.  We 
now  propose  to  show  your  lordships,  that  thai 
balance,  with  the  diminutions  that  had  taken 
place  between  June,  1800,  and  July,  1805,  re* 
mained  in  lord  Melville's  hands,  and  was 
paid  to  the  Auditor's  ufhce  in  July,  1805. 

Then  Mr.  William  Chapman  was  again  called 
in,  and  examined  as  follows : 

Mr.  Whitbrtad.  ^Tim  is  lord  Melville's 
signed  account.  Refer  to  an  entry  on  the  de- 
bit side  of  lord  Melville's  account,  of  the  27th 
of  July,  1805,  and  read  that  entry. 

Mr.'CAapmAa.— July  27th,  1805,  to  the  Ex- 
chequer, on  account  of  your  lordship's  6rst 
treasurership  of  the  navy,  ending  the  10th  of 
April,  1783;  imprest  money  received  5,111/. 
3f.  9\d. :  bill  money  and  porters,  3«.  6d.  mak- 
ing together  5,111/.  6«.  Sd, 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbrtad. — Now  wc  will  show  that 
this  money  was  actually  paid  in,  on  lord  Mel- 
ville's account,  at  the  Exchequer. 

Then  Mr.  Bernard  Cobbt  was  again  called  in, 
and  examined  as  follows : 

Mr.   Whitbrtad.-^Vf  htil  is  the  book  you 
have  before  you  ? 
Mr.  Cobbt.— TV»  \sw>V  ^\  tswlwjoX  ^^^  ^^^» 
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riffht  hononble  Henry  Diisdat,«»lonl  Md- 
vOle,  first  treasurership,  navy  and  victualliDg 
accouDt,  1783,  and  final. 

Mr.  WkUkread.^Dots  thai  contoin  the 
final  account  of  lord  Melville^  as  to  hit  first 
Ireasurership  P 

Mr.  CoMe.— It  does. 

Mr.  IKAi/^TM^^Are  those  accounts  signed 
and  properly  passed  in  that  office  f 

Mr.  Co66e.— They  are. 

Mr.  Whitbread — ^Turn  to  an  entry  of  the 
S7th  of  July,  1806«  and  read  the  entry  in  the 
discharge  of  lord  Melville,  as  signed  by  him- 
self, relative  to  the  balance  that  was  paid  in. 

Mr.  Cobbe. — Balance  remaining  to  be  ac- 
counted for,  amounts  to  the  sum  of  6,1 1 1/«  9<. 
9kd» 

Mr.  WhUbread.-'Von  that  form  the  final 
balance  of  the  treasurership  so  paid  in  f 

Mr.  CoMe.— It  does. 

Mr.  Whitbread, — Do  you  know,  of  your 
own  knowledge,  the  day  on  whieh  this  sum 
was  paid  inf 

Mr.  CoMe.— I  believe  it  was  paid  in  on  the 
fTthof  July,  1805. 

Then  Mr.  Bernard  Cobbe  was  cross-examined 

as  follows : 

Mr.  P/aaier.— When  was  that  account  de- 
clared? 

Mr.  Co6fo.— It  was  declared  in  October, 
180S. 

Mr.  PUmer, — ^When  was  it  audited? 

Mr.  CoMe.— In  June,  1805. 

Mr.  Plmmer, — Audited  in  June,  and  not  do* 
dared  till  October,  1806  ? 

Mr.  Ca66e.— Yes. 

Mr.  Plumer, — Is  it  usual  to  grant  an  ac- 
countant his  quietus,  until  bis  account  is  de- 
clared? 


Mr.  CoMe.— He  cannot  have  his  quietus 
until  the  account  is  decbured. 

Mr.  Plumer. — ^Was  the  whole  of  the  ba- 
lance, due  from  lord  Melville,  paid  by  his 
lordship,  even  before  the  balance  had  been 
declared?  . 

Mr.  CoMe.— It  was. 

Mr.  Plaaier.-^ould  that  balance  due  from 
the  ez-treasurer&hip,  have  beeii  paid  in  any 
where,  prior  to  the  settlement  of  these  ac- 
counts? 

Mr.  CoMe.— It  sometimes  happens  that  ac- 
countants pav  in  their  acknowledged  balance, 
what  they  acknowledge  themsdves,  but  that 
balance  sometimes  difiers  from  the  balance 
audited  and  declared. 

Mr.  P/ttMer.— But  the  balance  actually  due 
from  the  accountant,  is  not  settled  till  the  ac- 
count is  audited,  is  it? 

Mr.  Co66e.— Certainly  not 

Mr.  PlMswr.— I  wish  to  know  if  the  actual 
balance  due  upon  that  open  account  of  knti 
Melville's  first  treasurership  had  ever  been  as- 
certained or  audited  prior  to  that  timef 

Mr.  CoMe.->No,  it  had  not. 

Mr.  P/kaier.— Whether  prior  to  its  beine 
paid  in,  the  balance  that  remains  in  the  hana 
of  an  ex-treasurer  is  liable  to  any  assignments 
that  ma^  be  outstanding  ? 

Mr.  CoMe.— It  is  generdly  conceived  that 
the  balance  when  paid  in  has  no  assignment 
upon  it 

Mr.  Plmmer^ — Prior  to  its  being  pdd  in,  is 
the  bdance  in  the  hands  of  the  ex-treasurer 
subject  to  any  assignment  that  may  be  upon 
that  bdance  r 

Mr.  Cobbe. — ^That  I  cannot  say. 

Then  the  account  was  delivered  in,  and  is  as 

follows : 


GENERAL  STATE  of  the  ACCOUNT  of  the  Right  Honourable  IIevky  Viscount  MaL- 
viLLE,  Treasurer  of  his  Majesty's  Navy  and  the  Victualling  thereof,  from  the  Ist 
Day  of  January  to  the  lOth  Day  of  April  1783,  (when  he  quitted  that  Office)  and  of 
Money  received  and  paid  by  him  from  that  time  to  the  31st  Day  of  December,  1804; 


VIZ. 


THE  CHARGE.  ^         .       . 

«c         1.      a. 

To  Balance  remainiog  in  'this 
Accoantaot't  Handft,  th«  Sltt 
December,  1782 915,375  19    5) 

Received  from  the  Exchequer     I,5i7«ld4    6    6 

Received  on  AcoooDt  of  the 
Navy 672,684    8  10 

Received  on  Account  of  the 
Victoalling  «49,674  10.  8J 

3,377,799    5    6| 


THE  DISCHARGE.  ^  ^  ^ 

By  paid  on  Account  of  the  Navy  2,597,479  1 0  8 
Paid  on  Account  of  the  Vic- 
tualling         775,208  12  If 


Ba>ance  remaining  to  bo  ac- 
counted for,  amounts  to  the 
Sum  of  Five  ThouMod  Oue 
Hundred  and  Eleven  Pound* 
Tvo  Shillings  and  Nine-pence 
Farthing  


S|372,688     2    9\ 


5,111     9    9) 
S,377,799     5    64 


The  Right  Honorable  Henry  Viscount  Mblvilli,  late  Treasurer  of  Hit  Majesty's  Navy,  dedaiei 
upon  bis  Honor,  the  above  Account  to  be  just  and  true,  to  the  best  of  his  Knowledge  and  Belief. 

MELVILLE. 
Befof e  Aju  MacoohxlDi  CbLeC  Bacon«  the  Thirtieth  Day  of  JanoMy,  1805b . 
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[The  witness  was  directed  to  withdraw.] 

Mr.  Wkiibread. — For  the  take  of  regularity 
I  believe  it  will  be  necessary  that  the  sums 
and  numbers  of  the  Bank-notes  which  have 
been  put  in  hhould  be  entered  upon  your  lord- 
ships' minutes ;  v/e  put  them  in  for  that  pur- 
pose.— Here  we  leave  this  part  of  the  case, 
and  the  Commons  proceed  to  the  proof  of  the 
advance  made  for  the  purchasing;  India  stock; 
meaning  hereafter  to  resume  the  evidence  as 
to  the  SyOOO/.  India  stock,  and  1,000/.  India 
stock ;  the  3,000/.  which  appears  according  to 
the  evidence  to  be  at  present  in  the  hands  of 
lord  Melville,  and  1,000/.  sold  in  May,  1800. 

Then  Couttt  Trotter,  esquire,  was  again  called 
in,  and  examined  as  follows : 

A  Lord. — Having  stated  that  you  had  a  con- 
versation with  lord  Melville,  from  which  you 
collected  that  his  lordship  intended  to  borrow 
18,000/.  but  that  from  certain  circumstances 
which  have  occurred  since  that  time,  you  take 
it  only  to  have  been  intended  to  have  bor- 
rowed 1 0,000/.  State  an^  circumstance  which 
has  occurred  since  that  time,  to  alter  any  re- 
collection you  before  expressed  upon thatsub- 
jecl. 

Mr.  C.  Trotter. — ^The  difference  as  to  the 
sum  to  which  I  alluded  was,  that  I  in  the  first 
Instance  conceived  it  to  have  been  a1oan  of 
13,000/.,  till  upon  an  examination  before  the 
honourable  managers,  an  incjuiry  was  made 
of  me,  whether  it  was  not  originally  10,000/., 
and  that  circumstance  brought  it  to  my  recol- 
lection that  it  might  have  been  so,  although  I 
cannot  positively  say  that  it  was. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Sergeant  BeMt, — ^Your  lordships  will  re- 
collect, Mr.  Trotter  stated  that  lord  Melville 
bad  been  desirous  of  becoming  the  possessor 
of  some  India  stock,  and  that  he  haa  directed 
him  to  make  a  purchase  of  India  stock.  Your 
lordships  will  also  recollect,  Mr.  Trotter  stated, 
that  he  had  directed  India  stock  to  be  pur- 
chased. The  Commons  now  propose  to  prove 
to  your  lordships  the  purchase  of  that  India 
stock,  to  the  amount  of  19,000/.  They  will 
prove  that  by  Mr.  Antrobus,  the  person  who 
purchased  it ;  they  will  prove  it  continued  in 
the  name  of  Mr.  Antrobus,  from  the  time 
when  it  was  first  purchased  in  1790  to  1791 ; 
that  in  the  year  1791,  that  12,000/.  was  trans* 
ferred  from  the  name  of  Mr.  Antrobus  to  the 
name  of  Mr.  Montague  Lind;  that  it  con- 
tinued in  his  name  some  short  ticAe,  and  was 
then  tiansferred  to  a  brother  of  Mr.  Montague 
JLind  of  the  name  of  Francis  Lind,  in  whose 
same  it  continued  for  a  few  weeks  only. 

Mr.  Montague  Lind  is  dead,  but  we  shall 
call  Mr.  Francis  Lind,  and  he  will  state  that 
he  was  merely  trustee  of  that  stock ;  that  it 
was  by  him  conveyed  hack  to  Mr.  Montague 
IJnd,  and  fiom  hini  toMr.  Coutts;  by  Mr. 
Coults  it  was  soM,  and  the  proceeds  of  that 
sto^k  amounting  to  98,333/.  $s.  6d,  togetl^ 
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with  4,410/.  the  proceeds  of  the  7,0001.  9  per 
cents  of  which  your  lordships  have  also  had 
evidence,  amounting  altogether  to  39,743/. 
Ss.  6d.  were  paid  to  lord  Melville,  and  by  lord 
Melville  paid  into  the  Bank  of  England,  in 
the  year  1800,  in  discharse  of  a  part  of  the 
50,000/.  which  your  lordships  have  also  in 
evidence  he  then  stood  indebted  to  the  public. 
I  propose  to  call  Mr.  Philip  Antrobus. 

Then  Philip  Anirobut,  esquure,  was  called  in, 
and,  being  sworn,  was  examined  as  follows : 

Mr.  Sergeant  Beit. — Are  you  a  stock- 
broker? 

Mr.  P.  Antrobus. — I  am. 

Mr.  Sergeant  Beit.— Did  yoa,  on  the  97th 
of  August,  1789,  purchase  tor  Mr.  Alexander 
Trotter  any  India  stock? 

Mr.  P.  Antrobmi.^ln  Aueust  1789,  I 
bought  6,000/.  East  India  stock,  by  order  of 
Messieurs  Coutts  and  Company. 

Mr.  Sergeant  Bett, — In  whose  name  was 
that  stock  purchased  and  placed  f 

Mr.  P.  AntrobuM. — In  mv  own  name. 

Mr.  Sergeant  Beit, — Did  you,  on  the  97th 
of  May  1790,  purchase  any  more  India  stock 
by  the  order  of  Messieurs  Coutts  and  Com- 
pany? 

Mr.  P.  Antrobus. — Upon  the  97th  of  BCay, 
I  purchased  6,000/.  more  India  stock. 

Mr.  Sergeant  Besi.^ln  whose  name  was 
that  stock  placed  ? 

Mr.  P.  Antrobus  —In  my  own  name. 

Mr.  Sergeant  Best. — What  was  the  cost  of 
the  two,  the  6,000/.  and  the  6,000/.  India 
stock  f 

Mr.  P.  Antrobus.— 'The  first  6,000/.  was 
10,607/.  lOf. — the  second  6,000/.  was  9,309/. 
10*. 

Mr.  Sergeant  Best. — Does  that  make  to- 
gether 19,810/.  P 

Mr.  P.  Antrobus.'-'li  does 

Mr.  Sergeant  Best. — Did  you  give  Mr. 
Trotter  any  memorandum  on  account  of  this 
stock? 

Mr.  P.  Antrobus.'  I  did. 

Mr.  Sergeant  Bes/.— What  was  that  memo- 
randum ? 

Mr.  P.  Antrobus.-^Ji  was  acknowledging 
that  I  held  the  stock,  in  tnist,  for  Mr.  Trotter, 
and  that  I  engaged  to  transfer  it  upon  de- 
mand. 

Mr.  Sergeant  Best.  -To  whom  did  you  pay 
the  dividends  arising  upon  this  stock  ? 

Mr.  P.  Antrobut.—To  Mr.  Trotter,  or  upon 
his  account,  at  his  banker*s. 

Mr.  Sergeant  Best.—Do  you  know  when 
you  transferred  this  stock  ? 

Mr.  P.  Antrobtis.—Ahowt  a  twelvemonth 
from  the  last  purchase,  I  think. 

Mr.  Sergeant  Best. — To  whom  was  it  trans- 
ferred ? 

Mr.  P.  Antrobus."'To  Mr.  Montague  Lind. 

Then  Philip  Antrobus,  esauirc,  was  cross-exa- 
mined as  follows : 


I 


Mt,  Plumer.— T>^^qm^\^^  ^^  ^v^\^^vw^ 
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trantfenred  to  Mr.  MoulagM  Lmd,  from  your 
own  recollection  of  it  ? 

Mr.  P.  Jnirobui.^Y^, 

Mr.  Plumer, ---In  about  a  twelvemoDth 
after  the  original  purchase  ? 

Mr.  P.  AntrtMs, — About  a  twelvemonth 
'  aAer  the  last  purchase. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Haffield  Kennedy  was  called 
in,  and  being  sworn,  was  examined  as  fol- 
lows: 


Mr.  Sergeant  Bed, — Are  you  a  clerk  in  the 
Transfer- office,  in  the  lodia^house? 

Mr.  Kennedjf.'-l  am. 

Mr.  Sergeant  JBo/.-Look  at  that  account 
-^is  that  a  copy  of  the  East-India  Company's 
transfer  ledger  ? 

Mr.  Keaiteiy.— It  is. 

Mr.  Sergeant  Bett, — Head  an  entry  of  the 
1st  of  June,  of  a  transfer  of  13,000iL  by  Mr. 
Antrobus  to  Mr.  Dnd. 

Mr.  Xenii^Jy.— *'  1st  of  June  1791,  by  Philip 
Antrobus  1S,000/.*' 

Mr.  Sergeant  Besl. — Does  it  appear  there 
to  whose  credit  it  is  transferred  ? 

Mr.  Kennedy. -'li  does  not  appear  here. 

Mr.  Sergeant  Beti. — Does  it  appear  from 
what  lies  before  you,  that  there  was  the  sum 
of  \9fiOOL  transferred  from  Mr.  Antrobus  ? 

Mr.  Kennedy.— There  was  a  transfer  on  the 
1st  of  June,  1791«  from  Mr.  Philip  Antrobus 
lo  Mr.  Montague  Lind,  of  19,000/. 

Mr.  Sergeant  Besi. — Look  at  the  same 
paper,  and  see  if  1,000/.  does  not  appear  to  be 
transferred  from  Mr.  Montague  Lind  to  the 
right  honourable  Ileory  Duiraas? 

Mr.  Kennedy. "On  the  93rd  of  February 
1791,  tliere  appears  to  be  1,000/.  transferred 
to  the  right  honourable  Henry  Diindas. 

Mr.  Sergeant  Bett. — Does  that  1,000/.  ap- 
pear  to  be  transferred  from  this  particular 
stock  of  Mr.  Montague  Lind  ? 

Mr.  Kennedy. — It  docs  not  appear  from 
what  particular  account,  except  from  Mr. 
Montague  Lind. 

Mr.  Sergeant  Best. — Is  there  any  other 
stock  from  which  it  could  be  transferred  in 
the  name  of  Montague  Lind  P 

Mr.  Kennedy. — Not  on  that  day. 

Mr.  Sergeant  B«^- -Then  must  it  not  be 
transferred  from  that  stock  ? 

Mr.  Kennedy. — Yes,  it  appears  to  be  part 
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ferred  back  again  from  Francis  Dnd  to  Mon* 
tague  Und  on  the  «Oth  January,  1793. 

Xiook  at  that  paper,  is  that  an  examined 
copy  of  Uie  transfer  book  of  the  India  com- 
pany? 

Mr.  Kennedy,— Of  the  ledger  of  the  East 
India  company. 

Mr.  Serseant  Bat, — ^Turn  to  an  entry  of 
the  99th  cS^  Jauuarvt  1793. 

Mr.  Kennedy,^Ou  that  day  there  appears 
to  be  a  transfer  of  13,000/.  from  the  name  of 
Francis  Lind  to  Montague  Lind. 

[The  witness  was  directed  to  withdraw.] 


Mr.  Sergeant  Bett. — I  now  propose  to  call 
Mr.  Francis  Lind,  to  show  that  he  only  held 
the  stock  in  trust. 

Then  Mr.  Francit  Lind  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Sergeant  Bet/.— Was  the  13,000/.  stock, 
which  appears  to  have  stood  in  your  name, 
your  own  property,  or  did  you  only  stand  as  a 
trustee  P 

Mr.  Lind, — To  the  best  of  my  knowlcd^ 
and  belief,  I  never  was  tokl  to  wliom  this 
stock  belongeil. 

Mr.  Sergeant  Bett. — Had  you  any  property 
in  that  stock  yourself? 

Mr.  lia^.— Not  in  the  least 

Mr.  Sergeant  Bet/.— Do  you  know  at  whose 
disposal  you  held  that  stock  ? 

Mr.  Lind, — I  do  not  know. 

Mr.  Sergeant  Bett.^^Do  you  know  any 
thing  of  a  transfer  back  again  from  you  of 
that  stock,  that  was  standing  in  your  name  ? 

Mr.  Lind.-^  I  have  not  the  least  recollec- 
tion of  the  circumstance. 

A  Lard, — ^This  stock  was  tranferred  from 
the  name  of  Montague  Lind  to  your  name, 
were  you  at  that  time  made  acquainted  with 
that  transaction  ? 

Mr.  Lind.^To  the  best  of  my  knowledge  I 
was  not 

A  Xori/.— When  did  you  6rst  learn  that  the 
transfer  had  been  made  from  the  nan^e  of 
Montague  Lind  to  your  own  name  ? 

Mr.Xind. — I  have  but  a  faint  reooUectioa 
of  the  circumstance ;  to  the  best  of  my  rr- 
rocnihrance,  I  cither  met  my  brother  at  the 
India-house  or  accompanied  him  there.  He 
tuld  me  he  was  going  to  make  a  transfer  uf 
liKlia  stock  ;  I  asked  him  on  what  account; 
he  said,  merely  to  disqualify  himself,  not  to 
of  the  13,000/.  that  stood  in  the  name  of  be  plagued  with  candidates  at  the  election. — 
Montague  Lind.  I  I  said,  I  am  similarly  circumstanced,  and  I 

Mr.    Sergeant    Best. — ^That    reduces    the  :  am  plagued,  why  should  not  you  ? — He  said. 


19,000/.  to  11,000/.— I  now  propose  to  read 
another  entry,  showing  the  transfer  of  that 
11,000/.  from  Montague  Lind  to  Francis  Lind. 
— Turn  to  an  entry  of  the  17th  January 
1793? 

Mr.  Kennedy. — On  that  day  there  appears 
to  be  a  iranster  of  11,000/.  to  Francis  Lind 
from  Mnntaguc  Lind. 

Mr.  Sergeant  Bent. — I  am  now  aljoiil  to 
show  that  the  1 1,000/.  with  '2,000/.  was  trans- 


because  it  is  not  my  own  stock,  hut  he  never 
informed  me,  to  the  best  of  my  belief,  to  whom 
the  stock  belonged,  and  I  never  asked  him 
the  question. 

A  Lord. — When  you  transferreil  the  sti»ck 
out  ut  your  own  name,  back  aj^iiin  to  Mon- 
tague Liiid,  upon  whose  appliuilioii  did  you 
do  so  ? 

Mr.  Lind. — I  had  really  no  recollection  of 
the  circun)btance ;   till  this  account  was  pro? 
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diiced  to  rae  I  did  not  reoollect  mny  part  of 
the  subject. — Had  I  concehred  it  wouki  ever 
be  the  subject  of  id  vestige  lion  I  should  cer- 
tainly hatve  endeavoured  to  impress  the  recoU' 
lection  of  it  upon  my  mind. 

A  lard. — Did  you  go  in  person  to  transfer  it  ? 

Mr.  LifuL — ^1  must  of  course,  if  I  did  trans- 
fer it ;  but  I  do  not  recollect  that  I  did. 

A  Lord. — Have  you  any  knowlectee  what- 
ever who  was  the  owner  of  the  stock  for  whom 
you  held  it  in  trust? 

Mr.  Lind. — ^No  knowledge  whatever. 

A  Lor</.— But  you  know  it  was  not  your 
brother  ? 

Mr.  Lind. — Yes^  perfectly  so..  I  mean,  I 
do  not  kflow  that  it'  was  my  brother's. 

A  Lord. — Do  you  kdow  any  thing  at  all 
about  who  was  the  owner  of  the  stock,  ex- 
cept from  the  conversation  you  stated  you  had 
with  your  brother,  Montague  Lind  ? 

Mr.  liitc^.— No  other ;  and  he  did  not  then 
tell  me  to  whom  the  stock  belonged. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Hatfield  Kennedy  was  again 
called  in,  and  examined  as  follows : 

Mr.  Sergeant  Bes^— Turn  to  an  ^ntry  on 
the  first  December,  1795  ? 

Air.  Kennedy. — ^There  appears  to  be  a  trans^ 
fer  from  the  name  of  Montague  litad,  of 
13,500/.  to  Thomas  Coutts  and  Company. 

Mr.  Serjeant  BaL — Now  turn  to  an  entry 
of  the  26th  of  Febrdary,  IdO  I . 

Mr.  Kennedy. — ^There  appears  i6  be  at  trans- 
fer honi  the  names  of  Thomas  Coutts,  'Ed- 
mund Antrobus,  and  Coutts  Trotter,  esquires, 
of  5,500f.  to  the  name  of  Eliezer  Philip  Solo- 
mons. 

Mr.  Siergeant  Betf .— Turn  to  the  25th  of 
NoveoSber,  1809. 

Mr.  JTeniiet^.— There  apfekf s  a  transfbr  of 
8,000/.  ftom  the  Aune  account  to  Mark  Sprot 

Vtt,  S^eeant  fiei/.— Does  not  that  cl6se  the 
account  of  13,500/.  ? 
■  Mr.  Kennedy. — It  makes  up  the  amoimC 

[The  witness  was  directed  to  withdraw.] 

Then  Edmund  Anirohu^  esq.  was  again  called 
in,  and  examined  as  follows : 

Mr.  Sergeant  Bet/.— Turn  to  Mr.  Trotter's 
stflied  account  of  the  Slst  of  May,  1800. 

Mr.  E.  Anirobus.^'*  M&y  Slst,  1800,  of 
Mark  Sprot,  esquire,  the  produce  of  13,500/, 
India  stock,  98,333/.  9f.  6#.-^tp  7fiOOL  re- 
duced annuities  4,410/.  sold  by  him,  and  trans- 
ferred by  us  from  our  names.*' — But  this  al- 
ludes only  to  the  7,000/.  the  reduced  being 
transferred. 

Mr.  Sergeant  Besf.— Whether  those  two 
sums,  98,333/.  3s.  6d.  and  4,410/.  wakt 
39,743/.  Sj.  6d.  ? 

Mr.  E.  Antrobut. — ^They  do. 

Mr.  Sergeant  Best.— Turn  now  to  the  debit 
side  of  the  same  account  to  the  99nd  of  May. 
Do  you  see  from  thence  how  this  money  was 
disposed  of? 

VOL.  XXIX. 


[1058 

Mr.  E.  Antrobui.'^l  cannot. 

Mr.  Sergeant  Bar.~Do  you  find  there  a 
sum  of  90,000/.? 

Mr.  E.  Antrobui.^'l  do  not  find  any  such 
sum. 

Mr.  Sergeant  Betf.^Do  you  find  a  sum  Of 
19,743/.  9s.  d</.  ? 

Mr.  £.  4iitro6tti.-^N6t  of  that  date. 

Mr.  Sergeant  Best.-— Do  you  find  any  suck 
suni  upon  the  94th  of  May  f . 

Mr.  £.  ila/fvftw.— Yes,  19,743/.  3s.  6d. 

Mr.  Sergeant  Best.— To  whom  is  that  sum 
entered? 

.Mr.  E.  ifaffotes.— To  the  right  honourable 
Henry  Dimdas. 

Mr.  P/iwier.— Did  both  these  stocks  stand 
in  the  name  of  you  and  your  partners  ? 

Mr.  JE.  Antrokut. — The  India  stock  stood  in 
the  name  of  Mr.  Coutts,  myself,  and  Mr.  Coutts 
Trotter;  the  7,000/.  reduced,  stood  in  Mr. 
Coutts^s  own  name. 

Mr.  Fhimer, — Did  these  several  stocks,  or 
either  of  them,,  b^ng.  to  the  house  of  Mr.. 
Coutts  ?  or  were  they'  trustees,  and  for  whom  P. 

Mr.  E.  Antrobui.^THe  stock  certainly  did 
not  belong  to  us,  or  to  any  of  the  partners ; 
but  it  belonged  to  Mr.  Alexander  Tootter. 

Mr.  P/Mmer.— iWas  he  credited  by  your 
house  with  the  dividends  ? 

Mti  E.  Antrobus. — ^He  was. 

Mr.  P/kaier.— -Were  those  stocks  under  his' 
control  P 

Mr.  E.  Anirobut', — Yes,"  absolutely. 

Mr.  Flumer. — Do  you  know  of  anv  other 
stocks  that  were  also  under  the  control  of  Mr. 
Alexander  Trotter.  Did  not  the  10,000/.  loy- 
alty loan  stand  in  the  saftie  predicament  ? 

Mr.  E.  Aidrvktt,-^Tht  10,000/.  loyalty  loai^ 
stood  in  the  name  of  Mr.  Henry  Dundas ;  we 
had  an  order  frodi  Mr.  Trotter,  to  sell  the 
stock,  ahd  to  hold  it  at  the  dbposal  of  Mr.' 
Trotter. 
'  Mr.  P/acmer.— At  what  tim^  ? 

Mr.  E,  Antrohtt. — I  must  request  pemlis^' 
sion  to  look  at  the  order  itself.  (The  witness 
referred  to  the  order.)  Thb  order  is  dated  98thr 
September,  1797. 

'the  same  wa^  read,  and  is  as  follows : 

"  Messrs.  Thomas  Coutts  and  co.  I  liave* 
executed  powers  of  atCbmey  in  vour  fa- 
vour, to  enable  you  to  receive  the  divi» 
dends,  add  likewise  for  the  sale  of  conso- 
lidated 3  per  cents,  reduced  3  per  cents; 
and  5  per  cents,  1707.  standing  in  my 
name  at  the  Bank;  also  for  m^  India 
stock :  and  I  desire  that  the  dividends 
you  will  from  time  to  time  receive  om 
these  funds,  may  be  placed  to  the  credit 
of  Alexander  Trotter's  acceoni ;  and- thai 
you  will  take  any  directions  be  roaV  at 
any  time  give  respecting  the  sale  oi  all, 
or  any  part,  of  those  stocks,  and  appl^ 
the  proeuce  in  any  maotoer  he  may  dk«' 
rect,  for  which  this  is  your  authority. 

**  HaKET  DUHBAS. 

"Somerset  pla£e>a^\K^\f^Kwi^j«t  A*^"*^-^ 

i    a  Y 


1059]       46  GEORGE  III. 


^»  '  ^W^  tDf    •^^^^'^     ^  •••W^^^^©    ^^S^^^^^BVv 


[MW 


Mr.  P/wnfT.— Do  you  know  what  is  the 
amotmtofthc  slocks,  referred  to  in  that  or- 
der? 

Mr.  £.  if  n<ro6ia.— I  cannot  speak  from  re- 

eollectioo. 

Mr.  P/aawr.— Can  jfou,  by  reference  to  any 
books,  ascertain  that  fact  ?  Are  those  the  same 
stocks,  for  the  dirkleods^on  which  yoa  gave 

cndxt  to  lord  Melville  ? 

Mr.  Sergeant  Beie.— It  has  been  poved  by 
Mr.  Trotter,  that  lord  Melville  had  credit  for 
the  dividends  upon  all  these  stocks. 

Mr.  Plawer.— Perhaps  by  referring  to  Mr. 
Trotter's  account,  you  may  be  able  to  state 
what  these  stocks  were? 

Mr.  £.  Antrobmi,--A  cannot  by  referring  to 
any  book  whatever  telJ,  as  the  sums  are  not 
particularly  exprMeed ;  but  I  can  see  the  sums 
of  both  stocks  that  stood  in  lord  Melville's 
name,  the  credit  of  which  we  placed  to  Mr. 
Trotter's  order ;  but  the  suras  are  not  stated. 

Mr.  Phtmer, — ^Were  the  dividends,  subse- 
quent to  the  time  of  that  order,  carried  to  the 
ciedit  of  Mr.  Alexander  Trotter  ? 

Mr.  £.  J«lro6«t.— They  were. 

Mr.  P&untr.— By  refemng  to  that  aeoount 
of  Mr.  Tkt»tler*s,  you  would  no  able  to  siirta 
what  the  dividends  were,  and,  of  course,  what 
the  stocks  were  ? 

Mr.  E,  i<»<rotef.— There  appears  to  have 
been  carried  to  the  credit  of  Mr.  Trotter's  ac- 
count a  dividend  ufMUi  8,483/.  14f.  lid.  re- 
duced 3  per  cents,  in  Mr.  Dundas's  name^ — 
upon  11,t50/.  5  per  cents.  1797,  in  Mr.  Dun- 
das's  name.— and  3,566/.^.  Id,  consob  in 
Mr.  Dundas's  name.  The  dividend  upon 
IjOOO/.  India  stock.  I  think,  we  must  have 
placed  to  Mr.  Dundas's  own  aocomit 

Mr.  P/«afer.--Turn  to  an  cntrr  in  Mr. Trot- 
ter's account  of  January  1798.  To  whose  cre- 
dit are  the  dividends  upon  the  India  stock 
carried  ? 

Mr.  £.  AiUrohal'^ThtTt  are  two  sums  of 
India  slock  in  Mr.  Trotter's  account  that  day; 
the  Christmas  dividend  upon  6,680/.  India 
stock,  which  from  an  cutnr  I  conclude  stood 
in  the  name  of  Alexander  Trotter,  and  a  simi- 
lar dividend  upon  13,500/.  which  stood  in  the 
name  of  Mr.  Coutts,  myself,  and  Mr.  Coutts 
Trotter. 

Mr.  P/icMer.— To  whose  credit  are  the  divi- 
dends of  both  those  carried  ? 

Mr.  £.  ArUrolm^-^To  Mr.  Alexander  Trot- 
ter's 

Mr.  P/amer.-r- Read  the  next  entry  on  the 
samedav? 

Mr.  £.  if  ii/ro6ti«.— -The  Christmas  dividend 
on  4,178/.  7f.  India  stock,  in  the  right  honour- 
able Henry  Dundas's  name,  is  als<i  carried  to 
the  credit  of  Mr.  Alexander  Trotter. 

Mr.  Plumtr. — Was  there,  to  your  know- 
Mge  or  belief,  any  other  stock  tielonginff  to 
lord  Melville  ? 

Mr.  E.  Antrobus. — There  was  not. 

Mr.  Plumer. — Were  the  dividends  of  all 
those  carried  to  the  account  and  credit  of  Mr. 
Trotter  f 


Mr.  JB.  .^affiotet.— The  dividends  of  aB 
those  were  earned  to  the  account  of  Mr.  Trot- 
ter. I  do  not  know  whether  it  would  not  %« 
proper  for  me  to  state  here.  In  explanation  of 
what  I  have  just  said,  with  fi^|afd  to  the  whole 
of  this  stock,  that  I  have,  sumo  thb  matter 
beeame  a  subiect  of  public  investigatkm,  fe» 
fleeted  a  good  deal  upon  it,  and  have  somere- 
coUcetwn  that  Mr.  Trotter  once  told  me  that 
the  capital  of  this  India  stock-—— 

Mr.  P/nMerw— Any  thinr  that  Mr.  Trotter 
told  the  witness  is  not  evidence,  certainly. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  ^mncU  Umd  vras  ag^n  called  in^ 
and  examined  as  follows : 

A  Lord, — Did  any  dividend  become  paya- 
ble upon  thb  13,000/.  stock,  whilst  the  stock 
stood  in  your  name  ? 

BAr.  Lmd, — It  appears,  bj  the  accoont,  thai 
the  re-transfer  was  made  m  the  coivte  of  a 
I  verr  few  days  aller  the  transfer. 

JLord  CAoace/lor.— Do  you  know  aay  thing 
about  the  stock  } 

Mr.  linJ.— I  do  not 

Lard  CkanetUor. — Was  there  anjr  divideiid 
that  you  know  any  thing  about  while  it  atood 
injournaroef 

Mr.  Xtfii;— Notany. 

[The  witness  was  directed  to  withdittw.] 

Mr.  Sergeant  Betr.--It  appeari  by  the 
books  it  stood  ohlv  twelve  days  in  Mr.  Liad'a 
name.  Your  lordships  find,  by  the  evidence, 
that  the  proceeds  of  tliese  two  sums  amount 
to  dS,743/.  8s.  6</.  Your  lordships  recollect 
that  Mr.  Trotter  stated  that  80,000/.  part  of 
83,000/.  with  which  it  was  first  purchased, 
was  taken  by  hunself ;  the  remainder  of  that 
sum  I  propose  to  prove  was  drawn  out  by  a 
draft  of  Mr.  Ttotter's,  on  the  house  of  Ilea- 
sieurs  Coutts,  in  which  we  have  proved  it  to 
have  been  depouted,  and  that  it  was  paid  in 
to  the  accoimtof  lord  Melville^  at  the  Bank, 
in  the  year  1800. 

Then  Mr.  WitUam  Chmrkan  was  again  called 
in,  and  examined  as  follows  t 

Mr.  Sergeant  fiest.— You  have  tbld  us  jou 
are  a  derk  at  Messieurs  Coiitts  and  conpeav. 
— What  book  is  that  you  have  in  your  handr 

Mr.  GAor/ton.— The  waste  book. 

Mr.  Sergeant  Bar.— Turn  to  antotiyeftha 
84th  of  May,  1800. 

Mr.  CMarlion,^!  have  it  before  Bfte. 

Mr.  Sergeant  fiol.— What  do  you  find  ci^ 
tered  there  P 

Mr.  CAar/^on.— 18,743/.  8«.  6d. 

Mr.  Sergeant  Betl.— Does  it  af^pear  by  \he 
book,  whether  that  was  paid  to  a  draft  of  Mr. 
Trotter*s  on  that  day  ? 

Mr.  CAar//ofi.-«It  was  on  the  84th  of  May. 

Mr.  Sergeant  BeK.— Have  vou  any  account 
of  the  Bank  notes,  with  which  that  draft 
paidf 

Mr.  CAar//(m.— Yes, 
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Then  seTeral  cancelled  Bank  ^otes  of  the  fol- 
lowing numbers,  dates,  and  sums,  were 
shown  the  witness*. 

Ma  1999^—  8th  May,  1800....». jff.lOOO 

167a.— l4Ch               .    1000 

1591L—  7Ui  -               1000 

1490-— 14th  1000 

1491.— 14th  1000 

364.— lOtb  April  ..^ 1000 

178.— 17th  May ^ 1000 


179— 17th 

180.— 17th 

533.— «Oth 

534.— «Oth 

1839.—  dth 

1396.^19th 

9 17th  — i 

5059—  lit  — — 

4749.— 24th  April 

15581— 96th 


1000 

1000 

1000 

1000 

1000 

500 

800 

40 

9 

1 


Ifr.  Sergeant  Bei#.— Hare  you  the  Bank 
notes  in  your  hand,  with  which  that  payment 
was  made? 

Mr.  CkarUon, — I  will  examine  them,  with 
your  lordships,  leave  (the  witness  examined 
the  notes),  1  beliere  they  are. 

Then  the  following  entiy  in  the  waste  book  of 
Messieurs  Coutts  and  company,  referred  to 
by  the  witness,  was  read : 

Saturday,  94th  Biay,  1800. 


1000  — 

1000  » 

1000  — 

1000  — 

1000  — 

1000  — 

1000  — 

1000  — 

1000  — 

1000  — 

lODO  — 

1000  — 

500  ^ 

900  — 

40  — 

3  — 

9 


6 


2673 

1599 

1490 

1491 

1993 

364 

178 

179 

180 

533 

534 

1839 

1396 

9 

5059 

IM 

M* 


Mr.  Spry. 

19,743    9    6 
Alts.  Trotter. 


19,743     9      6 

(The  witness  was  directed  to  withdraw.] 

Mr.  Sergeant  Bei#.— Now  I  propose  to  call 
a  witness  from  the  Bank,  to  prove  the  Bank 
noieff  were  paid  into  the  Bank,  on  lord  Mel- 
ville's account 


Then  Mr.  John  Limeoln  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Sergeant  Bet^.— Are  you  a  clerk  in  the 
Bank? 

Mr.  Lincoln. — Yes,  I  am. 

Mr.  Sergeant  Betf .— Look  at  these  Bank- 
notes; do  yuu  know  when,  and  on  whose 
account  these  Bank-notes  were  paid  into  the 
Bank? 

Mr.  Liiico/a.— They  were  paid  into  the 
Bank,  on  the  account  of  Mr.  Uundas,  act  of 
parliament  new  account. 

Mr.  Sergeant  Bei^— When  were  they  paid 
in? 

Mr.  Lincoln.  —On  the  24th  of  May,  1800. 

pThe  witness  was  directed  to  withdraw.] 

Then    Edmund  Antrobna^   esq.,  was   again 
called  in,  and  examined  as  follows : 

A  Xonf.— You  have  said  that  you  had  di- 
rections from  lord  Melville,  to  receive  the  in- 
structions of  Mr.  Trotter,  relative  to  the 
stocks.  Had  you  any  directions  from  Mr. 
Trotter,  within  the  scope  of  that  authority  ? 

Mr.  JB.  ilafroto.— Certainly  not. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  John  Haffield  Kennedy  was  again 
called  in,  and  examined  as  follows : 

Mr.  Sergeant  Bei*.— What  paper  is  that 
you  have  in  your  hand  ? 

Mr.  Kennedy ,^A  copy  from  the  stock  led- 
ger, of  the  East  India  company,  of  the  ac- 
count of  the  right  honourable  Henry  Dundasi 
now  lord  visoount  Melville. 

Mr.  Sergeant  BeiT.-  Do  you  find  there  any 
stock  in  the  name  of  tord  Melville? 

Mr.  Kenneth.-^l  do ;  there  appears  ta  be 
1000/.  from  the  account  of  Montague  Und, 
on  the  93rd  of  August,  1791 ;  9,000rfrora  the 
account  of  toot  George  Richardson,  deceased, 
the  4th  of  September,  1T99 

Mr.  P/awer.— I  beg  the  witness  may  read 
the  whole  of  that  entty.  ,     ^ 

Mr.  Kennedy.-^**  1,000/.  on  the  23rd  of 
August,  1791,  from  Montague  land,  to  lord 
Melville ;  S.OOO/.  on  the  4th  of  September, 
1702,  from  sir  George  Richardson,  deceased.** 

Then  the  account  was  delivered  in,  and  is  aa 

follows : 
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"EAST  INDIA  STOCK: 


I 

Tlie  Right  HoDoumble  Hekrt  Duvdas.  MeWilie  Castle,  North  Britain,  now  Baron  of 
DuviRA,  and  Viacotiiit  Mrlvxlli  of  Melville  Castle,  in  the  County  of  Edinburgh. 


1793.                       ^^'  £.  f.  d. 

April  18.  To  Charles  De  St.  Lea  ...  1,000  0  0 

J7M. 

Jan.  28.  To  Mark  Sprut    450  0  0 

Pec.  4.  To  ditto  1,000  0  0 

1800. 

MaySO.  ToJametBamett  1,000  0  0 

July     To  Balance d.llS  7  0 


6»«98    7    0 


1791.                       ^"  X.      9.    i. 

Aiiic.  VS.  By  Moota^ae  Uml 1,000    O    0 

1798. 
Sept.  4.  By  Sir  George  Bichardwo, 

deceased 8,000    0    0 

1793. 

I>ec.  3.    By  Scrip 450    0    0 

1795. 

Feb.  3.   By  Ahraham  Lalaode 0,000    0    0 

By  John  Beardinore   178    7    0 

1797. 
Ja|y42.  By  Alezaoder  Trotter I.QOO    0    0 

6,628    i   0 


ACCOUNT  of  DIVIDEKOS  oa  the  above. 
Wkm  due.  By  wftMi  received, 

J'rom  Mh  January  179)  to  January  1794^  both  iochitire. Robbrt  DoMnAS. 

5th  July  1794  to  5th  July  1797,  ditto        AiKXAaota  Tiorrca. 

5th  January  1798  to  5th  July  1600,        ditto        Baiioan  Airraoare,* 

LM  Iwdi^ Hinue,  the  QSHh  JMnmary,  IS06^ 

J.  H.  Kanw inr,  AiMtant  Transfer  Acoooatanl.V 

ITbfi  w.itnefla  wa»  directed  to  withdraw.] 


Mr.  P/amer.— I  presume  the  account  will 
(be  entered  in  the  evidence? 

Mr.  Sergeant  Best. —We  particularly  desire 
that  it  may  he.— The  Commons  conceive  they 
liave  now  proved,  that  13,500/.  India  stock, 
was  purchased  by  Mr.  Trotter,  for  lord  Mel- 
ville, with  the  public  moiiey ;  that  the  sum 
of  11,960/.  for  the  loyalty  loan,  was  paid  for 
lord  Melville,  with  the  public  money;  that 
7,000/.  three  per  cent  reouced  annuities,  were 
purchased  for  lord  Melville,  with  the  public 
money.  They  conceive  they  have  further 
proved  the  sum  of  4,000/.  paid  into  the  Bank 
uf  Scotland,  on  lord  Melville's  account;  and 
al;o  the  sum  of  5,333/.  8r.  4d.  The  Com- 
mons now  propose  to  prove,  by  a  calculation, 
the  amount  of  the  interest  which  lord  Melville 
has  saved,  applying  particularly  to  those  sums 
which  are  paid  into  the  Bank  of  3cotland, 
iipon  which  your  lordships  have  it  in  evidenoe, 
he,  lord  Melville,  wouldf  have  been  charged 
with  interest;  and  also  the  dividends  be  has 
received;  they  amount  to  21,571/.  5s.  Qd. 
which  lord  Melville  has  derived  from  the  use 
bf  the  public  money,  which  the  managers 
have  traced  into  his  liand,  upon  these  stocks. 

Then  Joseph  Kaye^  esq.,  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Sergeant  Best. — Have  you  made  any 
calculation,  as  to  the  profit  made  upon  the 
diftorcnt  sums  which  have  just  been  men- 

Mr.  Kaye. — I  have. 

Mr.  Sergeant  JBei/.— Does  the  paper  that 


\ 


you  hold  in  your  hand  contain  those  cakiik- 
tions  P 

Mr.  Kaye, — It  does. 

Mr.  Plumer. — Ou  your  lordships  think  that 
this  is  a  proper  subject  of  evidence  ?  Matters 
of  calculatiou  by  the  solicitor  for  the  proacca* 
tion,  upon  the  data  in  evidence,  whieb  all 
your  lordships  are  competent  to  make  for 
yourselves?  It  is  no  account  ever  entered 
mto ;  it  is  drawinc  into  the  shape  of  evidence, 
opinions  delivered  by  the  solicitor  for  the  pro- 
secution, summine  up  his  results,  and  siving 
his  opinion  in  evidence,  respecting  the  Sgives 
that  nave  been  before  proved.  Surely  that  is 
not  a  pro)>er  subject  of  proof;  it  is  no  £Kt, 
no  account;  it  is  a  calcuUtion  made  by  the 
witness,  and  it  is  only  for  the  purpose  of  pre- 
judice, and  to  have  put  upon  the  minutes, 
that,  which,  if  it  be  proper  to  be  done,  evciy 
one  of  your  lordships  may  do  for  yourselves. 

Mr.  Adam. — I  conceive  this  to  be  by  no 
means  admissible  evidence.  In  the  firat  place, 
the  learned  manager  states,  as  an  assumption 
of  his,  that  here  are  certain  matters  proved; 
my  lord9,  I  say,  therefore,  that  the  data  are 
assumed  in  the  first  instance.  If  the  data  be 
assumed,  it  is  impossible  for  your  lordships 
to  receive  any  calculation  upon  those  assumed 
data  as  evidence.  In  the  next  place,  even  if 
the  data  were  not  assumed,  I  conceive  this  is 
not  evidence,  but  that  it  is  observation.  I 
take  it  the  proper  time  will  come,  when  the 
manager  who  shall  be  fixed  upon  to  sum  up, 
and  observe  upon  the  evidence,  that  has  been 
^iven  to  your  lordshipS|  will  have  an  oppor- 
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tunity  of  slating  those  bbeervations,  which 
are  results  of  evidence.  But  to  call  a  per- 
son to  prove  upon  his  oath,  the  result  of  cal- 
culations upon  assumed  data,  is  attempting 
to  sum  up  the  evidence  upon  oath,  instead  of 
leaving  it  to  that  sort  of  observation  which 
will  come  in  its  proper  place,  when  the  ma- 
nagers shall  be  heard  in  the  summing  up  this 
evidence ;  and  therefore,  I  am  sure  your  lord- 
ships will  not  think  it  right,  that  even  this 
assecnbiy  should  be  allowefl  to  hear  calcula- 
tions upon  oath,  where  the  data  is  assumed, 
and  the  calculations  are  not  matter  of  evi- 
dence, but  merely  of  observation. 

A  ijord, — I  submit  to  your  lordships,  that 
the  data  stand  where  they  did ;  they  must 
stand  or  fall  by  the  proof.  There  is  nothing 
more  common  than  to  put  to  m  witness,  pro- 
vided such  and  such  a  sum  has  been  received 
-—what  is  the  amoimt  of  interest,  and  it  is 
merely  casting  upon  the  witness,  the  laboui 
of  doing  that,  which  all  the  lords  might  do 
with  a  pen  themselves;  but  which  is  done 
through  the  medium  of  the  witness,  in  a 
more  compendious  manner;  the  data  and 
facts  stand  as  they  did,  it  is  a  mere  hvpothe- 
tical  question  to  the  witness,— If  the  fact 
stands  so  and  so,  what  is  the  arithmetical  re- 
sult? 

Lord  Chancellor,^-!  take  it  to  assume  no 
/acts  whatever :  it  proceeds  on  certain  data. 
If  you  take  away  the  foundation  upon  which 
•it  is  made,  which  is  matter  for  the  Court 
afterwards,  there  is  an  end  of  the  super- 
structure. 

Mr.  Sereeant  Beit. — Is  that  calculation, 
which  youTiold  in  your  hand,  a  correct  cal- 
culation upon  these  sums  ? 

Mr.  Kaye. — It  is  as  correct  as  I  can  make 
it.    I  believe  every  figure  will  be  found  right. 

Mr.  Sergeant  ficit.— It  may  save  your  lord- 
ships* time,  if  this  should  be  read  and  deli- 
vered in. 

Lord  Chancellor. — Have  you  any  objection 
to  that,  Mr.  Plumer  ? 

Mr.  Plumer, — None  at  all ;  I  wish  to  ask 
a  question,  or  two. 

Then    Jouph   Kaye^  esa.,    was   cross-exa- 
mined as  follows : 

'bU.FUmer. — When  did  you  make  these 
calculations? 

Mr.  Xoye.— I  believe  I  made  the  last  cor- 
rection in  them  yesterday. 

Mr.  Plumer. — When  did  you  begin  to  make 
these  calculations  ? 

Mr.  JKoye.— I  cannot  state  the  precise  day ; 
it  was  since  the  trial  began ;  one  day  last 
week,  I  think. 

Mr.  Plumer, — Did  you  make  them  all  your- 
self, or  were  you  assisted  by  any  body  f 

Mr.  Kaye, — I  made  them  all  myself. 

Mr.  Plumer, — From  what  did  you  take  the 
data? 

Mr.  Kaye.-^l  must  state  the  items,  in  order 
to  answer  that  question.  The  first  item  is 
13,600/.  India  stock;  I  took  that  from  the 
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data  of  the  credit  in  the  signed  accounts  in 
these  books  of  Messieurs  Coutts  and  company, 
to  the  day  that  was  carried  to  the  credit  of  Mr. 
Trotter,  as  has  appeared  in  evidence. 

Lord  Chancellor, — All  the  witness  has  done, 
is  to  establish,  by  calculation,  that  such  a 
stock,  from  such  a  time,  will  produce  so 
much.  He  does  not  himself  prove  any  fact, 
and  the  calculations  he  has  made  must  there- 
fore depend  upon  the  facts  which  are  proved 
by  others. 

Mr.  Plumer, — Does  that  document  contain 
all  the  data  upon  which  the  calculation  is 
made? 

Mr.  Kaye, — Yes,  the  learned  counsel  may 
refer  to  every  document  that  has  been  given 
in  evidence,  llie  entries  of  the  books  have 
been  given  in  evidence,  from  which  I  have 
taken  this  account. 

Mr.  P/amer.— You  are  solksitor  for  the  ma- 
nagers for  the  House  of  Commons? 

Mr.  Kaye, — I  am. 

Mr.  Pkmer, — And  likewise  for  the  Bank? 

Mr.  Kaye, — I  am. 

A  Lord, — How  often  have  you  found  it  ne- 
cessary to  make  any  alteration  in  your  calcu- 
lations ? 

Mr.  Kaye, — Only  once ;  I  put  the  whole 
14,500/.  India  stock  together,  and  as  they 
have  been  disposed  of  separately,  I  have  di- 
vided them,  so  as  to  make  it  more  intelligible ; 
and  also  the  two  sums  that  was  paid  into  the 
bouse  of  sir  William  Forbes  and  company, 
and  Mansfield  and  company,  I  bad  put  them 
in  one  sum ;  I  have  since  taken  them  sepa- 
rately, so  as  to  form  the  interest  fractionally. 

Mr.  P/«mer.— Whether,  in  the  sutement 
of  the  total,  there  is  included  the  difference 
between  the  prime  cost  of  the  India  stock, 
and  its  ultimate  proceeds  ? 

Mr.  Jraye.^-There  is. 

Mr.  Plumer, — Does  that  comprehend  nart 
of  what  you  carry  to  lord  Melville's  debit  r 

Mr.  iaye, — It  does. 

Mr.  pMjRer.— Is  there  any  credit  eiven  in 
this  account  for  the  interest  pidd  to  Mr.  Trot- 
ter, from  year  to  year,  for  the  loan  of  this 
money  ? 

Mr.  lEoye.— There  is  the  whole  interest  of 
the  Sd,000/.  for  the  whole  period.  Eleven 
thousand  odd  hundred  pounds  I  think. 

Mr.  Plumer, — Docs  tnis  include  dot  barely 
an  account  of  interest,  but  likewise  the  gain 
by  the  difference  in  the  value  of  the  stock 
when  it  was  bought,  and  of  the  stock  when  it 
was  sold  ? 

Mr.  Kaye, — It  does ;  it  contains  the  profits 
on  the  stock,  both  tlie  India  stocky  the  7,000/. 
reduced,  and  the  loyalty. 

Mr.  Plumer, — By  profits,  I  understand  you 
to  mean  the  difference  in  what  it  nroduced 
ultimately  when  sold,  not  the  annual  profits  ? 

Mr.  Xayf.^No,  not  the  annual  profits ; 
for  example,  the  loyalty  stock  cost  10,000/. 
it  sold  for  10,757/.  16<.  8</.  then  I  considered 
the  757/.  16s.  3</.  as  profit. 

Mr.  PlumeT.---KtiCLwi>Jwi\iiJ&3kt\»iesw^i^^ 
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it  7,0001  or  a,OQO/.  defailcd,  u  Ibe  difReraoce 
Wtween  Hf  oruinai  cost  and  final  aale  P 

Mr.  £«3fe.— ^I  have  takeo  the  difference  cer- 
tainly—I  bare  stated  it  in  this  way— the 
lSy500(.  stock  is  credited  in  May  1800.  at 
S8»333/.  Si.  64.— tjbo  IjXM.  which  stood  in 
lord  Mdville^s  nave,  which  was  transferred 
\m  179 if  IMS  sold  and  credited  in  his  account 
ipithCoutjLs  for  VWL  \bt.  thai  makes  14,500^ 
India  stock  30b«di/.  17s.  64.— Then  I  have 
taken  the  dividends  upon  the  two  first  years 
which  is  eiffhl  per  cent,  the  dividends  upon 
the  h»t  eif^  yean  were  at  ten  guineas  per 
cent,  that  would  make  a  total  of  44,931iL  I7«. 
M— Tk»a  I  have  deducted  from  that  the 
iSyOOOl.  which  it  is  stated  to  have  cost,  and 
the  interest  on  that  98/XX)(.  for  the  ten  years, 
in  the  siMne  way  as  I  have  debited  the  divi- 
dends for  ten  years,  which  amounts  together 
to3i|S00/L  so  that  the  profiu  ufKm  the  India 
stock,  and  the  excess  of  the  dividends  above 
the  interest,  would  amount  to  10,4311. 17s.  64. 

Mr.  P/iiMep.^Then  upon  the  India  stock 
akme  there  arises  a  probt  according  to  your 
calculation  of  about  JO^OOOA 

Mr.  Jldgfc— Ye%  the  profit  and  cxoess  of 
dividends  above  the  interest 

Mr.  Ser^sant  3sil.^->Does  this  aceounl  in- 
clude the  10,600^.  on  the  Chest  acciountr 

Mr.  Kaye.F-^0^  hem  b  nothing  here  upon 
the  Chest  aooount— nothing  but  Uie  loyal^. 

Mr.  Il^^«ea4.— XheCommonshavingno«f 
shown  tbeprogreas  of  this  lS,ftOO/.  India  stock, 
jind  the  payments  made  \a  Mr.  Alexander 
l>otter,  jn  mnaequence  of  the  proceeds  of 
Itaa  slock,  into  the  Bank  on  lord  Melville^ 
aooouat  (tbejictof  parliament  new  account), 
tbqr  now  wish  to  show  that  \fiQOL  of  the 
whole  sioi  which  was  bought,  was  transferred 
to  lord  Melville  personaOy:  which  1.0001. 
was  sold  at  the  time,  and  the  credit  of  that 
given  to  tord  Melville's  account,  as  making 
up  from  the  bank  of  Messieurs  Coutts  part 
of  his  act  of  parliament  account;  theqr  now 
wish  to  show  that  this  18,500/.  was  not  m  fiu:t 
sold,  but  WM  pledged  for  the  value  of  the 
.atockat  Ibo  di|y,  and  for  this  purpose  they 
wish  to  call  Mr.  Coutts  Trotter  again. 

A  XW.--Before  Mr.  Trotter  u  called,  I 
wish  to  suggf«t  whether  this  paper  should  be 
entered  on  your  lordships'  minutes ;  if  it 
sboukl  turn  out  that  there  is  no  foundation 
Tor  these  ftcta,  it  will  Jbave  an  improper  d^Kt, 
ibj  hmti%  been  eoteied. 

dn^thir  Xan4>— Ail  tl^e  inconvenience  that 
might  result  from  this  entry,  would  be  ob- 


viated by  stating,  that  if  it  is  proved,  orsball 
be  proved,  that  such  and  such  iscts  exist, 
that  is  the  calcuUtioo  of  the  profits ;  but  that 
will  not  be  an  admission  of  the  facts. 

A  lard. — I  submit,  whether  it  is  net  proper 
to  ask  the  witness  on  what  suppositions  he 
makes  these  calculatioos. 

On  what  suppositions,  or  admissions,  do 
you  make  thne  calculations  which  you  have 
given  to  the  court? 

Mr.  J[^.— The  fiist  item  of  13,5001.  India 
slock  I  hiave  taken  at  the  value  which  waa 
paid  into  Mr.  Trotter*s  account. 

A  Lord.^U  not  the  foundation  of  your 
making  these  calculations^  a  supposition  that 
these  are  the  &cts? 

Mr.  Xisye.— ^Yes: 

A  I0r4.— Read  the  title. 

Mr.  JCijye.— ^  A  statement  of  the  profits 
made  1^  invealments  in  the  funds,  on  account 
of  kwd  Melville,  and  by  advances  made  fior 
interest  of  money.*  Then  on  the  91st  May, 
1800,  I  credit  the  aecoont  for  the  15,5001. 
India  stock,  the  sum  paid  into  Mr.  Trotter's 
aceount  at  Coutts's  by  Mr.  Sprot.  The  re- 
maining  India  slock  I  have  taken  at  the 
amount  at  which  Messieurs  Coutts  credited  hia 
lordship  in  the  account  ligped  by  hb  lordahi|i. 
Then  the  loyalty  5  per  cent  stock,  I  hnve 
taken  as  having  coat  lOfiOOL^tm  paid  by  Mea* 
aieurs  Coutts ;  supposing  it  to  have  cost  that 
sum,  and  to  have  produced  11,950/.  Then  I 
have  taken  the  7,000/.  three  per  centt  annui- 
ties^ at  the  sum  which  they  cost  in  June 
1797,  when  they  were  purchased. 

A  Lord.-^l  submit  that  this  might  be  all 
set  right,  if  the  honourable  manacer  would 
put  one  ouestion  to  the  witness,  supposing 
such  and  such  ftcts  to  have  been  proved,  is 
that  the  calculation  ? 

AnUher  Lofd. — Is  that  calculation  formed 
on  the  assumption  by  you,  that  all  the  fscts 
stated  in  that  paper  are  proved  ? 

Mr.  Xoye. — ^Most  certainly. 

A  LordL— Is  not  one  of  the  assumptions,  on 
which  that  calculation  was  made,  that  the 
India  stock  was  sold  at  a  profit  ? 

Mr.  JCoye. — ^Yes,  beciuise  that  sum  of 
money  was  paid  in  as  the  value  of  the  stock 
on  that  day,  at  the  time  of  closing  lord  Md- 
ville's  account,  and  therefore  I  take  it  upon 
that  assumption. 

The  paper  was  delivered  in,  and  is  aa  fi^ 
lows: 
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^.13,500  India  Stock,  in  May  1800 ^.28,533    2    6 

d^.1,000  fold  for  2,098  15    0 


Dmdeodf,  for  Two  Years,  at  8  per  Cent  if   £.  2,3*20    0    0 

for  liight  Years,  at  ^.10  10  per  Cent  if  12,180    0    0 


Stock  cost •.4£.2S,000    0    8 

Interest  tbereoo  for  Ten  Years  at  5  per  Cent  if ..« 1 1,500    0    0 


NH  Profit  on  India  Stock 

•f.  11,250  Loyalty  sold  in  Hay  1800,  for. 
Add  Three  and  a  Half  Yeai«s  Dividend . 


JS.  i.  d, 
30,431  n  6 
14,500  0    0 


44,931  17    ^ 
34,500    0    0 


i?.     i.    i2. 


Tliia  Stock  cost  in  1797 


Met  Profit  on  the  Loyalty  Loan 

£.7.000  3  per  GentRcdnoed  Annuitief,  sold  in  May  1800,  for. 
Add  Three  Years' Dividendf 


Thb  Stock  coft  in  Jane  1797 


Net  Profit  on  the  3  per  Cent  Reduced 

ii^.2,000  India  Siock  pnrchued  in  September  1792,  was  in  May  1880  of 

the  Value  of 

Add  Seven  and  a  Half  Yeai^  Dividend  M  £.10  10  per  Cent 


0,757  rt    3 
1,968  15    0 


12,726  11     3 
10,000    0    0 


4,410    0    0 
630    0    0 


10,431  17    6 


2,726  11    3 


5,040    0    0 
3,543  15    0 


Thb  Stoclt>  in  September,  1792,  cost 
Met  Profit  on  thif  India  Stock 


I,i96    5    0 


4,197  10    0 
1,575    0    0 


5,772  10    0 
4,057  10    0 


Total  Profit  by  InvefUnent  in  the  Fuodf  

Thirteen  Yearf  Intereet  on  £J>^U  paid  to  Sir  William  Forbes  and  Co. 

and  Makisfield  and  Co.  at  5  per  Cent • , 

VIeven  Years  Interest  of  ^.4/)00  paid  ditto  at  5  per  Cent  


[The  witness  was  direpted  to  withdraw.^ 


1,715    0    0 


16,369  13    9 

3,493    2    0 
2,200    0    0 


22,062  15    9 


Mr.  Wkithrtad.'^l  mean  to  show,  that  the 
stock  was -pledged,  and  that  the  sum  of  mo- 
ney was  the  same  whether  pledged  or  sold; 
for  it  was  the  vahie  of  the^tock  the  day  it  was 
paid  in.  • 

Then  OnOts  Trotter,  esq.  was  again  called 
ioy  and  examined  as  follows: 

Mr.  Serseant  Betf.*~Have  yon  any  know- 
ledge of  the  power  or  control  over  a  certain 
som  of  18,500/.  India  stock,  being  given  by 
Alexander  Trotter  to  Mark  Sprot  ? 

Mr.  C.  Trofter.— There  was  an  oi^er  given 
br  Mr.  Trotter,  to  hold  that  sum  of  stock  at 
the  disposal  of  Mr.  Mark  Sprot 

A  XrOTi/.—That  authoriQr  must,  I  appre- 
hend, hatve  been  in  writing. 

Mr.  Wkitbread.-^Yfss  that  direction  given 
in  writing,  or  verbally  P 

Mr.  CPTrotter. — It  was  given  in  writing. 

Mr.  Whithread, — Have  you  that  writing  in 
your  possession? 

Mr.  C.  Trotter, ^l  have  it.  This  is  the 
^iper. 


The  same  was  read,  and  is  as  follows : 

^  London,  the  21st  of  May,  1800.— 
Messieurs  Thomas  Coutts  and  Company, 
I  desire  you  will  transfer  to  Mark  Sprot, 
esq.  or  to  whoever  he  shall  direct,  the 
sum  of  7,000/.  reduced  3  per  cent  an- 
nuitiesy  and  13,500/.  East  India  stocky 
standing  in  ybur  nattitfs,  at  my  disposal. 

••  Alix.  TaoTTWi.'* 

Then  Couttt  IVoZ/fTyesq.  vrascross-examined,. 

as  follows : 

Mr.  P/tifit^.— Do  you  recollect,  In  the  year 
1707,  that  loati  which  werit  by  the  name  of 
the  Loyalty  loan? 

Mr.  C.  Trotter,^!  do  perfectly. 

Mr.  P/ttmer.— f^or  how  long  M  it  conthiue 
to  fall  after  the  first  subscription  ? 

Mr.  C.  Trotter,^'!  am  unable  to  state  the 

{precise  time;  but  it  was  under  its  original  va- 
ue  for  a  considerable  time. 

Mr.  P/ttiner.— Was  it.  *cv\V««^t6»»<sX>5x^'5«fc 
1T9T I  \ix  \«Yac\i  W  yt^  miBifia^  t*&*«»>^^ 


\ 
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Mr.  C.  Ihftter. — I  do  not  s|>eak  from  per- 
fect recollectioD ;  but  I  beliere  it  was. 

Mr.  P/umer.-^Do  you  recollect  how  much 
it  fell  below  par  ? 

Mr.  C.  TroUer.^l  think  I  remember,  that 
at  one  time,  the  five  per  cent  stock  was  at 
8eventy*two  or  seventy- three ;  but  I  cannot 
speak  as  to  tiie  fact  upon  my  oath. 

Mr.  P/mer.— Do  you  know  what  it  was 
taken  at? 

Mr.  C.  TVoiter— One  hundred  and  twelve 
pounds  ten  shilling  stock  for  every  hundred 
pounds  money,  which  brings  it  somewhere  to 
about  ninety  pounds. 

Mr.  P/iffiier.-«-Then  would  any  one  that  had 
sold  it  have  lost  the  difference  of  between  se- 
venty-two and  ninety  pounds  by  the  sale? 

Mr.  C.  IVo^ler.— Decidedly  so. 

[The  witness  was  directed  to  withdraw.] 

Then  Mark  Sprot,  esq.  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  WkUbretui.^^htihei  you  accepted  of 
the  control  over  a  certain  sum  of  India  stock, 
amounting  to  13,000/.  from  Mr.  Alexander 
Trotter,  in  the  month  of  May,  1800  > 

Mr.  S/>ro<.— I  think  I  did,  but  I  cannot  be 
certain. 

Mr.  WhUbread. — Did  you  advance  a  sum, 
of  money  upon  certain  stock.  East  India  and 
other  stock,  through  the  solicitations  of  Mr. 
Alexander  Trotter,  at  that  time  ? 

Mr.  Sprof .— I  dkl. 

Mr.  WhUbread. —To  what  amount? 

Mr.  Sprot,^l  think  to  5 1,700/.  I  have  seen 
it  since,  to  refresh  my  memory. 

Mr.  WhUbread, — On  whose  account  did  you 
make  that  advance  f 

Mr.  Sproi,  —  To  the  Honourable  Robert 
Saunders  Duudas. 

Mr.  WkUbri:ad,"-D\d  you  obtain  complete 
power  over  those  stocks  as  your  own,  in  con- 
seauence  of  that  advance  ? 

Mr.  Sproi. — I  certainly  had  complete  power 
to  have  had  it  whenever  I  pleased. 

Mr.  WkUbrtad.-^To  whom  did  you  pay  the 
51»700/.  that  you  have  mentioned  f 

Mr.  Sproi.^l  paid  it  to  Alexander  Trotter. 

Mr.  WhUbread. — Did  you  receive  a  draft, 
or  the  produce  of  a  draft,  of  lord  Melville,  to 
the  amount  of  1,497/.  to  even  the  account  be- 
tween the  loan  and  the  stock  you  had  receiv- 
ed, as  a  pledge  for  that  loan  ? 

Mr.  Sproi, — I  never  received  a  draft  of  lord 
Melville. 

Mr.  WhUbread, — Did  you  receive  a  sum  of 
1,497/.  in  order  to  make  that  even  ? 

Mr.  Sprot. — I  received  it  from  Mr.  Alexan- 
der Trotter,  as  far  as  my  memory  goes. 

Mr,  WhUbread, — Cannot  you  refer  to  your 
banking-book,  in  which  you  have  the  exact 
amount  of  the  sum  ?— Turn  to  the  book,  May 
32nd,  1800. 

Mr.  Sprot, — I  have  not  got  the  book  here. 

Mr.  WhUbread. —Do  you  recollect  that  you 
did  receive  that  sum  of  l,4'/7/.  11».  1  id,f 

Mr.  Sprot.^l  da. 


V 


Mr.  WkUhrtad.—T}o  you  know  from  whom 
you  received  that? 

Mr.  Sprai. — 1  think,  to  the  best  of  my  know- 
ledge, it  was  from  Alexander  Trotter.  I  am 
sure  it  was. 

Mr.  W^hrtad. — On  whose  account  did  you 
receive  it? 

Mr.  Spnti.  —  On  the  honourable  Robert 
Saunders  Dundas's  account 

Mr.  WhUbread. — Did  you  transact  money 
business  largely  at  any  time  for  Mr.  Alexander 
TrotterP 

Mr,  Sproi. — I  have  borrowed  money  of  Mr. 
Alexander  Trotter,  and  have  lent  him  consi- 
derable sums;  large  sums. 

Mr.  WhUbread.  —  Did  yoo.  ever  purcfaaM 
navy  or  victualling  bills,  or  other  government 
securities,  for  Alexander  Trotter,  and  for  his 
benefit  and  advantage  ? 

Mr.  Sproi. — I  once  purchased  navy  bills  to 
the  amount  of,  I  said,  ten  or  twelve  thouaandT 
pounds;  but  I  find  in  a  book  I  have  found 
since,  there  is  an  account  of  the  navy  I  pur- 
chased for  him. 

Mr.  WhUbread. — Refer  to  your  book,  and 
state  what  is  th6  quantity  of  navy  bills  you  so 
purchased? 

Mr.  iS^.— That  would  take  up  a  long-tioie 
to  do. 

Ur.WhUbre4d^yrtTt  the  navybiUa'yto 
so  purchased  for  Alexander  Trotter,  at  any 
time,  at  a  discount? 

Mr.  &rrol.— I  have  no  memory  of  that. 

Mr.  WhUbread.'-^Do  you  recollect  Alexan- 
der Trotter  borrowing  a  sum  of  mone  v  of  you, 
in  preference  to  the  sale  of  his  navy  bills  r 

Mr.  Sproi, — I  remember  his  borrowing  mo- 
ney of  roe ;  a  considerable  sum.  I  have  rea- 
son to  think  it  was  to  prevent  his  sdling  hia 
navy  bills. 

Then  AfarA:  Sproi,  esq.  was  cross-exaniined  as 

follows : 

Mr.  Adam. — Had  you  any  pecuniary  trans- 
actions with  lord  Melville  in  your  life  ? 

Mr.  Sproi.— Hover. 

Mr.  Adam,  —  Have  you  any  acqiuuntanoe 
with  lord  Melville? 

Mr.  Sproi. — A  very  slight  one.  I  have  had 
the  honour,  two  or  three  times,  of  beine  id 
lord  Melville*s  company ;  but  never  a  wora  of 
money,  or  any  thing- of  that  kind  passed. 

Mr.Adam. — Were  not  you  applied  to  by 
Mr.  Trotter,  in  1800,  to  advance  money  to 
him  on  certain  stock  ? 

Mr.  Sproi — I  was. 

Mr.  Adam. — State  the  particulars  of  that 
transaction,  to  the  best  of  your  recollection, 
and  with  whom  it  was  ? 

Mr.  Sproi,-^MT.  Trotter  told  me,  that  ha 
wished  1  would  do  him  the  favour  of  Iraiding 
him,  upon  India  stock  and  reduced  loyalty 
stock  :  I  aereed  to  lend  it  him.  lie  proposed 
to  me  to  Tend  it  to  the  honourable  Robert 
Dundas.  I  then  had  a  meetinff  with  the  ho- 
nourable Robert  Dundas,  and  1  said  I  would 
not  lend  it  upon  heavy  stock ;  such  as  India 
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and  loyaltTtooy  which  was  a  heavy  stock; 
bat  that  I  wished  to  lend  it  upon  3  per  cent 
consols  and  India.  The  sum  wanted  was  fiAy 
thousand  and  odd  pounds ;  upon  which  I  had 
ft  meeting  with  him  next  day,  and  that  1,400/. 
mentions,  was  to  reduce  the  stock ;  that  the 
dividend  of  India,  and  the  dividend  of  loyalty, 
shoidd  be  6  per  cent,  equal  to  the  sum  lent, 
5  per  cent 

Mr.  Adam, — ^Then  was  it  upon  that  account 
that  you  received  from  Mr.  Trotter,  1,437/. 
11<.  lU.? 

Mr.  Sprot. — It  was. 

Mr.  J(/am.-^Had  you  any  intercourse  with 
lord  Melville  during  the  course  of  that  trans- 
action ? 

Mr.  ^roi, — None. 

Mr.  4(iaiii.— Was  the  stock  disposed  of,  or 
not? 

Mr.  Sfrot.—li  was  rather  long-winded.  I 
was  amcious  to  get  my  money ;  I  had  stayed 
two  or  three  years,  and  I  wrote  either  to  the 
honourable  Robert  Saunders  Duiidas,  or  to 
Mr.  Trotter,  begging  permission  to  sell  the 
stock,  for  I  did  not  think  things  were  clear. 

Mr.  ilioM.— Look  at  the  paper  I  have  put 
into  your  hand :  is  that  your  hand-writing  r 

Mr.  Sprot. — It  is;  and  this  can  tell  the  very 
dates. 

M.t.Admm, — ^Was  that  paper  written  by  you 
at  the  time  of  the  transaction  P 

Mr.  Sprot. — It  was. 

Mr.  Adam, — Can  you,  by  having  your  me- 
mory refreshed  from  that  paper,  specify  the 
particulars  of  the  transaction } 

Mr.  Sprot, — Yes,  I  can :  the  sum  of  India 
slock  was  14,500/.  which  was  valued  at  the 
price  of  the  day,  SIO/. ;  the  consols  35,529/. 
If.  3(/.  valued  at  60/. ;  that  made  51,767/.  15«. 
the  sum  that  I  lent. — ^There  is  interest  from 
the  91st  of  May  1800,  to  the  Slstof  May 
1801,  9,588/.  7<  9c/.  —  Then  there  is  cash 
paid  Alexander  Trotter  30lh  October.  This 
was  to  bring  the  interest  to  a  date. — I  remem- 
ber Mr.  Trotter  said,  you  have  got  this  four- 
teen hundred  odd  pounds;  now  the  interest 
will  bnng  it  to  this  aate,  to  the  30th  of  Octo- 
jber,  it  makes  the  interest  5  per  cent,  and  the 
interest  of  the  sum  lent  5  per  cent 

Mr.  ilc/ani.— You  say  you  have  had  various 
money  transactions  with  Mr.  Trotter,  lending 
money  and  borrowing  money ;  whether  these 
money  transactions  wilh  Mr.  Alexander  Trot- 
ter, were  not  all  entirely  upon  Mr.  Alexander 
Trotter's  own  account } 

Mr.  Sorot* — His  own  account 

Mr.  Adam, — Have  you  any  knowledge  or 
belief,  that  an^r  other  person  whatever  was 
concerned  in  this  transaction  ^ 

Mr.  iSpro/.-— None. 

Mr.  Adam. — Or  that  they  were  for  the  be- 
aeftt  or  advantage  of  any  other  person  ? 


Mr.  ^ro/.— None. 

Mr.  Whitbread. — I  object  to  the  word  in 
the  question  as  to  belief,  because  the  learned 
counsel  has  done  so.  The  witness  should  be 
confined  to  his  knowledge. 

Mr.  Sprot, — I  do  not  know  it  of  my  own 
knowledge. 

Mr.  ^tfaiR.— Whether  you  had  any  know- 
ledge at  the  time  of  these  transactions,  that 
the  money  advanced  to  you,  at  different 
times,  by  Mr.  Alexander  Trotter,  was  pubHc 
money  ? 

Mr.  5/7ro/.— None ;  I  might  surmise  and 
conjecture,  as  he  was  paymaster  of  the  navy, 
but  I  had  no  knowledge  of  it. 

Mv.Adam.  —  Had  you  any  knowledge  of 
Mr.  Trotter  and  his  connexions,  and  whether 
his  nearest  connexions  were  not  persons  in 
considerable  opulence  ? 

^U,  Sprot.  —  Mr.  Coutts*s  father  and  Mr. 
Trotter's  father  were  partners.  Mr.  Trotter's 
brother  is  a  partner  in  the  house  of  Thomas 
Coutts  and  Company ;  and  he  has  a  brother,  a 
man  of  considerable  fortune ;  and  he  has  se- 
veral very  considerable  connexions;  and  I 
having  put  my  stock,  as  a  security  to  Mr.  Trot- 
ter, into  Mr.  Coutts'  name,  I  was  led  to  think 
it  might  be  Mr.  Coutts'  money ;  I  had  bor- 
rowed money,  and  have  money  of  him  now, 
upon  government  security ;  and  did  not  know 
whether  Alexander  Trotter  might  not  be  the 
channel  of  conveyance. 

Mr.  Sergeant  Best.— It  appears  now  from 
the  evidence,  that  the  loan  was  not  upon  the 
13,500/.  but  upon  14,500/.  with  the  addition 
of  1,000/.  Have  you  any  knowledge  that  this 
sum  of  money  .so  advanced  by  loan,  to  the 
amount  of  fifty-one  thousand  odd  hundred 
pounds  was  for  lord  Melville  ? 

Mr.  Plumer, — ^The  witness  has  already  said, 
as  I  understood,  that  he  had  never  any  con- 
ference with  lord  Melville ;  therefore,  what- 
ever he  knows  must  be  upon  the  information 
of  others. 

Mr.  5/7ro/.— I  am  not  certain  of  that,  nei- 
ther could  I  upon  my  oath  say,  whether  Mr. 
Trotter  mentioned  lord  Melville's  name  or 
not. 

Mr.  Serjeant  Bm/.— Do  you  know  of  your 
own  knowledge,  whether  this  money  was  ad- 
vanced for  lora  Melville's  purposss  pr  not  ? 

Mr.  Sprot. — I  do  not  know. 

Mr.il</(if».— What  was  the  nature  of  the 
security  you  received  beside  the  stock  itself? 

Mr.  Sprot.-A  missive  letter  Mr.  Robert 
Dundas  gave  me,  «aying  he  had  borrowed  so 
much  money  upon  that  stock,  and  I  engaged 
to  account  to  him  for  the  dividends,  and  he 
was  to  allow  mc  interest  for  the  money. 

[The  witness  was  directed  to  withdraw.] 
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Then  the  Piper  shown  hy  the  Counsel  for  Viscount  Melyill£  to  the  Witness,  was  delhrered 

in,  and  is  as  follows : 


1800.  «f.     «.    d. 

Mar  91,  ^.lOOO  at  810 

'S0A50    0    0 
35,599  13Coo.  60...91»3n  15    0 

51,767  15     0 

loterett  from  21ft  May   1800,  till 

9Ut  May  1801 2,588    7    9 

Cash  paid  Alexander  Trotter,  Esq. 

30th  October   869  15  10 

Iotereftfroiii9lgtMay  1801,  to  91st 

May  1809    9,588    7    9 

Interest  from  21st  May  1809,  to  1st 

Feb.  1803,  it  256  Days  1,815    8    5 

59,622  14     9 


1803  £» 

February  1,  To  14,500  India  Stock  26,809    3    7 


1800.  £,      t.     d. 

July  22,  By  Dif  *  i  Yetr, 

^14,500  Ind.  761     5    0 
Ditto...  35,529  13  Coo.  532  18  10 

1,294    3  10 

1801. 
July  13,  By  One  Year's  Dividend, 

Ditto 2,588     7     9 

1802. 
July  13,  By  ditto,  ditto 2,588     7     9 

1803. 
January  13,  By  Half  Year^  ditto  ...    1,294    3  10 
Feb.  1.  By  Sale  of  33^29  13  Cons. 

at7()f-704 25,048     8     0 

32^13  II     9 
14,500  India  Balance    26,809    3    7 


Adjourned  to  tha  Chamber  of  Psrliament 


59,699  14    9 


NIITTH   OAT. 

Friday,  May  9,  1806. 

The  Lords  and  others  came  from  the  Cham- 
ber of  Parliament  into  Westminster-hall,  in 
the  same  order  as  on  the  first  day  of  the  trial. 

Lord  Chancellor, — Gentlemen,  Managers 
lor  the  Commons,  you  may  now  proceed  with 
your  evid«!nce,  and  the  Lords  will  be  pleased 
to  give  their  attention. 

Mr.  Wldthread. — My  lords;  your  lordships 
will  be  pleased  to  recollect  that  it  is  in  evi- 
dence  before  you,  that  a  letter  was  written  by 
lord  Melville  to  the  commissioners  of  naval 
inquiry,  in  the  month  of  June,  1804.  It  is 
also  in  evidence  before  your  lordships,  by  the 
testimony  of  Mr.  Serseant  Praed,  that  a  mes- 
aage  was  sent  to  lorcT  Melville,  desiring  that 
he  would  appear  before  the  naval  commis- 
aioners,  at  any  lime  that  should  be  most  con- 
venient to  him.  My  lords,  the  Commons  now 
propose  to  put  in  evidence  before  your  lord- 
ships, the  letter  of  lord  Melville,  in  answer  to 
that  summons,  or  rcquisitiou,  they  so  &ent, 
either  verbally,  or  in  writing.  The  Commons 
will  call,  to  prove  this  letter,  Mr.  Williams, 
the  secretary :  Mr.  Sergeant  Praed,  not  having 
been  at  that  time  a  cpmmissioner  of  naval  in- 
goiry.  Your  lordships  will  observe  the  letter 
IS  dated  on  the  3rd  of  November ;  that  lord 
Melville  acknowledges  having  received  their 
request  on  the  Sod  of  November,  two  days 
before  he  made  his  appearance ;  it  being  m 
evidence  that  he  appeared  before  tlie  naval 
commissioners  on  the  4th. 

Mr.  Plumer. — I  hope  the  honourable  ma- 
nager will  excuse  my  just  mentioning,  that  I 
understood  it  was  proposed  to  give  a  piece  of 
evidence  which  is  preliminary  to  this ;  I  mean, 
the  irst  letter  that  was  written  by  the  com- 


missioners of  naval  inquiry  to  lord  Melville. 
YourlordHhips  may  recollect,  on  a  former  day, 
that  letter  was  not  forthcoming,  but  it  was 
proposed  to  introduce  it  on  a  subsequent  day. 
It  seems  to  relate  to  the  subject  in  question, 
and,  therefore,  if  your  lordships  please,  this 
will  be  the  proper  place  to  introduce  i^. 

Mr.  Whitbread, — We  propose  to  introduce 
every  letter  sent  to  lord  Melville ;  I  believe 
the  precepts  are  to  be  found  in  tlie  books;  the 
secretary  will  read  the  original  precepts  from 
the  books,  and  so  take  this  letter  in  its  turn; 
and  of  course,  upon  the  minutes,  all  the  letters 
will  be  entered  according  to  their  dates. 

Mr.  Plumer, — I  only  mention  it  because  it 
was  reserved  on  a  former  day,  and  proposed 
to  be  introduced  in  its  proper  place. 

Ijord  Chancellor. — Uave  you  got  that  letter, 
Mr.  Plumer  ? 

Mr.  P/ttOT^.— We  have  not  got  it ;  Mr. 
Sergeant  Praed,  I  understood,  said  he  would 
produce  the  entry  that  they  have  of  that  letter, 
m  their  hook,  on  a  subsequent  day. 

Mr.  WhUbread.--li  is  so  proposed  to  do. 

Then  Mr.  John  Williams  was  called  in,  and, 
being  sworn,  was  examined  as  follows : 

Mr.  Whitbread. — Are  you  secretary  to  tlie 
commissioners  of  naval  inquiry? 

Mr.  Williams. — I  am. 

Mr.  Whitbread, — liefer  in  your  book  lo  the 
original  entry  of  any  correspondence  between 
the  naval  commissioners  and  lord  Melville^ 
What  book  is  that  you  have  in  ypur  hand? 

Mr.  Williami. —  Ihe  book  containing  the 
entry  of  the  letters  and  the  precepts  of  the 
commissioners  of  naval  inquiry. 

Mr.  H^Ai/6r€a(/.— Refer  to  the  letter  antece- 
dent to  the  30th  of  June,  1804. 

Mr.  Wiliiams.-^li  is  a  precept,  dated  S6th 
Junci  1804,  to  the  right  honourable  lord  vis- 
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count  Melville,  requiring  to  be  furnished  with 
an  account. 

Then  the  following  entry  in  a  book,  enti- 
tled Precept  Book,  was  read. 

*^  To  a  horn  issued  Subject, 

Right  honourable  lord 
viifcutint  Melville. 

**  Requiring  to  be  furnished  with  an 
account  of  monies  (exclusive  of  your 
salary  as  treasurer  of  the  navy)  received 
by  vou,  or  any  person  on  your  account, 
or  by  your  order,  from  the  paymaster  of 
the  navy,  between  the  1st  of  July,  1785, 
and  31st  of  December,  1800,  specifying 
the  times  when  such  monies  were  re- 
ceived, and  also  the  times  when,  and  the 
persons  by  whom,  the  same  were  returned 
to  the  Bank  or  the  paymaster.'' 

Mr.  Whitbrtad, — Is  that  the  first  precept, 
or  letter,  that  appears  upon  the  books  of  the 
commissioners  of  naval  inquiry,  addressed  by 
them  to  lord  Melville  ? 

Mr.  WaUam,-^li  is. 

Mr.  If  Ai/6rffl(f.— Was  the  letter  of  the  30th 
of  June,^  which  is  now  in  evidence,  lord  Mel- 
ville's answer  to  that  precept  f 

Mr.  Wiiliamt. — It  was. 

Mr.  WhUbread, — Have  you  any  precept,  or 
letter,  to  lord  Melville,  antecedent  to  the  date 
of  the  3rd  of  November,  1804  ? 

Mr.  Williams, — A  letter  was  written  by  the 
commissioners  to  lord  Melville,  on  the  Snd  of 
November,  1804. 

The  same  was  read  firom  the  letter  book 
produced  by  the  witness,  and  is  as  follows : 

<*  find  November,  1804. 
"  My  lord  ; 
*'  Being  desirous  of  receiving  some  in- 
formation from  your  lordship  relative  to 
the  management  of  the  busmess  of  the 
Pay-office  of  the  navy  during  your  trea- 
surership;   we  request  you  will  let  us 
know  what  day  in  the  next  week,  and  at 
what  hour,  it  will  be  most  convenient  to 
your  lordship  to  attend  us  for  that  pur- 
pose. 
"  We  have  the  honour  to  be,  &c. 
Ch.  M.  Pole. 
EwAH  Law. 
John  Ford. 
Henry  Nichols. 
W.  Mackwortu  Praed." 

'*  Right  honourable  lord  viscount  Mel- 
ville.*' 

^  See  the  letteri  page  808. 


Mr.  )FAtV&rea<i.— This  letter  is  signed  by 
lord  Melville  P 

Mr.  Plumer, — I  admit  that  the  signature,  is 
lord  Melville's. 

The  same  was  read,  and  is  as  follows : 

**  Adroirafty,  3rd  November,  1804. 

**  Gentlemen ; 
"  I  have  this  morning  received  your 
letter  of  the  Snd  instant  If  nothing  un- 
foreseen occurs  to  prevent  me,  I  will  call 
at  your  office  upon  Monday^  at  eleven 
o'clock. 

I  have  the  honour  to  be^ 
Gentlemen, 
Your  most  obedient  humble  servant, 

Melville." 
**  To  the  Commissioners 
of  Naval  Inquiry." 

Mr.  Whitbread, — Refer  to  the  precept  for 
the  return  of  the  balances. 

Mr.  WilUams, — ^The  first  precept  to  the 
treasurer  of  the  navy,  is  dated  the  17th  of 
January,  1803,  requiring  an  accoimt  of  the 
balances  of  public  money. 

Mr.  Whitbread, — ^Your  lordships  observe 
that  this  was  nearly  a  year  and  a  half  before 
the  first  letter  to  lord  Melville;  the  precept 
for  the  return  of  the  balances  having  been 
issued  in  the  early  part  of  1803. 

Mr.  plumer, — To  whom  was  that  precept^ 
for  the  return  of  the  balances  issued  ? 

Mr.  WilUams, — It  was  directed  to  the  trea- 
surer of  the  i»vy,  and  sent  to  his  office. 

Mr.  WkUbread, — The  gentleman  who  was 
treasurer  of  the  navy  at  that  time,  will  be 
called  before  your  lorasbips,  and  will  give  evi- 
dence on  that  subject.  Mr.  Bathtmt  was  then 
treasurer  of  the  navy. 

Mr.  WilUams, — In  addition  to  that  precept, 
there  was  another  on  the  S6th  of  January, 
1803,  requiring  in  addition  to  the  account  al- 
ready called  for  by  the  precept  of  the  17th  in* 
Slant,  an  account  of  the  balance  of  public 
money  in  the  hands  of  the  different  cashiers  or 
sub- accountants  of  the  treasurer  of  the  navy, 
made  up  to  the  first  of  January,  in  each  year, 
firom  1790. 

Then  the  following  entries  in  the  same  book 
were  read : 
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Mr.  WkUbrt^ — I  now  propose  Io  put  into 
the  htnds  of  ibe  witnets»  papers  which  pur- 
port to  be  returns  to  this  precept  What  are 
those  papers? 

Mr.  Iri^iaau.— The  first  is  an  accpunt  of 
the  balances  of  public  money  in  the  hands  of 
the  treasurer  of  his  roiyesty's  navy,  his  dif- 
ferent cashiers  or  sub-accountants,  made  up 
to  the  31st  of  December  in  each  year,  since 
1700,  with  the  amount  of  the  sums  standioe 
in  the  treasurer's  name  in  the  Bank  at  such 
periods. 

Mr.  Plumer. — ^That  paper  is  not  evidence. 

Mr.  fTAii^rcfli.— Read  a  letter  from  the 
troasurer  of  the  navy,  dated  Navy-jpay-office, 
February  the  Snd,  1803,  sigoiea  Charles 
Bragge. 

Grd  ChanceUor,^lltk'fe  the  counsel  for 
the  defendant  any  objection  to  this  letter 
being  read? 

Mr.  P/ifm€r.— .Even  if  Mr.  Bathurst*s  hand* 
writing  were  authenticated,  it  appears  to  me 
that  it  would  not  be  evidence. 

A  Lord, — It  would  be  of  no  use  if  Mr.  Ba- 
thurst  were  here,  unless  he  could  state  that  he 
himself  had  made  the  inquiry,  and  that  such 
vma,  upon  his  immediate  investigation  of  the 
book,  the  result  of  the  balance  as  now  stated ; 
and  it  will  therefore  probablv  be  useless  to 
wait  for  the  appearance  of  that  gentlemau, 
who,  if  he  came  could  not  prove  the  fact,  if  he 
had  not  made  the  investigation  himself. 

Mr.  Whitbread,  —We  propose  to  prove  that 
this  letter  was  sent  by  Mr.  Bathurst,  together 
with  the  balances  made  up  by  Mr.  Wilson,  in 
the  Navy-pay-office.  Mr.  Wilson  does  not 
appear  to  be  in  immediate  attendance ;  we  will 
therefore  proceed  on  another  head,  and  call 
Mr.  Meh^ix. 


[The  witness  was  directed  to  withdraw.] 

Then  John  MekiuXf  esq.,  was  called  in,  and, 
being  sworn,  was-eaamined  as  follows  i 

Mr.  TTAi/^reacf.— Are  you  an  oflkcr  at  Um 
board  of  control  for  the  affairs  of  India  ^ 

Mr.  Mehtux, — I  am. 

Mr.  WhUbrtad. — How  long  have  you  held 
any  situation  tliere  ? 

Mr.  Meheux. — Prom  the  first  establishment 
of  that  board  in  September  1784. 

Mr.  Wkitbread. — Who  was  president  of 
that  board  at  the  time  you  first  took  your 
seat  there? 

Mr.  Meheux, — ^The  late  k»rd  Sydney. 

Mr.  WhUbrtad.-^Vi)no  succeeded  tord  Syd- 
ney? 

Mr.  Mehetuf, — Lord  Grenville. 

Mr.  Wkitbreud.-^Vf  ho  succeeded  lord 
Grenville  ? 

Mr.  Meheux, — Lord  Melville. 

Mr.  Whiibread.-^How  long  did  lord  Mel- 
ville continue  in  that  situation  ? 

Mr.  ilifieiix.— From  1793  till  the  19th  of 
May,  I  believe,  1801. 

Mr.  H'hiibread. — Did  ^ou  receive  a  salary 
for  lord  Melville,  as  president  of  the  board  of 
control,  afler  the  time  that  a  salary  waa  an- 
nexed to  that  office  ? 

Mr.  AfeAetur.— No,  not  from  that  time. 

Mr.  Whit  bread. — Did  you  ever  receive  the 
salary  for  lord  Melville? 

Mr.  Meheux. -^l  do  not  know  that  I  did 
ever  absolutely  receive  it,  t>ecause  I  received 
the  whole  sum  of  money  for  the  payment  of 
the  office,  at  the  India  House,  and  paid  lord 
Melville's  proportion  of  it,  on  lord  Melville^ 
account)  into  Drummoods'  hoitfe. 
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Mr.  fFAtf6read.— Did  you  paj  any  propor- 
tion of  it  to  any  other  person  ? 
Mr.  Mekeux, — Never. 

Then  John  Mekeus,  esq.,  was  cross-examined 

as  follows: 

Mr.  P&mifr.—When  did  lord  Melville  be- 
come  president  of  the  board  of  control? 

Mr.  3f«Aettj.— From  the  moment  he  first 
entered  that  office  he  began  to  do  duty. 

Mr.  Plumer, — When  was  that? 

Mr.  JiisAenr.-— From  September,  1784. 

Mr.  P/fUMT.^From  September,  1784,  till 
May  1801,  lord  Melville  did  the  whole  busi- 
ness of  that  extensive  department  ? 

Mr.  Meheuj. — I  may  say  he  did,  almost 
exclusively.  I  might  almost  go  farther,  and 
say  quite,  with  the  other  members  that  were 
of  the  board,  junior  to  him. 

Mr.  Plumer, — Wa*  the  business  of  the  of- 
fice at  that  time,  and  particularly  at  the  first 
periods  of  it,  a  business  that  required  very 
great  and  constant  attention  ? 

Mr.  Meheux. — Very  great  and  constant, 
without  any  salary,  I  believe,  till  1793. 

Mr.  P/umer. -*Then,  for  the  first  nine  vears 
of  that  time,  lord  Melville  executed  the  duties 
of  that  extensive  department,  without  any  sa- 
lary at  all  ? 

Mr:  Meheux, — ^Without  any  salary  what- 
ever. 

Mr.  Plumer, — Do  you  recollect  that  was 
the  period  when  the  first  establishment  took 
place  of  the  board  of  control,  1784  f 

Mr.  Meheux, — Certainly;  and  I  believe 
they  first  met  on  the  Srd  of  September,  1784, 
St  the  Treasury. 

fThe  witness  wa6  directed  to  withdraw.] 

Then  George  Fennell,  esquire,  was  again  call- 
ed in,  and  examined  as  follows : 

Mr.  Wkitbread, — What  was  your  situation 
in  the  Navy-pay-office,  in  the  year  1786. 

Mr.  Fennell, — On  the  arrangement  in  the 
office,  in  consequence  of  the  order  in  coun- 
cil dated  the  9tn  of  August,  1786, 1  went  into 
the  accountant's  branch,  established  by  that 
order  in  council,  as  second  clerk. 

Mr.  Wkitbread, — Did  you  arrive  at  the  head 
of  that  branch? 

Mr.  Fennell. — In  January,  1788, 1  did. 

Mr.  Wkitbread, — Has  that  branch  conti- 
nued its  proper  functions  in  the  Navy- pay- 
office,  up  to  this  time? 

Mr.  Fennell. — No. 

Mr.  Wkitbread. — When  did  its  functions 
cease? 

Mr.  Fennell, — Altogether  in  the  year  1800« 

Mr.  Wkitbread, — When  were  they  first  in- 
terrupted ? 

Mr.  Fennell, — Some  of  the  clerks  were 
withdrawn  so  early  as  in  the  years  1794  and 
1795. 

Mr.  Wkitbread.'-VfhtkX  was  the  reason  of 
those  clerks  bein^  withdrawn  ? 

Mr.  Fdaaed.— I  understand-^— — 
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Lord  ChaneeUor,^'Do  you  know  the  rea- 
son f  Do  not  state  what  you  understand; 
but  what  you  know. 

Mr.  f 'fitae/Z.—They  were  withdrawn  to  as- 
sist the  other  branches  in  the  current  busi- 
ness, which  was  accumulating  inconsequence 
of  the  pressure  of  the  war. 

Mr.  Wkitbread, — Of  how  many  clerks  had 
that  branch  originally  consisted  ? 

Mr.  Fennell, — Nine. 

Mr.  Wkitbread, — How  many  clerks  were  at 
first  withdrawn  ? 

Mr.  Fennell.-^They  were  withdrawn  ytrr 
gradually ;  I  believe,  only  one  at  first. 

Mr.  tf^kitbread, — Were  others  withdrawn 
soon,  or  at  anv  time  aAer  ? 

Mr.  FtnneiL — In  the  course  of  two  oir 
three  years.    I  cannot  speak  precisely. 

Mr.  Wkitbread.-^SlMe  how  they  were  gra- 
dually diminished,  to  the  time  when  &tf 
ceased  altogether  ? 

Mr.  Fennell, — As  I  before  stated,  in  the 
latter  end  of  the  year  1794  and  1795,  there 
were  four  of  then  employed  in  the  inspector^ 
branch ;  and  another  branch  was  established; 
1  believe,  in  the  year  1795 :  except  myself, 
the  clerks  were  altogether  withdrawn  in  tU^ 
latter  end  of  the  year  1797. 

Mr.  Wkitbread. — How  long  did  you  conti- 
nue to  act  singly  in  that  branch,  a(\er  the  rest 
were  withdrawn  P 

Mr.  Fenne//.— During  the  years  1798  and 
1799. 

Mr.  Wkitbread, — Were  you  yourself  finally 
removed  ? 

Mr.  Fennell. — I  was,  from  January  1800, 
employed  to  assist  in  the  pay  branch. 

Mr.  Wkitbread. — Were  you  removed  alto^ 
gcther  to  Chatham,  or  to  any  other  out-port  ? 

Mr.  Fennell, — 1  was  removed  to  Chatham, 
in  consequence  of  the  illness  of  a  gentleman 
there,  in  January  1800. 

Mr.  Wkitbread, — How  long  did  you  contil 
nue  at  Chatham  ? 

Mr.  FenneU.'-TiW  May  of  the  same  year. 

Mr.    Wkitbread, — Was    the    accountant's 
branch  entirely  without  any  person  belong*  - 
ine  to  it,  during  your  absence  ? 

Mr.  Fennell. — Entirely. 

Mr.  Wkitbread,'^ls  the  accountant's  branch 
now  restored  ? 

Mr.  Fenne//.— It  is. 

Mr.  Wkitbread. — When  did  its  restoration 
take  place? 

Mr.  Fennell, — Completely,  only  since  with* 
in  this  mouth. 

Mr.  Wkitbread. — How  many  clerks  arcf 
there  now  employed  in  the  accountant's 
branch  ? 

Mr.  Fenn^//.— There  are  now  six,  besida 
myself,  employed. 

Mr.  Wkitbread. — ^When  were  you  first  sent 
back  to  take  your  appropriate  business  in  tha 
accountant's  branch? 

Mr.  Fcfiii«l/.^In  February,  1809. 

Mr.  W/utbreod.—Do  you  know,  that  during 
the  time  lord  Melville  was  Hmsurer  of  the 
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juiTy,  the  pubJic  money  was  placed  by  his 
IN^master  at  the  house  of  Messieurs  Coutts 
and  Company  ? 

Lord  ChanrtUor, — Do  you  know  where  the 
public  money  was  placed  during  the  time  lord 
Melville  was  treasurer  of  the  navy  ? 

Mr.  Fennell. — I  understand 

L(frd  CkanceUor, — Do  you  know  it?  State 
only  what  consists  with  your  own  knowledge  ? 

Mr.  FennelL — I  know  it  was  kept  at  Mes- 
sieurs Coutts'Sy  because  I  received  a  draft 
there.  ^ 

Mr.  WkUbreud, — Have  you  received  a  draft 
Qpon  the  house  of  Coutts  for  public  money  ? 

Mr.  FenneU, — I  have. 

Mr.  Whithread.—IM  you  know  at  that 
.lime  that  it  was  so  deposited  contrary  to  act 
of  parliament  ? 

Mr.  P/aaMr.— This  is  asking  the  witness 
to  give  an  opinion  upon  the  act  of  parlia- 
ment. 

Mr:  WhUbread,-^TyiA  you  call  the  attention 
of  your  principal^  Mr.  Bragee  Bathurst,  at  any 
time  to  the  circumstance  of  public  money  be- 
ing placed  at  a  private  banker's  ? 

Mr.  FtnnelL-^l  did. 

Then  George  FenneU^  esq.,  was  cross  exa* 
mined  as  follows : 

Mr.  P^mer.— While  the  accountant's  of- 
fice existed,  did  not  the  clerks  in  that  office  do 
their  business  jointly  with  the  navy  board  ? 

Mr.  Pmne//.— They  did. 

Mr.  P^wtfT.— Were  not  the  clerks  in  the 
navy  board  withdrawn  before  the  clerks  in 
the  accountant's  office  were  withdrawn  ? 

Mr.  FennelL — I  cannot  speak  positively  to 
that 

Mr.  Plumer. — Who  had  the  control  over 
the  clerks  of  the  navy  board  :  who  had  the 
direction  of  that  withdrawing  f 

Mr.  FennelL — ^The  navy  board  had  certainly 
the  control  over  their  own  clerks. 

Mr.  Piumer, — How  many  clerks  were 
there,  who  used  to  assist  from  the  navy 
board,  whilst  they  went  on  with  their  joint 
operations,  before  any  were  withdrawn? 

Mr.  FennelL-^l  believe,  four. 

Mr.  Plumer, -^Vf  ere  all  the  four  withdrawn, 
or  were  only  some  of  them  withdrawn  ? 

Mr.  Fean€//.— I  do  not  recollect ;  I  believe 
I  should  have  stated  that  there  were  more 
than  four  employed  at  one  time ;  I  believe 
there  were  two  sets  as  they  are  called,  em- 
ployed for  some  time,  but  I  do  not  recollect 
Tor  how  long  a  time. 

Mr.  P/timer.— Of  how  many  did  the  two 
sets  consist? 

Mr.  FennelL — Of  four  in  each  set,  I  believe. 
I  never  was  employed  in  that  particular 
branch  myself,  ana  I  cannot  speak  positively. 

Mr.  Plumer, — Were  not  all  the  eieht  clerks, 
in  consequence  of  the  pressure  or  business 
arising  from  the  war,  withdrawn  for  other  bu- 
siness ? 

Mr.  Fefine/7.— I  understand  so. 
Mr.  jP/umr,^Werc  not  the  ckrki  that 
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were  withdrawn  from  the  accountant's  office 
absolutely  wanted  in  the  other  departmenti^ 
from  the  increased  business  of  the  war  ? 

Mr.  Peafie^.— I  cannot  speak  positively  to 
that;  that  was  not  in  mv  department. 

Mr.  Plumer. — Could  the  accountant's  clerks 
have  gone  on  with  the  business  alone,  when 
the  navy  board's  clerks  were  withdrawn? 

Mr.  Fennell, — Certainly  not. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread. — I  now  propose  to  call  Mr. 
Bragge  Bathurst,  a  member  of  the  House  of 
Commons. 

Then  the  right  honorable  Charles  Brugge 
Bathurst  was  called  in,  and,  being  sworo, 
was  examined  as  follows : 

Mr.  Whitbread, — Were  you  at  any  time 
treasurer  of  the  navy  ? 

Mr.  Bathurst,'^!  was. 

Mr.  Whitbread.'^'When  were  you  appoint- 
ed to  that  office  ? 

Mr.  Batkurtt, — In  November,  1801,  I 
think. 

Mr.  WhUbread.'^Hovr  long  did  you  conti- 
nue in  that  office  ? 

Mr.  JSaMtiTt/.— Till  the  Spring  of  1805. 

Mr.  lVhUbread,-"Vf ho  was  your  paymaster 
during  that  time  ? 

Mr.  Ba^Aan^— Mr.  Trotter. 

Mr.  Whitbread.'^Vihen  was  the  public 
money  belonging  to  the  Navy-pay-office  lodged 
when  you  first  accepted  the  office  of  treasurer 
of  the  navy  ? 

Mr.  Pktmer,'"!  submit  this  is  irrelevant  to 
the  present  subject ;  what  was  done  during 
the  time  the  right  honorable  witness  was 
treasurer,  constitutes  no  part  of  the  present 

Mr.  Whitbread, — ^The  Commons  propose  to 
show,  by  the  evidence  of  Mr.  Bathurst,  that 
the  office  could  be  conducted  with  perfect  fa- 
cility, notwithstanding  the  money  was  not 
lodeed  at  the  house  of  Messieurs  Coutts  ;  and, 
as  the  learned  counsel  for  the  nuble  defen- 
dant, have  examined  as  to  the  facilities  of  of* 
fice  in  consequence  of  money  beins  lodged 
there,  the  Commons  contend  that  they  have 
a  ri^ht  to  examine  as  to  the  facilities  of  office 
dunne  the  time  the  public  money  was  lodged 
according  to  the  act  of  parliament. 

Mr.  Plumer, — I  have  no  objection  to  that 
mode  of  inquiry. 

Lord  Chancellor, '^In  that  point  of  view, 
and  for  that  purpose,  it  clearly  is  evidence. 

Mr.  Whitbread, — Where  was  the  public 
money  lodsed  at  the  time  that  you  undertook 
the  office  oi  treasurer  of  the  navy  ? 

Mr.  Bathurst, — I  have  no  means  of  stating 
that. 

Mr.  Whitbread, — Do  you  know  whether  all 
the  money  was  lodged  in  the  Bank  of  England 
or  elsewhere? 

Mr.  Batkunt. — {  certainly  know-nothing  of 
that. 

Ht.  WKii6read«— -Did  you  discover  ihalttt 
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the  tjnoney  belonging  to  the  Navy- pay-office, 
during  Ihe  time  of  your  holding  that  office, 
was  not  lodged  in  the  Bank,  or  any  part 
of  it? 

Mr.  Bathurtt. — I  was  so  informed  by  Mr. 
Trotler,  my  paymaster. 

Mr.  IVhitbread. — Did  you  receive  that  in- 
formation originally  from  Mr.  Trolter  ? 

Mr,  Bathurst.^l  did. 

Mr.  Whitbread.—AX  what  time  did  Mr. 
Trotter  give  you  that  information  ? 

Mr.  Bathurtt, — I  believe  on  mv  first  en- 
trance into  the  office.  Perhaps  I  should  state 
that  I  understood  it  to  apply  only  to  a  small 
part,  which  it  was  found  necessary  for  the 
convenience  of  the  office,  to  deposit  into  the 
hands  of  a  private  banker  instead  of  the  whole 
remaining  m  the  Bank. 

Mr.  Whitbread,-^D\^  you  direct  the  dis- 
continuance of  that  practice  ? 

Mr.  Bathurtt, — I  did,  in  the  course  of  my 
boldingthat  office. 

yLx,wkitbread. — At  what  time  did  you  di- 
rect that  discontinuance  ? 

Mr.  Bathurtt, — In  the  course  of  the  sum- 
mer of  the  year  1 802. 

Mr.  Whit  bread, — Was  your  order  complied 
with  ? 

Mr.  Bathurtt, ^It  was. 

Mr.  Whitbread.'-y^eve  any  representations 
made  to  you,  or  any  remonstrances,  on  the 
iiiscontinuancc  of  that  practice  ? 

Mr.  Bathurtt, — Does  the  question  mean  to 
apply  to  the  titne  previous  or  afterwards  ? 

Mr.  Whitbread, — Previous. 

Mr.  Bathurtt, — Representations  were  made 
to  me  of  the  convenience  supposed  to  accrue 
to  the  office  from  the  practice,  which  I  under- 
stood had  prevailed,  of  keeping  small  sums  of 
money  in  the  hands  of  a  private  banker. 

Mr.  Whitbread, — Do  you  know  what  were 
the  sums  of  money,  or  did  you  inquire  what 
they  were,  which  were  so  kept  in  the  hands 
of  a  private  banker? 

Mr.  Bathurtt. — I  did  not. 

Mr.  WhU bread, —D'uX  you  receive  any  re- 
presentation, upon  the  inconvenience  arising 
from  the  money  being  replaced  at  the  Bank, 
after  such  order  of  your's  had  been  executed  ? 

Mr.  Bathurtt, — I  am  nut  aware  of  any  such 
representations,  nor  do  I  believe  that  any  such 
were  made  to  me. 

Mr.  Whitbread. — Are  you  acouainted  wilh 
any  inconvenience  which  resulted  from  the 
execution  of  ^our  orders  ? 

Mr.  £aMtir</.— Certainly  not,  personallv; 
the  office  was  conducted,  during  my  time,  by 
the  paymaster,  and,  unless  upon  extraordinary 
occasions,  representations  were  not  made  to 
the  treasurer,  I  believe ;  certainly  none  such 
were  made  to  me,  by  any  person  in  any  de- 
partment in  the  office,  or  by  any  person  bav- 
ins any  demands  upon  the  office. 

Mr.  Whitbread, — What  are  the  duties  of 
the  treasurer  of  the  navy? 

Mr.  Bathurtt. — I  must  submit  to  your 
lordships^  that  1  held  that  office  for  the  space 
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of  about  eighteen  months;  that  I  have  been 
out  of  that  office  for  three  years ;  and  that 
your  lordships  are  already  apprized  of  the 
manner  in  which  that  office  is  conducted.  I 
will  now  answer  any  question  the  honourable 
manager  may  put  to  me. 

Mr.  Whitbread. — ^The  Commons  wish  to 
show  what  the  duties  of  the  treasurer  of  the 
navy  are ;  and  we  think  we  cannot  get  at  that 
information  better  than  from  a  person  who 
has  been  treasurer  of  the  navy. 

Lord  Chancellor, — ^The  Court  understood 
that  the  object  you  had  in  view  was  to  show 
that  no  inconvenience  had  arisen,  during  the 
witness's  administration  of  the  office,  from 
the  public  money  being  lodged  at  the  Bank, 
and  not  at  a  private  banker's. 

Mr.  WhUti-ead. — In  that  part  of  the  exa- 
mination to  which  your  loraships  attention 
was  then  addressed,  such  was  the  object  staled 
by  the  Commons.  The  Commons  have 
charged,  that  lord  Melville,  being  treasurer 
of  the  navy,  did  not  conduct  himself  properly 
in  the  discharge  of  that  office.  The  Com- 
mons, therefore,  contend,  that  they  have  a 
right  to  show  to  your  lordships,  what  the 
duties  were,  which  he  had  to  execute;  and 
therefore  we  call  on  Mr.  Bathurst  to  state^ 
what  he  conceived  his  duties  to  be,  at  the 
time  he  was  treasurer  of  the  navy. 

Lord  Chancellor. — ^There  are  certain  duties 
cast  upon  public  officers  by  law. 

Mr.  Whitbread. — But,  my  lords,  it  may  not 
be  before  your  lordships  what  the  duties  of 
his  office  are ;  I  wish  merely  to  ask  Mr.  Ba» 
thurst  what  were  the  duties  of  his  office  whilst 
he  was  treasurer  of  the  navy. 

A  Lord. — I  could  wish  that  the  honourable 
managers  would  state,  what  particular  viola- 
tion of  the  duty  of  the  treasurer  of  the  navy 
by  lord  Melville,  they  mean  to  show  by  the 
evidence  of  this  witness. 

Mr.  Whitbread, — The  counsel  for  the  de- 
fendant have  been  asking  in  the  course  of  this 
day,  what  are  the  duties  of  the  office  of  the 
board  of  control,  and  they  have  not  l>eea 
stopped  in  that  inquiry.  The  Commons  state 
in  their  charge,  that  the  office  of  treasurer  of 
the  navy,  is  one  of  great  public  importance, 
and  one,  in  which  the  public  are  highly  in- 
terested ;  and  they  submit  to  your  lordships, 
they  have  a  right  to  show  what  are  tliose 
duties  which  have  not  been  duly  executed  by 
lord  Melville.  They  charge,  that  he  has 
broken  that  particular  part  of  his  duty,  which 
is  enjoined  him  by  law :  namely,  to  place  the 
meney  in  the  Bank  of  England  exclusively. 
Now  they  wish  to  show,  before  vour  lordships, 
what  were  the  duties  that  lord  Melville  had  to 
execute  generally,  as  treasurer  of  the  navy; 
and,  my  lords,  as  the  Commons  opened  to 
your  lordships,  that  as  all  public  offices  are 
matters  of  interest  to  the  public,  and  the  due 
execution  of  them  material  and  important  to 
that  public,  so  they  opened  to  your  lordships, 
that  the  office  of  treasurer  of  lV»fc  xswj^  "^^ 
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upon  the  officer  executing  thst  office,  to  exe- 
cute it  most  religiously ;  and  for  this  reason, 
that  that  office  was  executed  entirely  by  de» 
]puty ;  and  that  there  was  no  laborious  em- 
ployment of  any  sort;  and  therefore,  the 
salary  paid  for  that  office  bound,  in  a  more 
punctihous  manner,  the  person  holding  it,  to 
perform  every  part  of  the  duty  of  that  office. 
It  is  for  that  purpose  that  the  Commons  con- 
tend, that  they  have  a  right  to  examine  Mr. 
Bat  hurst,  as  to  the  duties  of  that  office. 

A  Lord. — My  lords,  the  inquiry  into  a  sup- 
posed misdemeanor  in  the  course  of  an  office, 
teems  almost  to  preclude  any  question,  whe- 
ther we  can  inquire  what  are  \l»e  duties  of  that 
office  generally ;  and  it  seems  to  me,  with  al) 
possible  submission  to  your  lordships,  to  be  so 
important  and  proper  a  question,  that  I  am  ex- 
tremely surprised  (I  do  not  mean  to  reflect 
upon  the  discretion  of  the  honourable  ma* 
pagers)  that  we  have  this  question  at  so  late 
«  period  ni  the  proceeding,  because  the  in- 
quiry] would  have  thrown  a  light  upon  that 
case  in  all  its  antecedent  stages. 

Lord  Chancellor. — You  are  entitled,  no 
doubt,  to  inquire  into  tlie  duties  of  the  office. 

A  Lord. — I  only  rise  to  express  my  concur- 
rence with  the  noble  lord,  who  has  just 
spoken,  with  respect  to  the  question,  whether 
it  be  a  duty  of  the  office,  that  the  money 
should  be  kepi  at  the  Bank ;  perhaps  the  act 
moswers  that  question.  But  the  duties  of  the 
office  art  to  be  collected  in  two  ways :  either 
the  law  has  positively  prescribed  the  duties, 
and  yoa  may  collect  them  from  the  terms  in 
which  they  are  prescribed,  or  you  are  to  collect 
tbem  from  the  usage  and  practice  of  the  office ; 
and  I  apprehend  that  this  is  perfectly  a  com- 
petent question. 

Lord  Chancellor. — As  far  as  the  witness  is 
acquainted  with  the  usage  and  practice  of  the 
office,  and  as  far  as  he  can  state  how  be  him- 
self was  employed,  and  what  duties  he  per- 
formed in  the  course  of  his  treasurership  of  the 
iiavy,  that  undoubtedly  he  may  speak  to ;  but 
you  cannot  ask  a  question,  the  answer  to 
which  would  be  an  inference  of  law,  from  the 
situation  which  he  filled ;  but  you  may  ask 
him,  as  treasurer  of  the  navy,  what  he  hail  to 
do,  and  wliat  constituted  his  functions. 

Mr.  Whit  bread. — My  lords,  I  am  afraid  I 
have  given  your  lordships  unnecessary  trouble, 
by  not  framing  my  question  right,  for  it  was 
for  that  purpose  alone  I  made  the  inquiry.  I 
would  now  ask  Mr.  Bathurst,  what  auties  he 
executed  as  treasurer  of  the  navy  ? 

Mr.  Baihurst. — Your  lordships  have  been 
already  informed  that  it  had  been  the  practice 
of  my  predecessor— I  found  that  it  had  been 
the  practice  of  the  noble  viscount  at  your  lord- 
ships' bar — it  had  been  the  practice  of  another 
member  of  your  lordships'  house,  whom  I  suc- 
ceeded, Mr.  Ryder^^to  delegate  all  the  power 
of  issuing  and  receiving  money  from  the  Bank 
to  the  paymaster ;  that  was  done  by  a  general 
power  of  attorney,  consequently  the  payment 
transactions,  which,  I  presume,  are  more  im- 
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mediately  the  subject  of  your  lordships'  in- 
quiry, were  conducted  by  the  paymaster ;  re- 
ferences were  made  to  me  in  particular  cases; 
and  in  other  branches  of  the  office  not  relating 
to  the  payment  of  money,  and  in  a  variety  of 
other  transactions,  references  were  made  to 
me  sometimes  daily,  sometimes  at  considerable 
interviils ;  but  with  respect  to  the  payment 
and  receipt  of  money,  in  all  the  various 
branches  of  the  office,  that  was  conducted  en- 
tirely bv  the  paymaster. 

Mr.  ii'Aj/frrfaJ.— The  Commons  then  pre- 
sume they  are  to  understand,  from  the  answer 
last  given,  that  the  paymaster  acted  for  the 
treasurer  in  all  payments,  under  a  general 
power  of  attorney,  and  acted  in  all  the  routine 
of  business,  with  regard  to  receipts  and  poy- 
ments  of  money,  without  the  interference  of 
the  treasurer  ? 

Mr.  Bathunt — He  did  so ;  except  in  a  case 
of  any  extraordinary  reference  thsl  might  be 
made  to  the  treasurer. 

Mr.  Whitkrtad.^Dx^  he  perfonn  all  the 
principal  duties  of  the  office  ? 

Mr.  fiflMiiri^.— Certainly  so. 

Mr.  Whithread. — Did  Mr.  Trotler  coDtiBOo 
to  be  your  paymaster  to  the  conclusion  of  your 
treasurership? 

Mr.  Bathurtt.^Wt  did. 

Then  the  right  honourable  CharUt  Bragge 
Bathurtt  was  cross-examined,  as  follows : 

Mr.  Plumer. — Whether  payments  in  yfwy 
small  sums,  sometimes  under  SOt.,  are  not 
daily  made  in  the  office  to  sailors  and  their 
relatives  P 

Mr.  fio/Aarf^— From  what  I  have  stated 
already,  your  lordships  will  perceive  it  is  not 
in  my  power  personally  to  answer  that  ques- 
tion. 

Mr.  Pbtmer. — Was  it  not  the  course  of  office 
that  thev  should  be  paid  in  that  manner  P 

Mr.  Bathurtt. "I  have  no  other  means  of 
answering  that  question  than  a  persuasion 
that  there  must  be  small  sums  and  of  covrse 
that  small  demands  would  be  paid. 

Mr.  Plumer. — ^Which  department  did  the 
payment  of  seamen's  wages  in  London  arise 
in? 

Mr.  Bathurst."lti  one  of  the  sub*  account- 
ants I  apprehend,  and  not  of  the  paymaster 
personally. 

Mr.  P/amer.— The  sub-accountant  receiving 
a  supply  from  the  paymaster? 

Mr.  Baihurst. — ^The  supply  received  from 
the  paymaster^  I  apprehena  to  be  in  advances 
of  some  magnitude,  supposed  to  be  adequate 
to  the  demands  in  that  department  for  a  li- 
mited time. 

Mr.  P/umer.— Do  you  know  whether,  poste- 
rior to  the  alterations  you  made  in  the  summer 
of  1803,  those  small  payments  continued  the 
same  as  before  ? 

Mr.  Bathur$t."\  presume  they  did. 

Mr.  Plumer,- -l  understood  you  to  state, thai 
the  general  duties  and  business  of  the  office^ 
especially  with  respect  to  receipts  and  pey* 
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tnena,  were  delegated  altogetber  lr>  the  piy-  |      Mr.  IfAil&rMi/.— Is  it 
muter,  and  that  you  did  not  interfere  in  that  |  and  reroilunes  branch  ? 
buslneM,    except  whea  your   attenlio 
called  to  it  by  reference ;   by  whom 
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t  called  the  bill 


miion.—lt  i! 
Mr.  ffhUbread.— How  loDg  have  you  filled 


M  called 
going 


>  any  of  the  busincM  that  was  !      Mr.  Wilton. — To  the  best  of  my  recallec- 
I  tion,  from  the  year  iTd^i  or  1796;   I  cannot    . 


Hr.  BaMHrit.— Always  by  the  paymaster,  '  be  positive. 
I :_  .1 m .  rri.- . i''.   _.  I.-  1       iLf.    m;, 


if  he  was  in  the  office  i  ifhe 
9  a  short  time,  during  the 
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in  the  office,  it  would  probably  be  made  by 
Hr.  WilsoD,  who  acted  io  his  absence  for 
him. 

Then  the  right  honourable  Charlet  Braggt 
B'tkurit  was  re-eiamined,  as  follows : 

Mr.  Whitbread.—VIaA  it  a  part  of  your 
duty,  as  treasurer  of  the  navy,  and  had  you 
the  power  and  control  over  the  paymaster  F 

Mr.  AiJAitrJt.-'Certainlf ;  I  coniider  the 
pftymaiter.as  my  immediate  deputy,  for  whose 
«clS  I  am  respmisible,  and  who  is  amoveable,  I 
undentood,  at  a  moment. 

til.  IFtitiread.— Was  it  in  consequence  of 
the  duty  cut  upon  you,  and  the  aulhorilv  you 
wsn  TMted  with,  that  you  made  that  order  to 
diacontiDue  the  money  being  in  the  hands  of 
■  Mtvtte  banker,  inatcaJ  of  in  the  Bank } 

Hr.  Be t&itrtt.— Certainly,  in  consequence 
«rth«  power  I  GODcei*ed  I  nod  over  the  whole 
«ftiut  office. 

lit.  WIdtbrtttd. — Do  you  know  of  your  owq 
knowledee,  whether  the  pajrmaster  ever  made 
•■T  small  payments  with  his  own  hands  ? 

Ur.  fiaiAuri<.~'The  whole  subject  of  pay- 
Dsenl*  is  totally  out  of  my  personal  know- 
Mice. 

Mr.  Wlulbread.—Vlti  wish  to  understatid 
whether  the  paymeal  of  those  small  sums  of 
money,  according  to  the  course  and  practice 
of  the  office,  was  in  the  hands  of  the  pay* 
nwster  and  at  his  disposition,  or  in  the  hands 
of  the  sub-accountants  ? 

Hr.  Bathurit.~l  apprehend  it  to  be  made 
by  ttie  Bub-accountanls. 

Mr.  Wlutbread.—h  that  letter  and  the 
•igDature  to  it  your  hand-writing  f 

Hr.  JfatiUrtf .— It  is. 

^rhe  witness  was  directed  to  withdraw.] 

Hr.  mitbrtad. — The  Commons  neat  pro* 
pote  to  call  Mr.  Thomas  Wilson. 
Then  Hr.  Tkomv  Wilton  was  called  in,  and, 
b«ng  sworn^  was  examined  as  follows: 

Hr.  WhUbTtMd.~-An  you  an  officer  in  the 
Navy-pay-office. 

Mr.  Wittan.—l  am. 

Hr.  WkUbread, — How  leng  have  you  been 
in  that  office. 

Ur.  WUt»n.—l  was  appointed  to  the  office 
Id  the  year  ITM. 

Hr.  WhUbread.—V/hiX  is  the  situation  jou 
now  hold  in  the  office. 

Hr.  IPibon.— The  situation  I  now  boU  ia 
dw  office  is  that  of  chief  clerk  in  wh^t  it 
called  the  banch  for  the  peyment  of  omn 
Mb. 

vol..  XXIX, 


e  1  remained  ,  that  paper,  ia  thm  yuur  haud-wrJting } 


ignalure  to 


Mr.  Wiiion. 

Hr.  WkUbread.— What  does  thU  papet 
purport  to  be  t 

Mr.  Wilion. — An  account  of  the  balancci 
of  public  money  in  the  hands  of  the  treasurer 
of  his  majesty's  navy,  his  different  cashiers  or 
Bub-accountanls,  made  up  to  the  3 1st  of  Dew 
cember  in  each  year  since  1790,  with  the 
amountof  the  sums  standing  in  the  treasurer's 
name  in  the  Bank  ai  such  periods. 

Mr.  Whitbread.^Ia  not  that  s  return  to  a 
precept  which  was  issued  by  the  commit- 
sioners  of  naval  inquiry  7 

Mr.ffiiwB.-Uii. 

Mr.  W&iibread.—li  there  an  erasure  upon 
that  paper  immediately  under  your  namef 

Mr.  (fiVfOM.— There  certainly  appears  to  be 
so. 

Mr.  Whitbread. — Do  you  recollect  havii^ 
written  any  thing  that  was  erased  in  your  pre- 
sence, or  by  you,  under  that  name  t 

Mr.  Wiiion.~l  believe  that  Mr.  Trotter  h«i 
previously  signed  this  account ;  but  as  the  re- 
quisition was  sent  from  the  coEDmisitioaers  of 
naval  inquiry  to  myself,  that  he  atierwarda 
thought  it  would  be  more  proper  that  I  should 
make  tlie  return. 

Mr.  Whitbread.— V/iMi  were  the  words  that 
stood  upon  the  paper,  before  the  erasure  uud«r 
your  namef 

Mr.  Wiltan.^l  believe  it  was  the  name  *( 
Alexander  Trotter. 

lenfCAaacc/br.— Doyoukncwthatitwatf 

Mr.  Wiitoa. — I  cannot  recollect  the  preciM 
words. 

Mr.  IFA>(»r«aJ,— Did  you  makeup  thatae- 
eount  yourself  r 

Mr.  Wilum.—!  did. 

Mr.  IFAilireaiJ.— Why  did  not  Mr.  TroUtr 
make  up  that  account? 

Mr.  If  ifun.— Mr.  Trotter  was  not  then  u 
London. 

Mr.  m^h-ea<f.-What  is  the  date  of  that 
account? 

Mr.  Witio». — There  does  not  appear  to  be 
any  date  to  tbe  account. 

Mr.  WbUbrauL—V/iM  is  tlie  date  of  tbe 
letter  transmitting  that  account? 

Mr.  ICi/iim.— The  setond  day  of  February, 
1803. 

Ur.  PTAitirMcL— How  long  bad  Ml.  Trotter 
been  absent  from  tbe  Navy- pay-office^  at  tbe 
tinie  when  that  return  was  tOMmi 

Ur.  Ifibaii.— I  have  no  recollection. 

Mr.  Wliiliread.—Da  you  lecolUct  tbe  pe- 
riod of  Ur.  Ttollcc'a  ratuni  ta  ImdA)«^>  ium. 
biLaliaBiKBt 
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Mr.  Wilton. —l  only  presume  that  it  must 
he  about  the  beginning  of  the  month  of  Fe- 
bruary, from  the  date  oi  this  letter. 

Mr.  Whitbread. — Do  you  know  precisely 
that  it  was  upon  the  9nd  day  of  February, 
when  tliat  is  dated  ? 

Lord  Chtmcelhr. — Do  you  know  the  day 
on  which  he  did  return  ? 

Mr.  Wilion. — I  cannot  swear  that ;  I  only 
presume  he  returned  on  the  second  of  Fe- 
bniary. 

Mr.  Whitbread, — Do  you  recollect  whether 
Mr.  Trotter  came  to  town  upon  the  day  when 
that  return  was  made  ? 

Mr.  H'lTiofi. — I  signed  this  account  upon 
the  day  of  Mr.  Trotter's  return,  but  whether 
the  return  was  sent  to  the  commissioners  of 
naval  inquiry  upon  that  day  or  the  day  follow- 
in£  I  cannot  presume  to  say. 

Mr.  Whitbread. — ^Then  vou  know  that  Mr. 
Trotter  returned  to  London  on  the  day  on 
which  you  made  up  that  return ;  it  is  in  evi- 
dence that  that  return  was  made  upon  the 
second  of  February.  Were  you  confiaentially 
employed  by  Mr.  Trotter .> 

Mr.  Wilton, — I  was. 

Mr.  Whiibread. — Were  you  in  the  habit  of 
corresponding  with  Mr.  Trotter  in  his  ab- 
sence, as  his  confidential  aeent  ? 

Mr.  Wiiton. — I  was  not  Mr.  Trotter's  agent ; 
I  was  his  confidential  friend,  and  was  in  the 
habit  of  corresponding  with  him. 

Mr.  Whitbread.^D\6  you  correspond  with 
him  daily,  during  his  absence  ? 

Mr.  Wilton, — Almost  daily, 

Mr.  Whitbread. — Being  \n  the  course  of 
correspondence  with  him,  do  you  know  where 
he  was  just  before  the  lime  that  return  was 
made  to  the  commissioners  ? 

Mr,  Wilton. — I  do  not  exactly  know,  but  I 
presume  he  was  at  Edinburgh  at  the  lime, 

Mr.  Whitbread, — Do  yoii  recollect  the  pre- 
cept from  the  commissioners  of  naval  inquiry 
coming  to  the  office,  during  the  absence  of 
Mr.  Trotter? 

Mr,  Wikon. — I  believe  it  did. 

Mr.  Whitbread, — Did  you  transmit  an  ac- 
count of  that  precept  to  Mr.  Trotter  in  Scot- 
land ? 

Mr,  Wilton. ^l  do  not  think  that  I  trans- 
mitted either  the  precept  or  a  copy  of  it ;  but 
I  am  confident  that  I  gave  Mr.  Trotter  infor- 
mation of  it. 

Mr.  P/uiiifr.— Mv  lords,  I  am  permitting  a 
.  great  deal  of  irregular  examination.  Almost 
every  question  that  has  been  put  to  the  wit- 
ness has  been  an  illegal  question.  All  this 
is  a  communication  between  Mr.  Trotter  and 
one  of  his  friends :  what  has  that  to  do  with 
the  present  defendant  ? 

Mr.  Whitbread, — Mv  lords,  the  Commons 
wish  to  show  yooi  tordships,  that  at  the  time 
this  precept  was  issued,  Mr.  Trotter  was  ab- 
sent from  London,  and  that  he  was  in  Scot- 
land ;  they  wish  to  prove  that  the  date  of  this 
precept  corresponds  with  the  time  of  bis  ab- 
sence;  they  mean  to  shuw  thaf  ba  itUUD«d 


I  \ 


on  the  very  day  when  the  return  was  maiU  to 
this  precept ;  they  have  shown  the  date  of 
Mr.  Trotter's  release ;  it  is  to  bear  upon  thfti 
point  that  the  Commons  are  making  this  exa- 
mination. 

Mr.  Plumer. — If  any  thing  turns  upoa 
where  Mr.  Trotter  was  m  the  month  of  Fe- 
bruary, or  the  month  of  January  1803,  and  it 
is  proper  to  prove  it,  it  must  be  proved  by 
some  witness  who  saw  him,  and  who  knew 
where  he  was.  I  submit  to  your  lordships  it 
cannot  be  proved  in  this  mode,  if  it  is  in  the 
least  material. 

Mr.  Whitbread, — Whether  it  be  material  or 
not,  it  is  for  the  Commons  to  consider.  I 
wish  to  know  to  what  part  of  the  United  King- 
dom the  witness  addressed  the  letters  to  bA. 
Trotter,  beine  ic  the  habit  of  daily  corret- 
pondence  with  him  ? 

Mr.  jP/iimer.— That  is  not  competent  evi- 
dence. 

Lord  Chancellor, — You  may  exaroiae  Bfr. 
Trotter  himself  to  this. 

Mr.  Plumer, — My  lords,  Mr.  Trotter  has 
given  evidence  upon  the  subject  already. 

Mr.  Whitbread, — Did  you,  in  the  capact^ 
of  a  confidential  friend  of  Mr.  Trotter,  draw 
money  during  his  absence,  in  his  ofiEicial  con- 
cerns. 

Mr.  Plumer. — My  lords,  this  cannot  be  evi- 
dence, what  he  did  in  his  character  of  confi- 
dential friend  to  somebody  else  than  loid 
Melville. 

Mr.  Whitbread, — My  lords,  the  Commons 
wish  to  show  that  the  public  money  was  put 
beyond  the  control  of  the  treasurer ;  and  fur- 
ther, that  the  treasurer  had  so  loosed  his  hold 
on  the  public  money,  that  it  was  put  beyond 
the  reach  of  his  paymaster ;  and  is  it  not'oom- 
petent  to  the  Commons  to  show  that  Mr. 
Trotter  entrusted  that  power,  which  had  beea 
so  entrusted  to  him,  out  of  his  own  bands 
into  the  hands  of  another? 

Lord  Chancellor. — You  must  show  that  by 
the  acts  of  Mr.  Trotter,  or  by  his  own  evi- 
dence of  them. 

Mr.  Whitbread.  ^"My  lords,  it  may  be  iie» 
cessary  to  recur  to  the  evidence  that  has  becua 
given,  that  Mr. Trotter  distinctly  stated,  in  his 
evidence  before  your  lordships,  that  he  bad 
given  that  power  to  the  witness. 

Mr.  P/umer .^-My  lords,  I  now  understand 
that  the  examination  proposed  to  be  eiveo,  re- 
lates to  the  authority  and  power  which  Mr« 
Trotter  possessing  as  paymaster,  parted  with 
to  another  person.  Now,  whether  there  be 
any  impropriety  in  Mr.  Trotter's  appoioliiig 
any  body  else  to  do  any  part  of  his  business  is 
not  the  Question.  We  are  not  now  trying  Mr. 
Trotter,  out  lord  Melville.  I  f  that  was  an  im- 
proper act,  you  must  show  whether  that  act 
was  done  with  the  privity  and  knowledge,  or 
by  the  authority  of  the  defendapt.  AU  tb^ 
acts  of  Mr.  Trotter,  right  or  wrong,  what  have 

they  to  do  with  the  defeodaol,  imleaa  tbej 

.....  ...       .    .     . .  ^-j 
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to  inquire  what  delegation  of  authority  Mr. 
Trotter  eave  to  any  TOdy  else. 

Mr.  Whit  bread, — My  lords,  the  Commons 
contend  they  have  a  right  to  show,  when  a 
public  officer,  in  defiance  of  his  duty,  has  done 
a  certain  act,  what  was  the  consequence  of 
those  acts,  or  what  it  might  have  been ;  Mr. 
Trotter  has  proved  that  he  gave  unlimited  au* 
thority  to  Mr.  Wilson.  The  Commons  wish 
now  to  ask  Mr.  Wilson  whether  he  acted 
under  that  authority. 

A  Lard, — All  the  consequences  that  either 
Becessarily  or  properly  result  from  the  autho- 
rity, with  which  lord  Melville  invested  his 
Saymaster,  might,  I  think,  be  given  in  evi- 
ence ;  but  the  consequences  that  result  from 
the  mere  individual  misconduct  of  his  pay- 
master, (and  such  it  is  at  present  stated  to  be) 
cannot  I  conceive  be  given  in  evidence  to  af* 
feet  lord  Melville,  unless  the  managers  can 
show  some  subsequent  knowledge  on  the  part 
of  lord  Melville  of  such  an  authority  being 
given  to  Mr.  Wilson,  and  his  recognition  and 
approbation  of  it ;  and,  unless  it  is  proposed 
to  give  that  further  proof,  I  submit  the  pre- 
sent evidence  is  incompetent. 

Mr.  Whiibread, — My  lords,  the  Commons 
have  shown,  or  can  show,  that  during  the  ab- 
sence of  Mr.  Trotter,  Mr.  Wilson  made  pay- 
ments to  lord  Melville*s  account  with  public 
money,  which  he  could  not  have  done,  unless 
he  had  an  authority  delegated  to  him  by  Mr. 
Trotter  to  act  in  his  sfcseuce,  in  bis  official 
capacity ;  and  therefore  the  Commons  con- 
tend that  they  can  bring  such  knowledge  home 
to  lord  Melville;  and  that  he  could  not  be 
ignorant  of  Mr.  Wilson's  transactions ;  but  I 
willput  one  question  to  Mr.  Wilson,  which 
will  set  that  matter  in  a  clear  point  of  view. 

Do  you  recollect  a  transaction,  with  regard 
to  a  sum  of  40,000/.  in  or  about  tlie  year  1796, 
in  which  lord  Melville  had  any  concern  ? 

Mr.  Wilton. — I  do. 

Mr.  If^A{76rea</.— State  that  to  the  Court. 

Mr.  Wilson. — Lord  Melville  sent  for  me, 
and  desired  to  know  whether  a  sum  of  money 
could  be  spared  from  the  public  account ;  I 
told  him  that  the  sum  of  40,000/.  might  be 
spared  from  the  public  account,  and  he  desired 
roe  to  brVng  it  accordinely. 

Mr.  Whiibread. — Did  you  act  upon  lord 
Melville's  direction  in  that  respect  ? 

Mr.  Pf^iVson.— Most  certainly. 

Mr.  lFAi76rf<irf.— Was  Mr.  trotter  in  Lon- 
don at  that  time- 
"    Mr.  Wilson. — I  believe  not. 
.    Mr.   If  Ai/6rea(/.— Was  Mr.  Trotter  at  the 
Pay-office  at  that  time? 

Mr.  Wilton. — Consequently  he  was  not  at 
the  Pay-office ;  he  was  not  in  London. 
^ '    Mr.  Wbitbread. — Did  you  make  a  commu- 
'  iMcation  of  that  transaction  to  Mr.  Trotter  by 
•  leUer? 

Mr.  WUton.-^l  did. 
;      Mr.  Whiibread^-'Did  lord  MeWiUe  know 
that  you  bad  anauthority  from  Mn  Trotter  tp 
'  irirftw  upon  the  public  account  f 


Mr.  Wiktm. — I  presume  so. 

Mr.  Whiibread. — Did  you  act  under  that 
authority  generally,  or  occasionally,  given  to 
you  by  Mr.  Trotter  during  his  absences,  cither 
in  Scotland  or  elsewhere,  subsequent  to  that 
transaction  ? 

Mr.  Wilton, — I  certainly  did,  subsequent  to 
that  transaction. 

Mr.  Whitbread. — Both  from  the  house  of 
Messieurs  Coutts'  and  from  the  Bank  ? 

Mr.  Pfi/wn.— Yes. 

Mr.  Whitbread. — ^What  was  the  mode  1n 
which  you  drew  for  the  public  mouey,  subse- 
quent to  that  transaction^  either  from  Mes- 
sieurs Coutts',  or  from  the  Bank  ^ 

Mr.  Wilton. — When  I  drew  money  from 
the  Bank,  it  was  in  blank  checks,  signed  by 
Mr.  Trotter,  which  were  lodged  in  my  cus- 
tody ;  when  I  drew  upon  bis  arcouitt  at  Mes- 
sieurs Cotitts'  I  signed— '*  Thomas  Wilson, 
for  Alexander  Trotter." 

Mr.  Whitbread. — Were  you  employed  by 
Mr.  Trotter,  subsequent  to  this  transaction, 
to  employ  public  money  for  Mr.  Trotter's  pri« 
vate  aidvantage  ? 

Mr.  Wilton. — Certainly  I  was. 

Mr.  Whitbread. — Did  you  act  upon  that  au- 
thority } 

Mr.  Wilton. — I  did,  certainly. 

Mr.  Whiibread. — Can  you  state  to  what  ex- 
tent? 

Mr.  Wilson. — I  cannot  state  to  what  extent ; 
but  certainly  I  did  to  a  considerable  extent. 

Mr.  Whitbread. — Are  you  conversant  in  the 
business  of  the  Navy-pay-office? 

Mr.  WUwn.'^l  have  a  general  knowledge 
of  it. 

Mr.  Whitbread. — Do  you  know,  of  your 
own  knowledge,  whether  the  paymaster  of 
the  navy  ever  makes  small  cash  payments  to 
the  payees,  or  that  he  makes  them,  by  the 
custom  of  the  office,  through  the  sub-ac- 
countants ? 

Mr.  R'i/icm.— Excepting  the  payment  of 
fees  upon  money  received  from  the  exchequer, 
the  paymaster  makes  no  other  payments,  but 
in  large  round  sums  to  the  sub-accountants. 

Mr.  TFAi/^rea(/.— Describe  what  the  nature 
of  the  exchequer-fce-money  is,  as  contradis- 
tinguished from  the  other  public  money  of  the 
office  ? 

Mr.  Wikon.—l  have  no  further  knowledge 
of  it  than  this,  that  it  has  always  been  the 
practke  of  the  office,  ever  since  I  belonged  to 
It,  that  certain  sums  of  money,  amounting  to 
3,000/.  at  a  time,  have  been  issued  from  the  ' 
exchequer,  and  placed  in  the  hands  of  the 
paymaster,  for  the  purpose  of  paying  those 
fees  upon  money  received  at  the  exchequer.  • 

Mr.  lFAi/6re«i</.— Have  you  ever  yourself 
had  the  custody  of  the  excbequer-fee-money  ? 

Mr.  WiUon. — Yes. 

Mr.  Whiibread.^lM  you  derive  any  profit 
or  advantage  from  that  custody  ? 

Mr.  WiSon.^X  cerUiuly  did. 

Mr.  WAilAread.— Wh».t  v»&  >&«v  v*^^'^^ 

\'^cVktc{aiei-ltA-tDAtA:s'^ 
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Mr.  H'tTnm.— It  nerer  could  mmouDt  to 
tpooU 

Mr.  IFAi/6reM<.— Might  not  the  advantage 
upon  the  average  be  computed  at  or  about 
300/.avear? 

Mr.  fTOicm.— I  do  not  think  it  possible  that 
il  could  amount  to  so  much. 

Mr.  If  Ai(6rfiftf.— When  was  the  excheouer* 
U»  money  delivered  over  into  your  custoay  ? 

Mr.  WU9om.^\  speak  upon  conjecture,  but 
I  believe  some  time  about  the  year  1800. 

Mr.  Whiibretti, — How  long  did  it  continue 
ID  your  custody? 

Mr.  Wibon, — Until  the  treasufership  of  Mr. 
Canning,  when  I  paid  over  the  balance  of  ex- 
chequer fees  into  his  paymaster's  hands. 

Mr.  IfA  i/6rMd.<— Whom  did  you  receive  the 
eicheqiierwfee*money  from  ? 

Mr.  IftYMm.— Mr.  Trotter. 

Mr.  Whitkrtad.^WnA  Mr.  Trotter  had  it, 
to  your  knowledge,  a  considerable  time  pre- 
irious  to  the  period  you  last  mentioned  P 

Mr.  Wilson, — I  preiume  Mr.  Trotter  had  it 
firoro  the  time  of  his  becoming  paynuuter  of 
the  navy. 

Mr.  U^AiMrM<f.— Did  Mr.  Trotter  waive  the 
ctistody  of  that  exchequer-fee-money  expressly 
for  your  benefit.' 

Mr.  IfiiWm.— I  presume  that  he  did;  he 
eeruinly  derived  an  advantage  from  it  him- 
self, and  I  made  the  same  use  of  it  that  he 
did. 

Mr.  WhUbread, — Has  not  the  exchequer^ 
fee- money  always  been  considered,  accord- 
ing to  the  practice  of  the  office,  as  a  fund 
totally  distinct  from  the  other  cash  in  the 
office  ? 

Mr.  If  i/<oti.<— In  the  course  of  my  business 
in  the  office,  I  do  not  recollect  that  it  has 
ever  been  made  use  of  for  any  other  purpose, 
unless  for  private  advantage. 

Mr.  Whiibread.^U  it  a  fund  totally  distin- 
guished from  the  other  funds  of  the  office  ? 

Mr.  Wilton. — It  is  not—it  forms  a  part  of 
the  minor  heads  of  service,  which  Hie  com- 
missioners of  his  majesty's  navy  direct. 

Mr,  WhUbread. — Are  any  other  payments 
made  from  that  fund,  except  for  )>ayment  of 
exchequer  fees. 

Mr.  Tft/iOR.— -None ;  excepting,  I  believe, 
small  fees  have  been  paid  upon  the  declaration 
of  the  accounts  of  the  treasurer  of  the  navy. 

Mr:  Whitkread. — Are  any  payments  made 
oiit  of  that  fund,  except  for  lees  of  one  des- 
cription or  another,  according  to  the  course 
and  practice  of  the  offic#? 

Mr.  Ifi/^ii.— None  that  I  know  of. 

Mr.  Wkithrtad.'^Tyi^  j-ou  ever  converse 
with  lord  Melville  upon  the  business  of  the 
office? 

Mr.  Ifi^n. — I  do  not  recollect  tliat  I  ever 
did. 

Then  Mr.  Thomat  Wilson  was  cross-examined 

.  as  follows : 

Mr.  P/ttmcr.— -You  have  been  asked  re- 
i^fcctii^  »  Iraaaaclioa  in  the  je«r  1190,  of  si 


stab  of  40 fiOOi.  that  was  drawn  frotai  the 
and  paid  to  Mr.  Pitt.  Is  that  the  same 
of  money  which  was  afterwards  the  subjoci  of 
public  inquiry  in  the  I  louse  of  Commooa.  » 
Mr.  WiUom.'-'l  believe  so. 
Mr.  P/iMter.— You  have  said  that  you  were 
in  the  habit  of  laying  out  some  of  the  public 
money  for  Mr«  Trotter*s  private  emolument^ 
I  desire  to  know  whether,  in  any  instaoc«  of 
your  having  done  that,  it  was  ever  done  with 
the  privity  and  knowledgeofkmi  Melville? 

Mr.  Wilton. — I  solemnly  believe  not. 

Mr.  Flumcr. — You  were  asked  respecting 
some  small  payments :  I  understood  you  to 
state,  that  those  small  payments  are  not  paid 
by  the  hand  of  the  paymaster  himself.  By 
whom  are  the  small  payments,  that  are  daily 
made  in  London,  to  sailors  and  their  rela^ 
tives,  that  call  fur  very  small  sums,  made  ? 

Mr.  Wiltan.^-^Thoit  small  payments  mrt 
made  in  the  allotment  branch  of  the  Payt 
office,  and  the  payments  themselves  are  made 
bv  Mr.  Lawson,  in  that  office,  who  it  chief 
clerk  to  the  cashier  for  the  allotment  branch. 

Mr.  Plumtr. — Are  there  not  also  small 
payments  in  another  branch  for  wagea  to  aea* 
men? 

Mr.  fft^MHi. — I  do  not  know  that  of  n^ 
own  knowledge,  because  I  do  not  belong  lo 
that  department,  but  I  am  confident  that 
small  pavments  are  made  in  vast  numbers  in 
the  Pay  branch. 

Mr.  Plumer, — Are  those  small  payment^ 
which  you  say  you  believe  are  made  in  vast 
nimbers  in  the  Pay  branch,  many  of  them 
even  under  the  sum  of  twenty  shiluogs  f 

Mr.  Wilaon. — 1  believe  so. 

Mr.  Plumtr, — Do  they  occur  daily  in  con- 
siderable numbers  in  the  allotment  branch, 
under  that  sum  ? 

Mr.  Wilmm. — I  believe  so. 

Mr.  Plumer.^-To  what  description  of  per* 
sons  are  those  small  payments  made  ? 

Mr.  Wilton. — They  are  made  to  the  wivea 
and  to  the  children  of  sailors. 

Mr.  Plumer. — Does  not  the  clerk  who  pays 
the  money  derive  his  supply  of  cash  for  that 
purpose  from  the  paymaster  ? 

Mr.  WiUon. — I  believe,  in  the  first  instance, 
the  paymaster  advances  a  certain  sum  of 
money  to  the  chief  of  that  department,  and 
that  the  clerk  who  makes  those  small  pay- 
ments is  supplied  from  him. 

Mr.  P/amer.— Are  those  payments  always 
made  in  cash  f 

Mr.  Wilson.— \  believe  so. 

Mr.  Plumer, — Are  they  so  down  to  the  pre* 
sent  time  ? 

Mr.  Wilton.^}  believe  so. 

A  Lord. — Having  stated  to  the  Court  that 
Mr.  I'rotter,  in  his  absence,  used  to  leave 
blank  drafts  which  yoti  filled  up,  and .  then 
made  use  of  them  by  drawing  upon  the  Bank, 
Have  you  any  reason  to  know  that  lord  Mel- 
ville was  acquainted  that  that  trust  was  ao  re- 
posed in  you  by  Mr.  Trotter? 

Mc.  WiUoa^-^l  have  ao  ollM  immrn  to 
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imtgiiie  it  thtn  this^  thit  1  had  an  tothority, 
bjjT  virtue  of  a  power  of  attorney  from  Mr. 
Trotter,  to  draw  upon  the  Bank  of  Eueland, 
and  consequently  I  did  draw  by  the  olank 
checks  sisned  bv  Mr.  Trotter. 

Lard  Chancellor. — ^The  question  proposed 
to  you  is  this: — Have  you  reason  to  know 
that  lord  Melville  was  acquainted  with  the 
trust  reposed  in  vou  by  Mr.  Trotter,  namely, 
that  he  left  you  blank  drafis,  which  you  filled 
up,  and  drew  upon  the  Bank? 

Mr.  Wilton.^l  neyrr  liad  anv  conversation 
with  lord  Melville  upon  that  subject;  and,  for 
any  thing  I  know,  his-  lordship  is  perfectly 
Ignorant,  whether  Mr.  Trotter  gave  roe  any 
authority  whatever. 

A  Lord, — Am  I  to  understand  that  you  are 
not  able  to  swear  that  lord  Melville  was  privy 
to  that  trust  reposed  in  you  by  Mr.  Trotter  ? 

Mr.  Wilton. — I  cannot  swear  it,  any  further^ 
than  by  the  evidence  I  have  already  given  to 
the  Court. 

•  A  Lord,— Are  you  able  to  swear,  of  your 
own  knowledge,  that  lord  Melville  was  ac- 
quainted with  this  trust  ? 

Mr.  Wilsim. — I  cannot  swear,  on  my  know- 
ledge,  because  no  conversation  ever  passed 
between  lord  Melville  and  me  upon  the  sub- 
ject. 

A  Lord. — Had  you  the  same  trust  reposed 
in  you  by  Mr.  Trotter,  during  the  other  trea- 
aurerships  of  Mr.  Ryder,  Mr.  Bathurst,  and 
Mr.  Canning } 

Mr.  Wilson.-*-!  certainly  had. 

A  Lord. — Have  you  any  reason  to  know, 
or  can  you  swear,  that  these  gentlemen  were 
acauainted  wilhit? 

Mr.  Wilnm.-^l  cannot  swear  to  it,  because 
I  never  had  any  conversation  with  those  gen- 
tlemen upon  the  subject. 

A  Lord.—VfdA  the  draft  for  40,000/.  upon 
the  Bank  of  England  exactly  for  that  sum  f 

Mr.  Wilwn.'^l  cannot  answer  that  ques- 
tion. 

A  Lord. — If  you  had  not  had  blank  drafts 
from  Mr.  Trotter,  how  could  you  have  got 
that  sum  from  the  Bank  of  England  f 

Mr.  Wilton. — I  presume  that  I  had  drawn 
a  much  larger  sum  from  the  Bank  of  England, 
and  placed  it  to  the  account  of  Mr.  Trotter  at 
IMr.  Coutts*8  house,  and  from  thence,  that  I 
bad  drawn  the  sum  of  40,000/. 

A  Lord. — Are  you  certain  that  the  40,000/. 
or  any  part  of  it,  was  drawn  from  Mr.  Coutts*s 
house,  and  not  directly  from  the  Bank  ? 

Mr.  Wilton. — I  cannot  swear  to  that;  but 
I  believe  from  Mr.  Coutts*s  house. 

A  Lord. — You  have  stated,  that  a  conver- 
sation passed  between  you  and  lord  Melville 
himself;  at  what  time  did  that  conversation 
pass? 

Mr.  Wilton. — ^I  cannot  recollect. 

A  Lord. — In  what  year  was  it? 

Mr.  Wikon.^l  believe  it  vras  In  the  year 
1798 ;  but  I  speak  merely  from  euess. 

A  Lord,  'Are  you  sure  that  lord  Melville 
lakcd  you,  whether  a  certain  aiim  bf  money 
could  be  spared  from  the  public  account? 


Mr.  Wilmn.'^To  the  best  of  tnj  Recollec- 
tion, lord  Melville  did  put  that  question  to 
me. 

A  Lord.— Did  lord  Melville  desire  ^oo  to 
ask  Mr.  Trotter  that  question,  or  desire  yott 
yourself  to  bring  that  money  ? 

Mr.  Wilton.-  My  lord  Melville  desired  me 
to  bring  it  to  him,  Mr.  Trotter  being  at  ttuit 
time  in  Scotland. 

A  Lorc/.-^-Did  lord  Melville  propose  to  give 
you  any  authority  for  receivine  that  sum  of 
money,  or  did  he  leave  you  to  bring  it  under 
any  authority  you  might  haVe,  independently 
of  his  lordship? 

Mr.  Wilton* — His  lordship  made  no  meo- 
tion  of  that  circumstance  to  me  at  all. 

A  Lord,— In  this  conversation  with  lord 
Melville,  was  the  sum  of  40,000/.  being  to  hb 
spared  from  the  public  ofiice  mentioned  by 
his  lordship  to  you,  or  by  you  to  his  lordship? 

Mr.  Wilton.'Sy  mc  to  his  lordship. 

A  Lord.— Was  any  other  sum  mentioned 
to  lord  Melville? 

Mr.  IKt/f0it.— Not  to  my  recollection. 

A  Lord. — How  did  that  sum  of  40,000/. 
occur  in  the  conversation  ? 

Mr.  Wilton. — It  was  upon  my  own  sugges- 
tion, upon  the  examination  of  the  hooka, 
that  I  thought  that  sum  of  40,000/.  could  be 
spared. 

A  Zord.— Did  you  offer  the  40,000/.  as  the 
amount  of  all  that,  at  that  time,  could  ht 
spared? 

Mr.  Wilton — I  thought  so. 

A  Lord. — In  case  of  the  absence  of  thepayw 
roaster  from  illness,  or  from  any  other  cause, 
was  it  absolutely  necessary  that  the  business 
of  the  office  should  be  performed  by  some 
other  person  acting  for  him  ? 

Mr.  Wilton.—M(Mi  unouestionably. 

A  lord.— Having"  said,  that  it  was  neces- 
sary that  the  business  of  the  office  should  be 
forwarded,  in  the  absence  of  the  pavmaster; 
did  your  situation  in  the  office,  at  that  time, 
point  you  out  obviouslv  as  the  fittest  person 
in  whom  that  tmst  could  be  reposed,  when 
such  a  trust  became  necessary  ? 

Mr.  IFi/fOA.- -Certainly,  in  my  situation  in 
the  office,  I  was  not  next  to  the  paymaster  to 
carry  on  that  duty  in  his  absence ;  but  the 
private  friendship  for,  and  confidence  Mr. 
Trotter  had  in  roe,  pointed  roe  out,  I  presume, 
to  him  for  that  purpose. 

A  Lord. — Does  any  instance  come  within 
your  knowledge,  excepting  that  of  your  own, 
in  which  such  delegation  has  been  necessary 
from  the  absence  of  the  paymaster ;  and,  if 
to,  has  it  been  made  by  power  of  attorney,  or 
in  the  same  manner  you  executed  this  duty  of 
Mr.  Trotter's  ? 

Mr.  IFi/ion.— I  know  of  no  such  citcum«- 
stance. 

A  Xord.— Having  said  that  this  40,000f. 
was  spoken  of  by  vou  to  lord  Melville,  and 
not  by  lord  Melville  to  you,  and  that  from  the 
examination  of  the  bwftV^'^wi^Na^s^'GMfiS^^ssafc. 
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the  boolu  kt  the  time  of  Ihli  coanmlioD  ?- 
iKre  the  books  rhere  I 

Mr.  WiUot.—So. 

A  £arrf.— Were  there  two  cuiTeTMtio&i,  o 


Ur.  Wilioit—Oa\y  one  conTorulioD,  until 
ewh  itoM  v  I  p*id  the  money. 

A  LarJ.  — If  \t  wu  from  Ihe  eiuni  nation  of 
the  books,  theljrou  told  lonl  Helville  40,000^. 
could  be  tpwed  from  the  jniblic  money,  bad 
you  nude  thu  cxunination  preriotu  to  the 
con*emtioar 

Mr.  irOmi.— I  had  «  genenl  koowlodge 
of  the  state  of  the  balances,  and  every  moni' 
ioc  1  had  occasion  to  look  ioto  these  books, 
aiM  therefore  I  do  not  know  whether  t  did 
•ither  immediately  preceding  that  conrersa- 
tion,  or  iroinedislely  afterwai^s,  examine  the 
book*  again. 

A  Lord. — From  what  did  you  make  your 
calculalioo  that  that  sum  euuld  be  spared  f 

Mr.  WUao%. — It  re<iuiies  a  general  kouw- 
ledge  of  the  Pay-office  to  be  able  to  ascertain 
Ibat,  and  I  possessed  that  information. 

A  Lord. — Was  this  communication  with 
lord  Melrille,  upon  the  subject  thai  this  money 
oeuld  be  spareo,  made  verbally,  in  conTersa* 
tion  with  lonl  MelTJlle,  as  you  have  stated  it, 
ot  did  you  make  any  cummuuicaliOQ  to  bis 
lordshipjn  wriiiuK? 

Mr.  ICiiMiH.— None  in  writing,  it  was  all 
done  rerbfelly. 

A  JLord.— When  you  went  to  lord  Melville 
upon  tlie  subject,  at  the  time  you  had  thecon- 
*ersalioo,  did  you  know  what  you  were  going 
abouif 

Mr.  IFtb0o.— I  did  not. 

A  Lord.—WaA  you  authority  to  draw  upon 
any  othK  account  than  lor  Mr.  Troliert  pri- 

JUr.  IVUton. — Certainly,  for  the  public  ser- 
vice. 

A  Lard. — Had  you  for  any  other  purpOK 
than  the  public  servicer 

Mr.  H't^n.— Yes,  Mr.  Trotter's  private  ac- 
counts. 

A  Lard. — Had  yoa  any  other  authority,  but 
li>f  (he  public  service,  vt  Mr.  Trotter's  private 

Mr.  miun.— I  had  not. 

A  Lord. — Nor  in  effect  did  you  ever  draw 
wiy,  except  fur  the  public  service,  or  for  the 
private  use  of  Sir.  Trotter? 

Mr.  VUton. — Never,  to  the  best  of  my  re- 
collection, unlets  it  was  on  account  of  the  Ei- 
chequer  fees,  of  which  I  made  a  private  ad- 


rantage. 
A   Lord.—Ti 


— To    whom   did   you    pay   that 
40,000^.? 

Mr,  WUiom.—l  do  not  know  into  whose 
hands  I  paid  the  bank-notes,  but  it  was  in  the 
presence  of  lord  Melville  and  Mr.  Long  of  the 

A  Lard— At  the  time  that  payment  waa 
made,  did  you  receive  any  ackoowledgment, 
or  receipt  of  having  made  that  payment  ? 


A  Im^— In  what  n 
hat  sum  oftOfiOOI.  in  your  account  t 

Mr.  Wibam^—l  kept  oo  account  of  it  niT- 
elf. 

[The  witness  was  directed  to  withdraw.] 


Mr.  IFjtilAreo^.— You  have  proved  you  have 
been  upwards  of  sixty  years  in  the  Navy-pay- 
office  ;  have  you,  outing  any  part  of  that 
time,  kepi  any  part  of  the  puelic  money  en- 
trusted to  you,  except  in  the  Bank  of  Eoglaad 
or  in  yotir  own  possesNon ! 

Mr.  Smaffitld.— Hot  till  of  late  year*. 

Mr.  Wiiatread.—H»ye  vou  kept  any  part 
of  it  of  late  years  at  the  house  of  MeMieurs 
Coutts. 

Mr.  &a^eM.— That  was  the  only  private 
bank  I  ever  made  use  of. 

Mr.  Wkilbreod.— VI  by  did  you  put  your 
money  there  f 

Mr,  Sm»0ieU.-Mi.  Trotter  required  it  of 
me. 

Mr.  Whitbrtad.—VfeTt  you  willing  so  to 
iot 

Mr.  Sm^M.— It  was  done  relucUntly. 

Mr.  Wiitbread. — Did  you  find  any  conve- 
Qience  resultiog  from  having  the  moacy  at 
Mr.  Coults's. 

Mr.  Smfield.—Vone  at  all. 

Mr.  Wiitbread.—DiA  you  Gfld  il  produced 
anv  confuiion  in  your  accounts  i 

Mr.  Smifield.—la  two  instances  I  was  ra- 
ther perplexed  about  it. 


Mr.  P/irmer.— Whether  this  desire  of  Mr. 
Trotter  to  you,  to  keep  your  mciuey  at  Mes- 
sieurs Coutts's,  was  a  desire  to  which  lord 
Melville  was  to  your  knowledge  privy  ? 

Mr.  Suaffitld. — I  do  not  know  that  he  was. 

[The  witness  was  directed  to  withdraw.] 


Mr.  Tiemey  stood  in  the  gallery  ap- 
pointed fur  the  Huuie  of  Commons, 
from  whence  he  offered  to  give  evi- 

Lard  Ckanctllor. — I  tliink  there  ought  to 
bo  DD  difference  between  one  witness  and 
another,  as  to  the  place  in  which  he  is  eia* 
mined.  It  is  the  privilege  of  the  lords  to  say 
where  a  witness  is  to  be  placed  upon  his  eia- 
mination. 

Mr.  JTeniqr.— My  lords • 

Ijird  Chancellor. — 1  apprehend  we  can  bear 
no  argument  from  a  member  of  the  Houie 
of  Commons;  and  that,  if  the  gentleman  is 
to  be  examined,  he  must  stand  injbe  witness' 

Mr'.  If'Aitireuf.-WbUe  Mr.  Tietiwy  is 
coming  ivuod  to  the  witneta'  bos,  t  wish  tha 


I-lOll  fitr  H^h  Crimes  and  Misiemettnon.  A.  IX  1806* 


clerk  may  be  directed  to  read  the  l>alance8 
proved  to  be  signed,  as  delivered  in  by  Mr. 
Wilson,  accompanied  by  the  letter  of  Mr. 
Bathursty  who  was  then  treasurer  of  the  navy. 

Then  the  following  papers  were  delivered  in 

ana  read: 

«  Navy-pav-office,  9nd  February  itos. 

"  Gentlemen; 

''  In  conformity  to  your  precepts  of  the 

17th  and  S5th  ultimo,  I  have  the  honour 

to  transmit  herewith  an  account  of  the 

babtnces  of  public  money  in  the  bands 


[llOt 

of  the  treasurer  of  his  majesty's  navy  for 

the  time  bein^,  his  different  cashiers  or 

sub-accountants,  made  up  to  the  Stst  of 

December  in  each  year,  since  t790,  with 

the  amount  of  the  sums  standing  in  the 

treasurer's  name,  in  the  Bank  at  such 

periods. 

I  have  the  honour  to  be,  gentlemeD, 

Your  most  obedient' 

And  most  humble  servant, 

Charles  Braqox. 
Commissioners  of  Naval  Enquiry, 
&c.  &c,&c«'' 


k^  k^;:sj:.<SQj^sri. 
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Mr.  Whitbread. — ^There  was  another  paper 
of  baUncea,  the  letter  accompaDYiDg  which 
was  signed  George  Canning,  Mr.  Canning  be- 
ing then  treasurer  of  the  Navjr :  if  the  learned 
counsel  will  admit  Mr.  Canning's  hand  wri- 
tine  it  roav  save  the  time  of  the  court. 

Lord  Chanctlior.'^The  signature  of  Mr. 
Cannins  will  not,  any  more  than  the  signa- 
ture of  Mr.  Bathurst,  prove  any  thing,  unless 
the  figures  are  shown  to  be  made  by  himself. 

Then  Mr.  Tkomat  Wiltom  was  again  called  in, 
and  examined  as  follows : 

Mr.  WhiibreMd.'^Do  you  know  the  hand 
writing  upon  the  paper  now  in  yuur  hand  ? 

Mr.  YFiiWm.—i  believe  it  to  be  the  hand 
writine  of  Mr.  Gandy,  l>elongiog  to  the  Navy, 
pay-omoe. 

Mr.  Whitbread. — Are  these  returns  of  ba- 
lances, to  the  commissioners  of  naval  inquiry, 
the  result  of  your  own  calculation  ? 

Mr.  Ift/^n.— I  am  not  competent  to  answer 
that  question. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  William  Candif  was  called  in,  and 
l>eing  sworn,  was  examined  as  follows : 

Mr.  Whitbrmd.'^Ait  you  a  clerk  in  the 
Navy-pay-office? 

Mr.  Gandy,-^\  am. 

Mr.  Wkiibresd. — Is  that  paper  in  your  hand 
of  your  hand  writing? 

Mr.  Gmndy.'-'li  is. 

Mr.  Whitbread,-^U  that  the  return  to  the 
precept  of  the  naval  commissioners,  requiring 
returns  from  the  office,  of  the  balances  of  the 
treasurer  of  the  Navy  ? 

Mr.  Gfliu/y.  *I  cannot  answer  that  question. 

Mr.  IFAj/6rea</.— What  is  il? 

Mr.  Gandy, — It  appears  to  be  an  accouut 
of  balances  of  public  money  in  the  hands  of 
the  treasurer  of  the  navy. 

Mr.  Whitbread, — By  wliom  were  you  di- 
rected to  make  up  that  paper  ? 

Mr.  Oandy, — I  rather  suppose  by  Mr.  Wil- 
son, being  a  clerk  under  his  branch ;  part  of 
this  writing  is  in  Mr.  Wilson's  hand,  and  part 
in  ray  own. 

Lord  Chancellor, — Is  all  of  it  in  either  your 
hand  or  that  of  Mr.  Wilson? 

Mr.  Gamfy, — ^The  balances  are  in  Mr.  Wil- 
son's hand*writing. 

[The  witness  was  directed  to  withdraw.] 

Then  Mr.  Thamat  Wilaom  was  again  called  ip, 
and  examined  as  follows : 

Mr.  Whitbread,'^Sj^k  to  the  part  of  this 
ptper  which  is  in  your  own  hand  writing? 


Mr.  n^ilimt.— Upon  examination  of  the  fi- 
gures, I  see  they  are  of  ray  writing ;  the  title 
of  the  account,  and  the  other  parts  are  not. 

Mr.  Whitbread  —Are  the  figures  of  the  cal- 
culation, which  is  the  material  part,  of  your 
hand- writing  f 

Mr.  Wilson. — I  believe  so. 

Mr.  Whitbread. — Were  these  figures  made 
by  you  in  return  to  the  precept  by  the  com- 
missioners of  naval  inquiry  ? 

Mr.  Wilton. — I  do  not  recollect  this  parti- 
cular account  being  made  out,  in  consequence 
of  the  precept  from  the  commissioners  of  na- 
val inquiry,  but  I  believe  that  it  is  a  return 
to  the  req^iiisi lions  of  the  commissioners  of 
naval  inquiry. 

Lord  Chancellor. — Did  you  make  those  fi- 
gures as  a  public  officer  of  the  board  ? 

Mr.  WiUon,--!  did. 

Lord  Chancellor. — From  public  documents 
in  the  office  ? 

Mr.  U'i/ioii.— Certainly  I  did. 

Then  Mr.  Thomas  Wibon  was  cross-examined 

as  follows : 

Mr.  Plumer.-^From  what  materiab  in  the 
office  did  you  make  that  paper. 

Mr.  Wiiwn.-^Yrom  booics  of  balances,  which 
were  kept  by  the  paymaster. 

Mr.  P turner. — Did  you  make  the  examina- 
tion yourself  of  those  books,  and  make  the 
entry  in  vour  own  hand-writing? 

Mr  WiUon. — Most  unquestionably ;  1  could 
do  it  from  no  other  source. 

The  paper  was  delivered  in,  and  is  as  follows  : 

"  Navy.pay-office,  3d  July^  1804. 
"  Gentlemen; 
'Mn  answer  to  your  requisition  of  the 
12th  ultimo,  I  have  the  honour  to  inclose 
herewith  an  account  of  the  t>alance  of 
public  money  in  the  hands  of  the  treasu- 
rer of  the  Navy,  on  the  31st  of  Decem- 
ber in  each  year,  from  1786,  tu  1789,  in- 
clusive, showing  the  sums  in  the  hands 
of  the  different  cashiers  or  sub-accoun- 
tants, and  theamountof  the  sums  standing 
in  the  name  of  the  treasurer  at  the  BanE 
at  those  periods,  according  to  the  furm  in 
which  the  account  was  rendered  on  the 
second  of  Febmary,  1803. 

I  have,  the  honour  to  be,  gentlemen, 
Yuur  most  obedient  humble  servant, 

George  Caknino. 
The  Commissioners  of  Naval  Enquiry." 
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Mr.  WkUbread^^Thtre  is  an  error  in  this 
account,  from  leaving  out  one  of  theiccdnuts 
of  lord  Alelville  at  the  Bank,  in  the  year 
1785,  as  was  stated  by  the  Commons  the 
other  day.  The  accountant  who  made  out 
this  paper,  did  not  take  into  consideration  all 
the  accounts  lord  Melville  had  at  the  Bank  at 
that  time ;  one  was  left  out,  and  therefore  the 
balance  of  9,096/.  JOs.  Bd.  ought  to  have  been 
increased  in  favour  of  lord  Melville  to  so 
much  more  as  the  account  contained ;  that  is 
to  say,  the  account  opened  by  Mr.  Douglas 
immediately  after  the  passiqg  the  act  of  par- 
liament, from  July  1785  to  January  1T86: 
whatever  stood  upon  that  account  ought  to  be 
added  to  the  balance  at  that  time.  Subject 
to  that  correction,  the  whole  account  is  per- 
fectly correct. 

Lord  ChanceUor,-^}ioyf  do  you  establish 
that? 

Mr.  Whithread, — By  reference  to  the  books 
of  the  Bank  of  England  at  tliat  time. 

Lord  Chanceltor.^Do  yuu  prove  tbatf 

Mr.  Whitbreadn^li  is  an  admission  in  fa- 
vour of  lord  Melville ;  but  we  can  prove  it,  if 
your  lordships  please.  We  wish  to  have  the 
whole  of  this  paper  printed. 

Mr.  Plumer.^  Will  the  honourable  tnana- 
ger  stale  what  is  the  ■sum  which  ought  to  be 
added  to  the  account? 

Mr.  WhUbread.-^l  will,  give  the  learned 
couAsel  the  sum  by  and  by. 

Then  the  fight-  honourable  George  Tiernfy 
wm%  called,  and,  being  sworn,  was  examined 

follows : 


Mr.  Whii bread, — Were  you,  at  any  time, 
treasurer  of  the  Navy  ? 

Mr.  Tiemey. — My  lords,  before  I  answer 
that  question,  I  presume  I  may  be  permitted 
to  dear  nijrself,  from  what  may  otherwise  ap- 
pear to  be  a  want  of  respect  to  your  lordships ; 
there  was  nothing  mere  remote  from  my  in- 
tention than  to  snow  any  ihing  other  than  the 
most  complete  deference  to  the  order  and  pro- 
ceeding of  Ibis  Court,  neither  have  I  any  per- 
sonkl  motive  for  presuming  to  protest,  as  to 
the  place  In  which  I  am-  examined.  I  felt 
that  the  courtesy  of  every  court  in  the  king- 
dom would  have  allowed  me  to  be  examined 
in  any  place  in  which  I  might  be  sitting,  wl)cn 
calkd  as  a  witness,  and  being  in  that  jildce 
as  one  of  the  Commons,  not  an  indinerent 
spectator,  but  here,  in  a  committee  of  the 
whole  house,  to  makeeood  the  char^esagaint 
lord  Melville,!  did  feel  that  1  shouldbe  want- 
ing^ in  that  respect  which  was  due  to  them, 
did  I  not  endeavour  to  maintain  my  right  and 
privilege  of  being  examined  in  my  place,  in 
which,  as  a  member  of  the  House  of  Com- 
mons, I  attended.*  Having  protested  agambt 
^ —  — — 

♦  The  privilege  here  asserted  by  Mr.  Tier- 
ney  appears  to  be  consistent  with  Ihe  general 
parliamentary  usage,  although  an  insunce  to 
the  contrary  txrcurred  on  the  trial  of  Warren 
Hastings.  See  Mr.  Hatsell's  note  on  this  sub- 
J9tt,  4  Frtcedenl$^  986,  cd.  of  1818. 


the  place  in  which  1  nbw  statu),  I  will  proceed 
to  anawer  the  questions  of  the  honourable 
manager. 

Mr.  Whiibread. — Were  you  at  any  time 
treasurer  of  the  Navy  ? 

Mr.  Tierney, — I  was. 

Mr.  Whiibread. — When  did  you  undertake 
that  office  ? 

Mr.  llemey. — Sometime  towards  the  end  of 
the  month  of  May,  1803. 

Mr.  If  Ai/6rf lid.— Did  you  execute  the  du- 
ties of  that  office  personally  t 

Mr.  lUmey.^l  did,  durmg  the  time  I  bad 
the  lionour  to  hold  tliat  office,  all  that  I  con- 
ceived it  incumbent  upon  me  to  do  in  the  dis- 
charge of  the  duties  ot  it ;  that  is,  I  gave  to 
the  office  my  general  and  pretty  constant  su- 
perintendence. 

Mr.  Wkitbread. — Did  you  give  a  power  of 
attorney  to  any  person  to  execute  the  duties 
of  the  office  as  paymaster? 

Mr.  'I'ierney, — 1  did,  in  Ihe  first  instance, 
to  Mr.  Alexander  Trotter,  whom  I  found  in 
possession  of  that  office,  and  who  had  held 
It  for  a  number  oi  years  preceding  the  time  of 
my  appointment ;  and  atlterwards,  at  the  dis- 
tance of  about  a  month  or  six  weeks,  I  re- 
moved Mr.  Trotter,  for  the  purpose  of  ap* 
pointing  another  gentleman,  Mr.  Latham. 

Mr.  WkUbread^Did  Mr.  Latham  execute 
the  duties  of  the  office  of  paymaster  during 
the  time  you  held  the  office. 

Mr.  Tiemey. — He  did,  till  I  resigned  the 
office  in  the  month  of  May,  1804. 

Mr.  irAi/6read.~Uad  lie  full  authority  lo 
draw  for  all  the  public  cash,  as  payniaater? 

Mr.  Tkrnfy,-^Hc  acted  under  the  same 
power  which  preceding  paymasters  bad  acced 
under ;  at  lease  my  direction  was,  that  the 
power  to  him  should  be  so  drawn. 

Mr.  Wkitbread,— in  the  absence  of  Mr.  La- 
tham, who  would  have  t>cen,  according  to  the 
course  of  practice  in  the  office,  to  execute  his 
office? 

Mr.  Tierney. — It  was  one  of  the  inconve- 
niences which  i  found  in  the  office,  that  if  the 
paymaster  were  occasionally  absent,  there  was 
no  officer  in  that  department  who  officially 
would  have  succeeded  him;  consequently,  the 
burthen  of  the  officCwould  have  fallen  person- 
ally upon  myself,  asfar  as  related  to  drawing 
upon  the  Bank  of  Eigland. 

Mr.  ll'hitbread, — liad  any  other  person  au- 
thority from  you  to  draw  for  public  money,  ex- 
cept Mr.  Trotter  in  the  first  mstancci  and  Mr. 
Latham,  in  the  second  P 

Mr.  Tiemey. — No  other  person  whatever. 

Mr.  Whit  bread. — Was  any  alteration  made 
during  your  trcasurersliip,  in  the  manner  of 
conducting  the  business,  with  respect  to 
drawing  money  from  the  Bank  o^£Qgland? 

Mr.  Tiemey.^  A.  very  considerable  altcxa- 
tion  took  place  almost  immediately  upon  the 
appointment  of  Mr.  Latham,  an  alteration  for 
which  I  was  indebted  to  a  suggestion  of  Mr. 
Trotter.  Mr.  Trotter  stated  to  me  that  an  in- 
cunveuicuce  might  arisej  and  even  dangff 
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cnme^frotn  the  pratetfee  of  sending  messengiers' 
to  the  Bank  of  England  to  bring  back  mt)ney 
to  the  office. 

Lord  CkanceUor,--Vfhs,t  Mr.  Trotter  said 
IB  certainly  no  evidence  whatever  against  lord 
Melville. 

Mr.  Whitbread. — The  purpose  for  which  the 
Commons  wished  to  introduce  it  is  this,  be- 
cause the  word  write-o£F,  has  been  introduced 
In  evidence,  and  we  wish  to  explain  that. 
Was  any  thing  done,  by  way  6f  communica- 
tion from  Mr.  Trotter  to  you,  as  to  altering 
Uie  mode  of  placing  money  to  the  account  of 
the  sub*iiccountants,  in  the  Bahk  of  England? 

Mr.  Tkrnty.—IYit  alteration  which  took 
place  under  my  dircctioh'was  this ;— that  here- 
tofore it  bad  been  the  custom  for  the  sub-ac- 
countants to  wait  upon  the  paymaster  in  the 
morning,  stating  wtiat  sum  they  should  pro- 
bably want,  in  order  to  carnr  on  the  current 
transactions  of  the  day ;  and  upon  this  repre- 
sentation a  draft  was  drawn  ujton  the  Bank, 
and  messengers  dispatched  with  it,  who  came 
bttck  bringing  home  the  money  which  was 
delivered  to  the  sub-accountant.    The  alter- 
ation I  made  was  this,  that  when  a  sub-ac- 
countant applied  to  the  paymaster  for  a  sum 
of  money,  no  such  proceeding  took  place  as  a 
draft  being  given  by  the  paymaster  upon  the 
^nk  of  England ;  the  mode  to  obviate  that 
necessity,   adopted  by  me,    was  this — that 
lour  difiisrent  accounts  were  raised  at  the 
Bank,  in  the  names  of  the  four  principal  clerks 
who  had  the  payment  of  the  money ;  and 
these  accounts  ueing  so  raised  in  the  Bank 
4xK>k8,  instead  Of  their  being  ptit  in  cash  by 
the  paymaster's  draf),  the  paymaster  wrote  to 
the  Bank  an  order,  stating-^wrtte  off  from 
my  account  to  the  account  of  the  sub-accoun- 
tant in  question,  the  sum  which  he  had  stated 
to  be  necessary  for  carrying  on  the  ordinary 
piyroeats. 

Mr.  Whitbread. — Do  you  know  whether  in 
the  course  of  the  office,  any  payments  are 
made  by  the  treasurer  or  his  paymaster  ? 

Mr.  riVrnfy.->Certain]y  not ;  there  are 
«ome  exceptions,  but  they  are  very  rare. 

Then  the  right  honourable  George  Tiernofj 
was  cross-examined  as  follows  : 

Mr.  P/v^er.-x.!  understand  you  to  state 
that  the  alteration  made,  was  a  direction  to 
writo-off  a  sum  from  one  account  to  another 
account ;  is  that  the  alteration  P 

Mr.  Tierney. — Certainly. 

Mr.  Plumer, — Yuu  have  stated  the  form  of 
the  order  that  was  given  upon  that  occaslton ; 
please  to  repeat  what  the  form  of- the  order 
wta, 

Mr.  21leni0y.— The  form  bftheotdertor  the 
Bank,  to  the  best  of  my 'Te€allection,-bnrI 
have  not  had  ponession  of  one  of  these  drafts 
fur  tin>  years,  was,  ''  Write  off  from  my  ae- 
eountto  the  account  of  Mr.  Swaffield,  Mr. 
I>avis,  Mr.  8lade,  or  Mr.  JohnSwaflicId  such 
m  sum." — The  Bank  would  then- nbey  -  that 
inatructiODy'-aod  tkat  sub^ttccount^nt  irould 


^hd  hi msdf  possessed  of  a  sam  at  the  Bank, 
for  which  he  might  draw  as  should  appear  to 
him  to  be  convenient. 

Mr.  Piumer,—  I  presume  that  was  the  whole 
form  of  the  draft,  as  near  as  you  can  recollect, 
which  was  given  upon  that  occasion  ? 

Mr.  Tiemey. — My  recollection  does  not  fur-, 
nish  me  with  any  other  answer. 

Mr.  Plumer. — Whether  the  drafts  went  on 
to  specify  any  head  of  service,  or  only  in  ge- 
neral terms,  to  have  it  written  off  from  one 
account  to  another  ? 

Mr.  Tierney. — ^To  the  best  of  my  rccoHec* 
tion  it  would  i>e  unnecessary  so  to  do,  because 
the  account  was  opened  at  the  Bank  hi  the 
name  of  the  sub- accountant,  stating  for  what 
particular  branch ;  therefore  the  direction  to 
write  off,  explained  what  the  nature  of  the 
payment  was'  to  be. 

Mr.  Plumer. — Did  the  sub-accountants  keep 
an/ official  or  private  accounts  at  the  Bank? 
Mr.  Tierney, — I  know  of  no  other  accounts 
than  the  accounts  to  which  I  have  alluded. 

Mr.  Plumer. — Prior  to  the  order  in  question 
was  it  usual  for  the  sub-accountants  to  keep 
an  official  account  at  the  Bank,  or  suth  an 
account  as  they  might  keep  any  where  else  ? 
Mr.  Tiemey. — I  apprehend  that,  officially, 
the  sub^accountants  kept  no  account  at  the 
Bank ;  what  they  might  do  for  their  indi^i- 
doal  convenience  is  that  of  which  I  can  have 
no  cognizance. 

Mr.  Plumer. — Individually  they  might  keep 
an  account  at  the  Bank,  but  that  was  not  an 
official  account  ? 

Mr.  Tierney.-^l  understand  it  so. 
Mr.  Plumer. — 'After   the   alteration   took 
place,  did  it  still  continue  to  be  the  usage  or 
the  office  to  make  small  payments  in  cash,  at 
Somerset  House  P 

Mr.  Tierney. — I  apprehend  that  new  reffu- 
lation,  which  I  have  endeavoured  to  describe, 
created  no  alteration  whatever  in  the  practice 
of  the  office,  but  only  affiscted  the  mode  of 
brineing  money  fiom  the  Bank  to  the  office. 

Mr.  Plumer. — Do  you  know  that  small  pay- 
ments to  a  considerable  amount  were  made 
daily,  at  the  office  at  Somerset  House,  in  the 
proper  departments  ? 

Mr.  Tierney. — 1  know  it  as  well  as  I  can 
know  any  thing  which  I  did  not  actually  see. 
I  apprehend  there  is  not  the  least  doubt  upon 
the  subject,  but  not  having  seen  the  actual 
payments  made  I  cannot  undertake  to  swear 
to  it. 

Mr.  Plumer. — I  understood  you  to  say, 
that  you  gave  a  power  of  attorney,  first  to  Mr. 
Trotter  and  afterwards  to  Mr.  Latham,  to  exe- 
cute the  duty  of  paymaster,  and  to  act  as  your 
deputy  ? 

Mr.  Tiemey. — I  did. 

Mr.  Plumer. — After  that,  was  the  general 
detail  of  all  receipts  and  payments  left  to  that 
officer  ? 

Mr.   71ferney.*-The  general  detail  of  re- 
ceipts and  payments  was  left  to  tbaX^i&Rxx- 
1  frequeuU^  vx^TVBL\K^^tel^>^^N^^^^  ^^^^^^ 
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■ocouDts.  I  had,  from  time  to  tkne,  lefer^ 
•oces  made  to  me  upon  any  difficulties  that 
might  occur;  and  I  might  state  more  than 
that ;  that  I  held  it  my  duty*  whether  difficul- 
ties occurred  or  not,  as  much  as  possible,  to 
superintend  the  general  state  of  the  cash  at 
|he  office. 

Mr.  P/mmt.— Was  the  detail  of  the  busi- 
ness of  receipts  and  payments  of  each  day, 
gone  through  by  the  paymaster } 

Mr.  lYmMy.— Certainly,  unless  any  pav- 
nnent  was  claimed,  about  wnich  there  might 
be  some  doubt:  all  the  ordinary  paymenU 
were  made  in  the  way  the  karoea  counsel 
supposes. 

[The  witness  was  directed  to  withdraw.] 

Mr.  IFAirftread.— We  next  propose  to  call 
Mr.  Latham,  who  was  paymaster  to  Mr.  Tier* 
ney. 

Then  William  Athby  Lathawt^  esquire,  was 
called  in,  and,  wing  sworn  was  eiamined 
as  follows : 

Mr.  Whithread.-^Vftre  you  paymaster  to 
Mr.  Ticrney  whilst  he  was  treasurer  of  the 
navyf 

Mr.  Latkam,'—!  was. 

Mr.  WkUbread.— Did  you  act  in  all  the  of- 
fidal  concerns  of  the  treasurership  of  the 
navy,  under  a  power  of  attorney,  given  you  by 
Mr.  Ticrney? 

Mr.  Latham,^!  did. 

Mr.  WkUkread. — Did  you  make  any  pay- 
ment yourself  personally,  as  paymaster  ot  the 
navy,  or  issue  all  the  money  to  the  sub-ac- 
countants for  that  purpose  ? 

Mr.  LtUkam.—'l  never  made  any  fiersonal 
payments,  I  always  issued  money  for  that 
purpose  to  the  sub- accountants. 

Mr.  Wkitbread.^\\zB  the  cash  balance, 
during  vour  paymastership,  in  the  Bank  of 
Bngluid? 

Mr.  LafAom.— Yes. 

Mr.  WkUbrtad, — Did  you  delegate  the 
,  power  given  you  by  Mr.  Tiemey  to  any  body 
else? 

Mr.  Lo^Ami.^ Never. 

Mr.  Whiibread. — Did  you  practise  the 
mode  of  carrying  money  yourself  to  Uie  sub- 
accountants  by  write-on? 

Mr.  Latham, — I  did. 

Mr.  Whiibread, — Did  these  write-offs  bear 
upon  the  face  of  them  the  different  branches 
of  navy,  victualline,  and  pay. 

Mr.  La/Aitm.— Not  that  I  recollect  The 
'  name  of  each  individual  accountant  was  stat- 
ed upon  the  write-off. 

Then  William  Ashbjf  Latham^  esquire,    was 
cross-examined  as  follows : 

Mr.  Plumer. — How  lone  did  you  continue 
in  the  office  of  paymaster  r 

Mr.  LafAam.— Ten  months. 

Mr.  Plumer, — Did  it  happen  to  you  to  be 
sick  or  absent  during  that  time  ? 

fdr,  Laikam.'^TQ  have  bc«i  absent  once. 


',ibrsboult 
Ibryoo 


I  oDiocountofaickneiaini^y 
a  week 

Mr.  P/«iMr..^Who  did  the 
during  that  week. 
I      Mr.  LalAoM.— What  it  was  necessary  to  at- 
,  tend  to,  Mr.  Tieroey  officiated  for  me  in  my 
I  absence — the  drafts  were  sent  to  me  at  my 
house  in  Brook-street 

Mr.  Pia«er.— You  had  no  other  interrop- 
tion  from  attending  your  duty,  except  that 
week's  sickness  ? 

Mr.  Xa(Aaai.--iNever  that  I  recollect. 

Mr.  Pia«er.r~After  the  sum  was  writtoi 
off  to  the  sub*  accountant,  had  the  aub-ae- 
countant  the  full  control  over  all  the  naoney 
so  written  off  at  the  Bank  ? 

Mr.  LdAaai.— lie  certainly  had. 

Mr.  WkUbread^'^My  lords,  tlie  Communa 
wish  to  put  a  paper  in  evidence  before  your 
lordships,  in  confirmation  of  the  evidence  ail* 
duced  yesterday,  of  a  certain  loan  having  been 
advanoed  by  Mr.  Sprot  Mr.  Sprot  ataled 
that  he  made  an  advance  of  money  to 
Mr.  Trotter,  upon  the  security  of  Mr.  Robert 
Dundas,  added  to  the  security  of  certein  por- 
tions of  stock. 

Mr.  P/«mer.— 1  admit  the  signature  to  this 
paper  to  be  the  liand- writing  of  lord  Melville. 

Then  the  saki  paper  was  read,  and  b  as  fol- 
lows: 

^  London,  16th  May,  1800. 
Messrs.  Thomas  Coutts  &  Co. 
There  is  now  standing  in  my  name  at 

the  Bank; 
£A  1,960    0    0  New  Five  per  Cent  Ad- 

nuities. 
8,433  U  It  Reduced  Three  per  Cent 

Annuities. 
3,566    5    1  Consolidated  Three  per 

Cent  Annuities,  and 
in  my  name  in  the 
books  of  the  East- 
India  Comtiany,  be- 
ing part  or  a  larger 
sum. 
1,000    0    0  East-India    Company's 

Stock. 
*'  All  of  which  Sums  1  hereby  authorise 
and  direct  you  to  sell,  or  transfer,  agree- 
ably to  any  directions  you  may  receive 
from  Mark  Sprot,  esq.  whose  order  for 
the  transfer,  or  receipt  for  the  produce, 
shall  be  to  you  a  sufficient  discharge. 

''UEMaT    DUMDAS." 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread.'^hy  that  paper  it  would 
appear  that  the  loyaltv  and  the  reduced,  were 
lord  Melville's ;  and  that  orders  wore  thereby 

S'ven  to  Mr.  Coutts  to  transfer  or  convey- to 
T.  Mark  Sprot  those  sums.  I  wish  now  to 
call  your  lordships  attention  to  the  sum  of 
13,600/.  East-India  stock,  to  show  that  the 
assertion  made  by  Mr.  Trotter,  that  this  stock 
was  alwavs  kept  under  his  own  control  is  cor- 
rect|  by  the  evidence  in  Mr.  Moatifiie  Liad'f 


llitj  for  Hi^  Crma  and  Mudemeanors.  A.  D.  1800. 


[1118 


hand-writing,  being  a  direction  as  to  that 
stock. 

Then  Mr.  TrancU  Und  was  again  called  in, 
and  -examined  as  follows : 

Mr.  Wfiitbread,''ls  the  name  at  the  bot- 
tom of  that  paper  your  brother's  hand-writing, 
Mr.  Montague  Liod's  ? 

Mr.  Lind. — It  is,  to  the  best  of  my  belief. 

Mr.  Whilbrtad. — ^This  is  an  original  receipt 
and  transfer  from  the  East-India  Company 
of  13,500/.  of  their  principal  stock.  Is  that 
also  your  brother  Montague  Lind's  hand- 
writing? 

Mr.  lAnd, — It  is. 

Mr.  Whitbread, — And  the  direction  to 
Coutts  and  company  upon  the  back  of  that 
receipt,  how  to  appropriate  that  stock  ? 

Mr.  P/Mm«r.— This  paper  certainly  cannot 
be  anv  evidence  if  we  object  to  it,  unless  it 
were  brought  home  to  the  defendant;  but  I 
do  not  wisn  to  object  to  it. 

Lord  Chancelior» — It  is  a  declaration  of 
Mr.  Dnd ;  but  it  is  accompanied  with  the 
transactions  to  which  it  relates. 

Mr.  Plumer, — I  do  not  object  to  it. 

Then  the  paper  was  read,  and  is  as  follows : 

<<  East- India  Stock,  ^.13,500. 
*'  London,  the  1st  Day  of  Dec.  1795. 
**  Received  ofThomasCoutts, 
Edmund  Antrobus,  and  Coutts 
Trotter,  esqrs.  the  sum  of  five 
shillings,  being  in  full  for  thir- 
teen thousand  five  hundred 
pounds  in  the  principal  stock, 
and  proportionable  part  of  the 
itind  due  to  the  United  Com- 
panv  of  Merchants  of  Eng- 
laud,  trading  to  the  East  In- 
dies, this  day  transferred  in  the 
said  Company's  books  unto 
the  said  Thomas  Coutts,  Ed- 
mund Antrobus,  and  Coutts 
Trotter,  esqrs. £  0  5  0 

"MoKTAOUE  LlMD." 

"  Witness,  J.  Rogers.^ 

Mr.  Plumer, — On  the  back  of  it  there  is  a 
direction  from  Mr.  Lind  how  that  stock  was 
to  be  disposed  of. 

Then  the  indorsement  was  read/  and  is  as 
follows : 

**  London,  1st  Dec.  1795. 
**  Messrs.  Thomas  Coutts  and  Co. 
"  I  have  this  day  transferred  into  your 
names  the  sum  of  thirteen  thousand  five 
hundred  pounds  East  India  Stock,  men- 
tioned on  the  other  side,  and  I  desire  you 
will  hold  the  same,  with  all  dividends  to 

frow  due  thereon,  at  the  disposal  of 
lexander  Trotter,  esq.  of  the  Navy*pay- 
office,  on  whose  account,  and  by  wnose 
desire  it  has  hitherto  stood  in  my  name ; 
I  having  myself  no  interest  in  *the  said 
stock. 

"  Montague  Liko,  Exaininant." 


Mr.  linif.— The  upper  part  of  this  paper  is 
not  written  by  my  brother ;  the  signature  only 
is  his. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread.-^This  confirms  Mr.  Tro^ 
ter's  evidence  as  to  the  13,500/.  India  stock 
being  kept  at  his  disposal  in  the  name  of  Mr. 
Lind.  I  mean  now  to  show  that  Mr.  Sprot 
actually  received  the  control  over  this  stock, 
which  was  given  him  by  lord  Melville. 

Then  Mark  Sproi,  esquire,  was  again  called 
in,  and  examined  as  follows : 

Mr.  WTtitbread.-^YQU  were  asked  yesterday 
to  give  the  Court  information  as  to  the  vahie 
of  a  draft  which  you  received  from  Mr.  Alex- 
ander Trotter,  to  the  amount  of  1,4S7/.  You 
said,  yon  had  left  your  banking-book  behind; 
now  look  at  that  book  which  is  put  into  your 
hand :  can  you  ascertain,  from  that  book,  that 
you  received  that  sum  ? 

Mr.  Sprot. — Yes,  1,497/.  and  there  were 
odd  shilhngs  and  pence,  which  I  put  in  my 

Socket.  I  received  it  in  Bank  notes.  I  have 
een,  since  I  was  examined  by  the  committee^ 
to  my  bankers,  and  traced  the  notes;  the 
bankers  were  so  good  as  to  look  over  the 
notes,  and  I  found  the  Bank  notes  numbers, 
with  which  I  furnished  the  committee;  to 
that  I  received  this  money  from  Mr.  Trotter, 
I  presume,  but  I  cannot  say. 

Mr.  Whitbread, — Look  at  that  paper,   [Let- 
ter, dated  16th  May,  IBOO,  from  lord  Melville 
to  Messieurs  Coutts  and  Company.]    Is  the 
signature  at  the  bottom  of  it  your  writing  ? 
Mr.  Sprot. ^li  is  my  hand -writing. 

It  was  read,  and  is  as  follows : 

«<  London,  1 1th  May,  1800. 

"  Messieurs  Thomas  Coutts  and  Co.  I 
write  this  to  acknowledge  your  having 
iransferred  the  sums  of  stocks  mentioned 
on  the  other  side,  agreeably  to  directions 
given  you  by  me,  and  I  have  received 
the  produce  of  the  sales,  which  I  have 
paid  into  your  hands,  amounting  to 
S0,45«/.  4t.  5d:* 

Mr.  Whitbread.-^^ ow  refer  to  the  other 
side  of  that  paper,  and  state  whether  the 
stock  there  mentioned,  and  directed  to  be 
transferred  to  you  by  lord  Melville,  consti- 
tuted a  part  of  the  security,  upon  which  you 
made  the  advance  of  51,500/.  to  the  joint  se- 
curity of  Mr.  Robert  Dundas. 

Mr.  Sprot. — I  presume  that  it  was,  but  I 
have  no  recollection  of  it;  I  have  no  shadow 
of  recollection  of  it.  I  have  read  this  paper, 
and  I  declare  that  I  have  no  more  recollection 
of  it  than  the  child  unborn. 

Mr.  WhUbread. ^Do  you  know  that  the 
stock  for  which  you  signed  your  name,  as 
having  received,  and  for  which  you  paid  the 
consideration  of  S0,000/.  was  the  stock  which 
formed  part  of  the  security,  together  with  that 
of  Mr.  Robert  Dundas^  for  the  loan  you  ad* 
vancedf 
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Mr.  SfT**.--\  we  rioin  tbii  ptper,  thktMr- 
tainly  this  Kiock  muit  hkvc  been  told  by  me, 
ud  coDwIs  bought,  which  with  the  lifiOQl. 
lodii  made  the  aniuunt  of  the  sum  which  I 
knt  Mr.  llobert  DitndaB,but  I  hkve  no  recol- 
lection of  thftt  paper  at  all. 

Ml.  Wkitbremi.-~Vit  beg  that  paper  maj 
be  put  in  ai  evidence. 


Mr.  Plamtr. — Ifyou  now  have  any  itiemory 
oT  the  Iransaction,  1  would  at k  whether  the 
ttock  was  then  sold  out  or  not  ? 

Mr.  S^mf.— CerUinly  the  stock  was  sold 
out,  and  I  presume  by  niyself,  for  I  remetn- 
ber  perfrcily  well  that  I  would  not  lend  the 
honorable  Robert  Saunders  Djndas  upon  loy- 
alty, because  it  was  a  heavy  stock,  aud  ibal 
I  would  lend  it  upon  conaolt,  but  nut  upon 
ibaL 

A  Lorif.— Had  you  any  interview  with  lord 
UelvilleiaScotlaoil? 

Ht.  Sprot.—tiol  a  shadow;  I  have  not 
Men  his  lordship  these  fuui  or  five  yean  till 
I  saw  him  in  thu  court ;  nut  the  least  inter- 
vMw,  oat  with  his  sod,  the  honourable  }U>- 
bcrt  Saunders  Dundat.  I  have  neither  seen 
ttte  one  nor  the  other,  nor  bad  any  com* 
nunisa  or  caminunicatioD,  directly  or  indi- 
rectly. 

Mr.  Wkitbrtad.—iiy  lords,  we  wish  now  to 
put  another  paper  in  evidence,  aletter  written 
by  lord  Uelville,  also ;  which  is  a  direction  tu 
Mr,  Coutts  to  pay  the  balance  of  his  first 
treasiirership,  dated  July,  IjjUl.  This  comes 
in  corroliurition  of  the  evideni'e  we  have  for- 
merly adduced,  that  that  balance  was  paid  in 
Julv,  1B03. 

Mr.  Plvmr.—l  admit  it  to  be  lord  Mel- 
ville's signature. 

The  letter  wu  read,  and  is  as  follows : 


"  I  retjuest  that  ^ou  will  pay,  on  my 
account,  inlu  his  ni^]eslv'.<<  exchequer,  the 
sum  of  5,111/.  St.  9{J.  bein»  the  balance 
due  by  me  as  treasurer  of  Iho  navy,  for 
my  first  treasurership,  ending  tbe  10th 
April,  1T83. 

"  I  am,  gentlemen, 
"  Ymir  most  obedient  and  bumble  servant, 

"  Melville. 

"  The  right  honourable  lord  viscount 

Melville,   Tor  his  tint    treasurenbip  of 

the  navy,  ending  the  10th  April,  1TB3. 

"Imprest  money   repaid,   5,111'.  Si. 

g)<f. 

"  Paid  into  lord   Camden's  office, 
3Tth  July,  180.1. 
"  Thomas  Coutts,  esq.  and  Co." 
Mr.   WMIbread. — My  lords,  I  understand 
that  Mr.  Bathurst,  who  hasju^t  been  eiamin' 
ed  before  your  lordships,  wishes  he  may  be 
permitted  lo  explain  a  part  of  his  evidence. 


Tbe  right  faonotmble  CimrUtBrtggtBttimrtl 
was  again  called  in. 

Mr.  fiat  A  uri/.— Conceiving  that  my  cw^ 
dutt  has  become,  in  some  measure,  a  matter 
of  yuur  lordships'  consideration ;  I  wish  to 
take  the  liberty  of  rectifying  what  appears  to 
me  to  be  a  mistake,  with  respect  lo  the  ba- 
lance of  the  tul>-accountanls.  I  certainly  tin- 
derstood,  that  upon  the  regulation  which  I 
directed,  of  removing  the  paymaster's  bar 
lances,  from  the  private  bankers  to  the  Bank 
of  England,  that  the  private  balances  like- 
wise of  the  suh-accountanis  were  to  be  re- 
moved at  that  time,  and  [  am  confident  that 
accuuDls  were  raiseit  at  the  Bank  of  England, 
in  the  names  of  the  sub-accountants,  at  the 
same  time  that  the  alteration  took  placo  with 
respect  to  the  paymaster's  accounts.— W bo- 
ther those  accounts  are  to  be  considered  »a 
official  or  not,  is  not  within  my  knowledge; 
but  it  was  a  part  of  the  arrangeoient,  thai  the 
accounts  oftne  sub. aceountanta,  as  well  a*  of 
the  paymaster,  should  be  removed  to  tbs 
Bank  of  England,  and  it  was  so  done. 

[The  witness  was  directed  to  witbdr&w.] 

Tben  Btruard  CMe,  esquire,  was  called  iu 

again,  and  eiamined  a*  (blbws: 

Mr.  rU(»re«f.-\Vhetlieririord  MehiUe, 
had  offered  any  payment  on  the  account  of 
his  ex-treasurenhii)  balances 

Mr.  Blumer. — lour  lordships  may  remem- 
ber thai  this  subject  has  been  inquired  iata, 
and  I  believe  by  this  same  witness. 

Mr.  Whithread. — If  it  is  proved  in  evidence 
already  before  your  lordships,  the  CMniaoiu 
do  not  wish  to  trouble  your  ioidships  with  iL 

[The  witness  was  directed  to  withdrew.] 

Mr.  Gt/cf.— My  lords,  the  Commons  wish 
to  make  a.  small  and  short  addition  to  the  evi. 
dence  they  gave  your  lordships,  respectiu 
the  tenth  charge.— Your  lordships  will  recot 
lect  that  a  draft  for  -1,000/.  was  proved  lo  be 
drawn  by  Mr.  Douglas,  on  the  !5th  M^, 
1T8S,  in  favour  of  George  SwaSeld. 

Mr.  Swaffield  was  called  to  prove  he  had 
never  received  that  draft,  or  the  produce  of  iL 
It  was  also  in  evidence  before  your  tordsbip^ 
that  on  that  very  day,  the  «Slh  Mav,  ITU, 
3,000/.  was  paid  into  ibe  account  of  lord  Hek 
villc,  at  his  hankers.  Messieurs  Drummonda; 
what  I  now  propose  to  offer  is,  as  there  was 
some  doubt  whether  Mr.Swaffield  bail  not  fill- 
ed up,  or  drawn  himself  draf^  upon  the  Bank, 
in  the  time  of  Mr.  Douglas;  I  propose  now  lo 
produce  to  your  lordships  a  draft  which  was 
drawn  on  the  S5th  May,  1785,  by  Hr. 
Douglas,  in  favour  of  Mr.  Swaffield ;  I  aball 
first  call  Mr.  Swaffield,  who  will  prove  it  is 
signed  by  Mr.  Douglas,  and  filled  up  in  ibe 
faand-wriling  of  Mr.  Douglas. 


Mr.  Gt^— Is  that  dnft  ia  your  band, 
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^tlg^  imd  filled  up  by  Mr.  D#MglfU,  who  wm 
tM  payii|a»ter  to  lord  Melville  f 
,.  Mr.  SffafiM.-r'ii  ift. 
Jtfr.  Gaei.^I«  it  tigned  and  filled  up  by 

.  iMr.  5ipa^/(/.--.The  whole  of  i|  is  in  Mr. 
INmgUft's  owQ  band  writiog. 

The  same  was  read,  aud  is  as  follows : 

<<  95th  May,  1786. 
**  No.  6.091.  I.  N«w  Account 
'<  Pay  Geprge  Swaffiold,  esq,  or  ^«earer, 
two  tboMsaod  pounds  on  account  of  the 
right  hPXMMiraWt  ilenry  Dundaa. 

AvDREw  DovctAt*" 

fflii^. y 

£.9,000. 

.  r: D.B. 

«  To  the  Cashiers  of  the  Bank.         A.  S.*' 

TThe  witness  was  directed  to  withdraw.] 

;  Mr.  G*^— I  will  now  call  the  Bank  clerk, 
^ik(fii  will  prove  the  payment  of  that  drsit. 

Then  Mr.  Akxander  Simpson  was  called  in, 
aady  being  sworn,  was  examined  as  follows : 

(  Mr,  (^i^.— Are  ypu  a  clerk  in  the  Bank, 
mnd  were  you  so  in  the  year  178^  i 

Mr.  SimpiOH. — Yes. 
:  |||r.  (xM<!i.— Did  you  pay  (h»(  draft  I  now 
put  into  your  hand? 

Mr.  Simpton.—l  did. 

|4r.  (?iM|.— Can  you  state  from  any  mark 
in  your  hand  writjuig  upon  that  draft,  whether 
i^  was  paid  in  Bank  notes  ornot ? 

Mr.  Simpson, — Yes,  that  it  was  paid  in 
Bfuik  aptes. 

Mr.  Gt/isi.— -Can  you  state  what  notes  they 
verf^lbal  constituted  this  payment  f 

.Mr.  Simptoft,-^!  cannot. 

Mr.  (fi^f.-^Have  you  any  books,  to  which 
ou  could  refer,  in  the  Bank,  to  establish  that 
act? 

Mr.  SunoKm.— I  cannot  say  whe^^r  the 
books  are  destroyed  or  in  beinj^. 

Mr.  Gi^.— What  are  the  kind  of  hooks 
ib^ji  would  exhibit  that  ? 

]^r.  Simp»on. — There  are,  or  were,  books 
^hat  #ould  tell  exactly  the  kind  of  notes  they 
would  he. 

{The  witness  was  directed  to  withdraw.] 

Mr.  Gi7es.— 1  have  shown  that  this  draft 
wlm  paid  in  Bank  notes.  I  mean  lo  show 
that  the  9,000/.  tliat  was  paid  in  on  the  same 
^^y  1^  the  account  of  lord  Melville,  at  Mes- 
sieurs Drummond's,  was  paid  in  two  Bank 
notes  of  1,000/.  each — the  reason  why  I  can- 
not trace  that  these  were  the  identical  notes, 
if^  that  the  Bank  book  in  which  it  would  ap- 
pear whether  they  were  the  original  notes  or 
not,  is  destroyed. 

Then  Mr.  Thomas  Rippen  was  again  called  in^ 
and  examined  as  follows : 


I 


'  i 


Mr.  GiUs, — Are  there  any  books  in  Ijii 
9^,  or  were  there  itoy,  frpoi  whffiise  ilttight 
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to.  appear  in  the  regular  course  of  lusinesa. 
what  particular  notes  were  paid  for  that  draft  ? 

Mr.  Ei/i/)Ofi.— There  are  no  particular  book? 
at  this  lime. 

Mr.  Gi/ei.— Were  there  any  books  in  1785, 
which,  according  to  the  ordinary  course  of  but 
siness,  would  show,  by  what  notes,  drafts,  at 
that  time  carried  into  the  Bank,  were  paid? 

Mr.  Rippon, — There  were. 

Mr.  Giia. — ^Are  those  books  now  in  exists 
ence? 

Mr.  fii/ipon.— No,  Uiey  are  not,  theiy  ar« 
destroyed. 

Mr.  Gt/es.— Dp  you  know  how  those bopkf 
came  to  be  destroyed  ? 

Mr.  l^ppofi. — ^Thev  were  destroyed  in  coo- 
aequeace  of  want  of  room  in  the  9^uk  li- 
brary. 

[The  witness  was  directed  to  withdraw.] 

■ 

Then  Ckarks  PranwiMMMl,  esq.,  was  tailed  in, 
and  being  sworn,  was  '«WDaUicd  ^  fol- 
lows: 

Mr.  Gi/et. --Can  you  by  reference  to  anj 
book,  in  your  own  lumd-wxiting,  state  in  whil 
the  9,000/.  that  was  paid  into  the  account  of 
lord  Melville,  on  the  t6th  of  May,  t786,  was 
paid? 

Mr.  Eirummond, — To  Andrew  Douglas,  ei^ 
quire,  two  one  thousand  pound  notes. 

Lord  Chancellor What  book  U  thai  ? 

Mr.  Drummmuk^'A  waste-book  in  my  own 
hand*  writing. 

[The  wither  T^ifi*'} 

^  Andrew  Douglas  esquire,  1,000/. 
note.  No.  350— £.1,000,  No.  £.9.000 
Credit. 

*>*  Right  honourable  Hcniy  Dundas.'' 
Mr.  Gilts — Does  that  import  that  the  two 
one  thousand  pound  notes  were  paid  in  by 
Andrew  Douglas,  to  the  credit  of  Mr.  Henry 
Dundas  ? 
Mr.  Drummond. — It  does. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Gi/^t.— My  lords,  we  have  no  other 
evidence  upon  this  head. 

Mr;  WhUhrtad, — We  wish  to  call  one  or 
two  witnesses  only  upon  tlie  subject  of  the 
release  that  has  l)een  given  in  evidence. 

Then  Mr.  Joints  Gibson^  was  calM  in,  and 
being  sworp^  w^s  .examined  as  follows  *. 

Mr.  Wkiibremd, — Are  you  a  writer  to  the 
signet,  iu  Scotland  ? 
Mr.  Gibson, — I  am. 
Mr.  )fAi/&r«ad.— Do  you  transact  business 

f;eneralJy  as  a  writer  to  the  signet,  in  Scot- 
andP 
Mr.  Gi^soa.— To  a  considerable  extent 
Mr.  Whitbread,-^ fixt  you   conversant   in 
drawing  releases  between  parties? 

Mr.  Gibson,-^l  have  seen  a  great  deal  of 
that  business. 
Mr.  W^4it^eivd ^B^w^V^iWSw^^  '•.Oy^^A^ 
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ber  of  parliament  into  Westmioster-ball,  in 
the  same  urder  a%  on  the  first  day  of  the  trial. 

Lord  ChanccUor. — Gentlemen  managers  Ibr 
the  Commons,  you  may  now  proceed  with 
your  evidence,  and  the  lords  will  be  pleased 
to  give  their  attention. 

Mr.  Wkit^ud. — My  lords,  the  Commons 
are  fully  persuaded  that  your  lordships  will 
not  think  it  extraordinary,  ttiat  they  do  avail 
themselves  of  the  claim  they  made  yesterday, 
to  produce  some  farther  evidence  before  your 
lordships,  which,  however,  I  hope,  will  occupy 
but  a  snort  space  of  time ;  but  it  will  be  ne* 
cessary,  for  the  completion  of  their  case,  that 
they  should  call,  in  the  first  place,  Mr.  George 
Fennel  I,  who  has  been  before  your  lordships 
heretofore. 

Then  George  Fcnndl^  c&q.,  was  again  called 
ill,  and  examiocd  as  follows : 

Mr.  Whitbread. — Examine  the  books  which 
have  been  tiefore  in  evidence  k>efore  their 
lordships,  and  state  what  was  the  treasurer's 
balance  in  the  Navy  branch,  oo  the  SOlh  of 
June,  1784. 

Mr.  Ffnne//— 1,^01/.  7j.  l\d, 

Mr.  Wkitkread.-^iichr  xo  the  Pay-braneh 
fur  the  same  purpose. 

Mr.  IVaaeA.— 1056/. 

Mr.  Wkiikrtmd,^The  same  question  basked 
you  as  to  the  Victualling-branch. 

Mr.  Fennr^.— 851/.  4i.  4d. 

Mr.  WkUiread.'^hsi  up  those  sums  and 
see  what  the  aggregate  aoMNint  is. 

Mr.  fVitae//.— They  amount  to  d,108i.  1$f. 
Sd. 

Mr.  Whitbread. — I  wish  to  put  into  the 
hands  of  the  witness  a  pa)»er,  which  is  in  his 
hand-writing,  and  which  is  a  computation  of 
balances  similar  to  those  that  liave  l>een  put 
in  before.  Is  that  paper  in  your  own  hand- 
writing ? 

Mr.  Fennell. — It  is. 

Mr.  Whiihread.'^Whai  does  it  import  to 
be? 

Mr.  Fennell. — An  account  of  the  balances 
in  the  hands  of  the  right  honourable  Henry 
Dundas,  now  lord  viscount  Melville,  on  ac- 
count of  his  first  treasiirership  of  the  navy, 

.  .    .  commencing  the  19th  of  August,  1782,  at  the 

hands,  which  may  bring  any  new  facts  wilhm  j  en^i  ^,(x\l^  months  fohowing,  as  far  as  they 
f heir  knowledge,  between  this  and  to-morrow  j  ^re  stated  or  appear  in  a  certificated  book  of 
mornings  they  may  have  the  liberty  to  pro-  the  Navy-pay-office, 
duce  those  facts  and  papers.      Those  papers 


in  that  release,  whirh  brgins  •'  and  they  have 
either  mutually  delivered' 'ip  to  each  olher." 
— Is  that  a  usual  and  ordinary  clause  in  re- 
leases? 

Mr.  Cibton,~-\  never  saw  any  clause  of  the 
kind. 

{The  witness  was  directed  to  withdraw.] 

Mr.  IVhiibread.—'TheTe  is  a  point  %*hirh 
has  come  within  this  last  half  hour  to  the 
knowlcd<;e  of  the  Commons,  which  they  beg  , 
your  lordships*  permission  to  retire  for  a  few 
minutes,  to  take  into  their  considention. 

[The  Managers  retired,  and  after  a  few  mi- 
nutesy  returned  again  into  court.] 

Mr.  Whitbrend -^My  lords,  we  now  pro- 
pose to  put  in  an  attested  copy  of  the  Com- 
mons' Journals. 

Then  Mr.  I^owai  Beverley  Wettwood  was 
Called  In,  and,  being  sworn,  was  examin- 
ed as  follows : 

Mr.  Morris. — Have  you  examined  the  print- 
ed Journals  of  the  House  of  Commons,  which 
you  hold  in  your  hand,  witli  the  original  Jour- 
jialsof  that  House? 

Mr.  lVestKood.^1  have. 

Mr.  Morris. — Have  you  also  examined  the 
•■try  of  tlie  prassntatwo  of  tba  Eighth  Re- 
port f 

Mr.  W€$iwood.-^l  have. 
I,  'Mr.  Iforrtf.— And  tlia  entry  of  the  otder 
ibr  bringing  in  the  act  of  parliament? 

Mr.  Westvood^^^l  hare. 

Mr.  Morris. — And  the  entry  of  the  order  for 
Mr.  Dundas*s  canyiogit  up  to  the  House  of 
Lords. 

Mr   Westtfitod. — I  have. 
iMr.  Morris.-— .\nd    the  resolution  of  the 
Honsc  of  Commons   of  the  19th  of  June, 
1783  ? 

Mr.  Weslicood. — Yes,  I  have. 

Mr.  Morris. — Are  they  true  copies  of  the 
original  Journals  ? 

Kir.  irf4f^/r(KH/— They  arc. 

Mr.  Whitbread. — My  lords,  the  Commons 
here  close  tlieir  evidence,  upon  the  impeach- 
ment of  lord  visrount  Melville;  with  a  re!»er- 
vation  that  siiould  any  papers  come  into  their 


which  I  just  now  inentioncd  to  your  lordships 
they  have  not  yet  had  an  opportunity  of  exa- 
mining. Excepting  upon  these  points,  the 
Commons  here  close  their  evidence  before 
your  lordships,  and  it  will  take  a  very  short 
time  should  they  produce  any  farther  evi- 
dence. 

Adjourned  to  the  Chamber  of  Parliament. 


TENTH  DAY. 
Saturday,  May  10,  1806. 

The  lords  and  othen  came  from  Ibt  chain- 


\ 


Mr.  Whitbread. — Are  the  calculations  made 
in  that  paper  made  by  yourself.^ 

Mr.  IV/me//.— They  are  nut  calculations, 
but  merely  additions  of  two  branches  together. 

Mr.  Whitbread. — Are  they  made  by  yom^ 
self? 

Mr.  FennelL—lhcy  are ;  I  made  tbem  from 
each  book. 

Lord  Chancellor. — You  will  pat  upon  yottf 
paper  the  particular  places  from  which  jou 
made  them. 

Mr.  Fennell, — ^There  is  each  particular  ft- 
suit. 

lard  Chanetlhr.^Do  those  resiiHs  agraef 
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Mr.  JVnnc//.— They  do. 

Lord  Chancelior.'^lx  would  be  very  conve- 
nient, if,  ID  forming  Ibose  results,  a  note  were 
ma^ie  by  which  \\\t  person  making  them 
could  rcter  to  the  entry  frum  which  they  are 
taken. 

Mr.  Whiibread, — The  dale  ascertains  the 
particular  page  in  each  hook,  from  whence 
he  has  taken  the  extract.  The  result  is  of 
his  own  making,  and  the  whole  is  in  his  own 
hand' writing;  and  the  Commons  mean  to 
put  that  paper  in  as  other  similar  papers  have 
been  put  in,  merely  as  the  result  of  the  com- 
putation of  the  witness. 

Then  George  Fennell^  esq.,  was  cross-exa- 
mined as  follows : 

Mr.  Flumer, — Does  this  computalion  of  ba- 
lances which  commences  in  August,  1789, 
go  on  month  by  month,  and  to  what  time? 

Mr.  FennelL — It  proceeds  month  by  month, 
tiDtil  the  expiration  of  the  treasurership :  then, 
being  an  ex-treasurcrship,  it  is  made  up  quar-  , 
terly  at  first,  and  afterwards  only  twice  a 
year. 

Mr.  Pfumer. — Do  you  mean  down  to  the 
10th  of  April,  17(.J? 

Mr.  Fennell. — Yes. 

Mr.  Flumer. — Does  it  proceed  only  quar- 
terly from  that  time  ? 

Mr.  FennelL — ^I'he  accounts  proceed  month- 
ly to  the  end  of  the  year  1783. 

Mr.  Flumer. — What  period  of  the  account 
is  it,  when  it  becomes  quarterly  only  P 

Mr.  FfnneU.^T\\t  next  year,  1784. 

Mr.  Flumer. — Down  to  what  time  docs  it 
continue  quarterly  ? 

Mr.  Ff/ioe//.— To  the  year  1791. 


clerk  should  be  directed  to  read  the  entry  in 
this  banking  book,  what  the  balance  was  in 
the  Bank  at  that  time. 

Then  the  following  entry  in  the  hanking 
book,  before  delivered  in,  containing  the 
old  account,  was  read. 

"  1804,  dOth  June,  by  balance  to  new 
account  8/.  125.  iJrf." 

Mr.  H''Ai76rcarf.— We  have  now  shown  youV 
lordships  that  the  charge  upon  the  treasurer 
was  3,108/.  19f.  S</.  and  that  the  actual  sum  in 
the  Bank  was  8/.  13«.  3(/.  leaving  a  deficiency 
at  that  time  of  3,100/. 

Then  the  following  entry  was  read  from  the 
banking  book,  l^fore  delivered  in,  contain* 
ing  the  new  account. 

*'  1804,  30th  June,  to  balance  from 
old  account,  8/.  ISi.  3(/." 

[The  witness  was  directed  to  withdraw.] 

Mr.  Wh'Uhrend. — We  have  now hhown your 
lordships,  that  on  the  30lh  of  June  1784, 
there  was  a  balance  deficient  of  3,100/.  The 
Coismons  have  shown  your  lordships,  that 
lord  Melville  paid  in  the  balance  of  his  ex- 
treasurership  acooimt.  ending  April  1783,  ia 
tho  month  of  July  I80&,  consisting  of  Ihe  sum 
of  5,1 1 1/.  We  have  shown  that  by  Mr.  Coutts's 
book.  We  have  shown  the  directions  signed 
by  lord  Melville  to  Mr.  Coutts  to  make  that 
payment.  The  Comnuins  now  wish  to  show 
your  lordships  the  circumstances  under  wliich 
the  payment  was  made— they  pioposc  to  show 
your  lordships  that  when  lord  Melville^s  ex* 
treasurership  account  of  the  year  1783,  came 


Mr.  P/i/m«r.— I  wish  it  should  be  just  under-  ;  before  the  auditors  of  public  accounts,  there 


stood,  whether  this  is  a  balance  entirely  con 
fined  to  an  accoiuit  which  l>elongs  to  the  ex- 
treasurership? 

Mr.  Few ne//.— Entirely  to  the  first  treasurer- 
ship  old  account. 

Mr.  Ii7/i/6rctf(/.— Your  lordships  will  oh- 
set  ve  that  this  ce:ises  to  be  a  trcasurerbhip  ac 


was  a  charge  made,  according  to  the  power 
vested  in  them  by  the  act,  of  4000/.  aoii  up* 
wards  for  interest  upon  the  sum  due  by  lord 
Melville  to  the  public;  that  notice  was  given 
to  lord  Aittvillc  of  that  charge,  and  of  the  in- 
leiition  of  the  auditors,  unless  the  whole  sum, 
making  together  upwards  of  9,000/.  principal 
and  inteiest,  were  paid  in  within  a  certain 


count  on  the  SOth  of  April  178.%  lord  Melville 

having  quitted  the  office  of  treasurer  on  the  '  period,  to  charge  him  from  that  period  with 
lOth  of  April.  The  accounts  are  made  up  in  '  the  whole  sum,  and  the  interest  of  five  per 
his  name  till  the  30th  of  that  month.     From  *  cent  thereupon. 

that  time  it  becomes  an  ex-treasurership  ar-  |  The  Conmions  also  intend  to  show  your 
count,  and  that  e.x-treasurcrship  account  is'  lordships  that  in  consequence  of  this  reprcsen* 
made  out  to  its  conclusion,  as  stated  by  the  ,  tation,  lord  Melville  addie.'^sed  a  lelU  r  to  tho 

Treasury,  dated  6th  of  July,  ISOo,  staiini;  tl)o 

circumstances  which  induced  him  to  apply  for 

relief  from  that  charge  of  interest. — ^1  heConi* 

Mr.  J^tfnwc//.-— The  last  date  is  the  30th  of ;  mons  intend  to  show  your  lordships  also,  thai 


witness.    Is  It  not  sol* 
Mr.  Fennell. — Yes. 
Lord  Chancellor. — State  the  last  date. 


September  1795.    There  was  no  alteration  in 
the  balances  till  1800. 

Mr.  Whit  bread. -''X)^Q  Commons  offer  this 
paper  merely  as  the  result  of  the  calculation 
a^  the  witness.  State  over  again  what  was 
■  the  aggregate  balance  you  find  from  these  ^ 
three  sums  put  together,  on  the  SOth  of  June 
1784. 

Mr.  Ftfnne//.— It  was  3,108/.  12j.  Srf, 
*Mr,  lf'Ai/^M4/b-^I    wi^h.your   lordships* 
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that  relief  was  granted  by  direction  of  tho 
board  of  Treasury;  and  they  intend  to  show 
your  lordships,  that  previous  to  the  date  of 
the  letter  of  July,  1805,  the  vole  of  the  House 
of  Commons  to  impeach  lord  Melville,  wa^ 
upon  your  lordships'  table.  For  the  purpose 
of  ascertaining  these  facts,  we  propose  to  call 
Mr.  Bernard  Cobbe,  of  the  Auditor's  office. 
Mr.  Flumer, — With  jjrreat  deference  Vsv^v^wv 
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)lil»  il  perfectly  foreign  to  the  presoDt  charge ; 
i»  perfectly  new  mtlter,  which  was  never 
opened  by  the  honourable  manager,  at  the 
tune  he  stated  to  your  lordships  what  were  the  '■ 
tnatters  in  charge ;  is  not  contained  in  the 
articles ;   and  proceeds  to  subjects  foreign  to  ; 
them ;  :u)d  if  1  understand  it,  it  goes  to  call  ' 
into  question  the  f>ropfietv  or  impropriety  of 
certam  acts  of  the  late  board  of  Treasury;  , 
their  conduct  in  1805,  relative  to  those  ac- 
counts, whether  they  acted  properly  or  im- 
firoperly  with  respect  to  them,  is  (with  defer- 
ence to  your  lordships)  not  relevant  to  the 
present  charse. 

Mr.  WhUbread.—Tht  Commons  contend 
^kAt  they  have  a  right  to  produce  the  evidence 
tliey  propose  to  your  lordships.  The  Com- 
mons have  charged,  that  lord  Melville  from 
tbe  balance  of  the  treasurership  remaining  in 
bis  hand,  did  derive  profit  and  advantage. 
They  have  shown,  as  they  contend,  that  he 
did  derive  such  profit  and  advantage,  and  the 
circumstances  having  come  to  their  knowledge 
they  propose  to  show  your  lordships  (without 
meaning  to  arraign  at  all  the  oonuuet  of  the 
board  ofTreasury  upon  the  subject)  what  the 
circumstances  were  under  which  lord  Melville 
pnid  in  that  b^lanei^  which  Ihey  have  already 
ahown  be  did  pay  m,  in  the  year  1805;  and 
thcnr  eooeeive  that  tt>ey  have  a  right  to  this 
•videiioei  as  to  every  ether  article  of  evidence 
tey  have  already  produced  l>efere  your  lord- 
iUpa. 

Mr.  P/aaier.— My  lord,  as  far  as  the  evi- 
490€e  tends  to  sliow  any  interest  or  advantage 
derived  by  the  noble  defendant,  from  balances 
in  his  hands,  I  did  not  object  to  it;  I  did  not 
slate  that  to  be  the  matter  of  my  objection. 
But  tl»e  honorable  manager  stated  a  great  deal 
anore  matter,  which  is  nut  really  comprehend- 
ed under  that  head.  Perhaps  (he  more  regu- 
lar way  will  be  for  me  to  wait  till  questions 
are  put  which  raise  the  objection ;  and  then  I 
aball,  if  it  shall  be  material,  with  your  lord- 
ships' permission,  again  address  youupon  the 
subject. 

Mr.  Whitbread. — ^The  Commons  mean,  by 
this  evidence,  to  show  to  your  lordships,  that 
lord  MelviUe,  in  his  application  to  be  relieved 
from  the  charge  made  upon  him  by  the 
auditor?,  stated  that  the  whole  of  this  sum, 
from  the  year  1783  up  to  the  period  of  1800, 
was  either  in  llic  Bank  or  in  the  hand  of  his 
sub-accountants.  The  Commons  have  shown 
your  lordships  that  a  balance  of  1,600/.  was 
deficient  in  1786,  which,  together  with  9,000/. 
added  to  it  from  another  balance,  lord  Mel- 
ville has  acknowledged  he  was  accountable 
for :  they  have  shown  to-day  there  was  a  ba- 
lance of  S,100/.  on  the  SOth  of  June,  in  his 
httnds;  and  if  the  ca)cnlatiom>  delivered  in  by 
the  witness  prove  true,  of  which  the  Com- 
mons entertain  no  dot^t.  It  will  be  shown 
that  other  large  balances  were  due  from  lord 
Melville  to  the  public,  on  that  ex-tfeasurer- 
ship  account,  which  lord  Melville  asserts  were 
in  the  huiKls  of  tite  Bank,  or  oC  Uie  aub* 

HCCOUDtHIitS. 


Then  Bernmrd  Cobbe^  eso.,  was  again  called 
in,  and  examinea  as  foUows : 

Mr.  ff'*t<6f^<f.— What  is  that  paper  you 
have  before  you  ? 

Mr.  Co66f.— A  duplicate  of  the  declared  ae* 
count  of  the  right  honourable  Henry  Dundas, 
now  viscount  MeWille,  treasurer  of  hia  nuyea- 
Xfs  Navy,  from  the  first  of  January  to  the 
10th  of  April,  1T83. 

Mr.  WhUbremd.^VfUni  is  the  chai^  made 
in  that  declared  acoount  on  lord  Melville,  for 
the  payment  of  whkh  his  discbaige  was  to  be 
granted? 

Mr.  CoMc.— The  debt  upon  the  account,  aa 
dehvered  in,  was  5,1  il/.  %$,  9| 

Mr.  Whitbrtad.^U  that  the  whole  charge 
made  by  the  auditors  upon  lord  Melville,  upon 
that  account  f 

Mr.  CoMf.— No. 

Mr.  irA«l6read.— What  was  the  additional 
charge? 

Mr.  CMe.^Tht  additional  charge  was  iti- 
terest  upon  that  If  your  lordships  ^wt  me 
leave,  I  will  read  the  article—"  For  mteresi 
charged  on  this  accountant." 

Then  an  extract  from  the  declaration  of  the 
final  account  of  the  right  honourable  Henry 
Dundas  (now  viscount  Melville)  treasufer 
of  his  majesty's  Navy,  from  the  1st  of  Ja^ 
nuary  to  the  10th  of  April  178S,  vraa  rend, 
and  is  as  foUows : 

**  And  so  the  said  accountant  j£*  s.  d, 
upon  the  end  and  determination 
of  this  his  final  account  of  his 
first  treasurership  as  treasurer  of 
his  majesty's  Navy  and  victual- 
ling thereof,  from  the  1st  Janu- 
ary 1783,  to  10th  April  follow- 
ing, is  indebted  the  sum  of  •  •  •  •  5,1 1 1 
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'*  To  whirh  b  to  be  added, 

*<  For  interest  charged  on  this 
accountant  pursuant  to  an  act  of 
parliament  passed  anno  S9th 
end  40th  of  his  present  majesty, 
intituled,  *  An  act  for  more  ef- 
•fectually  charging  public    a^- 

*  countanls  with  the  payment  of 

*  interest,  for  allowing  interest  to 
'  them  in  certain  cases,  and  for 
'  compelling  the  payment  of  km- 

*  lances  due  from  them.' 

"  On  the  sum  of  5,111/.  2i. 
9id,  lieing  the  accountant's  ba- 
lance on  the  audit  of  this  ac- 
count, computed  from  the  first 
of  May  1783,  the  tin^  when  his 
successor  commenced  his  pay- 
ments as  treasurer  of  the  Navy, 
to  the  day  of  the  said  audit ; 
nantety,  the  S8\h  June,  1805, 
the  said  interest  is  computed  on 
the  foregoing  sum,  at  the  rate 
of  41,  t»er  cent  per  annum ;  the 
aama  neiA^  deeinHi  ia  re890B*> 
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«h1e  ra\e  for  the  p^od  b^fbtt 
mbutionedy  piit'^uantto  the  di- 
rectiun  contained  in  the  4th  set- 
tioQ  of  the  Mid  act.  Thegift>und8 
on  which  the  said  interest  is 
charged,  are,  that  the  said  sum 
has  been  in  the  accountant's 
hands  ever  stoee  he  quitted  the 
office  oF  treasurer  of  the  Navy, 
and  a  much  larger  sum  dtirins 
this  greater  part  of  the  period 
between  that  time  and  the  audit 
of  tlie  account :  the  said  inter- 
est amounts  16  the  sum  of*  •  '•  •  4,530  5  5} 

**  Total  balance  including  in- 
terest indebted 9,641  8  24 

«*  Esamined, 
Debnard  Cobbe,  inspector  gen. 

"  Audited, 
J.  T.  Batt. 
John  Martin  Leake. 

C.  W.  lloUSe  BOUGBTON. 

**  From  which  is  to  be  de- 
ducted 

"  Th*  ahove  sum  of  4,530/. 
5f-.  bid,  t>eing  the  interest 
charged  in  pursuance  of  the  act 
above  re<iit«d,  the  lords  cotii- 
tnissioners  6f  his  majesty*s  Ttea<« 
Bury  bavine,  by  virtue  of  t\tt 
^owef  in  them  vested  by  the 
fourth  section  of  the  said  act, 
8igni6ed  to  this  boanl  by  letter 
from  Williatn  Huskissop,  esq. 
one  of  their  lordships*  joint  se- 
cretaries, dated  (0th  August 
1805,  their  opinion,  that  under 
all  the  circumstances  of  the 
case,  the  accountant  ought  not 
to  be  charged  with  interest  on 

the  balance  in  question 

Balance  indebted 


<c 


4,530  5  5J 

5,111   2  9} 

**  Which  said  sum  of  5,111/.     ocr.  3  i»)5. 

^s.  9  \d,  having  been  paid  into  liS,S*JJi " 

the  rereipl  of  his  majesty's  Ex-  «»oiitrn|to 


the  ab#rc  men 
a* 
ng  to  five 
.  'i_'aII      (iio«3aa«r,     one 

chequer,  as  appears  by  a  tally  hurdred  and 
there  levied,  dated  «rth  Die  SS^'^^.Eg'.; 
Julij  Anno  Regni  Regis  Georgij  *nd  ninepeoce 
Tertij  45^,  and  the  deputy  cham-  S*^'S,d  ju^^: 
berlain's  certificate  of  the  join-  '^'^  ^^^^ 
itig  thereof,  the  accountant  is  b^cb^nb. 
thereby  even  and  quit. 

"  Examined, 
"Bernard  Cobbe. 

«loHK  Martin  Leake. 
C.  W.  House  Bougqtok. 

B.  BOUVERIE. 

No.  7,  declaratur^a**.  Die  Octo- 
Iris  1805. 

W.  Pitt. 

FiTZ  Harris. 

Blanoford. 
Ar.  Macdonalo. 


Mr.  Plumer.  —I  must  now  submit  to  your 
}ordshi][)s,  whcibder  thtt  entry,  the  reading  of 


which  it  Wat  impolslble  for  me  to  8tdp,*-\hat 
long  narrative  out  of  this  book,  Which  hak 
just  been  read,— whether  it  is  consistent  with 
fair  proceeding  that  it  ought  to  stand  ttpoo 
your  lordships  minutes.    And,  if  it  is  not,  t 
am  quite  certain  that  it  Will  not  be  permitted 
to  stand  for  the  purpose  of  creating  any  preju- 
dice, or  drawing  your  lordships'  attention  t6 
any  matter  that  is  not  now  property  t>efore 
you.    I  understood  the  honourable  manager 
to  say,  that  he  was  only  about  to  stat^  in 
point  of  fact,  what  interest  the  noble  defen- 
dant had  made  of  this  money.    The  entry 
that  he  has  just  read,  contains  a  naitatlve  of 
an  attempt,  an  illegal  attempt,  on  the  part  of 
that  boanl,  contrary  to  the  act  of  parUateent, 
to  charge  the  defendant  with  interest.    It  was 
the  subject  of  inquiry,  whether  they  were  pl'6- 
eeeding  consistently  with  that  act,  or  under  all 
the  circumstances,  in  a  way  not  warranted  by 
it    Are  We  to  go  into  that  Bubject;  ate  we  to 
examine  into  all  those  circumstances,  which 
it  was  competent  and  proper  for  the  regulair 
Ixiard  to  examine,  in  order  to  determiniB  wh^ 
Iher  upon  the  whole  case,  it  was  proper  that 
th«  defendant  should  bo  charged  with  ikite)reit 
or  not? — Is  that  a  subject  now  in  cbafge?"-^ 
ts  the  propriety  of  the  conduct  of  the  board  of 
Treasui^now  before  your  lordships? — Yet,  my 
lords,  all  this  can  be  read  for  no  other  purjpoae 
than  in  part  to  draw  this  question  before  your 
lordships,  which  if  it  is  proper  to  be  gone.into 
at  all,  must  be  thoroughly  gone  into;  and  atl 
the  merits  of  the  case,  the  proprietv  of  lord 
Melvilfe's  l>eing  subjected  or  not  to  the  charge 
of  interest,  and  what  wore  the  inducenaents 
and  reasons  which  operated  with  that  board, 
controlling  and  negativing  the  act  of  the  sub- 
ordinate board,  and  under  what  circumstances 
it  was  finally  led  to  the  result  that  ha^  been 
stated,  must  be  brought  in  detail  before  the 
liousc.    But  I  am  persuaded  your  lordships 
will  see,  that  this  is  leading  us  to  an  entirely 
new  inquiry,  which  is  now  lacked  on  to  the 
tail  of  all  these  proceedings,  and  of  which, 
prior  to  the  present  moment,  wc  have  never 
had  any  intimation  whatever. 

Lord  Chancellor, — It  will  relieve  you  from 
a  great  deal  of  difficulty  if  I  iay,  once  for  all, 
that,  in  common  sense,  it  can  only  pfove  this 
fact,  viz.  that  there  was  a  debt — abalance,  of 
5,111/.  3s.  9\d.  against  the  noble  defendant; 
that  there  was  an  additional  charge  made  upon 
him  of  interest,  making  the  total  balance 
9,6 il/.  81. 2\d.  and  that  the  interest  so  charged 
was  remitted,  no  matter  whether  right  or 
wrong,  involving  no  possible  consideration  l>e- 
fore  this  House  which  can  involve  the  lords  of 
the  Treasury,  lord  Melville,  or  any  body  else. 
It  only  proves,  first,  that  in  point  of  fact,  that 
interest  was  remitted  ;  and  then  another  fact, 
via.  that  the  interest  being  remitted,  lord 
Melville  paid  in  the  balance;  and  sure^  you 
can  never  dispute  that  it  is  evidence  to  that 
fact. 

Mr.  P&waer.— I^3eok'v^\^^^'i  ^a5o:&^  ^^ 
IS  %o  und<ei^\Q^. 


\ 
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Lord  Chancellor.^li  must  be  so  underatood 
bv  every  man. 

Mr.  If  Air6rca<f.— The  matter  between  the 
Commons  and  tiie  noble  defendant  is,  the 
Commons  assert  that  he  has  made  advantag;e 
of  the  public  money  ;  the  act  ofparli.imcnl  i^ 
not  in  qiic&tion.  I  now  put  in  a  letter,  in  lord 
Blelville*s  own  hand-writing,  stating  the 
grounds  upon  which  he  applied  for  a  discharge 
of  this  interest;  and  one  word,  as  to  what  the 
learned  counsel  stated ;  these  facts  came  to 
the  knowledge  of  the  managers  only,  while  wc 
were  adducing  our  last  evidence  yesterday. 
Were  not  the  Commons  to  proceed  upon  that 
evidence  which  was  produced  ?  and  would  not 
the  Commons,  if  fresh  evidence  in  8up|H>rt  of 
their  articles  were  to  come  into  this  boi,  at 
this  moment,  claim  from  yourlordshipsa  right 
to  take  that  into  consideration  without  con- 
sulting the  learned  counsel  ? 

Mr.  P/«mrr.— My  lords,  I  hope  I  am  not 
calling  in  question  the  right  of  the  honourable 
manager*,  to  produce  supplementary  evidence 
prior  to  the  close  of  their  evidence,  in  support 
of  tho^e  articles  which  they  have  exhibited. 
All  I  contend  is,  that  we  are  not  to  be  drawn 
into  a  matter  of  foreign  inquiry  that  does  not 
belong  to  the  matters  in  charge.  So  long  as 
it  does  belong  to  those  matters,  I  make  no 
objection  to  evidence,  whenever  it  may  come 
before  they  have  closed  iheir  case. 

Mr.  WhUbread.—My  lords,  we  arc  inquir- 
102  into  the  matter  in  issue  between  lord  Mel- 
ville and  the  Commons.  I  beg  the  clerk  may 
be  directed  to  read  this  letter  of  his  lordship's 
to  the  lords  commissioners  of  the  Treasury, 
jtnd  the  endurscinents  thereupon. 

Lord  Chanccllor.—'Vhc  endorsements  can 
liever  be  cvidtucc. 

Mr.  Ftnnicr.—l  admit  lord  Melville's  signa- 
ture. 

Then  the  letter  was  read,  and  is  as  follows : 

*•  London,  15th  July  1803. 
"  Sir ; 

"I  have  the  honour  to  communicalc  to 
you,  for  the  inlormalion  of  the  lords  com- 
missioners of  his  umjcsly's  Treasury,  the 
inclosed  copy  of  a  k-ilcr  which  I  have  re- 
ceived from  the  secretary  to  the  commis- 
sioners for  auditing  the  public  accounts ; 
and  I  trust  that  tUcir  lordships  will  ac- 
quiesce in  the  propriety  o!'  my  request, 
that  they  will  exercise  the  power  confer- 
red on  them  l»y  the:  act  39  and  40  Geo. 
3,  cap.  54.  and  declare,  that  on  payment 
of  the  balance  of  5,111/.  Us.  9ld.  within 
any  short  period  which  their  lordships 
may  assign,  I  shall  be  freed  from  the 
charge  of  4,.'iS0/.  5*.  i>{d.  for  interest. 

"1  he  grounds  on  which  I  found  my  re- 
quest are,  that  for  seventeen  years  alter 
the  tcrniination  of  the  account  in  1783, 
viz.  till  the  close  of  my  second  treasurer- 
ship  in  1800,  the  money  was  either  in  the 
Bank  of  England,  or  in  the  hands  of  my 
Miib-accQunthuiB  f  and  &inc«  that  pcrio<l 


has  been  in  my  own  hands,  liable  ftt  any 
hour  to  be  claimed  by  the  holders  of  a<:- 
signments  which  had  been  or  mieht  l^e 
made  upon  roe  for  payment  by  the  differ- 
ent boards,  to  the  full  amount  of  the  ba- 
lance due  by  me. 

'*  I  have  further  to  acquaint  you,  that  T 
understand  the  delivery  of  the  attcoitnt  to 
the  auditors  has  been  delayed  till  within 
these  few  months,  only  by  the  f^reat 
pressure  of  business  in  the  office  of  the 
treasurer  of  tlic  Navx\ 

*'  I  have  the  honour  to  be. 
Sir, 
Your  moEt  ol)edient  humble  servant, 

MriviLLt." 
"  W.  Iluskisson,  esq.  &c.  &c.  &c." 

Mr.  WhUbread. — ^This  is  a  copy  of  the  letter 
sent  to  lo.'^i  Melville  bv  Mr.  Cobbe,  which  the 
noble  lord  sent  to  the  lords  commis.sioners  of 
the  Treasury  inclosed  in  his  own  letter,  and 
which  I  request  may  be  read. 

Then  the  letter  was  read,  and  is  as  follows  : 

**  Office  for  auditing  the  public  accounts, 
Somerset  place,  Sd  July  1605. 
«  My  lord ; 

'*  The  commissioners  for  auditing  the 
public  accounts  having,  on  the  98th  ul- 
timo, audited  the  final  account  of  your 
hrst  treasurership,  as  treasurer  of  the 
Navy,  from  1st  January  1783  to  10th 
April  following  with  a  balance  due  from 
your  lordship  to  the  public  of  the  sum  of 
five  thousand  one  hundred  and  eleven 
pounds  two  shillings  and  nine  pence  far- 
thin  «^  : 

"  I  am  <lirectcd  to  inform  your  lordship 
of  the  same,  and  to  acquaint  you, 
that  hy  virtue  of,  and  in  confornrtify  to 
the  directions  contained  in  the  4  th  sec* 
tion  of  an  act  of  parliament  pH«scd  in. the 
d9th  and  40th  of  the  reign  of  his  present 
majesty,  intituled,  *  An  act  for  more  tf- 

*  fectually  charging   pnhlir    arroniit;int<i 
'  with  the  payment  of  interest;  for  allow- 

*  ing  interest  to  tiieui  in  certain  cases;  and 
'  for  compelling  the  paymr^nt  of  halanres 
'  due  from  them  ;*  the  said  commissioners 
have  charjjcd  your  lordship  with  interest, 
at  the  rate  of  4  per  cent  per  annum,  on 
the  sum  of  5,111/.  9s.   0\d.  heinir  the 
amount  of  the  said  balance,  the  said  in* 
tercst  beini;  calculated  from  the  1st  day 
of  May  1783  (the  time  when  your  lord- 
ship's successor  commenced    his    pay- 
ments), to  the  day  of  the  audit  of  this  ac- 
count.   The  said    interest   amounts   to 
4,540/.  5s.  bid, ;  and,  together  with  tlie 
before-mentioned     balance     of    5,111/. 
2s.  9ld.  will  form  a  total  balance  of  9,641/. 
8n.  yjd.  payable  by  y*)ur  lordship  to  the 
public.    The  grounds  on  which  the  cobh 
missioncrs  have  charged  your  lordship 
with  interest  on   the  above  balance  of 
5|l lliL  2i.  9\d.  aro,  lhat4hfi  nid«iiiii.lias 
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been  in  your  hands  ever  since  you  quit- 
ted your  office  in  1783,  and  a  much  larger 
Siuni  during  the  greater  part  of  the  period 
between  that  time  and  the  audit  of  your 
account.  It  seems  proper,  also,  to  ac- 
quaint your  lurdhhip,  that  unless  the 
Mrhole  sum  of  9,641/.  8f.  2\d.  be  paid  into 
the  Exchequer  previous  to  the  declaration 
of  your  account,  you  will  be  chargeable 
with  interest  thereon,  at  the  rate  of  5 
per  cent,  computed  from  the  day  on 
which  your  account  was  audited, until  the 
same  shall  be  paid. 

"  1  have  the  honour  to  be,  &c: 

(Sioned)    Bernard  Cobbe. 
"  Viscount  Melville." 

Then  Bernard  Cobbe,  esq.  was  cross-examined 

as  follows : 

Mr.  Tlntner, — I  observe,  in  the  entry  read 
by  you  from  that  l>ook,  a  reference  to  an  act 
or  parliament;  state  the  date  of  that  act  of 
parliament  which  is  referred  to. 

Mr.  Cobbe, — It  was  passed  in  the  39th  and 
40th  year  of  his  present  majesty. 

Mr.  P turner. — You  stated  a  particular  sec- 
tion in  that  act. 

Mr.  Ct;^6e.— The  fourth  section  of  that  act. 

Mr.  Flumer. — Which  bad  passed  in  the  year 
It^  and  1800;  at  what  time  was  the  attempt 
made  by  this  board  to  charge  lord  Melville 
with  interest  ? 

Mr.  Cobbe. — ^The  board  made  the  order  for 
chamng  it  on  the  28th  day  of  June,  1805. 

Mr.  h'/umcr.— That  is  a  period  of  about  five 
years  aAer  the  act  ? 

Mr.  Cobbe. — Yes,  it  is  so. 

Mr.  Ftumer. — Do  you  recollect  whether, 
prior  to  tliis,  any  instance  had  occurred  of  any 
person  being  charged  or  attempted  to  be 
charged  with  interest,  under  the  fourth  section 
of  that  act  ? 

Mr.  Cobbe. — Yes. 

Mr.  Plainer. — Under  the  fourth  section? 

Mr.  Cobbe. — I  believe  they  had. 

Mr.  P/ttTOcr.— Doyouknow  any  instance, 
and  if  you  do,  state  what  the  instance  was^and 
when. 

Mr.  Cobbe. — I  recollect  one  in  the  case  of 
Mr.  Mayor,  comptroller  of  the  Stationery  of- 
fice. 

A  Lord. — I  submit  to  your  lordships  that 
what  the  commissioners  have  charged  in  other 
instances,  cannot  at  all  mix  itself  with  this 
question. 

Mr.  Plumer. — My  lords,  I  am  certainly  cor- 
rected; but  I  was  drawn  into  it  by  the  mtro- 
duction  of  this  subject,  by  the  honourable 
managers  leading  us  into  this  matter  of  a 
charge  attempted  to  be  made,  and  afterwards 
over- ruled  by  a  superior  board. 

Mr.  IKAi/ireflrf.— We  contend  we  have  not 
travelled  out  of  the  charge ;  and  if  this  was  a 
time  to  make  a  charge  upon  the  learned  coun- 
sel, we  should  ask  him  whether  he  has  not  ? 

[The  witness  wts  directed  to  withdraw.] 


Then  William  Huskissonf  esq.  was  called  in, 
and,  being  sworn,  wa«  examined  as  foU 
lows : 

Mr.  Whitbread. — Were  you  some  time  se- 
cretary to  the  Treasury  ? 
Mr.  Huskinson. — I  was. 
Mr.  Whitbrcod. — Weic  you  so  on  the  20th 
of  August,  1805? 

Mr.  Htiskisson. — T  was. 
Mr.  XV/iitbread. — Is  the  signature^  affixed  to 
that  letter,  your  hand- writing? 
Mr.  Uuskisson. — It  is. 
Mr.  Whitbread.—WbiLi  is  that  letter? 
Mr.  Hutkiison. — It  is  a  letter  to  the  Com* 
missioners  for  auditing  the  public  accounts^ 
written  by  myself,  by  the  directions  of  the 
lords  of  the  Treasury. 

Mr.  Whitbread. — My  lords,  this  is  to  show 
that  the  lords  commision^rs  of  the  Treasury 
acted  upon  this  representation  of  lord  Melville. 
Lord  Chancellor. — Yoa  have  proved  this^ 
that  lord  Melville  applied  to  the  lords  of  the 
Treasury  to  be  relieved  from  the  interest,  and 
that  is  evidence ;  but  what  was  done  in  con* 
sequence  of  that,  or  what  they  did  beyond  the 
mere  fact  of  the  lords  of  the  Treasury  granting 
it,  is  no  evidence. 

Mr.  Whitbread. — My  lords,  the  Commons 
mean  to  show  that  lora  Melville  obtained  his 
request. 

A  Lord. — The  Commons  have  shown  thai 
already,  by  the  best  evidence  which  can  be 
produced,  which  is  the  declaration  of  the  ac- 
count. 

Ijord  Chancellor. — I  beg  this  matter  mav 
be  distinctly  understood.  W^hat  has  been  ad- 
mitted, was  admitted  upon  this  principle, 
which,  subject  to  their  lordships  correction,  I 
will  take  the  liberty  of  stating.  There  appeared 
to  be  upon  the  face  of  the  book,  a  charge  of 
interest ;  but  there  was  a  letter  written  desir- 
ing to  have  a  remission  of  that  interest,  and 
afterwards,  upon  the  5th  of  October,  1805,  the 
final  balance  was  paid  in,  without  the  interest. 
You  cannot  add  at  all  to  that  fact  by  showing 
the  ground  on  which  that  remission  was  al- 
lowed. What  does  :t  signify,  whether  it  was 
upon  lord  Melville's  representation,  or  any 
other  representation?  With  that  the  lords 
have,  I  conceive,  no  concern. 

Mr.  Whtibread.— My  lords,  the  Commons 
are  perfectly  satisfied. 

Mr.  Plumer. — My  lords,  I  beg  leave  to  ob- 
serve (with  your  lordships'  permission)  that 
the  result  will  be,  that  your  lordships  will 
have  put  upon  your  minutes,  not  only  the  fact 
of  the  board's  having  attempted  to  charge  lord 
Melville  with  interest,  but  (as  it  is  induced  by 
the  document  tendered  by  the  honourable 
managers)  the  grounds  also  upon  which  that 
charge  was  made.  Now,  my  lords,  what  the 
honourable  nranagers  were  attempting  to  go 
on  with,  were  the  grounds  upon  which  ano- 
ther board  were  of  a  contrary  opinion.  Your 
lordships  have  most  properly  detercalcied  ^^^^. 
you  caniiQl  tw^Vt^  w\^  tioN.^  vcvVi  ^^sr^  ^«^ 
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tiwerlcd  grouixla  on  one  side  or  on  the  olher. 
I  un  thorouglitjr  perauMJed  that  your  lonlshiiH 
twHng:  been  drawn  in,  lo  put  upon  juiir  mi- 
DutM  tlie  grnuDtl*  upoa  which  one  boant  pro- 
ceeded, and  DOW  properly  cicliiding  the 
grounds  upon  which  ■  coDtrwy  opinion  was 
eaterl&ined  by  another  bovd,  I  am  persuaded 
I  need  not  say  one  word  to  your  lordships  tn 
do  away  any  effect  rrum  this  circumstance.  It 
BQUSt  stand  upon  yuor  minutes,  but  I  am  sure 
it  will  nul  have  any  improper  effect. 

'  Lord  CkancrUor.—lit.  Flumer,  I  will  re- 
lieve you  from  all  appreheniiun  upon  that 
bead.  TheonljETound  upon  which  the  other 
could  be  receiveaas  evidence  was,  that  lord 
Holville  admitled  it  io  his  letter,  and  it  will 
DO  more  iif;nify  than  the  colour  of  their 
clothes,  unon  wlint  ground  the  lorda  of  the 
Treasunf  aid  this  act. 

Hr.  WlimTcad.-liy  lords,  the  CumMons 
have  already  declared  themselves  satisfied.— I 
now  wish  to  read  (loni  yuui  lucdstiips'  Jour- 
nal*, the  date  of  the  articles  of  impeachincni 
being  brought  up  to  your  lordships'  house. 
Then  the  following  entry  was  read  from  the 
origiDal  Journal  of  the  Houte  of  Lords. 
Die  Mercurij  36°  JuniJ  1S05. 
"  A  message  was  brousht  from  the 
Howe  of  Comraou  by  Mr.  Whitbread 
and  others,  as  follows,  vie. 
•<Mf  lords; 
*  The  Commonsaf  the  United  Kingdon 
of  Great  Britain  and  Ireland  in  parlia- 
ment assembled,  have  commanded  me 
nh  Henry  lord  viscount  Melville 
imes  and  misderaeanois,  and  I 
here  in  their  names,  and  in  the  names 
of  all  tlie  Commons  of  the  United  King- 
dom, impeach  the  said  Elenry  lord  vis- 
count Melville  of  high  crimes  and  misde- 
meanors; and  {  am  furtlier  commanded  i 
by  the  House  of  Commons  lo  aequaint  ! 
yam  lordships  that  they  will  in  due  time  | 
eihibit   particular  articles  against   liim,  [ 
and  make  good  the  same,"  ; 

Mr-  WhUhraui.—llj  lords,  the  Commons  I 
are  aniious,  for  the  satiiifactiun  of  your  laid-  , 
■tups,  that  the  bonking-Uiok  balances,  cur-  ; 
responding  with  the  officiaJ  balances,  and  tlic  ' 
results  drawn  from  tbo^  otCeial  babuices,  as 

S'ven  in  evidence  liefore  your  lordships,  should 
10  be  pul  in ;  they  are  contained  in  the  bank-  ,' 

IDC-books. 

Mr-  Flumer.— W\\\\  respect  to  what  was 
read  last,  I  did  nut  catch  whether  it  was  the  i 
pnsenting  of  the  original  articles,  or  of  the  i 
original  articles  togetTisr  with  the  supptemen-  | 
tal  article.  I  should  be  glad  to  have  the  date 
when  the  supplciuentaJ  article  was  brought  in.  i 

Mr.  Wbitliread.--1\\e  \v.\  entr^  was  nei-  I 
tber  of  one  article  nor  the  other ;  it  nas  only  ! 
acommunication  of  the  vole  of  impeachment.  I 

A  Lard. — My  lords,  I  submit  all  this  inter- 
locutory  matter,  between  llie  iionourable  ms- 
D^^ersajid  the  leaf  ued  counsel  for  the  dcfen-  I 


of  bign  I 


daat,  ii  perfectly  irTcleraotj  the  dale  wbeo 
the  prosecutiua  was  eummenced  is  proper  cvs- 
dcoce,  and  ought  to  cicilc  no  obwmti«>a. 


"  Old  account,  30th  of  Scpteinber 
17U,  lo  balance  from  old  account  X^aaL 
131.  Sd." 

The  same  book.—"  Slsl  of  December 
ITM,  to  balance  from  old  accouat  S,aOM. 
Vlt.34." 

"The  31st  of  March  1T85,  lo  balVKe 
from  old  account  \fi(M.  lai.  SJ." 

"  The  SOlh  June  UBS,  to  balance  from 
old  account,  bflO^.  \U.  Sd." 

"The  30th  of  September  1785,  to  ba- 
lance from  okl  account  8^  111.4^." 

"The  SOlh  of  November  I7aa,  to  b»- 

laace  from  old  account  9.508/.  18s.  3^.* 

Then  is  no  enlry  in  December  or  Januar^r. 

"  The  4th  of  Febrtiary  1786,  tobdlaM* 

from  old  account  l,A08^t3i  Sd." 

«  The  30th  Jtme  1736,  to  balance  fm 
old  account  0,307/-  4i-  4d." 

"The  31st  August  1T36,  to  balanra 
from  old  accoimt  307/.  4r.  4^." 

Then  there  is  no  entry  till  ".the  97lh 
Februaiy  1787,  to  halaace  from  the  old 
account  307/,  4t.  4if." 

The  neit  entrv  is  "  the  Slsl  of  Octo- 
ber 1T87|  to  batance  from  old  account 
JOT/-  4s.  *d." 

There  is  no  entry  till  '■  the  igtb  of 
March  1788,  to  balance  from  old  account 
-107/.  4t-  *d." 

There  is  no  enti;  till  "  the  SItt  May 
1788,  to  balance  from  old  account  3,407/. 
4«.  Ad."  , 

"  The  97lh  September  17»8,  to  balance 
from  old  account  407/.  4i.  Ad." 

'•  The  30th  September  l7tin,to  balance 
from  iild  account  107/.  U-  *d." 

"The  Slsl  December  1189,  to  balance 
from  old  account  907/.  *t.  4J." 

There  is  no  balance  till  "  the  SOlh 
September  tT90,  tu  balance  from  old  at- 
accuunt  707/.  4»-  id." 

"  The  30th  of  December  1790,  to  ba- 
lance from  old  account  3,7071. 4i.  id." 
Mr.  fhwer.— My  lords,  I  would  submil, 
with  great  deference  to  the  bonourmble  man»i 
^ers,  whether  il  would  not  save  a  great  deal 
uf  time,  if  a  list  of  those  balances  were  given 
in  by  the  honourable  managers,  and  then  one 
single  question  would  apply  tothe  vrfwle. 

Hr.  Wiiitbre»d.  —  The  manager*  woald 
have  been  eiltemely  glad  if  that  intimatiaB 
had  been  given  by  the  learned  counsel,  ai  an 
earlier  period  ;  we  had  the  list  ready  to  put  in, 
and  would  have  dose  it  earlier,  if  they  had 
consented. 


Lcn  ihe  paper  proved  by  Hr.  Fenncll  {pagy 
1 1  j4)  was  dvlivercd  in  and  read,  and  i*  aa 
follows : 


VST]  >r 


Orimei  and  Mudmitnou. 


A.  D;  \W»i 


[ri38 


Jl  monthly  statement  of  the  Balances  in  the  First  Treasurership  Account  of  the 
.Highi  Hon.  Hivbt  Duvdas,  commencing  19th  August  1783^  to  the  Month  of  M%y  1800, 


1782. 

October 

November • 

peoember • ^ 

1783. 

Jnraary 

February 

Bferch 

April  :%', 

May  

Jane 

Wy 

Aagust 

September .• 

October ..« 

November... • 

December 

1784. 

March ••• 

3luiie  

S«|itamber •• 

'jveoenoer  ••^^••.r..  *«•••.. •k»«*««.i«..».«. 

1785. 
Mafcb    •••.•....•••....••••••••....•.•.•••• 

viMie  ••M**..*...*................!.. ....%.• 

Sfplember  ....•• •• .m... 

Becembtr 

1786. 

March   

Jmie 

September 

December 

1787. 

Mifreb  ....- ^ 

Joiie  »....• 

September  ••••••..•.... .*.........••• 

December 

1788. 

March   

-Jime  ..• k • 

September • 

December 

1789. 

Mafcb •••• 

Jttoe  

September 

December 

1790. 

March ••• • 

Jmie  .....k i. ••... 

Segtember • 

9eeesroer  ....»••••••««••••••••«••••»••*•«• 

VOL.XXIX« 


£. 


t. 


167,887  13  0 

148,681     6  1 

155,191    6  1 

146,244    5  9 


317,666 

142,169 

138,408 

89,408 

52.408 

28,403 

9,608 

80,608 

89.608 

18,108 

85,108 

14,108 


4  11 

3  11 

18    3 


12 
12 
12 
12 
12 
12 
12 
12 
12 


3 
3 
5 
3 
3 
3 
3 
3 
3 


172,287  13  0 

138,621  6  1 

147,121  6  1 

130,244  5  9 


6,608  18  3 

9,108  18  3 

4»608  18  3 

3,e08  18  3 


8,608  18  S 

6^8  18  9 

6,108  18  3 

4,108  18  d 


3,106  18  3 

9,907  4  4 

7,907  4  4 

7,907  4  4 


5,907  4  4 

5,907  4  4 

5,907  4  4 

3,907  4  4 


8,407  4  4 

5.907  4  4 

5,407  4  4 

5,407  4  4 


5,407  4  4 

4,907  4  4 

4.707  4  4 

3,20^  4  4 


3,207  4  4 

3,207  4  4 

9,707  4  4 

J,7(]l7  4  4 

41> 


304.666 

129,169 

125,408 

66,408 

89,408 

408 

9,008 

13.008 

82,008 

10;508 

17,508 

6,508 


4  11 
3  11 
12  3 
12  3 
12  3 
12  3 
12-    3 


18 
18 
18 
18 
12 


3 
3 
3 
3 
3 


1,008  18  5 

8  12  3 

1,508  12  3 

8,508  12  3 


1,008  12    3 
5,008  12    3 
4,508  12    3 
C  No  Balance  at  the  I 
{  Bank  thii  Month.  I 
Balance  in  November 
2,508  12    3 
1,508  12    3 
8,307    4    4 
307    4    4 
307    4    4 


307  4  4 

307  4  4 

307  4  4 

907  4  4 


407  4  4 

1,407  4  4 

407  4  4 

407  4  4 


407  4  4 

307  4  4 

107  4  4 

807  4  4 


807  4^  4 
207  4  4 
707    4    4r 


DifflHCllCab 


13,000 
13,000 
13,000 
83.000 
23.000 
82,000 
7,600 
Do. 
Do. 
7,600  0 
7;600  0 
Do. 


0 
0 
0 
0 
0 
0 
0* 


0 
0 
0 

a 

0 
0 

o 


0 
0 


5,600  0  0 

3,100  0  0 

3,100  0  0 

3^100  0  0 


l/XX)    0    0 

Dob 
1,600    0    0 


1,600    0    0 

Do. 

Do. 
7,600.    0    0 

Do. 


5,600    0    0 

Do. 

Do. 
3,000    0    0 


8,000  0  0 

4.500  0  0 

5,000  0  0 

5,000  0  O 


Do. 

4,600    0  0 

4.600    O  0 

9,000    0  0 


3,000    0    0* 

DOi 
8,000    <l    <k 


«H 


•f.  I.         if. 

Sarplufl. 

5,000    0    0    . 

DlffBTeoce. 
10,000    0    0 

8.000    0    0 
16,000    0    0.. 


1199]       40  QBOROE  III. 


JVM  tfUrd  rimmt  MMOk 


tU40 


lf«reh  .... 
Jane 


1791. 


1799. 


S€ptciiib6r< 
DecMBber. 


o9p€6lllb€r< 

i/c€0Bib€r « 


1793. 


1794. 


Bcpttmbcr. 


1795. 
1800. 


Mmy 

JmM 


2,707  4  4 

9.707  4  4 

9,707  4  4 

3,500  0  0 


3.800    0    0 
9,400    0    0 


1,950    0    0 
1,950    0    0 


1,850    0    0 
1,850    0    0 


1,850    0    0 


5,359    S  n 
Do. 


X*       ••    d, 
707    4    4 

Do. 

Do. 
3,500    0    0 


800    0    0 
400    0    0 


900    0    0 
1,950    0    0 


1,850    0    • 
Do. 


Dob 


£.       $.    d. 

9,000    0    0 
Do. 
Do. 

No 


85  15    7 


9,000    O    O 
00b 


1,750    0    O 
»o 


No 


Do. 


Do. 


Do. 

5,333    8    4 


Then  George  Fennell^  esq.,  wit  agtin  tilled 
in,  md  eximined  it  foUowt: 

Mr.  IF%it6r«i.— Hive  you  emnioed  ind 
ngned  Ihit  iccounl. 

Mr.  Jemietf.— I  hive. 

Mr.  WkUbread,^T>o  you  know  that  ac- 
count to  be  in  accurate  result  from  the  books 
of  the  NaTy-piy-ofi&ce  f  Hive  you  eiimined  it 
yourself? 

Mr.  Fennell, — I  hive,  by  the  bookt  kept 
by  the  paymisler. 

Mr.  WkUlrread,^HM  it  been  examined  with 
your  own  books,  as  public  accountant  at  the 
Kivy-pay-office  ? 


Mr.  JeniMtf.— It  hat. 

Mr.  Wkiihreod.'^Doet  h  it  ill  proceed  froim 
yonr  own  eximimtion  of  the  office  books  f 

Mr.  FeiiMl/.— With  the  iddition  of  tbi 
Bink  bookt. 

[The  witnest  wit  directed  to  withdraw.^ 

Mr.  P/t0iier.— The  witness  hit  ttited  thit 
to  be  m  iccount  of  the  monthly  drfidemem ; 
I  hive  no  objection  to  it  if  the  minigen  will 
chinge  the  word  to  differences. 

Mr.  IFAil^reaif.— We  hive  no  objection  to 
nuke  that  ilterition  in  it. 

The  paper  refeired  to  by  the  witness 
then  delivered  in,  and  is  as  follows : 


A  MONTHLY  STATEMENT  of  the  Differences  between  the  Treasurer's  Balances  and  the 
Balances  in  the  Bank,  upon  the  Account  of  the  Right  Honorable  Hbhit  Domdas^  » 
Treasurer  of  the  Navy,  commroencing  with  the  Month  of  January  1786,  the  Date  of  Mr. 
TiOTTEi's  Appointment  as  Payoiaster. 


C«ah  BalaKc  la  the  RaMt  el 

the 


1786. 

Janoary 

rebrumry 

March    

April 

M.r 

JQ9»  

July   

Aofitst  

Stpiember 

October „ 

November , 

Dectmber  ,^„ 

* 


£. 

79^U 
43.014 
34.077 
49,902 
5i,769 
42,559 
83,202 
371,835 
78,739 
51,239 
59,870 
81,942 


«.    d. 


10 
10 
10 
10 

II 
11 

9 


3 
3 
3 
3 

7 
7 
2 


17  II 

12  11 

12  11 

0     1 

0     \ 


ActMltaluccaltlM 


£. 


Mat 


33,014 
24,077 
39,202 
34,769 
22,559 
63,202 
315.835 
16,739 
5,239 
10,870 


d. 


10    3 
10    3 

10  3 

11  7 

11  7 
9    2 

17  II 

12  11 
12  11 

0     1 
0     1 


£.       i.    d. 


10,000 
10,000 
10,000 
20,000 
20,000 
90,000 
56,000 
56,00U 
46,000 
49,000 
56,600 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

t 


0 
0 
0 
0 
0 
0 
0 
0 
0 

p 
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=-"^;^.%r-' 

*.>-.,„„.,..... 

DirinKC 

1787. 

.C.       i.    d. 
67.1S8     5     1 

66,7as     9  10 
179,038     4    3 
36.364     9     3 
33.499    6    8 
59,899  16    I 
71,070     6     9 
67,600     6     » 
83,497     6     9 
99,133     7     6 
63,665  16     0 
459,369  II     e 

104.669  11  8 
B3.669  M     8 

119,848  16  6 
98,894  11  6 
91,394  11  6 
73,933  16  6 
64,938  7  3 
60,040  13  II 
83,443    0     I 

380,993  14  10 
59,417  B  11 
37,779    B  U 

53,4»1  B  11 
46,061     B  11 

187,791  13  3 
87,131  13  3 
60.730  9  9 
83,705  14  9 
88,741  16  3 
80,791  16  a 
84.879  16     3 

489,193  0  5 
93,193     0    5 

108,381  15  10 

101,836  15  10 
86,017     3     4 
197,363  19    5 
141.969  19    3 
86,643  19     9 
85.949  I»    9 
199.480  13    41 
111,480   19    4 
104,460  19     4 
115,040    6     9 
83,350    6    a 
109,897  16     1 

143.938    8    3 
106,958    8    3 
107,943     9     9 
167,693  la  II 
84,693  13  n 
69,838  13  11 
97,803  10     0 
194,398    8    7 
75,776  19  '  8 
333,450    3    6 
95,930    3    6 

£.     1.   d. 

15,183    3     1 
19,783     9  II 
139,013     4     4 
43,064     9     4 

6,399  16     1 
34,370     6     9 
31,100     6     9 
36,937     6     3 
40,053     7     6 
33,563   16     0 
406.969  II     8 

5IJ69  11    B 

41,569   11     8 
83,748   16     6 
49.394  11     6 
S9,794  11     6 
16,653   IS    6 
11,338     7     3 
11,440  15  11 
34,349     0     1 
931,693  14  10 
10,817     B  It 
9,179     8  11 

3,891    a  1) 
7,461     8  11 
151,191    13    9 
43,431    15     3 
19,030     9     '» 
30,005  14     9 
31jaU  16     3 
36,391   16     3 

30.679  16     9 
497,993    0    S 

36,493     0    5      ' 
39,481    13  10 

54,036  13  10 
30,317    3    4 
71,563  19     3 
79,469  19    3 
91,349  19     9 
91,149  19     9 

33.680  I  a     4 
46,660  19     4 
61.940     6     3 
13.530     6     it 

103,397  16    1 

95.758    8    S 
3H.738     B     3 

39.897  17     3 
99.493  19  11 
43,493  13  U 
10,698  19  11 
41,609  10     0 

69.898  8    7 
9.776  19    8 

193,950    3    6 
33,930    3    6 

X.       u    d. 
51,000   0   a    : 

53,999  19   \\i 
46,999   19  11* 
33,«3  19  111    , 

46  300    0    0 
46,300     0     0 

S'"~E=--;= 

^E:£EEEE 
iS^:r~;~=:;=::::: 

»S=to.._ 

46,300     0     0 
53,100    0    1)     . 

53,100    0    0 

53,100    0    4    . 
49,100    0    I) 

I78B. 

61.600    u    n 
56.600     0     0 
53,600     0     0 
48.600     0.    0 
48,600     0     0     . 
48,600     0     0      . 
43,600     0    0 
48,600     0     D 

48,600     0     It 
38.600     0     0 
36,600    0     0 
41,700     0    0    ' 
41,700    0     0 

5S:  :r;:r::;::::::::":::::::::::: 

DtoMiiber.,. „ _ 

1789. 

April  .„ ._ „ 

S2  :"--;•■-:— : 

M,.. 

51,700    0    0 
34,900    0    0 
54.900    0    0     . 
54.300    0    0     : 
36.700    0    0 
33,800    0    0 

30,800    0    0 
55,800    0    0 

iSSi-:i:;::::::r;:;:::::::::::: 

^■=---=- 

61.SO0    0     0 
6^,800    U     0 
64,800    0     0 

jX     ~  n     n    

14-i":;;:::::::;:::;:...z:.::::.:::::: 

57,600     0     0 

?S!S?" :;;::::::■.:;:::::":■"■*' 

KoDeBdo-jj- 

1791. 

68,300    0    0 
67,347  13    6 

HE^£E=E 

49,300    0    0 
59,300     0     0 

1l!f«»    ^    *» 

1141}       4S  UKOBQE  m. 
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CUh  BlU=M  i»  Un  lltHl  III 
■MTnvirv. 

««.,»..^  ....... 

.i.™.          ' 

Scptcmbn 

S.          ..     d. 

997  .Ue  13    3 
340.016  II     B 
389.349     8     U 
955,961  11     1 

840,413    4    3 
10.1,415    4    3 
95S,4«I   11    11 
389,317     8     3 
680,019  19     8 
705,033  10    3 
914,398    8  10 
410,150  16    7 
191.166    4    6 
966.110  10     5 
149. 1  BO     4     9 
160,453    e    4 

837,361   )4    T 
959,610     3  10 
936,631     0     4 
158.193     5     4 
491,064  19  10 
365,669  19    9 
383,843    9    9 
370.638  10    0 
919,756  19    0 
433.980  IB  10 
319J25     3     3 
196,301  ID    4 

SB4.S95  15    9 
394.390  18     3 
316.936  10     1 
397,019  12     1 
931,539  11    4 
909.099  11     4 
99H,786     6     0 
350,583    9     1 
£36,583     9     1 
994,110     9     0 
961,110     9     0 
353,031     3  10 

741,951     4    0 
398,951    4    0 
315J39  18    a 
456,8S6  11     0 

155.606  13     4 
199,016  II     1 
191,403     e     9 
]7D,MB    e    9 

98.413  4  9 
31.415     4    a 

191,4il  11  11 
86,817     8     3 

484,519  19    8 

493,896  5  0 
63,190  10  10     ■ 

193,150  16  1 
17.381  13  4 
93.3IT  e  4 
47,585  18    7 

101.819  13    6 

1«,796  1  3 
93,670    3  10 

139,137  0  4 
65,139    5    4 

137JI7  14  10 
40.169   13     9 

140,813  9  9 
17,138  10  0 
31,356  19     0 

193,480  18  10 
81.393    3    3 

143,160  15    6 

63,925  15    9 
1I9J33    9    3 
1 38.936  10    1 
80,171     9    7 
74389  17     4 
4f>.0'i9  17     4 
93.786    6    0 
33,583     9     1 
117,583     9     1 
101,710     9     U 
38,110    S    0 
99i,9J0    9    0 

453.951    4    0 
73.951    4    t 
115.539  19    9 
113,366  11     0 

£.     t.   a.   , 

141,939  19   11     ■ 

DtMaiher » ~..^. 

1791.    . 

937,940    0    0 
15,413    4  10 

wVt  - 

July  

195.500     0     0 
931,159    5    3 
145,107  IS    0    , 

aXi^T.:r::;:::".:::.::::::::: 

1T9,1B4  13    9 

94,784  19    « 
36,640  14  10 

1198. 

Much     

104300    0    0    ; 

April „ 

93,IJ0O     0    0 
989331     5     n    ■ 

325300     0     0    . 
U-lfiVO     0     0 

*^ - ~ 

353,500     D     0 

oSSr!.':::':::::":"~;r:::":d 

259,500     0     0    - 

893.000    fl    0 

1199. 

339,000    0    0 

901.857     9     1 

918,000     0     0 

163.000     0     0 

967,000     0     0 

837.000     0     0 

119.000     0    0 

Oclobtr 

193.000    0    0 

333.000    0    0 

54,140  14  10 

1800. 

991,000    0    0 

955,000    0    0 

900,000    0    0 

344300    0    0 

Navj  P«j  Offlee,  96tb  Ajirii.  1B06. 


ThtD^/oiii  MtXetiXf  esq.,  wtsapln  caBed  Id. 

Mr.  WkUbrtad.'~T}a  jou  recollect  »t  wh«l 
period  the  caniiWDceiMait  of  payment  of 
MJeriM  10  tb«  lAcan  of  the  board  of  cealm! 
took  piece  F 

Hr.  PfaeMT.— My  Imde,  I  eubvit  VkMber 
thii  i*  quia  rmhi.   The  wiineu 
yeiterdaj^  at  wnteh  tiae  h«  wu 
tbe  put  of  the  boDour^le 


<*ss  cross- examined  \>y  us ;  and  b«  was,  I  bor 
lieve,  either  reexamined,  or  ihey  im^t  Iibvo 
re-eaamioed  him  then.  Now,  1  undersWod 
the  honourable  manager,  in  a  prior  stsgeW 
this  business  lo  negative  any  rigUl  on  ouf  part 
to  cTDU'eiaiRini:  the  honourable  manager 
lioiself,  unless  we  did  it  ihen.    11a  kid  ia 


his  daii 


ilanv 


day.    And  wilt  not  litis  prolong,  the 
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crow-exunuwd,   uid  re- 
called up  again  f 

Hr.  WkUkrtad. — H; lords,  ibeeiainiutioD 
would  not  have  lasted  half  the  leDgth  of  the 
time  taken  up  to  resist  it ;  bul'lhe  CoromoDi 
irill  put  in  the  act  or  the  33rd  of  the  prcicnt 
king,  cbaptfr  61,  which  appointed  SflOOI.  a 
j«ar,  at  tbe  ditcretion  of  bit  mqcatj,  '    ' 


that  lord  Hclville  is  now  in  the  receipt  of  a 
fetuioD  from  the  India  company  F 

Lord  CAnocttjr.— Any  que«t»o  put  lo  lhi> 
witneM  (under  the  ciicuDiiUuKM)  muat  be  a 
queilionput  b;  leave  of  tbe  Court. 

Hr.  Whitbmd.—My  lord*,  if  the  learned 
couniel  o^ecl  to  thiL  I  will  waive  iL 

Hr.  PAnur.— M7  lordi,  it  It  only  that  the 
hmineaa  auj  not  be  protracted  for  em. 

[The  witoeai  wai  directed  to  withdraw.] 
Wkilhtad 
couDtel  thought        ^  ___   . 

upon  their  crou-exauiinatioa,  bow 
Tille  acted  for  tbe  public ;  we  wen  willing  to 
■bow  how  lord  Melvilla  wai  paid  bj  the  Dublic 

Hj  lords,  the  Commoni  with  to  call  your 
lordthips'  attention  to  an  atteilcd  entrr  in  the 
ComiooQi'  Journal,  where  the  act  of  ibe  33rd 
oftbekin^cap.a^waa  delivered  in  to  show 
that  Mr.  Itectelu?  Dundat  wat  one  of  the 
panoai  ordered  to  bring  in  that  bill. 

Lord  CkmnaiUor^UMM  that  been  eainin- 
edr 

Hr.  Whittr«ut.~l  undentand  it  hai  not ; 


lined,   i*  to  be  ,  hit  acting  occatiooallj,  in  wioiu  deUcbid 
I  1^..:-^.   I  answer  jet. 


will  put  in 
cnt-Mke. 


from  the  Parliament- 


"  Mercurij,  B'  Die  Uajj,  Anno  33* 
Ceorgij  III.  Regit,  ITP3. 

•■  Ordered,  ihatabillor  bills  bebrouBht 
in  upon  tbe  taid  reaolutiont,  and  that  Hr. 
Secretary  Dundu,  Hr.  Chancellor  of  the 


Eichequer,  Mr.  Attorney  Geneiml,  and 

Hr.  Solicitor  General,   do -  ' 

bring  in  tbe  tame." 


Hr.  IPAillrcarf.— My  lorda,  tbe  Commont 
now  propose  to  call  before  your  lordships, 
one  or  two  witnesses  ou  single  points,  which 
are  neceataiy  for  the  conclusion  of  their  cue. 
Then  John  Spottimoode,  esq.,  was  called  in, 
and,  being  sworn,  wat  examined  at  follow* : 


[Tbow 


It  directed  to  withdraw.] 


iiow  propoie  to  call  Ur.  Uugh  Warreodcr. 

Then  Hugh  Wwrtnier,  esq.,  wat  called  in. 

and,  being  sworn,  wa*  eiamined  as  fbllowi  t 

Mr.  Wkitbrtai, — Are  you  deputy  kc«p«f  of 

tbettgnetr 


Ur. 


-Ian. 


Mr.  FiUrtrearf.— Waa  lord  UetvUle  at  •aj 
imekMperoftbe  HgD«tofS(  -'     '* 
Mr.  ffsrrwidcr_He  was. 
Hr.  WkUhtfd^la  he  to  nc 


Hr. 


-He  is 


L  solicitor,  now 


1  partnership 
le  profetaioo  r 


Ur.  Wkithrtad.—Kn  you 
acting  in  London  f 

Ur.  JbotiMMorfe.— Yes. 

Ur.  VUfirtMf.— Were  you 
with  your  late  father,  in  tbe  sai 

Ur.  ^ftntoode.— Yet. 

Ur.  WIdlbrtmd.—'Da  you  know  whether 
your  late  father  acted  at  lotd  Uelville't  loli- 
dtorP 

Ur.  aptltitmMdt.  If  tbe  question  meant 
iDMfc  jnwaUj,  In;  B»~if  w  uk  a*  to 


Ur.  WhUhrtad.—B.a'm  longhathitlordalup 
coaaed  to  be  keeper  of  the  sipiet  ? 

Ur.  Wttrrend^. — About  six  yean. 

Ur.  IVAttireaA— Wboisthepretratkoapei 
of  the  simetF 

Hr.  iParrmAr.— Tbe  bonourabls  Robert 
Duodas. 

Mr.  WkHirtad.—'Vfn  the  rereraioa  of 
keeper  of  the  signet  granted  lo  the  bonouraUe 
Robert  Dundas,  previous  to  lord  HelTille't 
resignation  f 

£r^  Clantettr.— That  mntt  appear  froK 
tbe  appointment. 

Ur.  irUtTMrf.— Do  you  know  tbe  actual 
average  income  of  tbe  keeper  of  the  rignet } 

Ur.  Warmtdtr. — It  isvery  various— I  tup- 
poae  taking  the  whole  together,  upon  the 
average,  it  is  from  IfiOOl.  to  9,000J.  a  year. 

Mr.  H'tiliruA— When  you  speak  of  con- 


disposal  of  that  office,  which  produce,  in  sooM 
yean,  a  considerable  amount? 
"    •"         '        1  take  all  into  oonaideia- 


Mr.  trUh^Ml.— But  do  they  not  arise  in 
that  mode,  by  the  tale  of  valuable  offices  bis 
longingto  itF 

Hr.  iFarreMbr.—They  do. 

Hr.  (TUtfcarf.— So  a*  lo  prodace  io  om 
or  two  yean  many  thousands,  and  at  other 
periods  nothing  at  all, 

Ur.  irarr«a3n-.— They  do. 

A  Ij>rd.—\aa  have  stated,  that,  upon  ibc 
average,  the  produce  of  Ibis  office  ia  liaa 

,B007.  to  S,0OOJ.  a  year— how  many  yean 


came  into  this  room  this  mgming,  that  I 
should  be  asked  that  question ;  I  liave  htd 
no  lime  to  consider  it  malurely,  it  waa  joat 
what  occurrod  to  my  mind  upon  tbe  present 
moment. 


A  Lord. — Did  thit  occur  to  your  miod  as 
'erage  of  five  years,  or  tbe  averagasf 


Ur.  Wairtmdtr. — I  think  it  occnned  upon 
tbe  general  avera^  takinc  all  fcart  inia 
coDwderalion,  but  it  is  very  loote,  it  it  npea 
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A  XorA— Down  to  what  period  did  lord 
Melville  coDiinue  to  be  lord  aaTOcate  of  Scot* 
land? 

Mr.  Warrender. — I  do  not  at  present  re- 
collect—it must  have  been  between  1780  and 
1790,  I  think. 

A  Lord.-^!  believe  it  was  to  1784.  The 
salary  and  emoluments  attending  upon  that 
office,  I  scarcely  need  ask  you,  were  very 
considerable? 

Mr.  Warrender, — They  are  certunly  under* 
stood  to  be  so» 

A  Lord, — ^You  did  not  mention  when  lord 
Melville  became  keeper  of  the  signet,  do  you 
reeollect  that  ? 

Mr.  Warrender,'^!  believe  he  became  joint 
keeper  of  the  signet  alone  with  the  late  Mr. 
Andrew  Stewart,  about  the  year  1778. 

[The  witness  was  directed  to  withdraw.] 

Mr.  WhUhread.'^My  lords,  we  wish  now 
to  call  Mr.  Robert  Dundas,  writer  to  the 
signet,  in  Scotland. 

Then  Robert  Dundat^  esq.,  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  VnUtbreod^^Art  you  in  the  receipt  of 
lord  Melville's  salary,  on  his  account  as 
keeper  of  the  privy  seal  in  Scotland  ? 

Mr.  Dundas. — I  am. 

Mr.  Wkitbread,^lLom  long  has  lord  Mel- 
ville held  that  office  ? 

Mr.  DmiiiM.— Since  June  1800. 

•  Mr.  WkUbread. — ^Has  any  addition  been 
nade  to  the  salary  of  that  office,  or  any  con- 
tingent addition,  since  1800  ? 

•  Mr.  PUmer, — My  lords,  I  do  not  see  how 
that  is  material ;  but,  if  it  is,  it  must  appear 
by  written  documents. 

Mr.  Wkiibread. — Are  you  in  the  receipt  of 
lord  Melville's  income  in  Scotland  generally  ? 
Mr.  Dundat, — I  am. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Whitbread.^Tht  verv  last  thing  to 
which  I  wish  to  call  your  lordships'  attention 
is,  that  having  shown  that  a  certain  release 
was  executed  by  lord  Melville,  in  Scotland, 
on  the  18th  February,  1803 ;  I  wish  to  show 
your  lordships,  that  lord  Melville  was  actually 
in  London,  on  the  80th  of  April,  in  the  same 


lord  Melville  took  his  seat  in  the  house  of  peers. 

Mr.  Flmmer. — If  any  thing  turns  upon  the 
precise  day,  I  have  no  objection  to  the  fact 
-|>eing  so  staled. 

Mr.  Whiibread.'^Uy  lords,  with  that  the 
Commons  close  their  evidence. 


[Note. — As  it  is  fit  that  the  forms  of  the 
House  of  Lords,  upon  trials  before  them, 
should  be  known  and  correctly  recorded, 
we  think  it  right  to  observe,  that  all  ques- 


tkms,  whether  frooi  the  managers  or  fitND 
the  counsel  of  viscount  Melville,  were 
addressed  by  the  one  and  the  other  to 
the  House,  and  put  to  the  witnesses  bj 
the  lord  chancellor,  although  we  have 
not  put  the  questions,  as  so  put  by  tb^ 
lord  chancellor,  except  in  those  instances 
where  the  question  proceeded  from  him- 
self.] 

Mr.  SoUcUor  General  (sir  Samuel  Romilly). 
—My  lords,  the  Commons  having  concluded 
the  evidence  which  they  had  to  offer  to  your 
lordships;  it  is  now  berame  m^  duty  to  sura 
up  and  to  observe  upon  that  evidence.  AmL 
my  lords,  in  the  discnargeof  that  dutv,  I  shaU 
be  careful  in  every  observation  which  I  make 
to  your  lordships,  to  bear  in  mind,— and  if  I 
could  think  it  necessary,  I  would  entreat  your 
lordships  to  bear  in  mind — that  the  evidence 
upon  which  I  am  to  observe  is  the  evidence 
only  of  the  accusers :  that  the  most  important 
part  of  this,  as  of  every  criminal  proceeding, 
yet  remains:  that  till  the  defendant  has  been 
heard,  till  his  witnesses  have  been  examined, 
although  the  case  may  appear  to  be  proved, 
it  is  impossible  to  say  ttiat  any  fact  has  been 
established.  The  witnesses  of  the  defendant 
may  contradict  that  which  your  lordships 
have  heard  sworn,  they  may  explain  that 
which  appears  to  be  doubtful,  they  may  clear 
up  that  wnich  b  suspicious. 

Great  injustice,  undoMbtedly,  would  be  done 
to  any  acoiited  party,  if  you  were  to  take  the 
facts  which  he  has  not  yet  had  an  opportunitj 
of  disproving  as  being  finally  estabhshed;  or, 
if  you  were  even  to  consider  all  the  force  and 
extent  of  them,  without  recollecting  that  the 
answer  to  them  is  yet  to  come.  No  roan  can 
have  been  much  accustomed  to  judicial  invea- 
ligations,  without  having  often,  in  his  own 
experience,  found  a  case  proved  in  a  manner 
which  appeared  to  him  to  be  unanswerable, 
and  which  has  yet  afterwards  received  a  full 
and  satisfactory  answer. 

At  the  same  time,  my  lords,  it  will  be  mj 
duty  on  behalf  of  the  Commons,  to  represent 
to  your  lordships,  the  full  force  and  effect  of 
that  evidence  which  has  been  produced;  to 
state  what  if  the  case  should  not  be  answered, 
are  the  crimes  which  will  be  established 
against  the  noble  lord ;  and  what  the  aggraF> 
vations  with  which  those  crimes  are  accom- 
panied. 

It  is  my  duty,  in  the  present  stage  of  the 
cause,  to  state  this,  not  only  in  justice  to  those 
whose  commands  I  have  received,  but  also  in 

^'ustice  to  the  noble  lord  himself.  It  is  fit,  my 
ords,  that  the  full  force  and  extent  of  the 
prosecutor's  case  should  be  stated  now,  while 
the  defendant  and  his  counsel  have  yet  time 
to  answer  it;  and  the  great  use  of  a  proceed* 
iug,  such  as  that  in  which  I  am  now  engaged, 
is,  that  the  Court  may  be  fully  aware  of  all  the 
evidence  which  they  are  to  eM^eft^  tbi&^ftSN^r 
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dftnt  to  answer ;  and  ihal  tha  defendant  lika- 
wiie  may  be  fully  apprised  what  ii  is  that  he 
is  required  to  answer. 

My  lords,  in  the  discharge  of  the  duty  which 
lias  been  imposed  upon  me,  it  will  lie  neces- 
aary  for  me  to  state  many  thiDgs,  which  it 
must  be  extremely  painful  to  the  noble  lord, 
and  to  those  who  are  roost  nearly  connected 
with  him,  to  hear.  For  myself,  1  can  only 
tay>  that  it  is  with  no  feeling  of  satisfaction 
that  I  shall  discharge  that  duty.  The  Com- 
mons, my  lords,  are  engaged  in  no  personal 
contest ;  they  entertain  no  private  animosity : 
and  when  they  recollect  the  power  which  the 
noble  lord  has  enjoyed ;  the  splendor  in  which 
he  has  lived ;  the  envied  height  to  which  the 
&vour  of  his  sovereign  had  raised  him ;  and 
contrast  that  with  his  present  situation,  called 
upon  to  answer  to  his  country  for  offences 
Which  deeply  involve  his  character  and  his 
reputation :  I  say  when  they  reflect  upon  this, 
h  IS  with  no  feelings  of  satisfaction,  much  less 
of  exultation  and  of  triumph.  But,  my  lords, 
tbev  are  bound  not  to  show  favour  to  the  noble 
lord ;  they  cannot  favour  him  without  betray- 
ing their  constituents;  indulgence  to  him 
would  be  treachery  to  their  country. 

My  lords,  we  stand  in  a  situation  of  great 
responsibility ;  we  are  sensible  that  the  ma- 
nagers for  the  House  of  Commons;  the  wit- 
nesses who  have  been  examined ;  nav,  evc»ry 
fersoD  upon  whom  it  depends,  that  this  trial 
fehall  be  brought  to  its  just  issue ;  stand  at 
this  moment  with  the  eyes  of  their  country 
fixed  upon  them,  and  that  we  all  of  us  may  be 
iaid  to  be  in  some  degree,  as  well  as  the 
noble  lord,  upon  our  trial  before  our  country. 
Uy  lords,  we  are,  as  well  as  your  lordships, 
Che  ministers  of  justice.  We  have  a  great 
public  duty  imposed  upon  us;  a  duty  second 
in  importance  to  none  but  that  most  solemn 
and  most  sacred  duty  which  will  devolve  upon 
your  lordships,  when,  the  evidence  on  both 
aides  being  closed,  you  will  individually,  upon 
your  honour,  have  to  declare  whether  the  de- 
fendant is  innocent  or  guilty. 

Having  stated  to  your  lordships  what  I  con- 
ceive to  be  the  nature  of  the  task  which  has 
been  imposed  upon  me,  I  will  now  proceed  to 
state  to  vour  lordships  what  it  is  that  I  pro- 
pose to  do.  I  shall  endeavour,  my  lords,  to 
explain  to  your  lordships,  what  are  the  crimes 
with  which  the  noble  lord  stands  charged; 
what  the  facts  bv  which  the  Commons  con  • 
eeive  that  they  shall  establish  those  crimes ; 
and  what  the  evidence  by  which  they  imagine 
those  facts  are  proved. 

,  My  lords,  the  crimes  imputed  by  this  im- 
peachment to  the  noble  lord,  are  of  two  kinds; 
thevarc  offences  against  the  common  law, 
and  a  direct  breach  of  a  positive  act  of  parlia- 
picnt.  The  first  and  tne  tenth  articles  of 
impeachment  relate  only  to  offences  at  the 
common  law  :  all  the  other  articles  comprise 
in  thera  offences  at  the  common  law,  and 
liJKwise  violations  of  the  act  of  parliament. 
-   M;r  lords,  I. shall  proceed  in  the  order  in 


wfateh  the  OMUianfa  bave  proceadad 
their  evidence  beim  your  lordships;  and  I 
shall  take  the  first  and  the  tenth  articles  to* 
gether ;  and  an  observation  which  has  very 
recently  fallen  firom  one  of  the  learned  counsel 
for  the  defendant,  makes  it  necessary  for  mc 
to  observe  to  your  lonlships,  that  the  first  and 
the  tenth  articles  are  in  substance  the  samoy 
except  that  the  first  article  charges  the  noble 
lord  with  having  declared  in  the  House  of 
Commons,  that  he  would  not  reveal  the  ap- 
plication of  a  Urge  sum  of  public  money  m 
nis  hands ;  and  that  the  tenth  artielo  does  not 
contain  any  such  charge :  in  ail  other  respects^ 
the  first  and  the  tenth  articles  are  the  same. 
All  the  evidence  which  applies  to  one  of  them, 
applies  to  the  other;  and,  my  lords,  the  send- 
ing up  to  the  House  of  Lords  the  supplemen- 
tary article  of  impeachroent, — though  I  have 
heard  it  represented,  and  from  theoMervation 
of  the  learned  counsel  to-dav,  I  should  inaagine 
that  he  meant  to  suggest,  that  it  was  attended 
with  some  circumstance  of  hardship,— was  in 
fact  a  proceeding  purely  of  fairness  and  in- 
diilKence  to  the  noble  lord. 

The  first  article  had  charged,  that  during 
the  treasurership  of  the  defendant,  before  the 
act  of  parliament  had  passed,  he  had  applied 
to  his  own  emolument  laree  sums  of  public 
money  which  had  come  to  his  hands;  and  a 
particuhur  sum  of  lOfiOOL  was  mentioned  in 
that  article. 

The  Commons  were  in  possession  of  evi* 
dence  to  prove  that  the  noble  lord  had  pos- 
sessed himself  of  much  larger  sums  than  tbst 
sum  of  10,000/.,  and  they  might  iuM|uestion- 
ably  under  the  first  article  hisve  given  evi- 
dence of  all  the  sums  of  which  uiey  have 
produced  evidence  before  your  lordships ;  but 
as  they  conceived  that  it  was  possible  that 
the  noble  lord  and  those  with  whom  he 
advised  might  have  their  attention  directed, 
to  only  one  sp<x:ific  sum  of  10,000/.,  and  thai 
therefore  he  might  not  be  so  well  prepared  to 
defend  himself  with  respect  to  the  other  sums, 
which  they  meant  to  charge  him  with  having 
applied  to  his  own  use,  thev  thought  it  a  pro- 
ceeding only  of  fairness  and  of  candour  to  the 
noble  lord,  to  carry  up  another  article  of  ian- 
peachment,  which  would  particularly  draw  his 
attention  to  all  the  other  sums  which  they 
conceived  they  should  be  able  to  prove,  that 
the  noble  lord  had  possessed  himself  of, 
amounting  altogether  to  the  sum  of  47,000/. 

My  lords,  theoflfence  char^  in  the  first  or 
tenth  article  then  is  this :  it  is  that  the  noble 
lord,  filling  a  high  and  public  office,  and  \m^ 
ing  received  an  augmentation  of  his  sala^ 
upon  the  express  condition  that  he  should  not 
derive  any  emolument  whatever  from  tbe 
public  money  in  his  hands,  did  notwithstand- 
ing apply  the  public  money  to  his  own  use, 
and  make  profit  of  it. 

That  is  tbe  simple  charge  contained  in  the 
first  article.  And  then  tlie  Commons  cbarge, 
as  I  have  before  stated,  the  noble  lord*s  remal 
to  answer  as  to  the  application  which  he  bad 
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marfe  of  the  public  money.  Mj  lords,  T  ap- 
prehend that  it  hardly  can  be  necessary  for 
ine  to  state  to  your  lofdsliips,  that  the  fact  so 
char^l  is  an  offence 'at  the  common  law, 
provided  it  be  made  out  in  evidence. 

That  an  ofBcer  receiviug  a  salary  upon  the 
eipress  condition,  that  he  will  not  do  a  certain 
ttcty  and  afterwards  doing  that  act,  is  guilty  of 
a  breach  of  his  duty,  as  a  public  officer;  and 
that  as  such,  he  is  indictable,  is  a  proposition 
upon  which  I  apprehend  that  no  doubt  will 
be  raised  in  your  lordships*  minds. 

My  lords,  I  shall  no^  proceed  to  state  the 
facts,  and  to  observe  upon  the  evidence  which 
has  been  addbced  in  support  of  them ;  but 
before  I  do  it,  perhaps  it  may  be  right  to  ob- 
serve, that  though  I  am  afraid  I  shall  be 
under  the  necessity  of  trespassing  for  some 
tonsiderable  length  upon  your  loraships'  pa- 
tience, yet  it  certainly  is  not  my  intention  to 
comment  upon,  or  even  to  state  to  yotir  lord- 
•hipe,  all,  or  even  any  great  part  of  the  evi- 
deooe  which  you  have  already  been  now  above 
eight  days  in  receiving.  It  appears  to  me, 
that  this  cause  may  be  rested  upon  a  very  few 
facts,  which  lie  in  a  narrow  compass ;  and  it 
will  not  be  necessarv  for  your  lordships  to 
follow  us  in  all  the  calculations  that  we  nave 
made,  to  trace  all  the  different  sums  in  the 
manner  that  they  have  been  traced  bv  wit- 
nesses before  your  lotdships;  it  will  by  no 
means  be  necessary  for  ^our  lordships  to  do 
all  this,  in  order  to  satis^  your  minds  that 
the  noble  lord  is  guilty  of  the  offences  with 
which  he  is  charged. 

However,  my  lords,  though  it  vras  not 
strictly  necessary  to  produce  all  the  evidence 
that  we  have  gone  into,  still  that  evidence  is 
not,  as  we  conceive,  immaterial:  we  thought 
it  our  duty,  especially  in  a  case  where  the 
party  accused  has  withheld  all  the  informa- 
tion that  he  was  in  possession  of;  where  he, 
a  public  accountant,  has  takep  care  that  by 
himself  there  should  not  be  produced  any 
evidence  whatever,  any  scrap  of  paper  which 
could  at  all  tend  to  elucidate  or  to  explain 
that  respecting  which  your  lordships  are  to 
inquire,  and  upon  which  you  are  to  decide; 
I  say,  that  being  aware  of  this,  we  have 
thought  it  our  duty  to  lay  before  your  lord- 
ships all  the  materials  that  we  could  upon  the 
subject;  to  produce  all  the  accounts,  all  the 
vouchers  and  papers  that  we  could  obtain, 
and  to  supply,  to  the  utmost  of  our  power, 
that  which  the  defendant  has  endeavoured 
entirely  to  suppress.  It  is,  my  lords,  how- 
ever, upon  a  few  fasts  that  I  shall,  in  what  I 
have  to  address  to  your  lordships,  rest  the 
ease  of  the  prosecutors. 

Notwithstanding  so  much  of  your  lordships' 
time  has  been  already  occupied,  in  the  narra- 
tive which  was  given  to  your  lordships,  it  will 
be  necessary  for  roe  again,  in  some  degree,  to 
flo  over  the  same  ground,  and  to  state  the 
nets  once  more  in  a  oonnected  narrative,  so 
as  tQ  make  intelligible  the  observations  which 
I  have  to  offer  to  your  lordships. 

voL.i|xrx. 


Yoiir  lordships  recollect,  that  his  liiiajesly 
was  plea^  to  appoint  commissioners  to  in- 

3uire  into  the  public  accounts  of  this  kinj;- 
om ;  that  these  commissioners  made  certain 
reports,  which  were  laid  before  the  House  of 
Commons,  and  upon  which  the  House  of 
Commons  came  to  certain  resolutions. 

The  third  report  of  the  cotnmissioners  has 
been  read  in  evidence;  and  your  lordships 
will  find  that  the  commissioners,  in  inquiring 
into  the  conduct  of  the  office  of  treasurer  oT 
the  navy,  found  it  a  matter  of  great  public 
inconvenience,  that  lar^e  sums  of  money 
were  suffered  to  remain  in  the  hands  of  that 
public  officer ;  they  represented  that,  in  their 
report,  as  being  a  matter  which  called  for  the 
interposition  of  the  lezislature,  and  they  ob« 
serve,  **  that  where  public  money  is  appointed 
for  a  service,  or  a  purpose,  to  amve  at  a  future 
time,  we  are  of  opinion,  the  public  alone  ought 
to  have  the  custody  and  use  of  that  money  in 
the  mean  time,  and  until  the  service  or  pur-* 
pose  calls  for  its  application.''  I  do  not  trou* 
blc  your  lordships  with  more  of  the  report ; 
but  your  lordships  see  that  the  commissioners 
were  extremely  struck  with  the  inconvenience 
which  either  did,  or  which  might,  iresult  to 
the  ptiblic  from  the  large  sums  of  money, 
which  the  treasurers  of  the  navy  had  in  their 
possession,  being  applied  by  them  to  the  puf« 
poses  of  private  advantage. 

The  House  of  Commons,  after  this  report 
was  laid  before  them,  on  the  19th  of  June« 
1789,  came  to  certain  resolutions;  and  ^our 
lordships  will  find  that  one  of  the  resolutions 
of  that  House  of  Commons,  of  ^hich  the  noble 
defendant  was  at  that  time  a  member,  is  in 
these  words :  <*  That  it  is  the  opinion  of  the 
committee  (being  a  committee  of  the  whole 
House),  that  from  henceforward  the  paymaster 
general  of  his  majesty's  land  forces,  and  the 
treasurer  of  the  navy  for  the  time  beings 
shall  not  apply  any  sum  or  sums  of  money^ 
imprested  to  them,  or  either  of  them,  for  any 
purpose  of  advantagje  or  interest  to  themselves^ 
either  directly  or  indirectly."  His  majesty 
was  graciously  pleased  to  act  upon  this  resolu- 
tion. It  was  thought  advisable  by  his  roa-t 
jesty's  ministers,  and  his  majesty  was  pleised 
to  listen  to  that  advice,  to  give  an  augmenta- 
tion of  salary  to  thS  treasurer  of  the  Navy,  so 
large  as  to  more  than  double  the  salary  which 
he  oefore  received,  upon  an  express  condition 
and  for  the  sole  purpose,  that  he  should  not 
make  any  use  whatever  of  the  public  money  : 
that  he  should  not  defive  from  it  any  advan- 
tage or  any  emolument  whatver. 

The  treasurer  of  the  Navy  at  this  time  was 
Mr.  6arf§  j  and  the  augmentation  of  his  sala- 
ry was  of  the  sum  of  9,150/.  a  year,  making 
upon  the  whole  s  clear  salary,  as  it  was  then 
imagined,  of  4,o6o7.  a  year  (which  your  lonU 
ships  will  find  not  very  accurately  imagined), 
in  full  satisfaction  of  all  wages,  fees  and  other 
perqubites  and  emoluments  theretofore  en- 
joyed by  the  treasurer  of  the  NaVy :  Tlie^* 
were  the  words  co€AMii«^  \tL  >iwt  ^%xrd»x  >a.^-^ 
\      4  It 
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^r  his  miyesr^'s  sif^n  manual,  by  which  he 
gave  that  auginentatiuD  uf  salary  to  Mr.  Barr6. 

Mjr  lords,  the  country  having  purchased, 
at  so  large  a  price,  from  the  person  who  was 
to  execute  this  important  office,  that  he  would 
not  make  any  advantage  whatever  of  the  pub- 
lic money,  but  keep  it  ent'u^l^  reserved  for 
the  pubhc  and  for  public  services,  it  mieht 
well  be  expected  that  the  person  receiving  this 
consideration  woukl  have  performed  his  part 
of  that  contract. 

My  lords,  your  lordships  find  that  Mr.  Barre 
did  faithfully  perform  it :  Mr.  Darr6  made  no 
advantage  whatever  of  the  public  muney  in 
his  hands ;  he  continued,  however,  but  for  a 
short  time  to  be  the  treasurer  of  the  Navy ; 
tnd  in  the  month  of  August,  in  the  same  year, 
pn  the  19th  of  that  nionth,  the  noble  dcfen* 
AanL  then  Mr.  Dundas,  the  lord  advocate  of 
fecotland,  was  appointed  to  that  office. 

My  lords,  he  was  appointed  to  it  exactly  in 
the  same  manner,  and  under  the  same  terms, 
as  Mr.  Barre  had  been  appointetl  to  it;  with 
the  exception,  however,  that  your  lordships 
will  find  there  was  a  greater  increase  of  salary 
given  to  lord  Melville,  than  had  been  given 
to  Mr.  Barre,  in  order  to  secure,  what  it  seems 
had  not  been  perfectly  secured  before,  a  clear 
and  complete  salary  of  4,000(i  a  year,  for  the 
execution  of  the  office. 

My  lords,  the  warrant  under  his  majesty's 
aign  manual,  granting  this  increase  of  salary, 
which  does  not  bear  oate  till  the  SSrd  of  Octo- 
ber, two  months  afler  the  noble  lord's  appoint- 
snent,  gives  to  him  an  additional  allowance 
6f  2,394/.  6s.  6d.  in  order  to  make,  together, 
with  the  acknowledged  salary  which  he  had 
before,  bein^  i,B5o7.,  an  income  to  amount 
in  future  to  Uie  sum  of  4^000/. ;  and  "  that," 
his  majesty  is  pleased  to  say,  "  We  are  graci- 
ously pleased  tu  ^ant  him,  clear  of  all  deduc> 
tions,  in  full  satisfaction  of  all  wages,  and 
fees,  and  other  profits  and  emoluments,  here- 
tofore enjoved  by  former  treasurers  of  our 
Navy;  the  same  to  commence  and  be  com- 
puted from  the  day  of  the  date  of  our  letters 
patent.^  And  then,  that  he  might  be  perfectly 
secure  in  the  enjoyment  of  this  full  salary  of 
4,000/.  a  year,  *'We  do  further  direct,  autho 
mc,  and  empower  him,  in  case  the  said  addi- 
tional allowance  of  8,325/.  6/.  6d.  together 
with  the  said  several  allowances  before  stated, 
shall  not  produce  in  each  year  the  nettsum  of 
4,000/. ;  to  charge  the  deficiency,  if  there  be 
any,  in  the  annual  amount  of  monies  dbbursed 
by  him  for  fees  of  divers  natures.*' 

The  noble  lord  was  in  possession  of  this  sa- 
lary of  4,000/.  a  year,  under  this  warrant,  dur- 
ing the  whole  time  that  he  filled  the  oflSice  of 
treasurer  of  the  Navy ;  and  the  only  Question 
before  ynir  lordships  is.  Whether,  having  re- 
ceived this  upon  the  express  condition  which 
I  have  stated,  he  has  or  has  not  complied  with 
that  condition?  I  am  sure  your  lordships 
must  see,  from  this  state  of  the  question,  that 
if  as  one  may  cotyecture  may  be  the  case,  from 
some  questions  that  have  been  put  to  some  of 


the  witnesses  who  have  been  examioed  baibre 
your  lordships,  if  any  aettempt  should  be  maile 
to  draw  your  lordships  into  a  coosideiatios 
whether  or  not  the  public  have  sustained  any 
loss,  whether  any  actual  disadvantage  or  in- 
convenience has  been  incurred  by  the  qm  that 
has  been  made  of  the  public  money;  an  aV- 
tempt  will  be  made  to  divert  your  attention 
from  that  which  you  are  called  upon  to  decide, 
to  something  which  is  wholly  inuifierent  to  iL 

My  lords,  it  was  not  a  matter  that  remain- 
ed for  the  person  who  received  so  very  large 
an  increase  of  salary  upon  the  express  terms 
of  not  deriving  emolument  from  the  public 
money,  to  inquire  whether  the  public  would 
sustain  any  loss  or  not  by  it.  The  incoDv^ 
nience  to  the  public  arising  from  such  a  prac- 
tice, the  probaule,  or  the  mere  possible,  conse- 
quences only  of  a  treasurer  of  the  Navy  being 
permitted  to  make  use  of  the  public  money, 
were  seen  to  be  such,  that  it  was  tboiight,  on 
the  part  of  the  public,  that  a  cheap  purchase^ 
a  most  advantageous  barjgain,  would  be  made 
by  giving  so  large  a  portion  of  the  public  re- 
venue, as  above  tJlMOl,  a  year,  for  no  consi- 
deration whatever,  but  merely  to  ensure  thai 
the  treasurer  of  the  Navy  would  be  careful 
to  abstain  from  the  use  of  the  public  money. 
No  additional  duty  was  imposed  upon  him 
when  his  salary  was  thus  more  than  doubled; 
he  was  not  called  upon  to  give  greater  atteo^ 
dance,  he  was  not  exposed  to  a  sreater  degree 
of  responsiblity,  nothing  was  a^ed  to  the  du- 
ties of  his  office;  all  that  was  required  from 
him  was,  to  abstain  from  using  in  any  way, 
the  public  money  that  should  pass  through  his 
hands;  and  for  that  alone  tlie  public  was 
made  to  give  to  him  so  large  a  sum,  much 
more  than  double  his  former  salary. 

My  lords,  it  will  now  be  my  duty  to  show 
vour  lordships,  that  notwithstandins  the  noble 
lord  received  this  compensation,  ne  wholly 
forgot  the  condition  that  was  annexed  to  it ; 
that  receiving  this  large  increase  of  sp  lary,  he 
yet,  as  his  predecessors  who  received  the  les« 
ser  salary  seem  to  have  done,  applied  the  pubw 
lie  money  to  his  own  use.  M  v  lords,  the  way 
in  which  that  charse  is  proveo,  has  been  de- 
tailed to  your  lordships  at  very  conbiderable 
length,  and  I  shall  contept  myself  with  merely 
staUng  the  facts,  and  pointing  out  to  your 
lordbhips'  attention  the  medium  of  proof  by 
which  they  are  established.  When  I  \i^  the 
wonl  ettallithedf  your  lordships  will  always 
understand  me  to  be  using  it  because  tlie 
language  does  not  afford  me  anotiier  word 
more  properly  to  express  what  I  mean;  Ihai 
it  is  established,  if  I  mav  so  say,  de  heme  esic, 
till  the  noble  lord  stiall  have  entifsred  upon  his 
defence,  and  have  proved  his  case  befoveyour 
lordships. 

The  noble  lord  havine  been  appointedL  oo 
the  ]9tL  of  August,  to  this  office,  your  kid- 
ships  find  that,  on  the  6th  of  November,  in 
the  same  year,  a  sum  of .45,000/.  was  issued  to 
him  at  the  Exchequer,  fir  the  service  of  Ikw 
Navy;  that  on  the  Mod  ^f  the  samalnoBtbi % 
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fbrther  torn  of  50,000/.  was  issu^  to  him  for 
the  satnc  service ;  and  a  further  sum,  on  the 
19th  of  December,  in  the  same  year,  of  9S,8S0/. 
6t,  Sd. :  Of  these  three  sums,  amounting  toge- 
ther to  188,830/.  6s.  8^.,  your  lordships  Snd 
that  no  less  than  11,000/.  was  intercepted,  be- 
tween the  Issue  from  the  Exchequer  and  the 
vesting  the  money  in  the  Bank ;  that  of  the 
45;0()6/  issued  on  the  6th  of  November  from 
the  Exchequer,  only  40,000/.  was  carried  to  the 
account  ofthc  treasurer  of  the  Navy  at  the 
Bank,  and  that  the  remaining  5,000/.  was  re- 
ceived, and  was  diverted  to  some  private  pur- 
poses. I  do  not  state  to  your  lordships  that 
there  is  hnmediate  evidence  of  the  whole  of 
that  5,000/.  being  applied  to  the  use  of  the 
noble  lord,  but  tliat  it  was  diverted  to  some 
other  purpose  than  those  for  which  the  money 
had  been  issued  at  the  Exchequer;  that  of  the 
60,000/.  issued  on  the  99nd  of  November.only 
47,000/.  was  carried  to  the  account  of  the 
treasurer  of  the  Navy  at  the  Bank,  and  3,000/. 
was  paid  in  the  Bank-notes  to  the  person, 
whoever  it  was,  to  whom  that  money  was  is- 
•ued :  so,  of  the  93,000/.  only  90,000/.  was 
carried  to  the  public  account,  and  that  3.000/. 
of  it  was  diverted  from  the  use  of  the  public. 

Your  lordships  have  it  in  proof,  that  the 
6,000/.  part  of  the  45,000/.,  which  ought  to 
have  been  carried  immediately  to  the  account 
of  the  treasurer  of  the  Nainr  at  the  Bank,  was 
paid  at  the  Exchequer,  in  five  Bank-notes,  of 
1,000/.  each;  that  the  3,000/.  part  of  the 
50,000/.,  which  was  not  carried  to  the  public 
account,  was  paid  in  three  Bank-notes,  of 
1000/.  each.  We  have  not  been  able,  my  lonls 
to  trace  the  application  that  has  been  made 
of  all  these  notes,  or  the  hands  through  which 
they  all  have  passed ;  but  we  have  proof  as  to 
one  of  the  note**,  which  made  up  the  5,000/., 
and  as  to  one  of  the  notes  which  made  up  the 
3,000/.  that  those  identical  notes  were  applied 
to  the  immediate  use  of  the  noble  lord.  We 
have  shown,  that  one  of  tiic  three  notes,  of 
1,000/.  each,  part  of  the  50,000/.,  was,  within 
a  few  days  after  it  had  been  issued  at  the  Ex- 
chequer, namely,  on  the  24th  of  November, 
1782,  paid  into  Mr.  Dnimroond's  hands,  to 
the  use  of  the  noble  lord  t  that  600/.  part  of  it, 
was  immediately  carried  to  the  credit  of  his 
private  accotmt  with  Mr.  Drummond,  and 
that  the  remaining  400/.  was  paid  either  to 
him,  or  to  some  person  immediately  sent  by 
him  to  Mr.  Drummond,  in  small  notes  amount- 
ins  together  to  380/.  and  20/.  in  cash. 

My  lords,  I  take  the  liberty  of  saying,  that 
we  have  proved  that  this  four  hundred  pounds 
was  paid  immediately  to  the  noble  lord,  or  to 
some  person  who  was  sent  by  him  to  the  house 
of  Mr.  Dntmmohd;  because,  although  the 
learned  couubel  did  seem,  bv  their  questions, 
to  affect  to  throw  some  doubt  upon  that  fact 
yet,  with  great  submission  to  your  lordships, 
theiiu:t  was  proved  in  a  manner  that  does  not 
admit  of  the  least  rational  doubt.  It  was 
proved  by  the  clerk  who  received  the  1,000/. 
mo\t,  and  who  carried  the  600/.  to  the  account 


of  Mr.  Dundas,  and  who  had  paid  the  four] 
hundred :  It  was  proved  by  him,  that  this  was' 
not  paid  in  by  any  person  on  the  account  of 
the  noble  lord ;  that  there  was  no  memoran* 
dum  made,  as  is  usual  where  persons  pay 
money  in  to  the  account  of  another  person 
who  keeps  cash  with  his  banker ;  tha^  there' 
was  no  receipt  given,  and  no  memorandum 
made,  but  that  the  entry  was  made  exactly  in 
the  same  way  as  it  would  have  been,  if  the 
noble  lord  had  himself  gone  tg  the  shop  of 
Mr.  Drummond,  and  had  there,  with  his  own 
hand,  paid  in  the  1,00b/.  nute^  and  had  Had' 
600/.  carried  to  the  credit  of  his  account,  and 
received  the  rest  in  the  way  I  have  stated,  It 
is  not  possible  to  suggest  any  mode  iu  which 
this  could  have  been  paid  in  b^  any  other  per* 
son,  unless  your  lordships  will  imagine  a  casc^ 
of  which  it  is  not  sufficiently  strong  to  say,  that 
it  is  extremely  improbable ;  one  really  must 
say,  that,  in  the  common  occurrences  of  man* 
kind,  it  was  impossible.  Unless  this  money 
was  immediately  paid  by  Mr,  Dundas  himself, 
or  by  some  person  who  acted  merely  as  a  mes- 
senger in  carrying  the  note  to  the  house  of 
Mr.  Drummond,  and  receivino^  the  change  of 
it,  aAer  having  had  part  carried  to  the  account 
of  Mr.  Dundas ;  unless  your  lordships  believe 
this,  you  must  imagine  that  some  man  car* 
ried  money  to  Mr.  Drummond*s  to  be  paid  in 
to  the  account  of  Mr.  Dundas,  and  was  not 
only  desirous  never  to  have  any  credit  for  it 
himself,  but  was  studious  to  have  entirely  ob- 
literated all  traces  of  his  ever  having  made 
such  a  payment.  I  say,  that  of  such  a  case 
it  is  not  sufficient  to  state  that  it  is  most  im« 
probable,  it'  is  one  that  never  can  have  hap* 
pened. 

My  lords,  I  do  nut  trouble  your  lordships  with 
pointing  out  in  detail  the  manner  in  whi^h 
we  have  identified  that  very  note;  we  have 
done  it  by  entries  in  different  books.  In  the 
first  placp,  an  entry  made  by  the  clerk  at  the 
Bank,  who  issued  it  at  the  Exchequer ;  then 
the  entry  made  by  a  clerk  of  Messrs,  Dnim- 
[iiond  ;  then  by  the  production  of  the  note  it- 
self; and  the  e'xamination  of  the  witness  from 
the  Bank,  who  proved  that  there  are  never  is* 
sued  by  the  Bank  two  notes  for  the  same  sum, 
having  the  same  number  and  the  same  letter, 
I  do  not  trouble  your  lordships  to  go  through 
the  whole  of  that  detail,  to  which  your  lord- 
ships gave  so  patient  an  attention  that  I  am 
sure  it  must  be  in  your  recollection. 

My  lords,  we  then  prove,  that  one  of  the 
notes  in  which  part  of  the  45,000/.  was  paid,' 
on  the  6lh  of  Nfovember,  one  of  those  idenli- 
cal  notes  was  paid  into  the  hou^e  of  Moffatt, 
Kensington,  and  company,  bankers  io  the  city 
of  London,  in  discharge  of  a  bill  of  exchange, 
drawn  upon  lord  Melville  by  a  person  of  the 
name  of  Newbig^iing:  We  have  therefore 
shown  distinctly,  that  these  two  sums  jf  1,000/, 
each,  part  of  the  public  mony  imprestcd  to  the 
treasurer  of  the  Navy  for  public  purpose?^ 
were  diverted  by  him  to  U\i  w«^  'vQ^\^\^^\'«^^ 
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of  them.  One  was  applied  to  the  diKharge 
of  a  ntgotUble  security,  carrying  interest ;  and 
the  other  was  applied  tu  increase  the  noble 
lord's  balance  at  the  house  of  Drummonds, 
who,  it  is  proved,  charged  their  custumers 
with  interest  upon  sums  in  which  they  had 
overdrawn  their  account. 

My  lords,  I  ought  perhaps,  at  this  moment, 
however,  to  make  some  observations  upon  the 
nature  of  the  evidence  by  which  these  facts 
have  been  proved.  With  respect  to  the  sums 
issued  from  the  Eichequer,  and  the  sums  paid 
into  the  account  of  the  treasurer  of  the  navy 
at  the  Bank,  tl>ere  was  great  objection  made 
qn  the  part  of  the  defendant.  His  counsel 
were  pleased  to  object  to  receiving  tho»e  pub- 
lic books  in  evidence  before  your  lordshipe. 
My  lords,  there  could  not,  I  apprehend,  be 
i^uch  doubt  entertained,  at  any  time,  of  those 
books  being  evidence ;  that  they  were  evi- 
dence against  every  bo<ly,  but  particularly 
that  they  must  be  evidence  against  the  noble 
lord  himself:  they  are  his  own  public  books, 
tlie  books  from  which  his  own  accounts,  those 
iiccpunts  which  have  been  settled  by  him, 
were  made  up :  and  yet  even  that  evidence, — 
Jio  strong  a  desire  has  there  been  manifested 
on  the  part  of  the  defendant,  in  evcnr  stage  of 
this  proceeding,  to  eiclude  all  infornuition 
from  your  lordships,  and  from  the  public, — 
even  that  evidence  was  objected  to  on  the 
part  of  the  defendant  My  lords  I  am  aware 
that  we  sh^ll,  perhaps,  be  told  hereafter,  as 
your  lordships  have  already  once  been  told, 
that  this  wks  the  obiection,  not  of  the  noble 
lord  himself,  but  of  his  counsel,  and  an  objec- 
tion mi^de  contrary  to  his  most  earnest  in- 
treaties; — one  of  those  objections,  of  which 
we  are  to  understand,  it  seems,  that  the  noble 
lord  is  a  most  impatient  and  reluctant,  though 
he  is  at  the  same  time  a  silent  and  an  acoui- 
escing  auditor.  My  lords  that  is  indeeu  a 
most  convenient  species  of  defence,  which  in 
the  present  cause  is,  for  the  first  time,  to  be 
set  up,— -that  the  parts  of  the  defence  are  to 
be  cabt,  as  it  were,  between  the  noble  defen- 
dant bknself  and  his  counsel :  a  nuist  conve- 
nient one  indeed  it  wou1<l  be,  if  it  could  poh- 
f  ibiy  meet  with  suet  ess,  that  the  noble  lord 
should  claim  the  splendid  advantage  of  seem* 
ing  to  court  inquiry,  and  of  being  desirous  to 
have  his  conduct  most  fully  scrutinised  into, 
and  should  at  the  same  time  secure  to  him- 
self the  solid  benefit  of  every  little  formal  ob- 
jection, which  the  ingenuity  of  his  counsel 
can  su^^eftt. 

My  lords,  another  head  of  evidence  to 
whicn  objections  have  been  made  (not  in- 
deed to  itft  comuetency,  but  to  the  criedit  which 
it  deserves,  ana  upon  which  the  facts  which 
I  have  stated  to  your  lordships  altogether  de- 
pend), requires  alM>  some  observation.  The 
learned  counsel  have  contented  themselves, 
in  the  cross-examination  of  witnesses  who 
were  produced  to  speak  of  transac^ons  of 
which  they  had  made  memorandums  at  the 
t}m9  m  the  books  wl^ich  were  prgduptd  before 


your  lordships,  with  asking  tliem  if  tbej  had 
any  recollecUon  whatever  of  the  transactioOy 
but  from  the  entries  which  they  had  made; 
and  upon  receiving  an  answer,  as  they  gene- 
rally did,  and  as  they  necessarily  mu»t  do, 
that  the  witness  had  no  other  rea>UectioD  of 
it,  the  learned  counsel  seemed  to  be  ex- 
tremely well  satisfied.  Now,  if  we  are  to  uo* 
derstaod  by  this,  that  it  is  the  intention  of  the 
counsel  for  the  defendant  to  state  to  your 
lordships,  that  the  evidence  so  given  is  not 
full,  complete  evidence  to  estabnsh  the  fiu:ta 
which  we  have  proved,  1  will  venture  to  say, 
that  one  of  the  most  dangerous  attempts  ttiai 
ever  was  made  in  any  court  of  justice,  will  be 
made  before  your  lordships  upon  the  occa- 
sion of  this  trial.  My  lords  how  is  it  pessi- 
ble  that  tlie  clerks  in  a  bankins^hou-se,  or  in 
any  public  office,  who  make  pernaps,  four  or 
five  hundred  payments  in  a  day,  can  have  any 
recollection  of  a  payment,  but  from  the  en- 
tries which  thev  have  made  ?  My  lords,  |lie 
rules  of  law  and  the  rules  of  common  sense 
are  not  so  much  at  variance,  as  the  learned 
counsel  must  persuade  your  lordships  they 
are,  if  they  can  successfully  take  from  the  ef- 
fect of  this  evidence.  I  will  venture  to  say, 
that  the  evidence  would  have  been  much  iese 
deserving  of  credit  if  the  witnesses  badafiictr 
ed  to  recollect  transactions  which  passed  so 
man}'  years  ago,  and  which  are  involved  in 
the  multiplicity  of  business  in  which  they  are 
enj^ged.  There  is  not  a  case  occurs  either  e 
civil  or  a  criminal  case,  in  which  it  b  necea* 
siry  to  trace  payments  throi^h  bankers,  to 
follow  drafts  ^^  pursue  securities  which  have 
been  forged,  and  trace  them  back  to  the  ori- 
ginal contriver  of  the  fraud,  or  the  original  au- 
thor of  the  forgery,  in  which  it  would  be  pos- 
sible to  convict  in  a  criminal  case,  or  to  do 
justice  between  the  parties  in  a  civil  case,  if 
such  a  doctrine,  as  the  counsel  have  more 
than  hinted  to  us  that  they  will  endeavour  to 
establish,  were  to  receive  the  least  cuimte* 
nance  fiom  your  lordships.  My  .lords,  consi- 
der to  what  extent  this  must  go :  if  your  lord- 
ships arc  to  give  countenance  to  this  objec- 
tion, it  will  l>e  hardly  possible  ever  to  prove 
any  deed  which  has  been  executed ;  because 
the  pLTbons  attesting  deeds,  the  clerks  of  at- 
torneys, or  other  persons  whose  professiona 
call  them  to  attest  deeds,  usually  attest  such 
a  number  that  they  cannot  recollect  the  exe- 
cution of  any  one  particular  deed,  except  fay 
seeing  the  attestation  which  they  have  siEoed. 
But  it  is  so  well  established  that  th'ia  ia  legal 
and  su(ficientevidpnce,Uiat  there  has  been  a 
case  decided  in  which  it  has  been  stated  in 
what  way  thut  species  of  evidence  is  to  be 
given :  1  allude  to  a  case  to  be  (bund  in  the 
third  volume  of  those  reports  which  com- 
monly go  by  the  name  of  the  Term  Reports 
the  case  of  Doe  v.  Perkins  ;*  in  which,  after 
great  consideration,  it  was  decided,  not  thata 
witness  may  speak  from  an  entry  which  he 
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made  at  the  time^  having  no  other  recollec- 
tion of  the  transaction,  liecause  that  was  a 
matter  which  admitted  not  of  the  least  doubt; 
but  in  wtiich  it  was  decided,  that  in  such  a 
case  where  the  person  has  no  recollection  of  a 
transaction  but  from  an  entry  he  has  made  in 
a  book,  the  original  book,  containing  tliat  en- 
try, must  be  produced :  whereas,  if  he  had 
any  recollection  of  the  transaction  indepen- 
dent of  that  entry,  the  original  need  not  be  j 
produced.  It  would  be  wasting  your  lord- 
ahips*  time  to  take  up  any  more  of  it  in  ob- 
serving upon  that  partof  tne  evidence. 

My  lords,  we  have  proved  to  your  lord- 
ships these  two  sums,  amounting  toother  to 
9^000/.  ol  the  public  money,  appropriated  by 
the  noble  lord  to  his  own  use,  within  a  few 
months  after  he  had  been  appomtcd  to  the 
office.  Yuur  lordships  will  recollect,  it  was 
impossible  that  those  sums  could  have  been 
received  for  the  salary  of  the  noble  lord. 
In  the  fir&t  place,  his  salary  would  not  have  I 
amounted  to  near  so  much  within  the  period 
d*  time  within  which  this  happened.  In  the 
neat  place,  from  the  noble  lord's  accounts  at 
Blessieurs  Drummonds,  which  have  been 
woduced,  your  lordships  find  that  Mr.  Douglas 
bad  made  other  payments  to  the  noble  lord 
OD  account  of  his  salary  before  this  transaction 
took  place ;  it  is  impossible,  therefore,  in  that 
vay  to  accotmt  for  it. 

Now,  my  lords,  it  is  certainly  not  in  the 
|K>wer  of  the  Commons  to  show  your  lord- 
ships, in  the  same  direct,  and,  using  the  ex- 
pression with  the  reserve  which  I  have  before 
stated  to  your  lordships,  in  the  same  unan- 
swerable way  that  the  remainder  of  the 
S7,000^  of  public  money,  which  is  stated  in 
the  tenth  article,  was  applied  to  the  use  of  the 
noble  lord. — And  your  lordships  will  not  un- 
derstand me  to  be  speaking  of  37,000/.  as  be- 
ing taken  at  any  one  time ;  for  there  never 
was  97,000/.,  or  more  than  93,000/.  of  the 
public  money  at  any  one  time,  during  the 
first  treasurership  applieil  to  private  purposes. 
— It  will  not,  I  say,  be  in  our  power  to  prove, 
as  directly  and  as  distinctly  as  we  have  done 
with  respect  to  the  two  sums  of  1,000/.  each, 
the  employment  of  the  rest  of  the  money  for 
the  use  of  the  noble  lord ;  but  we  shall  show 
your  lordships  that  the  other  stiros  of  which 
we  have  given  evidence,  instead  of  being 
where  they  ought  to  have  been,  in  the  Bank, 
were,  by  the  permission,  and  by  the  means  of 
the  noble  lord,  in  private  hands. 

My  lords,  we  have  shown  your  lordships, 
that  on  the  SOch  of  April,  in  the  year  178S ; — 
April,  1783,  being  the  month  in  which  tbe 
noble  lord  quilted  his  first  treasurership;— we 
have  shown  by  proving  what  were  the  trea- 
surer of  the  navy's  official  balances  on  that 
day,  and  by  showing  what  the  balance  in  the 
Bank  was  on  that  day :  that  93,000/.  of  the 
money  which  had  been  issued  b]f  the  Evche- 
quer  for  naval  service,  was  not  in  the  Bank, 
applicable  to  any  naval  services,  llie  offi- 
cial balances  oo  that  day  were  to,408/.  ]9ff. 
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d</.-— The  Bank,  balances  from  the  treasurer 
of  the  navy*s  banking-book  were  60,408/.  19f. 
S</.  leaving  a  deficiency  of  93,000/. ;  or  if  it 
be  more  grateful  to  the  ears  of  the  learned 
coun!>el  for  the  defendant,  a  difference  of 
93,000/.  My  lords,  that  93,000/.  was  re- 
duced by  paymenU,  which  were  made  in  the 
months  of  June  and  July, — payments  made 
into  the  Bank  on  account  of  the  treasurer  of 
the  navy,  to  the  sum  of  7,600/.  On  the  94th 
of  June,  a  sum  of  a  thousand  poimds  was  paid 
by  some  private  individual  into  the  Bank,  to 
the  account  of  the  treasurer  of  the  navy. — In 
the  month  of  July,  two  sums,  one  of  5,000/. 
and  another  of  6,000/.  were  paid  into  the  Bank 
to  the  account  of  the  treasurer  of  the  navy ; 
and  we  have  proved  that- they  were  miid  by 
Rlessieurs  Mure  and  Atkinson,  bv  drafts  upon  ' 
Smith,  Payne  and  Smith;  and  that  those 
drafts  were  paid  by  Bank-notes,  which  Bank- 
notes were  carried  into'the  Bank  to  the  ac- 
count of  the  treasurer  of  the  navy. 

My  lords,  we  have  proved  the  same  thing 
with  respect  to  a  sum  of  9,000/.  |>aid  on  the 
31st  of  July  also,  by  Min%  and  Atkinson,  to 
the  account  of  the  treasurer  of  the  navy.  We 
have  therefore  shown,  that  18,000/.  was,  in  the 
month  of  July  only,  paid  by  Messrs.  Mure  and 
Atkinson,  to  the  account  of  the  treasurer  of 
the  navy  at  the  Bank.— These  sums,  together 
with  the  sum  of  1,400/.  smount  to  15,400/. ; 
that  15,400/.  being  deducted  from  the 
93,000/.  the  deficiency  in  the  month  of  April, 
1783,  leaves  a  liahmce  of  7,600/.  due  from  the 
treasurer  of  the  navy ; — a  deficiency,  or  a  dif- 
ference, of  7,600/.  between  his  official  ba* 
lance,  that  is,  the  balance  which  he  ought  to 
have  had,  considering  what  sums  had  been 
issued  to  him  for  the  public  service,  and  the 
Bank  balance,  that  is,  -the  sum  which  he  ac- 
tually had  at  the  Bank,  applicable  t6  suoh  a 
service. 

My  lords,  it  can  hardly  be  necessary  to  ob- 
serve to  your  lordships,  that  all  these  siim% 
having  been  paid  to  the  account  of  the  trea- 
surer of  the  navy,  by  the  hands  of  private  in- 
dividuals, coming  from  the  houses  of  private 
individuals,  must  have  been  diverted  from 
public  purjwses  to  those  of  private  individuals  i 
certainly  it  is  not  in  our  power  (and  your  lord- 
ships unquestionably  will  not  require  us),  to 
prove  the  actual  advantage,  the  exact  amount 
of  the  interest,  or  the  profit  which  was  made 
I  by  the  noble  lord  from  all  those  large  sums 
which  were  so  placed  in  the  hands  of  private 
individuals ;  it  is  sufficient  that  we  have  shown 
distinctly  as  to  part  of  the  public  money,  that 
the  noble  lord  immediately  received  the  ad« 
vantage  which  was  derived  from  it ;  and  it  is 
for  him  to  ^how  that  those  sums,  so  in  the 
hands  of  private  individuals,  were  there  with- 
out his  derivinjg  any  benefit  or  emolument 
from  them.    The  burthen  unduestionably  lies 
upon  him,  when  we  have  shown  that  this 
money,  which  ought  to  have  come  to  the 
treasurer  of  the  navy  only  for  public  ser- 
vices, eame  ftom  vtvMtt  \itw^^at  vs&rifteas^v 
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it  is  for  him  to  show  that  he  made  no  advan- 
tage of  iL  However,  it  is  not  necessary  even 
that  your  lordships  should  presume  he  had 
made  a  private  advantage  of  it ;  because  the 
extent  to  which  this  has  k>een  dune,  to  what 
degree  the  noble  lord  has  been  criminal,  may 
be  a  matter  indeed,  which  may  at  come  fu- 
ture time  enter  into  your  lordships*  consider- 
ation ;  but  the  only  <(iiestion  now  is,  whether 
the  noble  lonl  ib,  or  is  not,  guiliy  of  a  breach 
of  duty;  and  if  we  have  proved  it  to  the  ex- 
tent of  3,000^  we  have  proved  all  that  is  ne- 
cessary \  if  we  have  proved  that  he  made  one 
shilling  advantage  ot  public  money,  after  he 
had  received  tlie  additional  3,000/.  a  year, 
upon  express  condition  that  he  would  not 
make  an  advantage  of  it ;  if  we  have  done 
that,  we  have  established  the  charge  we  pre- 
fer against  the  noble  lord. 

My  lonis,  I  will  now  proceed  to  state  to 
your  lordships  the  manner  in  which  the 
7,600/., — the  balance  rrmaininjg  due  after 
those  large  sums  had  been  paid  in  by  the 
house  of  Mure  and  Atkinson,  and  the  other 
private  houses  which  had  paid  it  into  the  ac- 
count of  the  treasurer  of  tne  navy,-*was  re- 
duced to  tlie  sum  of  1,600/.  I'he  noble  lord 
vras  re-appointed  tn  the  office  of  treasurer  of 
the  navy  on  the  9nd  of  January,  1784.  The 
iMlance  remained  against  him  of  7,000/.  from 
the  month  of  July  1783,  till  the  month  of 
January,  1784,  when  he  was  re-appointed. 
The  re-appointment  of  the  noble  lord  to  that 
office  enabled  him,  with  the  public  money,  to 
discharge  the  Iwlance  which  was  then  re- 
maining a<;aiii<«t  liim  ;  and  your  lordships  will 
find  that  u'hat  was  done  within  two  months 
after  he  wan  appointe<l,  namely,  in  the  month 
of  March  1704,  was  to  pay  indeed  a  part  of 
the  hdl:tiice  reniaiiiing  due  from  him  upon  his 
ex-trc.i>urrrsl)ip  account,  but  to  pay  it  with 
the  pulthc  money  imprested  to  him  upon  his 
new  trcasurership  account ;  it  was  done  by  a 
pvasfer  of  the  sum  of  2,000/.  from  the  new 
arco4int  to  the  old  account ;  upon  the  a4th  of 
April,  by  a  farther  transfer  of  1,000/.  from 
the  new  account  to  the  old  account ;  on  the 
flOth  of  April,  a  farther  transfer  of  1,000/.  ; 
on  the  17th  of  June,  a  farther  transfer  of 
1,600/.;  and  on  the  SOlh  of  June,  another 
transfer  of  1,500/. ;  makine  altogether 
7,000/.*  transferred  by  the  noble  lord  from 
his  new  treasurcrship  account  to  liquidate,  in 
part,  the  balance  due  from  him  on  his  old  ac- 
count :->A  transfer  of  the  public  money  im- 
prcstcd  to  him  for  the  services  of  the  navy 
only,  to  the  discliargeof  a  debt  due  from  him- 

*  This  account  of  the  transfers  is  wholly  in- 
correct, and  indeed  is  not  consistent  with  the 
subsequent  statement  of  the  learned  manager 
that  tliey  amounted  only  to  6,000/.  whereby 
the  balance  on  the  old  account  was  reduced 
from  7,600/.  to  1/300/.  The  errors  will  be 
immediately  detected  by  a  reference  to  the 
entries  in  the  treasurer's  Bank  books  as  given 
in  evidence,  p.  873. 


self  tipoa  hit  former  account  to  the  bublie. 
My  lords,  it  is  in  proof  before  your  loraships, 
that  ^uch  a  transfer  from  the  new  treasurer- 
ship  account  to  the  old  one,  cannot  properly 
be  made  but  upon  an  application  to  the  navy 
board,  and  an  order  made  by  them  for  the 
purpose.  Your  lordships  find  that  in  no  one 
of  the  instances  which  I  have  mentioned, 
was  there  any  such  application  inadie,  or  any 
such  order  obtained. 

By  the«e  means,  the  balance  of  the  ncftile 
lord  was  reduced  from  7,600/.  to  1,600/.  and 
accordingly  your  lordships  will  find,  ttiat  by 
the  balances  whtrb  have  been  stated  on  the 
31st  of  March,  1785,  the  official  ttaUnce  was 
3/K)8/.  19«.  Si/,  the  Bank  balance  1,006/.  13t. 
Srf.  leaving  exactly  the  difiereiice  of  1,600/. 
And  it  may  be  proper  here  to  observe  to  your 
lordships,  that  the  balance  of  7,60(>/.  which 
was  remaining  due  upon  the  ex-treasurership 
account,  and  which  was  liquidated  only  to 
the  manner  I  have  stated,  must  be  considered 
as  in  fact  remaining  in  the  hands  cif  the  noble 
lord,  from  the  time  when  hisex-treasurership 
expired,  to  tlie  moment  when  he  quitted  his 
new  treasurer&hip,  in  the  month  of  May, 
1800;  because  your  lordships  will  find  that 
there  never  was  a  period  of  time  between  hit 
entering  into  his  office  in  January,  1784,  to 
the  time  of  his  quitting  it,  when  the  difference 
between  bis  official  balance  ami  Bank  balance 
upon  his  public  account,  the  Chest  account, 
ot  which  your  lordships  have  heard  so  much, 
and  upon  which  I  shall  have  occasion  to  ob- 
serve when  we  come  to  the  other  chargef, 
your  lordships  will  find  that  at  no  one  time 
was  the  balance  so  little  as  7,600/. :  the  noble 
lord  therefore  had,  during  the  whole  of  the 
time,  the  eighteen  years  that  he  filled  the 

,  office,  this  sum  of  7,600/.  of  the  public  money 

I  in  his  hands. 

My  lords,  it  is  now  necessary  to  bring  huk 
to  your  lonlships'  recollection,  the  evidence 
which  was  given  by  Mr.  Swafl^ld  with  respect 
to  two  sums ;  and  I  should  state  to  your  lord- 
ships, that  of  the  7,600/.  there  being  l,600/L 
appearing  by  the  difi'crence  in  the  bi  lances;,— 

I  the  official  balance  and  the  Bank  balance  of 
the  old  account  remaining  due  from  lord  Mel- 
ville, the  difierence  upon  the  new  account  was 
exactly  6,000/. ;  so  that  it  was  in  fact  merely 

.  a  transfer  of  part  of  the  debt  from  the  new  ac« 

I  count  to  the  old  account. 

8oon  after  these  transfers  were  made,  the 
last  being  in  June,  1784;  in  the  month  of 
Auf/ust,  in  I  he  same  year,  your  lordships  find 
a  draft  drawn  by  the  paymaster  ;~for  the 
treasiner  of  the  navy  drew  no  drafts,  but 
drawn,  in  the  same  way  as  all  piibhc  drafts 
were  drawn,  by  the  paymaster; — your  lord- 
ships find  a  draft  for  9,000/.  upon  the  talk, 
payable  to  Mr.  Swaffield,  but  tnat  money  was 
never  received  by  Mr.  Hwaffield,  and  never 
applied  to  any  public  purposes  whatever. 
I'here  was  afterwards,  in  the  month  of  May. 
1785,  another  sum  of  9,000/.  paid  by  a  draft 
drawn  to  Mr.  Swaffi^exactiy  under  the 
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drcumsunces.  These  two  sums  beiog  added 
to  the  6,000/.  deficiency  upon  the  new  trea^ 
surerbhip  account,  make  10,000/.  deficiency 
upon  that  account;  and  your  lordships  will 
find  1,000/.  paid  into  the  Bank  on  account  of 
the  treasurer  of  the  navy  on  his  new  account, 
by  a  gentleman  of  the  name  of  Davis,  a  clerk 
in  the  oG&ce,  who  had  recpiTed  that  sum  of 
lyOOO/h  on  account  of  lord  Melville*s  salary. 
That  sum  so  paid,  was  conseouently  received 
ftom  a  private  soiu-ce:  you  fiua  by  that  means, 
the  balance  upon  the  new  account  was  re- 
duced to  9  000/.  and  accordingly  comparing 
the  official  balance  with  the  Bank  balances, 
upon  the  3 1st  of  October^  1785,  we  find  the 
deficiency  was  9,000/.  ;-*  146,059/.  17t.  8</. 
being,  according  to  the  books,  the  official  ba^ 
lance,  and  ]37,059i.  17«.  8</i  being  the  Bank 
balance,  leaving  a  deficjencyof  exactly  9,000/. 
On  the  30th  of  November,  the  following 
pionth,  although  each  balance  had  varied  in 
its  amount  (the  official  and  Bank  balances), 
yet  the  result  was  exactly  the  same;  there 
was  still  remaining  a  deficiency  of  9,000/.  and 
this  was  the  state  of  the  accounts  at  the  time 
of  the  death  of  Mr.  Douclas,  the  first  pay- 
master of  lord  Melville.— -Mr.  Douglas  aied, 
jrour  lordships  recollect,  in  December,  1785, 
^d  Mr.  Trotter  was  appointed  in  January, 
1786. 

My  lords,  upon  Mr.  Trotter*s  appointment 
he  bad  transferred  lo  him  the  balance  remaio- 
iog  in  the  paymaster,  Mr.  Douglas*s  hand,  the 
small  balance  which  arose  from  the  exchequer 
fees;  for  your  lordships  recollect,  tliatall  the 
money  which  passes  through  the  hands  of  the 
paymaster,  is  appropriated  to  particular  ser- 
vices, and  is  paid  over  by  the  paymaster  to 
the  different  sub-accountants,  the  cashiers  of 
the  different  boards,  except  the  small  sum, 
comparatively  small,  which  is  appropriated 
to  the  payment  of  the  exchequer  fees,  and 
that  alone  remained  in  the  hands  of  the  pay- 
master. The  balance  that  was  remaining  on 
account  of  exchequer  fees,  was^  upon  the 
^th  of  Mr.  Douglas,  transferrecl  by  his  exe- 
cutor to  Mr.  Trotter,  the  new  paymaster. 

But  at  this  time  there  never  was  a  baJance 
%f  any  kind  in  the  hands  of  the  paymaster 
kimself;  every  thing  remained  at  the  Bank, 
tacept  the  sums  of  money  which  lord  Melville 
bad  himself  withdrawn,  amounting  to  1,600/. 
upon  the  old  account,  and  to  9,000/.  upon  the 
new  account. 

My  lords,  Mr.  Trotter  has  told  your  lord- 
ships, that,  upon  entering  into  his  office,  he 
examined  the  public  books,  and  that  be  saw 
those  two  balances  remaining.  He  has  like- 
wise told  your  lordships,  that  lord  Melville 
himself  informed  him,  that,  besides  the  ba- 
lances in  the  Bank,  and  in  the  hands  of  the 
spb-accounUnts,  there  was  a  sum  oi  \QfiOQL 
of  the  public  money  which  he,  lord  Melville, 
was  to  account  for;  a  sum  of  money  adcnow- 
led^  by  lord  ^(elville  at  that  time  to  be  hi 
his  bands,  or  to  be  in  the  hands  of  penons 
6r  whom  be  was  to  account 


My  lords  i^ere  might  perhaps  seem  to  be 
something  wanting  in  our  evidence,  if  we  had 
not  gone  on  to  show,  as  we  have  done,  that 
by  these  deficiencies  Mr,  Douglas  could  not 
be  at  all  affected.  Mr.  Douglas's  accounts 
were  passed.  You  have  it  in  evklence,  that 
no  demand  was  ever  made  upon  his  executor 
for  any  sum,  except  this  small  >  balance  re* 
maining  of  exchequer  fees ;  and  his  executor 
has  told  your  lordships,  that  though  Mr. 
Dou£las  has  been  dead  tweu^  ^ears,  no  de- 
mand has  been  made  upon  him;  and  there* 
fore  none  of  those  deficiencies  could  he  ac- 
counted for,  on  the  supposition  thai  Mr. 
Douglas  had  thought  fit  to  apply  to  his  owa 
use  any  part  of  the  public  monev. 

My  lords,  it  could  hardJiy  be  necessarji^ 
after  what  1  have  staled,  to  trouble  you  wilAi 
any  thing  more  upon  thb  part  of  the  case^ 
The  acknowledgement  made  by  lord  MeWille^ 
that  he  had  so  large  a  sum  as  10,600i.  of 
public  money  in  his  hand,  coupled  with  tke 
circumstances  which  I  have  alresdy  stated^ 
are  decisive  evidence  upon  this  part  of  lbs 
case;  decisive  evidence  that  the  noble  luf4 
had  applied  to  his  own  private  use,  that 
public  money  which  he  bsid  expressly  sllpu«> 
iated  not  so  to  use,  and  which  be  was  largely 
paid  fioir  npt  so  using.  However,  my  lords^ 
t^re  is  some  other  evidence  which  it  isneoe^ 
sary  that  I  should  state  to  your  lordships^  and 
on  which  X  must  observe,  that  though  it  is 
evidence  upon  this  part  of  the  case,  it  is 
charged  by  the  Commons  as  being  of  itself  a 
crime  in  the  noble  lord.  I  mean,  my  lords^ 
,  the  admission  made  by  the  noble  lord,  in  the 
douse  of  Commons,  that  he  bad  of  public 
money  10,000/.  in  his  hands;  and  tha^  be 
never  woukl,  for  the  reasons  which  have  been 
stated  to  your  lordships  by  the  honourable 
manager  who  gave  evidence  of  that  part  of 
the  noble  lord's  speech,  reveal  them,  that  he 
never  would  reveal  them,  for  reasons  of  public 
duty,  private  honour,  and  personal  conveni- 
ence. My  lorda^  what  the  sum  of  10,000/., 
to  which  the  noble  lord  alluded  in  that  decla- 
ration, was,  we  are  totally  at  a  loss  to  guess. 
In  the  sums  whkh  I  have  stated  to  your  lord- 
ships, in  the  deductions  which  I  have  made 
of  the  various  balances  which  wife  from  time 
to  time  in  the  noble  lord's  hands,  we  do  not 
find  any  specific  sum  of  10,000/.  to  whicK  we 
can  apply  his  observations.  We  ind,  indeed, 
at  the  end,  that  upon  the  balance  of  the  two 
accounts  there  was  the  sum  of  10,600/.  due ; 
but  as  to  any  one  specific  sum  of  10,000/.  so 
applied,  we  are  at  a  loss  to  niess  to  what  it  is 
the  noble  lord  alluded.  >\e  are  however  at 
least  to  imderstaad,  that  there  was  only  a  snm 
of  10,000/.  which  had  been  applied  by  him  to 
some  public  purpose,  which  he  would  not 
divulge. 

My  lords,  the  cenunons  conceive,  that  the 
declaration  by  a  public  officer,  a  public  ac- 
countant, intrusted  with  public  money  for 
•certain  speeiBo  purposes,  thai  he  has  used 
that  money  for  othss  ^i^mw^  >iuak^d6im^N» 
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which  they  were  appropriated  by  the  public, 
and  that  he  will  not  disclose  what  those  pur- 
poses are ;  we  conceive  that  such  a  declaration, 
on  his  part,  is  of  itself  a  flagrant  violation  of 
the  law  und  the  constitution  of  the  country. 
Bly  lords,  is  a  public  accountant  to  say  to  the 
public,  that  he  has  used  their  money  indeed, 
and  that  hi-  has  used  it  for  some  purpose  or 
other  in  which  they  are  deeply  interested, 
but  what  the  application  of  it  was  he  will  not 
tell  them  ?  Was  he  authorised  by  the  public, 
wluMe  servant  he  was,  to  make  such  an  appli- 
cation of  their  money  ?  Was  he  authorized  by 
his  m^esty  to  make  it?  Was  he  authorized 
by  any  usage  that  could  be  found  in  his  office } 
Had  it  been  customary  for  the  treasurers  of 
the  navy,  in  times  past,  to  apply  the  money 
which  was  appropriated  for  certain  specific 
purposes,  which  was  imprested  to  them  ex- 
presilv  for  navy  services?  was  it  the  habit  of 
officer  had  there  been  any  thing  like  a 
usage  nrevailing  before  his  time,  under  which 
be  eould  justify  such  an  application  of  public 
money}  My  lords,  nothing  of  that  kind  ap- 
pean  before  yo\xi  lordbhips,  but  the  noble 
lord  satisfies  himself  with  boldly  saying,  that 
he  has  diverted  this  money  to  other  purposes. 
What  those  purposes  are  he  never  wAl  reveal ; 
and  this  in  a  country  in  which  it  has  been 
alwi^R  thought,  that  one  of  the  most  im- 
|Nirtant  safe-guards  of  our  liberties  is.  that  no 
public  money  should  be  in  the  hands  of  any 
public  minister,  but  for  known  and  ascer- 
tained purposes;  in  which  it  has  always  been 
imagined  that  the  preservation  of  our  liberties 
depended  upon  the  government  not  having 
the  disposal  of  the  public  money  for  any  other 
purposes  than  thobe  for  which  it  was  voted. 

It  is  tnie  that  under  certain  circumstances, 
the  constitution  has  entrusted  the  ministers 
with  the  use  of  public  money,  without  their 
rendering  any  account  of  the  application  which 
has  been  made  of  it  i  but  your  lordships  will 
recollect,  under  what  guards  it  is  ttiat  the 
ministry  are  entrusted  with  the  secret  service 
monev ;  it  is  that  they  shall  state  under  the 
sacrea  obligation  of  an  oath,  that  it  has  been 
applied  for  such  purposes  as  it  was  destined 
for,  when  placed  in  their  hands.  And  will 
jrour  lordships  endure  that  all  these  precau- 
tions shall  be  put  an  end  to  at  once,  b;^  a 
public  minister,  of  his  own  authority,  acting 
under  no  such  sanction?  and  that  it  shall 
merely  rest  afterwards  upon  his  assertion  that 
he  has  used  the  money  tor  public  purposes  ? 

Will  your  lordships  allow  him  to  have  the 
control  and  disposal  of  the  enormous  sums 
that  may  be  passing  through  his  hands?  and 
your  lordships  will  recollect  to  what  an  extent 
this  roust  go.  His  counsel  have  thought  it 
expedient  to  state,  that  while  in  this  situation, 
no  less  a  sum  than  one  hundred  and  forty 
millions  of  public  money  passed  through  the 
defendant's  hands.  What,  is  such  an  engine 
to  be  placed  in  the  hands  of  any  minister  ? 
Is  he  to  have  the  dispoaal  of  money  to  so 
enormous  an  amount,  and  shall  it  be  suifi- 


cient  afterwards,  when  he  is  ealled  to  ai>  ac- 
count, for  him  to  sute,  that  he  has  used  h 
for  public  purpijses ;  but  tliat  he,  setting  up 
his  own  conscience  and  his  own  reason  as  ar- 
biter and  judge  for  himself,  will  never  say  lo 
wliat  purpose  it  was  applied  ? 

ile  has  not  gone  even  so  far  as  to  allcce 
that  it  was  beneficially  applied,  but  merwf 
that  it  bus  been  applied  to  public  pur|»oses. 
I  do  not  say  whether  the  noble  lord's  charae* 
ter  may  not  set  him  above  such  an  imputa- 
tion ;  but  it  might  be  applied  for  purposes, 
Kublic  indeed,  but  most  pernicious.  It  might 
e  applied  for  the  subversion  of  the  liberties 
of  the  people.  The  noble  lord  does  not  con- 
descend to  tell  us  that  he  has  'applied  this  to 
purposes  from  which  the  public  have  derived 
the  smallest  benefit.  I  have,  says  he,  applied 
it  for  public  purposes;  what  those  purposes 
are  I  will  not  disclose.  I  will  not  disclose  it 
to  you,  my  country,  who  call  upon  me  to  say 
what  the  use  of  that  money  was.  I  will  not 
di^lose  it  now^— I  never  will  disclose  it.— 
And  where  b  it  that  the  noble  lord  thinks  it 
proper  to  offer  this  bold  defiance  to  the  law 
and  constitution  of  his  couiitnf  ?  It  is  in  the 
midst  of  the  representatives  of  the  people.  It 
is  in  the  very  sanctuary  of  liberty  that  the 
noble  lord  ventures  to  maintain  a  proposition, 
so  bold  and  so  daring  as  this.  At  least,  one 
should  imagine,  before  su^h  a  propoaition  was 
hazarded,  that  the  noble  lord  was  prepared  lo 
show,  tliat  he  never  had  derived  auj  benefit 
himself  from  the  momsy ;  that  he  was  pre- 
pared to  show,  from  his  own  private  papers^ 
from  the  documents  which  you  would  suppose 
a  person,  who  puts  himself  in  such  a  perilous 
situation,  would  be  at  all  times  ready  to  pro- 
duce, that  this  money  was  never  applied  to 
any  private  purposes  of  his  own.  No,  before 
he  makes  Ibis  declaration  in  the  House  of 
Commons,  he  takes  care  to  destroy  every  ves- 
tige of  evidence  relating  to  it :  he  takes  caic 
that  there  sliould  be  no  power  of  tracing, 
whether  any  part  of  the  money  had  been  ap- 
plied to  his  own  private  use;  whether  that 
assertion  of  his  could  in  any  part  be  contrs^ 
dieted ;  and,  to  add  to  all  this,  the  noble 
lord,  when  called  upon  before  the  coraais- 
sioners  of  public  accounts,  to  stale  in  what 
manner  this  had  been  applied,  chooses  t9 
couple  this  species  of  ma^animous  defence, 
this  assertion  respiting  his  public  duty,  with 
a  declaration,  that  he  will  not,  bftrame  he 
may  criminate  himself,  give  any  answer  to 
the  charge :  He  chooses,  resplenoent  with  the 
glory  of  this  defence,  to  crouch  and  shelter 
himself  under  the  clause  of  an  act  of  parlia- 
ment, which  enables  persons,  if  they  thiuk 
it  advisable  so  to  do,  to  withhold  information 
of  great  importance  to  the  public,  because  it 
may  possibly  bring  them  to  answer  at  the  bar 
of  some  court  of  justice  for  their  Crimea. 

And,  my  lords,  at  the  very  time  when  be 
dues  this,  he  is  himself  a  publie  minislrr. 
holding  a  high  office  under  hia  majeay.  I 
think|  at  the  time  when  this  eaaminatioa  look 
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plate,  liic  noble  lord  was  first  lord  of  the  ad- 
itiiralty.  My  lords,  the  Commons  submit  to 
your  lurdbhtps,  that  it'yuur  lurdsbips  cdn  give 
the  least  sanction  to  a  conduct  su  outrageous, 
so  in  defiance  of  all  laws,  and  so  repugnant  to 
the  spirit  itnd  the  principles  of  our  constitu- 
tion as  this  is,  there  is  an  end,  at  once,  to  all 
the  security  which  we,  and  which  our  ances- 
tors, have  hitherto  thought  we  had  for  the 
li^iertiefi  we  enjoy. 

"My  lords,  I  shall  not  occupy  any  more  of 
your  lordships*  time  upon  this  first  charge,  by 
which  I  mean  that  comprised  in  the  first  and 
tenth  articles.  I  shall  now  proceed  to  the 
other  charges,  which  the  Commons  have 
brought  against  the  noble  lord.  And,  my 
lords,  all  the  charges  comprised  in  the  re* 
inaining  articles,  relate  to  the  facts  which  took 
place  subsequent  to  passing  the  act  of 
1786.  And  [  shall  not  take  up  your  lordships' 
time  with  stating,  minutely,  all  the  several 
artieles ;  but  shall  content  myself  with  merely 
apprising  your  lordships,  what  are  the  differ- 
ent species  of  crimes  with  which  we  charge 
the  noble  lord.  We  accuse  him  of  having,  m 
violation  of  the  act  of  parliament  (which  act 
I  shall  have  occasion  to  state  presently))  suf- 
fered money  to  be  drawn  out  of  the  Bank,  not 
for  public  services,  but  for  the  private  emolu- 
ment of  his  paymaster,  Mr.  Trotter.  We 
then  charge  the  noble  lord  with  having  him- 
self participated,  or  rather  derived  emolument, 
from  the  money  so  transferred  from  the  Bank 
into  the  hands  of  private  bankers. 
.  The  first  of  these  offences  is  merely  an  of- 
fence under  the  act  of  parliament ;  the  second, 
that  of  the  noble  lord  having  himself  derived 
profit  from  the  money  which  was  so  trans- 
ferred to  his  account  at  a  private  banker's,  13, 
as  we  conceive,  both  a  violation  of  the  act, 
and  an  offence  at  common  law;  because  the 
noble  lord,  subseauent  to  the  act  as  well  as 
before,  received  the  same  salary  of  4,000/.  a 
year,  and  received  it  upon  the  same  condi- 
tions, and  for  the  same  purposes. 

We  then  accuse  the  noble  lord  of  having 
derived  emolument,  from  the  permission 
which  he  gave  to  his  paymaster  to  transfer 
the  money  to  a  private  banker's,  and  to  make 
advantage  of  it.  We  charge  him  with  having 
derived  emolument  from  it,  by  receiving  the 
services  of  Mr.  Trotter  as  his  agent,  during 
the  time  he  so  acted,  gratuitously  and  with- 
out paying  him  any  consideration  for  them. 
And  we  charge,  as  an  aggravation  of  the  other 
crimes,  and  as  a  crime  in  itself,  that  the  no* 
ble  lord  destroyed  all  the  papers  and  evidence 
upon  the  subject  which  were  in  his  posses- 
siun. 

My  lords,  I  have  stated  to  your  lordships, 
that,  in  the  month  of  January,1786,  Mr.  Trot- 
ter was  appointed  the  paymaster  of  lord  Mel- 
ville. W  hethcr  it  was  from  the  sujggestions  of 
Mr.  Trotter,  or  not,  is  of  very  little  importance, 
but  lord  Melville  took  the  lead  in  the  act  which 
was  passed  for  regulating  the  ofllice  of  treasurer 
of  the  nairy,  and  it  certainly  had  the  appeal^ 
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ancc  of  being  something  extremely  advanta- 
geousand  auspiciousfor  the  puhlir,  t  hal  the  per- 
son who  at  that  time  filled  ll>e  otTice,  took  the 
lead,  and  wus  niu^t  active  and  must  instru- 
mental in  passing  a  law  for  the  reform  and  re- 
gulation of  his  own  office. 

Your  lordships  find,  by  an  entry  which  has 
been  read  from  the  Journals,  that  a  report 
was  made  hy  the  commissioners,  which  is 
called  the  Kighth  Iteport,  which  drew  again 
the  attention  of  the  legislature  to  the  office  of 
treasurer  of  the  navy,  and  to  the  regulations 
which  it  might  be  proper  to  make  in  it.  In  a 
passage  in  tiiat  Report,  which  was  presented 
to  the  House  of  Commons  on  the  23rd  of  Ja- 
nuar}',  1785,  the  commissioners  of  public  ac- 
counts say,  **  The  examination  which  has 
taken  place,  has  enabled  us  to  form  an  opinion 
upon  another  point  of  importance  to  the  pub* 
lie.  'J'he  legislature  have,  in  the  last  se^siun 
of  parliament,  introduced  into  the  oflice  of 
paymaster  of  tlie  forces,  a  regulation,  which^ 
as  it  seems  to  us,  may  he  applied  as  benefi- 
cially to  the  office  of  the  treasurer  of  the 
navy.  The  custody  of  the  cash  applicable  to 
the  navy  services,  may  be  transferred  from 
the  treasurer  to  the  Bank  of  Eneland,  and 
the  account  only  of  the  receipts  anupayments 
to  be  kept  in  his  office:  all  the  suuis  now  re- 
ceived by  him,  may  be  received  by  the  BanK: 
sums  from  the  Exchequer  may  be  imprested 
into  the  Bank;  all  bills  assigned  upon  him  foe 
payment,  may  be  paid,  and  all  txtra  pay- 
ments may  be  made  by  his  dral\s  up(»n  the 
Bank.  The  payment  of  the  seamen,  the  ar- 
tificers, and  labourers  in  tlie  yards,  and  the 
persons  in  the  hospital  ships  on  the  half-pay, 
must  be  carried  on  in  the  same  manner  it  is 
now;  these  men  cannot  be  pai<l  by  drafts, 
they  must  have  cash,  and  with  that  cash  the 
pay  clerks  must  be  Intrusted  as  they  are  at 
present,  and  the  treasurer  must  continue  to 
be  responsible  for  them,  as  for  officers  of  bis 
appointment,  and  under  his  control ;  but  this 
will  be  no  obstruction  to  the  re«;ulation,  the 
money  may  be  all  issued  to  the  pay  clerks,  by 
the  drafts  of  the  treasurer  upon  the  Bank,  ac- 
I  cording  to  the  requisitions  of  the  navy  board, 
I  in  hke  manner  as  many  of  the  sums  are  issued 
at  this  day.  Upon  the  death  or  resignation 
of  a  treasurer,  the  balances  of  his  cash  in  the 
Bank,  and  in  the  hands  of  his  pay  clerks, 
must  be  strtick  immediately,  and  carried  over 
to  the  account  of  his  successor.  In  this  situa- 
tion, the  treasurer  neither  rc-cciving  nor  pay- 
ing public  money,  can  be  neither  debtor  to, 
nor  creditor  of,  the  public,  except  as  far  as  he 
may  be  responsible  for  his  clerks."* 

This  recoumiendation  of  the  commissioners 
of  public  accmints,  was  taken  into  the  serious 
consideration  of  the  House  of  Commons ;  and 
your  lordships  observe,  that  the  whole  object 
of  it  was— and  it  may  be  extremely  material, 

•  Eighth  Report  of  tonunissioners  for  exa- 
mining, taking,  dbd  stating  the  public  ac* 
counts.    4to  edit«  ^qL\\.  "^.^^ 
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when  i%e consider  the  constniction  which  will 
be  auciit|il(rd  to  be  put  upon  the  act  Ihat  af- 
teruanls  passed,  to  remember  the  terms  of 
this  Report,  which  wah  the  ioiindation  upon 
which  the  legislature  proceeded  in  its  subse- 
quent proviHonb — the  whole  object  of  the 
commissioners  of  accounts  was,  to  leave  no- 
^ug  under  the  power  of  private  individuals; 
t9  have  the  whole  of  the  roonry  Tested  in  the 
Bank,  in  the  name  of  the  paymaster  and  in 
the  names  of  the  sub-accountants,  and  to  lie 
there  (ill  the  moment  it  was  paid  out  to  the 
public  creditors,  in  discharge  of  demands 
upon  tlie  treasurer.  This  it  is  which  the  pub- 
lic had  purchased  before,  by  the  large  salary 
I  mentioned  to  your  lordships;  and  they 
thought  tlukt  what  they  had  endeavoured  to 

Srevcnt,  by  that  larjg;e  salary,  would  be  ren- 
ered  impossible,  it  proper  provisions  were 
nade  by  parliament. 

Oa  taking  this  into  consideration,  leave 
was  given  to  bring  in  a  bill  for  regulating  the 
office  of  treasurer  of  his  majesty's  navy ;  and 
among  the  persons  directed  to  bring  in  the 
bill,  is  Mr.  Dundas,  then  treasurer  of  the 
navy.  Accordingly  Mr.  Dundas  presents  that 
bill  to  the  House,  and  the  bill  having  passed 
the  House  of  Commons,  he  is  directed  by  the 
Commons  to  carry  it  to  the  House  of  Lords ; 
il  is  carried  there,  receives  the  assent  of  the 
liirdf ,  and  aAerwards  the  assent  of  his  Ma- 
jetty;  and  it  will  be  necesaary  for  me  to  state 
lo  your  lordships  what  the  provisions  of  that 
act  of  parliament  are.  The  act  begins  by  re- 
citing, that  it  appears  by  those  reports  of  the 
commissioners,  that  regulations  were  neces- 
sary for  better  conducting  the  business  in  the 
diepartment  of  the  treasurer  of  his  majesty's 
navy,  and  therefore  it  is  enacted,  **  That  from 
and  aAer  the  1st  of  July,  1785,  tke  treasiver 
of  the  navy  for  the  time  being,  in  all  memo- 
rials to  be  by  him  presented  to  the  Treasury 
§0i  money  for  navy  services,  shall  pray  that 
ttich  sum  as  he  requires  may  be  issiied  to  the 
tovcrnor  and  company  of  the  Bank  of  En^- 
Eind  on  his  account,  and  shall  transmit  with 
each  memorial  a  copy  of  the  letter,  or  letters, 
from  the  commissioners  of  the  Navy,  Victual- 
ling, and  Sick  and  Hurt  boards,  directing  him 
to  apply  for  such  sum  or  sums ;  in  which  let^ 
ter  or  letters  the  said  commissioners  shall, 
and  they  are  hereby  required  and  directed  to, 
specify  for  what  particular  service  or  services 
the  said  money  is  wanted ;  and  shall  also  state 
the  balances  then  in  the  hands  of  the  trea- 
surer of  the  navy,  under  each  head  of  service 
reHpectively.  And  the  commissioners  of  his 
majesty's  Treasury,  for  the  time  beine,  by 
their  letter,  from  time  to  time,  shall  direct 
the  atnlitor  of  the  Exchequer  to  issue  to  the 
governor  aud  company  of  the  Bank  of  Eng^ 
land,  on  account  of  the  treasurer  of  his  ma- 
jesty's ivivy,  naming  such  treasurer,  for  the 
time  being,  the  sum  for  which  sHch  letter 
shall  be  drawn  upon  the  unsatisfied  order  at 
the  Exchequer,  in  favour  of  the  said  treasurer; 
for  which  the  receipt  of  the  cashicc  or  cubieni 


of  the  said  governor  and  company  ahall  be  a 
sufficient  discharge :  and  all  sums  for  whicli 
letters  of  the  commissioners  of  hb  m^esty's 
Treasury  shall  be  draw^,  shall  be  issued  to  the 

f;overnor  ami  company  of  tlie  Bank  of  Liig- 
and  in  hke  manner  as  they  have  been  here- 
tofore issued  to  the  treasurer  of  his  majesty's 
navy ;  und  all  such  monies  to  be  issued  to  the 
Koveinor  and  company  of  the  Bank  of  Eng- 
land, shall  he  placed  on  an  account  or  ac^-ounts 
to  l>e  raised  in  the  l»ooks  of  the  governor  and 
company  ot  the  Bank  of  England,  and  tu  be 
entitled.  The  account  of  tlie  treasurer  of  his 
majesty's  navy,  inserting  the  name  of  such 
treasurer  lor  tht*  time  being,  for  the  Pay 
branch,  Cashiers'  branch,  and  the  VictualUug 
branch." 

Your  lonlships  observe,  that  the  act  directs^ 
"  That  sn  account  shall  be  opened  in  the 
Bank,  in  which  there  shall  be  specified  all 
tho!«e  variouf  branches,  and  that  the  suns 
which  are  appropriated  to  tlie  particular  uses 
shall  be  carried  to  those  separate  accounts; 
and  on  receipt  of  all  such  monies  at  the  Eft- 
chequer,  the  treasurer  of  the  navy  shall  im* 
mediately  certify  to  the  commissioners  of  the 
navy,  an  account  of  the  whole  receipt,  undbr 
thq  respective  beads  of  service ;  and  shall  also 
certify  to  the  commissioners  of  the  Victual- 
ling atul  Sick  and  Hurt  boards,  the  particular 
sums  received^  and  applicable  to  those  services 
respectively.'' 

The  third  section  enacts — ^  That  no  moB^Tf 
for  the  service  of  the  navy,  shall  be  issued 
from  his  majesty's  Exchequer  to  the  treasurer 
of  the  navj^,  or  shall  be  placed,  or  directed  to 
he  placed,  in  his  hands  or  possession,  but  the 
same  shall  be  issued  and  directed  to  be  paid 
to  the  governor  and  company  of  the  Bank  of 
England." 

And  your  lordships  will  find,  in  the  lltb 

section  of  the  act — so  anxious  was  the  legislv 

ture  to  lake  care  that  no  money  should  on  any 

account  go  out  of  the  Bank  that  had  been 

imprested  to  tlie  treasurer  of  the  navy  for  pubr 

lie  services — that  it  was  thought  necessary  to 

specify,  that  the  treasurer  of  the  navy  might, 

notwithstanding  the  former  provisions  of  the 

act,  issue  money  to  the  several  pay  clerks  al 

the  out  ports,  that  money,  wliich  it  was 

known  by  the  constitution  of  the  office  wu 

absolutely  and  essentially  necessary  tu  be  in 

the  hana^  of  the  different  clerks  at  the  out 

ports,  where  seamen's  wqges  wtre  to  he  paid 

So  effectually  bad  the  act  secured  that  no  m*^ 

j  ney  should  go  out  of  the  Bank  into  private 

I  hands,  that  it  was  thuught  necessary  expressly 

;  to  slate,  Uml  the  treasurer  of  the  navy  might 

j  issue  pay  money  to  the  several  clerks  of  the 

'  out  ports. 

j  My  lords,  this  statute  having  passed ;  this 
statute  which  was  to  make  so  important  an 
alteration  in  the  regulations  of  this  office; 
which  was  to  give  the  public  such  security  for 
the  application  of  public  money;  to  provide 
against  that  from  which  so  much  danger  was 
apprehended,  and  so  much  risk  it  m^Mlaanmrn 
\       ' 
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night  be  incarrcd :  the  object  was  thought,  by 
the  pubhc,  t<h  be  most  effectually  secured. 
They  thought  themselves  secure  not  only  be- 
cause the  provisions  of  the  statute  had  been 
to  carefully  framed,  but  because  they  knew 
that  the  author  and  framer  of  the  statute  him- 
^If  hlled  the  office,  which  was  to  be  reeulated 
and  reformed.  They  saw,  with  satisraction, 
that  the  reformer  was  governing  and  directing 
his  own  reform  ;  that  they  had  to  trust,  not 
to  the  dead  letter  df  a  statute,  which  might 
be  forgotten  in  the  book  in  which  it  was  m- 
closed,  but  to  the  living  spirit  of  the  law,  in 
the  legislator,  who  was  himself  giving  direc- 
tion and  effect  to  his  own  provisions.  But, 
tny  lords,  how  wretchedly  have  the  expecta- 
tions which  the  public  conceived  of  him  ocen 
disappointed  !  A  few  months  only  had  passed, 
after  the  act  had  received  the  roval  assent, 
when  a  proposition  was  made  to  him  on  the 
part  of  the  paymaster,  to  transfer,  to  any  ex- 
tent that  he  should  think  proper,  the  money 
v»hich  was  invested  in  the  Bank,  to  answer 

Kbiic  services,  into  the  hand  of  some  private 
nker,  where  he  might  immediately  araw  it 
out  for  any  purposes  that  he  should  think 
proper ;  and  that  proposal  receives  the  imme- 
diate assent  of  the  author  of  this  law,  he  who 
had  provided  all  these  regulations. 

My  lords,  this  is  immediately  acted  upon ; 
and  your  lordships  find  the  balances,  which 
had  been  remaining  at  the  Bank  to  that  time, 
are  immediately  transferred  to  Mr.  Coutts :  in 
Mr.  Coutts's  hands,  they  remain  but  a  very 
short  time  indeed;  it  is  only  a  vehicle  for 
transferring  them  into  the  private  hands  in 
which  the  paymaster  thinks  proper  to  vest 
them,  for  the  private  emolument  which  he  is 
to  make  of  them. 

Your  lordships  will  recollect  the  evidence 
which  has  been  given  upon  this  subject :  that, 
after  these  sums  had  been  so  withdrawn  from 
the  Bank,  the  money  in  Mr.  Trotter's  hands, 
the  differences  or  the  deficiencies  between  the 
official  balance  and  the  Bank  balance, 
amounted,  at  first  (when  this  gentleman  did 
not  seem  to  venture  to  carry  to  its  whole  ex- 
tent the  project  he  had  formed),  to  only  about 
fifty  or  sixty  thousand  pounds;  that  it  so  con- 
tinued for  some  years :  but  Itecoming  bolder 
and  more  adventurous,  your  lordships  find  the 
balance  rising  to  the  sum  of  100,000/. — 
■300,000/.,  to  300,000/.,  to  350,000/. ;  and,  in 
the  last  year  in  which  Mr.  Trotter  was  the 
paymaster  of  lord  Melville,  at  the  time  when 
lord  Melville  quitted  his  office,  and  when  it 
vras  necessary  to  make  up  the  public  accounts, 
Mr.  Trotter,  the  paymaster,  had  in  his  hands, 
of  public  money,  little  less  than  half  a  million, 
above  450,000/.  At  the  same  time,  vour 
lordships  will  recollect  what  are  proved  to  have 
'been  the  balances  remaining  in  Mr.  Coutts*8 
hands,  upon  Mr.  Trotter's  account,  during  all 
this  time :  this  money  was  transferred  to  that 
place,  it  seems,  in  order  that  it  might  more 
readily  answer  the  public  demands ;  and  yet 
'}'oor  lordships  find,  that  at  th\B  time  when  Mr. 


Trotter  has  909,000/.  of  public  money  trans- 
ferred by  him  to  Mr.  Cotitts's,  he  has  lef\  id 
Mr.  Coutts's  hands  only  47,000/.  That,  at 
another  time,  in  February,  1796,  after  he  had 
transferred  216,000/.  uf  the  public  money  to 
Mr.  Coutts's,  he  had  not  one  shilling  of  publie 
money  in  Mr.  Coutt's  hands;  nay,  he  had 
overdrawn  his  account,  and  he  was  debtor  td 
Mr.  Coutts  in  the  sum  of  330/.  I  will  hot 
riatigue  your  lordships  with  going  through  all 
these  balances,  f^hich  have  been  stated  to 
your  lordships;  but  you  find,  in  successive 
years,  in  which  these  enormous  sums  have 
been  drawn  Out  of  the  Bank,  for  the  purpote 
of  being  more  readily  applied  to  the  publie 
creditors,  that  not  one  shilling  of  them  re- 
mained in  the  place  in  which  they  had  httk 
deposited  under  this  specious  pretext;  biit 
that  the  whole  had  been  applied  to  private 
purposes,  lent  on  private  securities  to  indlW- 
duals,  or  upon  government  paper,  or  em- 
barked in  tne  funds  :<^that  the  whole  had 
been  drawn  out,  and  nothing  Icfl  at  Mr. 
Coutts's  to  answer  the  public  demands. 

My  lords,   if  wc^  are  to  conjecture  from 
some  of  the  questiotis  put  by  the  learned 

Sntleroen,  upon  their  dross-examination  of 
r.  Trotter,  the  defence  to  be  ^t  up  with 
respect  to  this  is,  that  the  noble  lord  had  no 
knowledge  whatever  of  any  of  these  transac- 
tions ;  that  he  was  a  total  stranger  to  them; 
that  he  had  entrusted  every  thing  to  Mr. 
Trotter,  his  paymaster ;  that  Mr.  Trotter  was 
unfaithful  in  the  discharge  of  his  duty :  bht 
that  for  his  default  lord  Melville  ought  not  to 
answer,  because  he  was  a  total  stranger  to  it. 
My  lords,  can  this  defence  agree  with  an- 
other part  of  the  defence,  which  the  learned 
gentlemen  have  to  set  up,  the  extreme  atten- 
tion and  care  of  lord  Melville  to  all  the  con- 
cerns of  the  public  ?  IIow  these  two  defences 
ar.e  to  be  made  consistent,  I  shall  leave  to  the 
learned  counsel  to  reconcile  when  they  have 
to  address  your  lordships.  But  before  they 
enter  upon  the  task  of  reconciling  them,  [ 
would  ask  your  lordships  whether  it  is  to  be 
endured,  that  a  public  accountant,  a  publie 
trustee,  receiving  a  salary  to  a  very  ^reat 
amount  for  no  duty  whatever  that  he  is  to 
discharge,  hut  the  superintendence  of  the 
officer  under  him  :— for  it  is  proved  that  the 
treasurer  of  the  navy  had  no  duties  himself  to 
discharge;  he  had  nothing  to  receive ;  he  had 
nothing  to  pay ;  he  could  incur  no  responsi- 
bility whatever;  he  was  only  called  upon  to 
see  that  the  law  was  executed  by  those  who 
were  under  him ;  he  had  no  duly  whatever 
but  to  superintend  the  conduct  of  his  pay- 
master ;  it  was  for  that  alone  that  he  received 
his  salary  from  the  public ;-  and  yet  the  de- 
fence which  is  to  be  set  up  upon  this  occasion 
It  seems  is,  that  he  had  totally  neglected  that 
which  was  his  only  duty,  that  having  nothing 
to  do  but  to  superintend  the  paymaster,  he 
left  the  paymaster  entirely  to  superintend 
himself,  and  to  conduct  U\e  ^\jk\\R.  ^^vb "\5XsX 
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However,  my  lonls,  it  may  be  proper  to 
make  another  observation  i)|>on  this  species 
of  (iefenre  which  ^-our  lordships  have  heard, 
respecting  the  vi<;ilaiice  and  attention  of  lord 
Melville  to  the  atl'airs  of  the  pnhhc.  I  shall 
have  presently  to  point  out  to  vour  lordships 
tbo  advantages  which  resulted  from  them; 
you  have  them  in  your  recollection,  and  1  may 
indeed  as  well  observe  upon  them  now.  Your 
lordships  have  in  your  recollection  the  large 
sums  of  public  money, — whether  with  the 
knowledge  of  the  noble  lord  or  not  is  a  matter 
of  8ubse()uent  consideration ; — but  the  larue 
sums  of  public  money,  which  were  actually 
applied  for  the  benefit  uf  the  noble  lord  by  Mr. 
Trotter,  applied  under  this  negligence,  this 
inattentiun,  of  the  noble  lord  to  the  duties  of 
the  office;  the  India  stock  actually  purchased 
with  the  public  money;  the  loyalty  loan  paid 
for  with  the  public  money,  and  transferred  to 
the  public  accotmt ;  the  debt  to  Forbes  and 
Co.;  the  debt  to  ^lansfield  and  Co.;  the 
7,000/.  reduced  annuities,  and  other  sums 
your  lordships  have  heard  of;  all  paid  with 
the  public  money. 


noble  lord  was  quite  indifferent  with  respect 
to  his  own  affairs ;  that  he  was  wholly  negli* 
gent  and  careless  about  them  ;  with  respect 
to  those  of  the  public,  however,  he  was,  as 
Mr.  Trotter  was  induced  to  say,  from  the  form 
in  which  the  question  was  put  to  him,  quite 
the  reverse ;  there  he  was  all  visilance  and  all 
attention.  My  lords,  it  i:»  sinsular  to  observe, 
what  was  the  cllect  of  this  ilsticrent  line  of 
conduct  in  the  noble  lord ;  where  he  was 
carcle.vH  or  wholly  inditlerenl  every  thing  wa* 
pro'^peroiiM.  NVliat  greater  prosperity  could 
huvcuttcndcd  a  man  the  most  careful  of  his 
own  afi'airs  ?  Ills  debts  bearing  interest  to  a 
great  ainiaintaicpuid  without  any  interference 
«in  his  part ;  large  sums  are  advanced  him 
without  interest  and  without  solicitation; 
India  .^^tuck,  loyalty  loan,  and  bank  annuities, 
all  as  it  were  snuiitancously  place  themselves 
to  the  credit  ot  his  account,  and  swell  his  pro- 
fits: all  this  happens  from  the  noble  lord*s 
negligence  and  iuattrnlicn ;  what  a  recom- 
nicndfalion  of  nr^ligcncr  ar.d  inattention,  that 
they  arc  attcrulKl  with  such  prosperity!  But 
with  rc>pect  to  the  utViirs  otllie  public,  about 
whirh  the  Kioblc  lord  was  always  careful,  and 
alwavs  attetltivc,  sec  wiial  is  the  consequence 
of  his  altcntioh  and  his  care.  Sums  to  the 
amount  of  hull' a  niilliou  ot  public  money,  are 
all  risked  upon  the  credit  and  left  to  the  pru- 
dence of  one  private  iiiriividual.  If  Mr.  Trot- 
ter, instead  of  placing  this  money  upon  good 
^rcuritics,  with  the  assistance  of  his  wary 
friend  Mr.  Mark  Sprot,  had  been  a  man  more 
adventurous,  and  had  employed  it  in  more 
hazardous  s|>ccuIation«-.  what  mk  must  the 
public  not  have  run,  and  what  loss  might  they 
not  have  sustained,  and  all  this  where  the 
r.ohle  lord  %\as  [uoj-r  vi;7i|:int  and  active? 
Ijood  (iod  !  do  li\f!  roiiiisc.l  n-.illy  dr^^ire  your 
Jonhh'jpi  to  uccive  this  char«icler  of  a  noble- 


man who  has  been  so  long  in  bis  majesty's 
councils,  whom  we  have  so  long  seen  a  mi- 
nister of  this  country,  that  wiiere  he  is  care- 
less and  inattentive,  and  pays  no  r«*;:ani  to 
what  is  doin^,  every  thing  prospers ;  but  the 
moment  he  cives  a  fixed  attention  to  any  sub* 
ject,  every  tning  is  thrown  mto  disorder,  and 
the  utmost  confusion  prevails?  I  have  i.o 
doubt,  the  gentlemen  thought  they  had  pro- 
duced some  considerable  effect,  from  the  em- 
phatic manner  in  which  these  questions  were 
put  to  Mr.  Trotter,  upon  his  cross- examinm* 
tion;  but  I  think  the  learned  counsel,  if  the^ 
mean  really  to  have  the  benefit  ot  that  evi- 
dence, will  find  themselves  involved  in  serious 
difficulties,  when  they  come  to  make  use  of 
those  defences,  to  which  they  have  so  evi- 
dently alluded  upon  their  cross-examination. 
My  lords,  in  what  I  have  already  addressed 
to  your  lordships,  I  have  supposed  that  it 
might  lie  a  matter  of  uuestion  before  your 
lordships,  whether  my  Jonl  Melville  really 
knew  that  Mr.  Trotter  was  deriving  any  ad- 
vantage from  this  uso  of  the  public  money, 
by  so  transferring  it  to  Mr.  Coutts  ;    I  have 


Your  lordships  have  been  told,  that  the     proceeded,andthecxaniinationsof  the  learned 


\ 


gentlemen  who  are  of  counsel  for  the  de- 
fendant have  likewise  proceeded,  upon  that 
supposition,  and  I  thinlc,  uidess  1  mis-recol- 
lect the  evidence  which  was  given,  that  Mr. 
Trotter  was  induced  to  say,  that  lord  Melville 
never  knew  that  he  (Mr.  Trotter)  liad  derived 
any  advantage  at  all  from  the  public  money. 
My  lords,  a l>etter  witness  upon  that  subject 
than  Mr.  Trotter  is  lord  Melville  hmiself,  and 
I  will  state  to  your  lordships,  what  his  lord- 
ship has  been  pleased  to  say  upon  that  sub- 
ject ;  and  ^'our  lonlships  would  be  surprisetl 
to  hear,  it  you  had  not  already  had  the  evi- 
dence  read  to  you,  that  lord  Melville  has  ex- 
pressly admitted,  that  he  knew  Mr.  Tmtter 
drew  this  money  from  the  Dank,  fcr  the  pur- 
poses of  private  emolument — that  he  knew 
that  Mr.  Trotter  made  private  einolunientof 
the  money  he  had  so  drawn.  I  allude  tu 
what  was  stated  by  the  noble  lord  in  his  ciV 
niiuation  before  the  commissioners  of  naval 
in(]uiry.  Before  however  I  make  use  of  that 
evidence,  it  may  be  right  for  me  to  make  some 
observations  on  it  to  your  lordships.  We 
pntvcd  the  examination  by  one  of  the  com- 
missioners; and  a  great  mun^  questions  were 
put  to  him,  upon  cross-examination,  the  ten- 
dency of  which,  if  I  understood  them,  was  to 
show,  that  the  noble  lord  had  l>een  taken 
very  much  by  surprise ;  that  he  had  not  been 
previously  apprised  either  of  the  particular 
questions  that  were  to  be  put  to  him,  or  of  Uie 
drift  or  object  of  the  examination  which  was 
to  take  place.  One  would  imagine,  from  see- 
ing that  the  examination  is  to  k>c  met  by  sug- 
gestions of  this  kind,  that  it  liore  upon  the  face 
of  it  some  evidence  of  its  bein^  the  declara- 
tion of  a  person  whose  artless  simplicity  had 
been  taken  advantage  of;  some  one  wholly 
inexperienced  in  the  ways  of  men,  who  bad 
been  induced  by  questions  being  put  to  hiin 
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on  the  midden,  to  give  aoswera  which  he  | 
would  be  eitremely  glad  at  some  subsequent 
time  to  retract,  and  which,  if  he  had  an  op« 
portunity  of  fully  considering,  he  never  would 
have  given ;  but  instead  of  this,  one  sees  the 
n^ost  extreme  caution  in  every  answer ;  one 
linds-a  refusal  to  answer ;  a  protection  claimed 
under  the  letter  of  the  law  ;  a  desire  to  be  un- 
derstood with  certain  qualifications  and  re- 
serves ;  from  the  beginning  of  the  examina- 
tion to  the  end  of  it,  one  sees  the  plainest 
marks  of  the  person  under  examination  being 
most  completely  upon  his  guard,  &Dd  having 
had  every  opportunity  possible  to  prepare  him* 
self. 

That  the  noble  lord  had  not  a  copy  of  the 
questions  delivered  to  him,  and  time  given  to 
him  afler  he  hail  the  questions  to  prepare  him- 
self to  answer  them,  is  certainly  true ;   and  I 
am  sure  your  lordships  will  think  that  the  rea- 
son given  by  the  commissioner,  who  has  been 
examined  upon  the  subject,  was  most  satisfac- 
tory.   The  public  undoubtedly,  are  under  the 
greatest  obligations  to  that  gentleman,  and  to 
the  other  honourable  men  who  made  these 
reports,  for  having  honourably,  impartially, 
and  stcdfastly,  discharged  a  great  public  duty 
which  was  imposed  upon  them. 
.    My  lords,   if  they  had  taken  the  course, 
which  it  seems  to  have  been  suggested  would 
have  been  the  proper  course  for  them  to  take, 
and  had  given  written  questions  to  the  persons 
whom  they  called  before,  them,   that  they 
might  go  home  and  consult  their  friends,  as 
to  what  answers  they  should  give;  if  they 
had  done  that,  your  lordships  may  be  very 
sure  that  no  good  effect  would  ever  have  been 
produced  by  any  inquiry  they  could  make. 
And  if  any  persons  were   desirous  to  have 
commissioners  to  inquire  into  the  state  of  any 
])ublic  department,  who  should  have  a  spe- 
cious appearance  of  rendering  service  to  the 
public,  but  who  should  really  never  render 
them  any  beneficial  service  whatever,  they 
would  have  only  jubt  to  take  the  course  now 
suggested,  to  give  written  questions  to  the 
persons  tliey  intend  to  call,  and  allow  them 
time  to  go  home  and  consult  in  what  way 
they  should  answer ;  that  is,  how  they  could 
best  elude  the  inquiries  that  were  made. — 
but  is  there  the  least  pretence  for  saying  that 
there  was  any  surprise  upon  the  noble  lord  in 
any  of  the  answers  which  he  gave  ?  The  very 
fir^t  answer  which  the  noble  lord  gives  upon 
that  examination, — which  your  lordships  ob- 
serve took  place  on  the  5th  of  November, 
1804 ;  the  letter  to  him  having  been  written 
on  the  96th  of  June  in  the  same  year,  so  that 
the  noble  lord  had  had  four  months  to  consi- 
der the  subject  upon  which  he  was  to  be  exa- 
mined ;^the  very  first  answer  which  he  gives, 
refers  to  the  examination  which  had  taken 
place  of  Mr.  Trotter.    His  first  answer  is,  ha^ 
ving  those  deficiencies  in  his  account  s.tated, 
au<l  beiri^  asked  to  what  cause  they  are  to  be 
aitribuled,— *'  Although  I  take  for  granted, 
iUc  buiub  arc  stated  by  the  comniissioners  ac- 


curately,  I  could  not,  from  memory,  state 
that  they  are  so.    I  desired  Mr.  Trotter,  so 
far  as  I  am  concerned,  to  give  you  every  in- 
formation f  hat  he  could,  and  it  was  only  in 
consequence  of  a  conversation  with  htm,  im- 
mediately  after  the  receipt  of  your  letter  to 
me,  on  the  S6th  of  June,  that  I  learned,  from 
the  manner  in  which  he  kept  his  private  ac- 
counts, that  it  was  impossible  for  him  to  give 
me  the  accurate  information  I  required."    So 
vour  lordships  see,  that  the  noble  lord  had 
been  consulting  with  Mr.  Trotter,  who  had 
many  months  before  been  examined  by  those 
commissioners,  upon  the  subjects  upon  which 
he  was  to  be  examined ;  and  the  subject  had- 
been  dwelling  upon  his  lordship's  mind  lone 
before  he  was  called  upon  to  be  examined! 
The  precept  for  the  examination  of  Mr.  Trot* 
ter  had  been  made  above  a  twelvemonth  be- 
fore, on  the  23rd  of  January,  1803 ;  that  was 
the  first  precept  for  the  balance  of  the  Navy- 
pay-office  ;  the  return  to  it  was  made  upon 
the  9hd   of  Febniary,  1803, — a  date  your 
lordships   will   find   extremely    memorable 
with  a  view  to  another  transaction  in  this 
cause;  I  mean  the  release  which  was  exe- 
cuted, and  the  agreement  for  the  destruction 
of  the  vouchers  which  is  recited  in  that  re-: 
lease;— a  return  to  that  precept  was  made  on 
the  Snd  of  Februarv,  1803  ;  the  subjects  wero 
deeply  fixed  on  the  mind  of  Mr.  Trotter, 
above  a  year  and  a  half  before.    It  was  with 
a  view  to  this,  as  he  expressly  stated,  that  he 
had  this  release  executed;  there  had  been 
conversations  between  the  noble  lord  and  him 
upon  this  subject  before,  and  then  after  mature 
consideration,  for  above  a  year  and  a  half  the 
noble  lord  is  called  upon  to  answer  to  those 
questions ;  and  your  lordships  are  to  be  per- 
suaded, that  it  was  by  some  kind  of  surprise, 
that  the  noble  lord  was  induced  to  give  the 
answers  which  he  gave. — It  was  askcu  by  one 
of  the  learned  counsel,  whether  the  noble 
lord  was  allowed  to  correct  those  answers : 
your  lordships  were  told  that  he  was ;  but  do 
your  lordships  recollect,  that  at  a  considerable 
distance  of  time,  on  the  I23th  of  March,  1B0:>, 
after  tiiis  report  had  been  published,  after  the 
examination  of  lord  Melville  was  before  the 
public,  and  had  been  coolly  and  deliberately 
considered  by  himself,  thai  he  then  wrote  a 
letter  to  correct  what  inaccuracies  there  might 
have  been  in  his  former  examination?  a  letter 
which  the  Commons  thought  it  right,  in  juk- 
tice  to  the  noble  lord,  to  lay  before  your  hard- 
ships, though  it  furnishes,  undoubtedly,  cvi* 
deuce  rather  in  his  favour,  than  any  evidence 
they  can  rely  upon :  your  lordships  find  there- 
fore, that  he  not  only  had  an  opportunity  of 
correcting  it,  but  that  he  did  maturely  consi- 
der  and  correct  it,  and  that  after  so  lon^  a 
period  of  time  had  elapsed ;  so  that  it  is  im- 
possible to  say  that  the  noble  lord  is  not  to  bo 
Dound  by  every  word  in  that  examination, 
where  it  is  not  so  corrected. 

Then,  my  lords,  in  that  examination,  what 
does  the  noble  lord  fttatfti^^^^Cccw^^^^'N-v^^.' 
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tcr*s  makine  advantage  of  the  public  money  ? 
—he  says,  tnat  he  knew  it ;  that  he  alluweil 
it;  thut  he  thought  it  a  perquisite  the  pay- 
inasier  ought  tu  receive.  The  way  in  which 
lie  answers  it  is  this:  lie  is  asked  whether  he 

Kvc  permission  to  draw  money  from  the 
ink  and  lo<lge  it  in  the  hands  of  a  private 
Biinker,  with  a  view  to  bis,  the  (paymas- 
ter's) deriving  any  advantage  or  enidiument 
therefrom  ?  to  which  he  answers  "If  it  is 
meant  to  ask  me,  wliother  I  gave  any  direct 
authority  to  the  paynia»ter,  to  use  the  money 
in  the  manner  above  mentioned,  I  shouh)  cer- 
iainly  answer,  No.  Uut  I  have  no  heiiitation 
iD  saying  that  I  believed  and  understood  he 
did,  and  never  prohibited  him  from  doing  so ; 
and  I  beheve  it  was  so  understood  by  others 
at  different  times,  when  the  estabhshment  of 
the  Navy|>ay-oflice  was  under  c<m&tderation, 
when  certainly  no  competent  provision  was 


liament ;  that  therefore  the  act  was  obeyed :  it 
cannot  be  seriously  contended;  the  learned 
counsel  have  too  much  rc»pect  fur  your  lord* 
blitp%  to  contend  this  before  you.  What !  be. 
cause  thuse  wurds,  to  the  pajf  and  io  the  vie* 
tuaiiing  imnch,  were  inserted  in  those  draru, 
which  were  really  drawn  to  place  the  monry 
at  Messrs.  Coutts's,  for  the  purpose  of  Mr. 
Trotter  making  advantage  ol  it,  had  there 
therefore  been  an  obedience  to  the  act  of  par- 
liament P  The  act  requires  that  those  sums 
shall  be  drawn  for,  only  to  be  applied  to  the 
public  service;  to  these  public  services  ttiey 
were  already  appropriated;  and  it  couM  an- 
swer no  purpose  lo  stale  in  these  dralts,  lior 
what  purpose  it  was  drawn,  because  no  money 
could  be  drawn  from  the  Exchequer  without 
btating  for  what  purpose  it  was  drawn ;  and 
these  words  were  inserted  merely  that  ihere 
might  be  something  in  them,  which  would 


made  fur  the  person  exercising  that  trust  of    have  the  ambiance  of  compliance  with  tbt 
great  extent  and  responsibility."  |  terms  of  the  act,  when  it  was  in  truth  intend* 

Now,  my  lords,  when  I  have  read  this  an-  |  ed,  that  the  act  should  be  grossly  violated, 
swer  to  your  lordships,  given  by  the  noble  '  My  lords,  what  are  the  reasons  given  by 
lord  to  the  commissioners  uf  Naval  inquiry,  '  the  noble  lord  for  consenting  to  Uiis  money 
— an  an%wcr,  which,  upon  mature  considera-  !  being  so  withdrawn^  Your  lordships  are  toM 
tion,  he  thinks  proper  to  abide  by,  for  he  does  |t  wsis  lepresented  to  him,  that  it  was  proper 
not  desire  to  correct  it  at  the  time  wlien  he  it  should  be  so  withdrawn,  because  it  wuuM 
writes  that  letter,  correcting  other  parts  of  his  be  attended  with  some  official  convenieooe: 
examination : — I  Fay,  when  I  have  done  that.  Now,  my  lords,  in  any  case  where  the  crimi- 
what  is  there  that  remains  for  the  Commons    nal  uitention  of  a  party  comes  in  question,  it 


to  do  to  satisfy  your  lonlships,  that  the  noble 
lord  is  guilty  of  the  crime  imputed  to  him  ? 

Tiie  crime  imputed  to  the  noble  lord  is 
merely  thisi-^thiit  ho,  aticrtheact  had  passed, 
by  which  it  was  declared  that  the  public  money 
should  rrmain  al  the  bank,  to  l)e  never  drawn 
from  t  1m lie,  hut  lor  the  pur|H>ss  of  bting  ap- 
piicrl  to  the  piiMic  service,  permitted  his  |Yay- 
master  to  dniw  it  fron<  tac  Bank,  not  for  the 
purpose  of  pulilic  service,  but  fur  the  purpose 
uf  mukingaii  u(lv:int.i^c  of  it  to  himself,  the 
noble  lunl  bdicvinijr  uiid  understanding  at  the 
tiiiic,  that  the  pavm;istir  was  to  use  t!ie  money 
for  his  own  itdvania>;c  and  emoUiiucnl.  My 
lords,  wiiai  is  there  that  remains?  There  is 
nothing  in  dispute  between  us:  we  have  the 
defendant  admit  ling  that  wiih  which  he  is 
charged,  for  that  ulone  constitutes  the  legal 
offence;  and  1  hope  vuiir  lordships  will  allow 
mc  to  impress  thi>  stmn^^ly  upon  your  mind*, 
that,  although  ue  have  thi  ught  it  nglit  to  go 
into  all  tlic^:*  accounts,  and  trace  the  particu- 
lar sums  in  ine  manner  we  have  done,  yet  for 
the  put  pose  of  conviction,  it  is  unnecessary; 
for  we  have,  upon  the  evjniination  ot  the  no- 
lilc  lord  alcnc,  that  wtiich  is  suAicicnt  to  en- 
title us  CO  his  convicticu. 

My  lords,  I  cannot  per^^uade  myself  that  it 
will  he  seriously  contended  before  your  lord- 
siiips,  that  because  the  paymaster,  in  these 
drafts,  upon  the  Hank,  chose  to  insert  s<ime 
particular  head  oi'  service  ;  tliat  because  there 
was  something  stated  in  words,  which  was 
known  lo  be  an  untruth  al  the  time  it  was 
^Uted,  but  wiiich,  if  it  had  been  true,  would 
pot  have  been  io  obedience  lo  \\\t  acl  of  \-\X' 


has  always  been  considered  as  an  indispuiabis 
rule  of  evidence,  that  where  an  account  isgivca 
b^'  him  of  his  conduct,  which  does  not  coO' 
sist  with  truth,  that  that  account  so  givco, 
dues  of  itself  afford  the  stronge:*t  prcsumptioa 
of  guilt;  and  1  beg  your  lordships  would  bear 
this  rule  in  your  minds,  when  1  come  to  stale 
the  reason  which  is  assigned  tor  this  conseol, 
given  by  the  noble  lord  to  Mr.  Trotter's  re- 
moving  the  money  from  the  Bank  into  the 
hands  of  Messrs.  Coutts  aud  company.  The 
noble  lurii  is  pleased  to  say,  in  Ins  examina- 
tion, to  the  commissioners  of  Naval  inqiiirv, 
and  he  seems  to  intenil  to  say, — unless  there 
shall  be  upon  this  subject,  as  upon  suok 
others,  that  variance  ut  opinion  which  we  lia«i 
already  seen  between  the  detendant  and  bis 
coun>el, — he  means  to  state  to  your  lordshifi, 
that  his  reason  for  perniiltiny;  itiis  to  be  wilih 
drawn  from  the  Hank  to  Messieurs  Coutts's 
•vas,  in  the  words  of  his  examination  before 
the  Naval  cominissii;ners  ;  **  An  opinion  in 
which  1  still  adhero,lhat  if  the  wti«jle  moDKi^ 
necessarily  drawn  from  the  Bank,  in  pun» 
a  nee  of  uhders  fioin  the  competent  boards 
uere  lodged  in  the  hands  of  a  respectable 
banker,  under  the  control  of  the  paymaslv 
of  the  NavT,  that  it  would  add  more  fadlifj 
to  the  conduct  of  the  business  of  the  office,  is 
the  multitude  of  small  payments  to  be  madei 
than  if  the  money  were  de}>osited  acconliog 
to  the  constitution  of  the  otbce,  in  an  Irae 
chest.  1  likewise  had  it  in  contemplatifM^ 
that,  in  the  receipts  of  these  various  small  psy- 
ments,  made  to  such  a  variety  of  persons, tfaef 
would  be  less  liable  to  l>e  imposed  upon  if 
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that  mode  of  transacting  the  husiness,  than 
>f  they  were  each  to  receive  drafts  for  such 
rmall  sums  upon  the  Bank,  at  such  a  distance 
fioni  the  office  after  its  remova]  to  Somerset 
place.  It  would  add  more  facility  to  the  con- 
duct of  the  business  of  the  office  in  the  multi- 
tude of  small  payments  to  be  made*" 

Now, it  is  iu  evidence  before  your  lordships, 
uid  it  is  a  fact  upon  which  it  is  quite  impossi- 
ble that  any  evidence  can  be  bruueht  on  the 
other  side,  that  there  is  no  smalt  payment 
whatever  made  by  the  paymaster ;  that  he  ne- 
ver, in  the  exercise  of  his  office*  had  any  small 
payment  to  make,  except  in  the  Exchequer 
fees,  which  is  a  matter  of  quite  a  different  con- 
sideration and  is  not  what  is  at  all  alluded 
to  in  this  answer. 

Your  lordships  will  recollect  what  has  been 
stated  with  respect  to  the  constitution  of  the 
office:  that  the  paymaster  is  in  fact  the  trea- 
surer ;  that  all  tne  paymaster  has  to  do  is  to 
receive  money  from  the  Treasury,  and  after- 
wards to  pay  over,  to  the  various  sub-account- 
aots,  the  money  which  is  to  remain  in  their 
bands,  to  answer  the  demands  of  the  public 
creditors,  bv  the  bills  assigned  upon  the  dif- 
ferent bcMiras ;  that  the  payments  made  by  the 
paymaster  are  always  in  very  large  sums;  that 
ID  the  whole  of  Mr.  Trotter*s  account  with  Mr. 
Coutts,  which  is  in  evidence  before  your  lord- 
ships, there  are  not  more  than  three  payments, 
during  so  great  a  length  of  time,  of  sums  so 
•mall  as  a  thousand  pounds  each ;  that  it  is 
never  the  duty  of  a  paymaster  to  p^  any 
•mall  sums  whatever ;  that  it  is  onlj^  in  one 
branch  that  small  sums  are  ever  paid; — the 
Navy  branch  is  to  pay  the  bills  for  the  fitting 
out  of  the  Navy ;  the  victualling  for  victualling 
the  Navy ;  which  are  comparativelv  in  laree 
sums;^but  the  only  branch  that  ooes  make 
small  payments  is  the  Pay  branch.  All  this 
is  proved ;  it  was  impossible  that  the  paymas- 
ter could  ever  have  any  of  these  small  pay- 
ments to  make ;  and  Mr.  Trotter  has  admit- 
ted, and  his  accounts  prove,  that  after  the 
money  had  been  transferred  to  Mr.  Coutts*s 
upon  the  pretence  that  there  were  these  small 
payments  to  be  made  (and  which  it  seems  is 
•till  insisted  upon)  there  never  was  any  small 
•urn  whatever  paid,  but  the  money  was  trans- 
ferred to  the  various  sub-accountants,  all  of 
whom  were  under  the  necessity  of  transferring 
their  accounts  also  to  Mr.  Coutts's  from  the 
Bank :  I  say,  all  the  payments  so  made  were 
made  in  these  large  sums,  and  that  there  is 
not  the  least  pretence  for  what  is  stated  to 
have  been  the  ground  upon  which  this  remo- 
val of  the  money  from  the  Bank  was  made. 
But  will  your  lordships  be  told  that  the  noble 
lord  did  not  know  the  nature  of  his  own  office  ? 
that  he  was  so  ignorant  of  the  duties  which 
were  to  be  performed  bv  himself,  in  the  per- 
son of  his  paymaster,  that  he  did  not  know 
that  there  were  not  small  payments  to  be 
made  ?  that  he  was  in  total  ignorance  as  to 
the  truth  of  the  representation  made  to  him 
by  Mr.  Trotter?   But,  in  point  of  law,  can  a 


publit  officer  be  permitted  to  say,  that  he  is 
totally  a  stranger  to  the  duties  of  his  office ; 
those  duties  so  few  too  as  they  were  in  this 
case,  and  the  emoluments  so  large?  But  if 
such  a  defence  can  he  permitted  to  any  man; 
have  not  your  lordships  the  strongest  evidence^ 
proceeding  from  the  noble  lord  himself,  that 
It  is  not  applicable  to  this  case,  that  he  was  in 
truth  perfectly  acquainted  with  the  most  ou- 
nute  details  of  his  office;  that  he  knew  the 
duties  of  the  office,  that  he  knew  the  dutica 
of  the  persons  employed  in  the  most  subordir 
nate  situations  in  it? 

Do  your  lordships  recollect,  that,  in  1786w 
the  nohle  lord  proposed  to  hU  msyesty  a  new 
regulation  of  every  office  in  the  whole  of  hi* 
department  ?   Do  your  lordships  recollect  the 
order  of  council,  the  memorial  that  was  ii^de 
by  lord  Melville,  and  the  order  of  coiioetf 
proceeding  upon  it  ?  in  which  is  ascertaiBcd 
the  exact  amount  to  which  the  salary  of  every 
one  of  the  officers  is  to  be  raised ;  beginniiig* 
with  the  deputy  paymaster,  going  throughtbe 
chief  clerks  of  the  several  branches,  Pa^ 
branch, Navy.branch,  Victualling-branch,  the 
Inspector'S'branch,  and  going  down  so  low  an 
to  tne  house  and  door-keeper, and  messengers f 
that  the  noble  lord  had  taken  a  full  and  ex- 
tensive  view,  and  entered  into  the  most  mi- 
nute detail  as  to  every  department  of  the 
office,  and  upon  that  review  he  proposed  Xo 
bis  majesty  an  augmentation  of  the  salaries 
of  those  different  officers,  which  raised  the 
expense  of  the  establishmeiit  from  l,700iL  « 
year,  at  which  it  was  fixed  before,  to  the  sum 
of  9,198/.;  an  augmentation  stated,  and  I  be- 
lieve very  truly  stated,  to  be  proceeding  upon 
I  principles  of  true  oeconomy;  because  ascep« 
I  tained  and  fixed  salaries  were  substituted,  in 
I  the  place  of  all  the  fees  and  uncertain  emo* 
\  luments  of  the  different  officers.    This  the 
I  noble  lord  proposed;  he  had  all  the  credit  o^ 
it :  he  had  the  credit  of  being  a  most  active 
and  vigilant  servant  of  the  public,  who  had 
instituted  enquiries  neglectea  by  former  trea- 
siurers  of  the  navy;  who  had  entered  into  the 
most  painful,  and  perhaps  disgusting,  detail 
as  to  every  profit  which  everv  officer,  in  every 
situation  under  him,  had :  he  has  the  ment 
of  all  this,  and  then,  when  he  is  called  upoo 
'  to  answer  for  the  misconduct  which  he  has 
permitted  in  persons  who  are  employed  under 
him,  your  lordships  are  to  be  told,  that  he  was 
wholly  indifferent  to  these  things;  that  hp 
knew  nothing  at  all  of  the  duties  he  had  un- 
dertaken to  discharge ;  that  he  Ief\  every  thing 
to  his  paymaster,  and  that  he  himself  wais 
wholly  Ignorant  upon  the  subject. 

My  lords,  another  reason  has  been  given 
for  removing  this  money  to  a  private  banker 
from  the  Bank;  it  has  been  said,  that  it  waa 
done  because  there  was  greater  security.  The 
witness  who  has  been  called  upon  to  explain 
that  to  your  lordships,  has  found  himself  un- 
der great  difficulty,  to  tell  you  what  it  was  he 
meant  by  that  greater  security.    At  l«&\.  \Nft> 
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incn.nl  lh:il  prrsoiis  mi^ht  be  exposed  to  lic 
jol»l«il:  niiiilil  mrcl  williaccidciit^;  or  inishl 
i'inlier./.L'  the  piihlir  iiioiicy,  in  cairyini;  liii; 
(ImUs  iVoiii  Sonurscl-h(»ii>o,  where  the  uHicc 
U  c<>t;LMish(il,  to  th(;  iiduk.  and.  atler  your 
]ord>lups  have  been  f^ruvtly  tuM  thi^.  it  turn« 
out,  upon  the  further  examinuliun  ut'thai  ^i-ri- 
llcuism,  that  upon  one occasiun,  nti  less  :t  sum 
than  a  niilhon  of*  nuuiey  was  hrouj;lit  hy  a 
messenger  ui  Dauk-utitcs,  carried  in  the  p.K:kri 
of  thi'  mCT«$cng(T  tVoui  the  Hank,  pa^t  the 
otlicc  in  Sonier>etl)ouse,  to  he  lodged  ni  the 
shop  of  Mr.  (!cult>.  With  what  coiisi.^teiiry 
arc  your  lord.siiip>  told,  that  there  were  aiiy 
apprehensions  ut'  danucr,  to  be  incurred  by 
sending  dral'ts  tVoui  nne  place  to  another, 
when  you  see  what  the  risks  were  tliat  were 
run  by  this  rouioval  trmn  the  Hank  to  this 
private  banker^,  and  which,  but  for  this,  never 
could  have  cNisted .' 

Your  lordsiiips  have  been  told  sonieiliing 
about  the  public  convenience,  and  yet  ymu 
lordships  have  tiad  it  \\\  evidence,  that  the 
public  convenience  was  so  little  consulted,  l>y 
the  transfer  of  the  numi'v  to  the  oHice  at  So- 
iners(.t-liou«e,  that  tliepayrnt.'ntsut  Soniersct- 
housc  always  ceased  at  two  uVlork  :  whereas 
at  the  Bank,  they  were  continued  three  hours 
later.  Your  lonlships  woultl  require  some 
more  strong  and  decisive  evidence  of  the  pub- 
lic convenience  beino;  consulted,  if  you  could 
enter  into  this  consideration  at  all ;  but  the 
noble  lord  was  precluded  by  the  act,  from  en- 
tertaining; any  considerations  of  the  kind. 
Y'our  lordships  lind,  too,  that  the  defendant 
when  he  was  examined  before  the  commis- 
sioners, was  called  upon  to  ^ive  an  account  of 
this  transaction :  if  he  had  acted  without  a 
criminal  intuiilion,  he  hud  but  to  state  what 
the  fact  rcaliv  was;  instead  of  that,  vou  tind 
liim  endeavouring  In  shelter  himself  under  a 
pretence  which  it  seems  impos*>iblc,  upon  the 
evidence  as  it  now  stands,  should  be  con- 
sistent with  truth. 

And  upon  this  topic  of  public  convenience, 
your  lordships  will  undoubtedly  recollect  the 
evidence  given  by  Mr.  Swaflfieltl ;  from  which 
it  appears,  upon  the  cross-examination  by  one 
of  tiic  learned  counsel,  that  the  only  error 
that  there  ever  had  been  in  his  accounts, 
during  sixty  years  that  he  has  been  employed 
in  his  otfice,  arose  from  the  circumstance  of 
this  transfer  being  made  from  the  Bank  to  a 
private  banker's. 

My  lords,  I  now  proceed  to  that  which,  in 
some  points  of  view,  is  by  far  the  most  im- 
portant and  .«ierlous  part  of  this  case:  as  far  as 
It  afl'cLls  the  honour  and  the  characler  of  the 
noble  defendant. certainly  the  most  important: 
1  mean  the  advantage  which  lord  Melville 
him<ielf  derived,  from  the  pidjjic  money  being 
so  transferred  and  used  by  Mr.  Trotter. 

It  is  not  niv  intention  to  waste  your  lord- 

ships'  lime  by  <:oing  over  minutely,  or  dwelling 

upon  all  the  instances  of  advantage  which  the 

noble  lord  dt-rivcd  from   the  public  money ; 

///f/c*  arc  some  /cw  upcMi  w\iicl\  I.sUaVl^nu- 


ri pally  insist.  The  one  which  I  kIiuH  takr 
first,  is  the  transaction  respecting  India 
slock. 

.My  lonls,  in  the  year  I7a9  (lord  xMeiville 
beini;  ^tt  th.it  time  treasurer  of  the  navy  and 
presidfMit  of  the  board  ot  control)  a  conver- 
sation takes  place  iMrtwernhim  and  Mr.  Trot- 
ter, no  matter  how  introdurrd,  njion  the  sub- 
ject of  Kafft  India  stock;  in  wliich  the  ooble 
lonl  slates  to  Mr.  Trotter  his  opinion,  that 
India  stock  would  probably  (as  Mr.  Trotter 
«^aid  he  underst4iod,  at  some  distant  pcricxf) 
become  extremely  valuable  property  ;  and  he 
at  the  same  time,  expressed  to  Mr. 'Trotter 
his  wish  to  be  a  pos«>cssor  of  East  India  stuck. 
It  was  a  very  natural  observatiim  to  make 
upon  it,  th.it  his  lordship  had  better  then  pur- 
chase some  stock :  and  Mr.  Trotter  accord- 
ingly immediately  made  that  ol«scrvation  to 
the  noble  lord.    The  noble  lord  told  him  Ite 
had  no  money  to  connnand  ;  and  Mr.  Trotter 
then  propnse<l  to  him  (he,  Trotter,  being  at 
the  time  lord  Melville's  paymaster),  to  apply 
part  of  the  public  money,  part  of  those  ba- 
lances which  he  said  he  had  at  all  times  re- 
mainini;  iu  hi<  hands,  to  the  purchase  of  I ndi:) 
stuck,  ior  the  benehtof  him  (lord   Melville), 
the  then  treasurer  of  the  n.ny,  and  president 
of  the  bo.trd  of  control.    'The  answer,  Mr. 
Trotlrr  says,  that  was  given  to  him  by  lord 
Melville  was,  that  he  positively  refused  if, 
anrj  in  snrh  terms  that  he  conceived  he  had 
inciirre<l  his  lordship's  displeasure;  tliewhnle 
of  which  has  been  compendiously  rciluced  in 
the  question  put  by  the  noble  lord*s  coun>e!, 
and  since  adopted  by  the  witness,  into  tiiese 
two  words,  that  he  indignantly  rcjcctrJ  it. 
My  lords,  in  the  course  of  the  same  conver- 
sation, in  which  the  noble  lord  had  indic:- 
I  naiitly  rejected  a  proposal,  which  his  very  in- 
dignation >hows  that  he  felt  to  be  a  reproach 
j  to  him,— and  he  mu«t  indeed  have  fell  (Ik; 
I  greatest  indignation,  to  think  that  a  servant 
I  of  his  should  dare  to  propo.se  to  him.  to  apply 
I  part  of  the  public  money  in  his  hands,  not 
only  to  his  own  private  advantage,  but  to  his 
private  advantage  in  speculating  in  that  public 
fund  in  wiiich,  by  his  majesty's  contrdciice 
j  which  he  possessed,  and  by  the  cuntidence 
I  which  was  reposed  in  him  by  the  I'^ist  India 
!  Company,  he  could  not  have  been  a  fair  spe- 
!  culator: — I  say,  that,  in  the  course  of  the 
same  conversation,  Mr.  Trotter,  it  seems,  pro- 
I  posod  to  his  lordship  to  get  some  person  to 
•  lend  him  money  to  purchase  the  stock  which 
he  wanted,  and  to  lend  it  him  upon  no  other 
security  than  the  stock  itselt'. 

My  lords,  to  whom  was  this  proposal  made? 
Was  it  to  a  person  unaccustomed  to  public 
burliness,  not  knowing  what  the  transactions 
ot  mankind  upon  such  subjects  arc.'  No:  it 
was  made  to  a  man  nf  great  talents,  having  a 
{ireat  insight  into  the  human  character,  of 
deep  observation,  having  been  in  the  lugti^ 
est  public  situations,  having  lived  in  public 
all  his  hfe,  having  held  a  bi'^h  legal  utlice 
1  v\i\dct  Im  tuajesty  during  the  bi-^t  part  uf  h'lft 
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life ;  to  liim  il  U  proposed,  that  sninc  person 
&houM  lie  found  who  uould  lend  nioucy  to 
another  to  ^pcculutc  iu  the  I'und)*,  havincr  no 
security  whiituvc r  lor  tlic  reitaj'nient  of  il  but 
tiic  very  slock  in  whicb  be  is  to  speculate. 
AVhy,  if  this  was  to  be  proposed  by  some  of 
those  persona  who  advertise  in  tiic  public 
newspapers,  that  they  possess  the  ineaos  to 
enable  per^ous  lo  make  large  fortunes,  would 
it  not  be  supposed  they  were  insulting  the 
credulity  of  niaukiod  by  tlic  proposal  ?  Is  it 
to  be  imagined,  that  a  person  not  having  a 
skilliu.^  to  advance,  can  speculate  in  the  pub- 
lic funds  to  the  amount  ot  1^3,000/.,  by  giving, 
as  a  security  to  the  person  who  is  to  lend  him 
the  money,  nothin^r  but  the  stock  which  be  is 
to  purchase,  and  upon  which  he  is  to  speculate? 
Was  not  the  impussibility,upon  the  face  of  it, 
evident  ?  liow  was  it  possible  that  any  man 
could  shut  his  eyes  to  this?  What,  a  man  lend 
money  upon  llie  public  stocks,  where,  if  there 
be  any  gain,  it  must  be  the  gain  of  the  bor- 
row^rr,  and  if  any  loss,  it  raitst  be  the  loss  of 
the  lender;  since  he  has  nothing  but  the  stock 
for  his  security  ?  Could  any  person,  however 
ignorant  of  the  affairs  of  mankind,  not  a  man 
who  had  a  legal  education,  not  a  man  who  had 
beeninall  the  variety  of  business  in  which  the 
noble  lord  had  been  encaged,  but  could  any 
man  possibly  conceive  that,  by  such  a  proposal 
any  thing  mure  was  intended  by  the  person 
who  made  it,  than  to  do,  under  the  false  co- 
lour so  held  out,  that  which  liad  been  first 
proposed,  and  which  was  rejected  when  stated 
in  all  its  natural  dclbrmity?  What  would  you 
say,  if  a  suitor  in  a  court  of  justice  were  to 
make.ao implication^ tnajudgp,  and  offer  him 
at  once  a  bribe  to  decide  the  cause  depending 
betorc  him  ii|  his  ia.vour»  and  upon  the  judge 
indi^natiUy  rejecting'  it,  the  suitor  should  sav, 
I  will  ai^oex  no,jpqipui\ioa  Ui  the  favour  I  ask, 
but  you  Vni  accept  this  present  ? 

Is  it  possible  |hat  your  lordships  can  con- 
sider, ttiat  upon  this  conversation  as  iVIr. 
Trotter  states  it,  the  loan  of  public  money  to 
lord  Melville  was  not  the  transaction  uudcx- 
stood  between  them,  no  matter  what  was  ei- 
prcssed  ?  But  after  this  the  transaction  i&supr 
loosed  to  take  place,  by  some  person  haviiig 
advanced  the  money:  no  security;  im  mcDiQ«>^ 
raadum  even  ot'  the  transaction  takes  plsi^; 
the  noble  lord  does  not  even  secure  to  Inojiself 
an^'  benelit  which  is  to  result  from  it,  by  any 
memorandum  of  an  agreement ;  thqrc  is  no 
security  to  the  lender ;  there  is  no  security  to 
the  borrower;  all  remains  upon  the  honour 
of  the  persons  who  have  macie  this  proposal 
to  each  other;  and  your  lordships  are  told, 
that  no  inquiry  was  ever  made  by  the  noble 
lord  of  his  paymaster,  not  even  after  this 
transaction,  whether  he  bad  employed  any 
public  money  for  his  own  private  advantage? 

If  the  noble  lord  was  ignorant  of  it  before, 
was  it  possible  he  could  entertain  any  doubt 
after  this,  when  bis  paymaster  tells  him,  here, 
I  will  lend  yuu ;  you,  the  man  above  all  others 
from  whom  it  ought  to  be  cuucealed  that  I 
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am  makinz  any  advantage  of  this  public  mo- 
ney; I  tell  vou  openly,  that  I  will  let  you 
yourself  make  this  advantage  of  il  ?  (-ould  it 
be  conceived,  that  a  person  who  could  luake 
this  proposal,  would  abstain  himself  fioiQ 
making  advantage  of  it?  That  he  would  have 
no  friend  to  whom  he  would  be  desirous  to 
aftbrd  the  same  advantage?  No  mutter  how 
the  noble  lord  had  before  shut  his  eyes  to  all 
these  concerns,  is  there  a  possibility  that, 
from  this  moment,  he  should  not  have  under- 
stood that  Trotter  was  making  a  |Trolit,  not 
from  any  advantage  Mr.  Coutts  mi^ht  givr 
him,  for  having  so  large  a  sum  placed  in  his 
hands,  but  that  he  was  making  a  tbrtune  by 
speculating  with  tlie  public  money  in  the 
funds,  or  upon  other  securities?  Your  lord- 
shins  will  find,  that,  before  this  conversation 
had  taken  place,  61,000/.  was  the  utmost  of 
the  public  balance  that  Mr.  Trotter  had  had 
in  his  hands ;  but  after  this  conversation,  after  ■ 
this  indignant  rejection,  your  lord^hips  find 
Mr.  Trotter,  as  well  he  might,  thought  he  had 
complete  licence  to  do  what  he  pleased  with 
the  public  money.  Your  lordships  find 
800,000/.,  300,000/.,  and  350,000/.  traos- 
fcrred  from  the  Bank  to  his  privato  account, 
aud  speculated  with  in  the  public  funds,  ia 
the  same  manner  as  the  small  sums  had  be- 
fore been  speculated  with,  is  it  possible  that 
such  a  decree  of  negligence,  taking  it  most 
liberally  for  the  noble  lord,  and  believing  that 
he  only  shut  liis  eyes  to  it :  is  it  possible  that 
such  negligence  coidd  take  place  f  tlial  he 
could  see  the  paymaster  making  such  a  prp-. 
posal  to  liim,  having  acquired  such  coufidciicc 
and  boldness  in  violating  the  tru^t  reposed  I(i . 
him,  as  to  venture  such  a  proposal,  an^d  yet 
that  the  defendant  should  make  no  inquiry,  a^/ 
all  ?  unless  your  lordships  are  disposed,  wlikji 
I  am  sure  you  arc  not,  to  sliut  your  eyca.. 
against  the  strongest  conviction,  itis^sur^y" 
impossible  for  you  to  say,  either  that  the 
noble  lord  did  not  know  of  the  enormous  ad- 
vantage Mr.  Trotter  was  making  of  those 
su^s  in  bis  hamb^  or  that  lie  was  not  himself 
deriving  immediate  private  advantage  from 
tho  pMblic  money. 

Your  lordships  will  recollect,  that  tiiis  stock 
wag  transferred  from  one  person  to  another, 
till  at  last,  when  it  became  necessary  for  lord 
Melville  to  pay  in  a  large  balance  at  his  going 
out  of  office,  to  the  amount  of  7 1,000/.  Mc. 
Trotter's  balance  being  at  that  time  220,000/., 
when  it  became  necessary  to  make  up  these 
enormous  sums,  the  whole  of  tliis  India  sto«-k 
was  sold, — not  immediately  sold,  but  trans- 
ferred to  Mr.  Mark.Sprot,  for  tiic  tl^eiv  value: 
it  remaining  Mark  Sprot's  from  lh.it  lluie  till 
it  was  afterwards  sold,  aiul  ihe  money  paid 
into  Sprot's  pocket. 

My  lords,  I  have  dwelt  merely  upon  the 
general  nature  of  the  transaction :  I  have  not 
Siought  it  necessary  to  go  into  tli^  minute 
circumstances  which  attend  it.  If  your  lord- 
ships recollect  those  circumstances^  v^  \&  ^^>^f^ 
impossible  ^s>u  ^ViowVivkttVV^  'ia}^s'wA>\\4^.'^M5' 
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noble  lord  could  not  be  ignorant  of  the  stock 
being  purchased  with  public  money.  When 
you  recollect  that  1,000/.  (pari  of  the  stock) 
^as  transferred  immediately  into  hi?»  own 
own  name ;  that  he  himself  paid  3,000/.,  part 
of  the  83,000/.,  to  Mr.  Trotter ;  that  in  all  the 
accounts  with  Mr.  Trotter,  he  wa9  charged 
with  the  interest,  and  was  credited  with  the 
dividends;  not  as  monejf  paid  to  Mr.  Lind 
for  the  interest,  and  received  from  the  stock 
for  dividends,  but  the  whole  credit  and  the 
whole  debtp  between  Mr.  Trotter  and  the 
noble  loni ;  you  must  be  satisfied  of  this. 

My  lords,  I  now  proceed  to  the  next  trans- 
action ;  which  appears  to  me  to  make  the 
consequence  quite  inevitable,  that  the  noble 
lord  himself  must  have  derived  benefit  from 
this  use  of  tlie  public  money :  1  mean,  the 
transaction  of  the  loyalty  loan.    Your  lord- 
ships will  recollect,  that,  in  the  year  1797,  lord 
Melville  subscribed  to  that  loan,  which  ac- 
nuired  the  name  of  Loyalty,  a  sum  of  10,000/. ; 
lliat  the  whole  of  that  10^000/.  was  paid  for 
hini  by  Messieurs  Coutts,  and  was  repaid  to 
Mr>sieurs  Coutts  by  Mr.  Trotter.     It  was 
paid  by  ten  several  instalments,  all  of  which 
are  paid  originally  bv  Messieurs  Coutts,  and 
all  alterwards  repaid  to  Messieurs  Coutts  by 
Mr.  Trolter,  and  repaid  out  of  the  public  mo- 
ney in  Mr.  Trotter's  hands.    If  the  trans- 
action had  rested  only  here,  one  might  ima- 
gine that  lord  Melville  conreived  that  these 
sums  of  money,  which  had  l)een  so  applied 
fur  his  benefit  by  Mr.  Trotter,  were  sums  that 
■were   proceeding  entirely  from  the  private 
properly  of  Mr.  Trotter.    Your  lordships  rc- 
collpcliug,  however,  that  Mr. Trotter,  who  was 
making  these  large  advances  for  lord  Mel- 
Tillc,  and  who  charged  no  interest  upon  these 
advances;  for  you  will  remember  that  it  is  in 
evidence,  not  only  that  the  4,000/.  advanced  to 
him  soon  after  he  was  appointed  to  be  pay- 
roaster,  and  for  which  a  bond  was  given,  was 
lent  without  any  interest  reserved  upon  the 
security,  or  any  interest  ever  paid ;  but  that 
all  the  great  advances  which  were  afterwards 
from  time  to  time  made  by  Mr.  Trotter  to 
lord  Melville,  were  also  without  interest ;  that 
the  whole  10,000/.,  for  the  loyalty  loan  was 
likewise  advanced    by  Mr.  Trotter  without 
any  roterest  being  charged  to  lord  Melville  in 
his  account ;  and  your  lordships  will  also  re- 
collect, that  these  great  advances  which  lord 
Melville  condescends  so  to  accept,  from  his 
deputy,  from  his  servant,  were  made  by  a 
man  who,  the  noble  lord  knew,  at  the  time 
he  appointed  him  his  paymaster,  was  living 
upon  a  salary  of  100/.  a  year,  to  which  he  had 
recently  been  advanced,  his  salary  being,  al 
the  time  the  connexion  was  first* formed  be- 
tween them,  only  60/.  a  year.    From  a  person 
with  such  means  only,  but  entrusted  with  the 
use  of  sums  to  such  laree  magnitude— from 
this  person — the  noble  lord  consents  to  re- 
ceive the  loan  of  these  large  sums  of  money, 
without  any  interest  paid  for  them.    If  no 
iiilcrest  was  paid^wasnot  some  CQni\>«ii^^V\on 


to  be  made  to  himf  And  what  could  that 
compensation  be,  but  the  illegal  profit  which 
was  to  be  derived  to  him  from  the  connivance, 
the  nrglicence,  and  the  consent  of  the  noble 
lord?  This  10,000/.  for  the  lojaltj  loan  was 
carried  to  the  account  cilkrrent  which  existed 
between  the  noble  lord  and  Mr.  Trotter,  his 
paymaster;  it  continued  so  for  a  considerable 
length  of  time ;  but  at  last  the  whole  of  this 
advance  was  transferred  from  the  accoont 
current  to  the  chest  account,  that  is,  to  the 
public  account  of  lord  MelTille,  as  treasurer 
of  the  navy.  And,  my  lords,  here  it  will  be 
right  for  me  to  call  your  loitlsbips*  attention 
to  the  natnre  of  these  two  acconnts,  which 
were  kept  by  Mr. Trotter;  which  were  shown 
from  time  tc  time  to  lord  Melville;  and  which 
were  signed  fmm  time  to  time  bj  his  lord- 
ship. The  one,  tlie  accoont  current,  was 
purely  a  private  account;  the  first  item  of 
which  was  the  sum  of  4,000/.  advanced  by  Bit. 
Trotter  to  lord  Melville,  soon  aflcr  he  came 
into  his  office;  advanced  as  a  loan  without 
interest. 

The  first  item  in  the  other  accounl,  the 
Chest  account,  was  the  10,000/.  public  mo- 
ney, which  lord  Melville  stated  to  Mr.  Trotter, 
upon  his  entering  into  the  office  of  paymaster, 
he  had  in  his  hands,  and  was  to  account  for. 
As  the  accounts  set  oirt,  so  they  proceeded. 
In  the  account  current  were  entered  all  the 
iirivate  advances  made  by  Mr.  Trotter  to  lord 
Melville:  In  the  Chest  account  were  en* 
tercd  all  the  public  advances,  the  advances 
avowedly  of  public  money  made  for  the 
benefit  of  lord  Melville.  According  to  the 
mudc  in  which  sums  were  required  to  be 
advanced,  they  were  entered  in  one  or 
other  of  the  accounts :  when  lord  Melville 
condescended  to  state  the  particular  occasion 
he  had  for  money,  and  to  make  a  reouest  that 
Mr.  Trotter  would  accommodate  nira,  Mr. 
Trotter  understood  that  that  was  to  l>e  consi- 
dered as  a  private  advance,  and  it  was  ac- 
cordingly carried  to  the  account  current ;  bvt 
when  ford  Melville,  without  explanation,  re- 
quired a  sum  to  be  advanced  to  him,  it  was 
understood  that  it  was  public  money,  and  it 
was  carried  to  the  Chest  account.  After  some 
time,  Mr.  Trotter  not  choosing  any  longer  to 
run  the  risk  of  lord  Melville's  responsibility, 
as  to  the  10,000/.  which  he  was  radebted  to 
him  for  the  advance  of  the  loyalty  luan^  thought 
it  l>etter  to  expose  the  public  to  the  risk ;  and, 
therefore,  as  he  himself  says,  for  that  very 
reason  it  was  that  he  transferred  this  from  thle 


account  current  to  the  Chest  account.    That 


1  Chest  account  to  which  the  10/XX)/.'  advanced 
for  the  loyalty  loan  was  so  charged,  was  shown 
to  lord  Melville ;  it  was  siened  b^  lord  Mel- 
ville ;  it  wot,  I  wish  I  could  say  tt  tt,  in  lord 
Melville's  possession;  itooght  to  l>e  in  his 
possession ;  it  is  the  public  account  of  a  public 
servant,  and  nothing  can  justify  the  destruc- 
tion of  it.  If  it  is  in  his  possession  perhaps 
your  lordships  will  see  it.  If  it  is  not  in  his 
vw^^v^^)  hut  really  has  been  destroyttfj 
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your  lordships  will  judge  what  are  the  in- 
fercoces  to  be  drawn  from  that  fact.  But  as 
the  matter  now  stands,  this  is  clears  thai  lord 
Melville,  at  that  moment,  must  have  known 
that  Mr.  Trotter  had  advanced,  of  the  public 
money,  for  his  private  advantaigc,  so  large  a 
sum  as  10,000/.  Lord  Melville  makes  no  re- 
monstrance against  it ;  there  was  no  such  in- 
dignant r^ection  as  we  have  heard  of;  that 
indignation  which  had  blazed  forth  in  1789, 
when  the  proposal  was  first  made,  was  now 
all  stiAed ;  the  noble  lord  submits  to  have  his 
share  of  this  loyalty  loan  paid  for  with  the 
public  money ;  he  submits  to  accept  all  the 
penefit  and  sulvantaee  defived  from  it  at  the 
jBxpense  of  the  public;  I  say,  at  the  expense 
of  the  public,  because  your  lordships  are  not 
to  be  told,  as  matter  of  excuse,  that  even  if 
.this  money  had  not  been  so  used  by  him,  the 
public  would  not  have  used  it ;  you  are  not  to 
he  told  that  the  public  would  not  have  had 
this  advantage  which  was  gained  upon  the 
loyal^  loan,  af^cr  the  act  had  expressly  de- 
clared, that  this  money  should  not  be  used 
for  private  purposes ;  ai\er  an  increase  of  sa- 
lary had  been  given  for  not  so  using  it.  I  am 
sure  your  lordships  will  not  listen  to  aa  argu- 
ment of  that  sort;  and  therefore  I  say,  it  is 
4o  the  loss  of  the  public  that  he  consents  to 
receive  the  whole  of  the  benefit  arising  from 
this  sum  of  money. 

Your  lordships  have  had  a  calculation  of 
profit  arising  to  the  noble  lord  frum  all  this, 
and  from  what  I  ought  indeed  before  to  have 
stated,  namely,  that  the  sums  paid  to  sir 
William  Forbes  and  Companv,  and  Mansfield 
and  Company,  were  advanced  bv  Mr.  Trotter, 
without  interest,  to  discliarge  debts  carrying 
interest.  My  lords,  you  have  had  a  calcula- 
tion of  the  interest  and  profits  that  were  de- 
rived to  the  defendant  from  the  use  of  all 
these  sums.  Mv  lords,  when  the  witness  was 
examined  to  that  calculation,  the  learned 
counsel  thought  it  right  to  ask  him,  or  per- 
haps it  was  some  other  of  the  witnesses,  whe- 
ther the  loyalty  loan  was  not  at  a  discount, 
after  it  had  been  subscribed  for  by  the  noble 
lord.  I  take  for  granted  that  it  was,  but 
that  only  proves  that  the  calculation  is  made 
erroneously  to  the  advantage  of  the  noble 
lord.  We  ought  to  charge  him  with  having 
made  a  greater  profit  upon  it.  If  the  stock 
bad  fallen  the  noble  lord  would  have  had  to 
bear  the  loss,  and  he  must  have  borne  it,  if 
the  public  money  liad  not  been  supplied  to 
enable  him  to  keep  the  stock ;  he  has  there- 
fore made  a  gain  from  the  public,  by  being 
enabled  to  save  himself  from  the  loss  upon 

'  the  loan,  as  well  as  by  the  advantage,  which 
lie  afterwards  obtained  by  the  rise  of  the 
stock  before  it  was  sold  out;  and  by  the  addi- 

'  tion  of  the  dividend  paid  upon  it :  it  is  clear, 
therefore,  that  we  have  stated  this  most  dis- 
advantageously  to  ourselves,  and  most  advan- 
tageous^ to  the  noble  lord. 

My  lords,  I  am  afraid  I  have  already  taken 
up  too  much  of  your  lordships'  time :  I  feci 
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r  that  it  is  of  very  great  importance,  that  your 
I  lordships'  attention  should  be  particularly  di- 
,  rected  to  some  of  the  strongest  facts  of  this 
case,  because  it  is  upon  a  few  strong  facts  that 
this  case  may  be  decided,  and  therefore  I  have 
dwelt  much  upon  them,  and  have  passed  over 
a  i^reat  number  of  transactions,  upon  which 
evidence  has  been  adduced. 

My  lords,  I  have  little  to  add,  but  upon  the 
destruction  of  the  vouchers.  The  Commons 
have  charsed  that  as  a  substantive  offence  in 
the  noble  lord.  My  lords,  it  is  to  be  consi- 
dered in  two  points  of  view ;  as  being  in  it- 
self an  oifence,  and  as  affording  a  strong  pre- 
sumption (if  such  a  presumption  were  waut- 
ing)  of  the  j^ilt  of  the  noble  ford,  in  the  trans- 
actions which  have  been  already  under  your 
h)rdships*  consideration.  My  lords,  I  will  take 
the  liberty  of  considering  it  first  in  the  latter 
point  of  view,  as  it  is  to  be  consklered  as  a 
presumption'of  his  guilt;  but  before  I  do  that. 
It  is  necessary  to  state  the  fact  distinctly  to 
your  lordships.  Your  lordships  find  that  a  re- 
lease was  executed  on  the  18th  of  February, 
by  the  noble  lord,  in  Scotland,  and  by  Mr. 
Trotter,  I  think,  on  the  SSrd  of  the  same 
month,  in  London ;  and,  my  lords,  I  am  not 
quite  sure  whether  the  effect  of  that  release 
has  been  very  well  understood  by  the  Court 

It  is  a  release  of  all  demands  between  lord 
Melville  and  Mr.  Trotter,  except  a  certain 
sum  which  is  stated  to  be  the  balance  ot  ac- 
counts between  them.  And  in  that  release  is 
contained  a  recital,  that  the  parties  had  mu- 
tually delivered  up,  or  had  agreed  to  deliver 
up,  and  destroy,  all  the  vouchers  which  were 
in  each  other's  possession.  The  deed  dues 
not  itself  make  any  provision  whatever  for 
the  destruction  of  the  vouchers ;  there  is  no 
obligation  imposed  by  the  instrument  upon 
either  party,  to  destroy  vouchers ;  and  I  should 
have  thought  that  it  hardly  couki  have  been 
a  question,  whether  this  were  a  known  form 
in  any  legal  precedent  for  such  an  instrument 
in  Scotland.  If  there  ever  was  a  known  form 
of  release  which  contained  a  clause  for  the 
destruction  of  vouchers,  it  would  have  pro- 
vided something  respecting  their  destruction ; 
but  your  lordships  see  that  the  instrument 
here  does  nothing  but  merely  preserve  the 
memory  and  record  of  the  transaction;  it 
merel^r  recites  that  the  parties  had  destroyed 
all  their  vouchers,  or  that  they  had  delivered 
I  up,  or  would  destroy  them.  It  has  been  said 
that  there  have  not  been  any  vouchers  de- 
stroyed by  the  noble  lord^  in  consequence  of 
the  instrument,  or  since  it  was  executed.  I 
think  that  has  been  said.  I  do  not  mean  that 
it  is  in  evidence  before  your  lordships ;  it  cer- 
tainly is  not;— but  it  may  be  said  by  the 
counsel,  and  I  have  a  rieht  to  anticipate  the 
defence  that  probably  will  be  made. 

Now,  I  would  give  the  learned  counsel  their 
choice  upon  that  subject ;  either  the  vouchers 
were  destroyed  in  consequence  of  that  instru- 
ment being  executed  ;  and  then  v^^^  Vc^x"^* 
fillips  will  b&^  V!Lv)ii  m'a\SA\a\>^x^'^*«s>av>^^ 
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mcnt  at  which  that  instrument  was  eiecuted 
is  ;  or,  they  had  all  been  previously  destroyed. 
If  ihcy  had  been  previously  destroyed,  they 
bad  been  destn)vea  before  the  accounts  were 
settled,  and  before  the  parties  had  released 
each  other.    I  f  it  be  true,  as  it  has  been  stated, 
that  no  vouchers  were  destroyed  in  conse- 
quence of  this,  or  subsequently^  to  this,  then 
tney  had  all  been  deslrovc<]  while  the  account 
was  yet  an  unsettled  and  depending  account ; 
when  it  was  the  interest  of  each  party  to  pre- 
serve those  vouchers ;  when    it  must  have 
been  peculiarly  the  interest  of  the  noble  lord 
to  preserve  them,   because  they  were  the 
transactions  of  his  agent.  The  noble  lord's 
▼ouchers  in  possession  of  Mr.  Trotter  were 
comparatively  of    no  importance;   but  the 
Touchers  in  the  hand  of  lord  Melville  were  of 
the    utmost  importance  :    they  were    the 
Touchers  bv  which  he  could  alone  chetk  the 
account  of  his  agent.    If  these  were  destroyed 
before  the  accounts  were  settled,  and  the 
mutual  demands  released,  for  what  purpose 
could  they  be  destroyed,  but  for  the  purpose 
of  destroying  that  evidence,  which  it  was 
known  coulu  never  come  to  light  without 
bringing  dcstntction  and  rtiin  on  the  heads  of 
the  parties  concerned  in  them  ?   That  tlie 
.Touchers  have  been  destroyed  by  the  noble 
lord,  we  have  his  own  evidence.    It  is  de- 
clared in  tlie  letter  written  to  the  commis- 
sioners of  naval  inquiry,  and  which  is  upon 
your  lordships'  minutes,  that  it  was  before 
thb  examination  by  the  commissioners,  that 
they  were  destroyed.    In  his  letter  of  the 
SOlh  of  June,  l»04,  he  says,  "  It  is  naore 
than  four  years  since  I  lc(\  the  office  of  trea- 
surer of  the  Xavy ;  and  at  the  period  of  my 
so  doing,  having  accounted   for  every  sum 
imprcsted  into  my  hands,  I  transferred  the 
whole  existing  balance  to  my  successor :  from 
that  time,  I  never  considered  any  one  paper 
or  voucher  that  remained  in  my  hands,  of  the 
smallest  use  to  myself  or  any  other  person." 
Your  lordships  will  recollect,  that  tne  chest 
accounts,  delivered  periodically  to  tlie  noble 
Ion],  and  signed  by  him,  were  among  those 
papers.  *'  And,  consequently,  being  often  in 
the  practice  since  I  retired  to  Scotland,  of 
employing  occasionally  some  time  in  assorting 
my  papers,  and  destroying  those  that  were 
useless,  lam  satisfied  there  does  not  exist  any 
one  material  by  which  I  could  inake  up  such 
an  account  as  you  specify." 

Now,  your  lordships  will  observe,  that  this 
letter  shows,  not  only  that  the  voucners  were 
destroyed,  but  that  they  were  not  carelessly 
destroyed ;  that  they  were  destroyed  with  se- 
lection, upon  mature  consideration;  upon  a 
ju(l<:ment,  as  it  were,  passed  by  the  noble 
lord  upon  every  voucher;  it  was  done  occa- 
sionally, from  time  to  time,  when  he  had  lei- 
sure to  attend  to  those  concerns;  when  his 
mind  was  di<cn;?a2cd  from  other  business : 
when  he  could  look  at  every  paper;  see  what 
tijo  hcarin2;(»f  it  was;  what  its  importance; 
w/ia^  conviction  it  might  bring  agoivu^X  Vum- 


self  if  ever  produced ;  which  paper  it  was  use- 
ful to  preserve,  and  which  it  was  useful  to  de- 
stroy :  it  was  upon  this  mature  consideratioOy 
that  all  these  Touchers  were  destroyed  by  the 
noble  lord ;  and  this  b  the  evidence  he  his 
himself  produced. 

Now,  my  lords,  consider  at  what  time  it  was 
this  release  was  executed.    It  was  executed 
not  upon  the  settlement  of  actxiunis ;  there 
is  no  account  settled  at  the  moment  the  re* 
lease  is  executed.    The  noble  lord  and  Mr. 
Trotter  had  both  been  in  Scotland,  shortly 
before  the  release  was  executed ;  they  were 
both  i  n  London  shortly  aAer  the  release  wasex^ 
cuted  and  yet  it  was  thought  so  important  to 
have  thatreleaseexecutedyatoneparticularino- 
ment,  that  the  release  is  prepared  while  Mr. 
Trotter  was  in  London,  issent  away  asspeedihf 
as  it  can  to  be  executed  by  lord  Melville  in  Scot- 
land, and  then  returned  to  be  executed  as  spee- 
dily as  possible  in  London.  A  nd  this  is  done  after 
the  precept  had  been  received  from  the  com- 
missioners of  Naval  Inquiry,  for  an  account  of 
these  transactions.     The  instructions  wete 
given  for  it  upon  the  very  day  on  which  the 
return  was  made  to  that  precept  The  witness* 
tells  your  lordships,  that  it  was  in  conse- 
quence of  this  prcKcept  that  he  had  this  release 
prepared ;  and  will  your  lordships,  after  all 
this,  give  credit  to  what  is  said  bT  the  wit- 
ness, that  he  was  not  aware  at  all  that  this 
declaration,   respecting    the   destruction  of 
Touchers,  was  in  it?    >Vhat  was  the  purpose 
of  inserting  that  clause  for  the  destruction 
of  Touchers?    Manifestly  it  was  this:    the 
Touchers  were  already  destroyed,  and  when 
the  parties  should  be  called  upon  to  produce 
these  vouchers,   the  answer,  that  they  had 
destroyed  them,  would  require  some  explana- 
tion; for  it  would  naturally  be  asked»  how 
happened  you  to  destroy  all  these  vouchers, 
which  are  so  important?    For  the  purpose 
then  of  aflfording  an  answer  to  that  question, 
and  for  that  purpose  alone,  was  this  recital 
inserted  in  the  release.    This  evidence  was 
fiabricatcd  for  no  other  purpose ;  it  was,  that 
they  might  say,  the  reason  we  do  not  produce 
the  vouchers  is,  that  we  had  agreed  with  each 
other  to  destroy  them,  and  therefore  we  were 
bound  to  do  it.    The  obligation  to  do  the 
thing  was  evidently  brought  into  existence 
af\er  the  thing  had  been  done,    llie  vouchers 
having   been  destroyed,  the  deed    was  exe- 
cuted merely  for  the  purpose  of  affording  an 
excuse  for  it    Of  what  avail  then  is  it,    that 
in  this  instrument  there  is  to  be  found  a  clause 
of  registration  ?    It  might  never  be  necessary 
to  use  it ;  and  it  has  never  yet  been  registered, 
because  the  intended  use  of  it  it  has  never 
been  found  convenient  to  make  ^  they  felt  that 
they  could  not  succeed  in  their  design,  and 
their  project  has  been  abandoned. 

In  some  defences  I  have  seen  for  the  noble 
defendant,  it  is  said,  would  any  man  who  in- 
tended to  do  such  an  act  have  made  a  public 
.  declaration  of  it  in  a  deed,  and  have  taken 
\  c%\^  \haX\haV  deed  should  be  legisteied  ia  a 
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place  where  all  persons  may  have  resort  to  il  ?' 
When  the  frienas  of  the  noble  lord  used  such 
an  argument  as  this,  one  would  think  they 
sup)>osed  that  it  was  immoral  to  relate  a 
crime  which  a  man  had  committed,  and  not 
immoral  to  commit  the  crime  itself.  It  is  the 
destruction  of  the  vouchers  which  is  the  ma- 
terial thing,  and  not  the  declaration  respect- 
ing it.  It  IS  said,  the  noble  lord  is  negligent 
of  nis  aflfairs ;  that  he  executed  this  deed  be- 
cause it  was  sent  him ;  that  he,  a  nobleman 
who  had  Ions  practised  himself  in  the  highest 
situation  at  the  bar,  executed  this  deed  with- 
out ever  having  looked  at  it ;  and  therefore 
no  prejudice  ought  to  arise  in  his  disfavour  in 
consequence  ot  the  recital  contained  in  the 
deed.  All  that  would  be  very  well,  if  the 
vouchers  existed ;  but  they  have  been  all  des- 
troyed. What  signifies  whether  he  states  in 
the  deed  that  he  would  destroy  them  or  not, 
if  he  has  actually  destroyed  them  ?  The 
crime  is,  that  he  has  destroyed  the  evidence 
and  has  endeavoured  to  suppress  all  the  means 
of  conviction ;  and  not  that  he  had  stated  in 
a  deed  that  he  had  done  so. 

If  your  lordships  could  entertain  any  doubt 
upon  the  state  of  the  facts  as  thev  exist  before 
you  ; — and  your  lordships  will  always  under- 
stand me  to  be  supposing  that  the  evidence 
which  will  be  produced  on  the  part  of  the  de- 
fendant will  not  vary  tlie  state  of  the  case 
which  I  reason  upon,  because  if  they  do  vary 
it,  then  every  thing  I  have  said  is  to  have  no 
weijght  with  your  lordships,  as  far  as  the  case  is 
varied ; — but  upon  the  supposition  that  no  va- 
riation is  made  in  the  facts,  as  I  now  state 
them,  I  ask  vour  lordships,  whether,  if  any 
doubt  upon  the  prosecutors  evidence  remains 
upon  your  minds,  it  is  possible  that  your  lord- 
ships should  not,  from  the  destruction  of  these 
vouchers,  presume  the  defendant  guilty  of 
every  thin^  that  we  impute  to  him? 

I  shoulathink  it  could  hardly  be  necessary 
to  your  lordships  collectively,  I  am  sure  it 
cannot  to  many  of  you  individually,  to  state 
what  inferences  courts  of  justice  always  draw 
from  the  destruction  of  evidence.  Most  of 
the  cases  that  have  occurred  of  that  kind,  at 
least  of  those  that  I  have  known,  are  civil 
cases ;  but  I  know  of  no  distinction  in  this  res- 
pect between  civil  and  criminal  cases.  The 
presumption  in  the  one  case  is,  as  I  conceive — 
and  I  shall  presently  state  why  I  conceive  it 
is — as  strong  as  in  the  other. 

My  lords,  in  civil  cases,  a  party  who  des- 
troys evidence  of  a  transaction  is  always 
charged  to  the  full  extent  that  it  was  possible 
tliat  that  transaction  could  have  gone.  I  will 
state  to  your  lordships  a  very  few  cases,  which 
have  occurred  upon  questions  of  this  kind. 
There  is  in  Sir  John  Strange*s  Reports,  a  case 
which  was  decided  at  nm  prius^  but  which 
has  been  always  recognized  and  acted  upon  as 
law :  Edwards  v,  Delamarc.  In  that  case  a 
boy  in  one  of  the  most  wretched  conditions  ol* 
life,  happened  to  find  in  the  street,  a  ring;  he 
carried  it  to  the  shop  of  some  jeweller  in  the 


neighbourhood,  and  desired  to  know  what  the 
value  of  it  was;  the  tradesman  artfully  took 
out  the  stone  in  it,  told  the  boy  it  was  of  the 
value  of  a  few  half-pence,  which  he  tendered 
to  him,  and  refused  to  give  him  any  fbrtber 
account ;  the  boy  rejected  the  offer,  and  in« 
sisted  upon  having  the  gem  restored  to  him. 
That  was  refused ;  an  action  was  brought  by 
some  friend  who  stood  forward  in  behalf  of  the 
boy  against  the  man  who  had  so  defraudol 
him,  and  the  directions  which  were  given  by 
the  judge  to  the  jury,  were,  to  give  the  boy  ia 
damages  the  amount  of  the  roost  valuable  gem 
that  could  possibly  have  been  placed  in  the 
setting,  from  which  it  had  been  removed. 

Another  case  of  presumption,  is  to  be  found 
in  Peere  Williams'  Reports,  Dalton  v,  Colts* 
worth.  It  was  a  bill  filed  against  a  man  who 
had  destroyed  a  deed  under  which  the  plaintiff 
claimed.  The  plaintiff  claimed,  under  certain 
limitations,  a  real  estate.  The  case  was  de- 
cided, I  think,  by  sir  Joseph  Jekyll,  then 
master  of  the  rolls.  The  defendant  had  des- 
troyed the  deed,  and  evidence  was  given  on 
the  part  of  the  plaintiff,  of  the  limitations  in  ' 
the  deed;  but  the  evidence,  as  the  witness 
had  given  it,  was  of  limitations  which  could 
not  by  law  take  efl'ect;  they  were  the  limi- 
tations of  a  term  of  years  after  an  indefinite 
failure  of  issue :  and  the  Court  in  that  case  said* 
that  as  against  the  man  who  had  destroyed  the 
instrument  which  would  have  shown  what  the 
rights  of  the  plaintiff  were,  they  would  pre- 
sume even  what  the  plantiff  had  not  proved, 
and  they  would  presume  that  the  limitation 
was  to  take  place  after  the  failure  of  issue  in 
the  life  of  a  person  then  in  being.  They  did 
so  presume,  and  the  Court  decreed  the  con- 
veyance of  the  estate  accordingly ;  presuming 
every  thing  against  the  party  who  had  in  bis 
power  the  m^ans  of  showing  what  the  case 
was,  and  who  had  suppressed  it« 

There  was  a  very  recent  case— I  am  still 
speaking  of  civil  cases  only— which  came  be- 
fore lord  Eldon  when  he  was  chancellor;  it 
was  a  suit  instituted  between  the  executors 
of  the  late  duke  of  Newcastle,  and  the  exe- 
cutors of  Mr.  Jackson,  who  was  the  duke  of 
Newcastle's  steward.  It  was  the  duty  of 
Jackson  as  the  steward,  and  employed  ia 
various  situations  of  trust  for  the  duke,  to  have 
kept  accounts  in  which  it  would  clearly  have 
appeared  what  his  demands  were  against  the 
duKe,  and  the  dukc*s  against  him.  He  had 
acted  for  him  as  law  agent  in  a  great  variety 
of  transactions.  It  so  happened  that  Jackson 
had  kept  no  account :  he  thought  it  a  more 
advantageous  thing  to  set  up  some  great  and 
general  demand,  without  having  his  accounts 
to  produce.  When  the  case  came  before  the 
lord  chancellor,  he  was  of  opinion  that  the 
Court  ought  to  presume,  without  any  evidence 
whatever,  from  the  mere  non-existence  of  the 
accounts — which  the  steward  ought  to  have 
kept,  and  to  have  produced, — all  the  demands 
which  the  steward  had  upon  hU  ^jaju^VaK 
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The  caM  happens  to  be  reported  in  tlus 
^ghth  volume  of  Veanj  's  Reports  p.  363 ;  and 
jour  lordships  will  find  the  terms  of  the  lord 
chancellor's  decree  in  these  words:  "  The 
order  as  drawn  up  by  the  Kord  chancellor 
himself,  declared  tliat  under  the  circumstances 
of  this  case,  it  ought  either  to  be  presumed 
that  the  bills  for  business  done  by  Jaciuon  were 
paid,  or,  if  not,  that  it  is  contrary  to  equity 
that  any  demand  should  be  permitted  to  be 
made  upon  such  bills  against  tne  estate  of  the 
late  duke  of  Newcastle ;  it  having  been  the 
duty  of  Jackson,  as  the  agent,  steward,  and 
solicitor  of  the  duke,  to  have  kept  for  the  be- 
nefit of  the  duke,  such  regular  accounts  of  his 
receipts  and  payments,  and  dealings  and 
transactions,  as  such  agent,  steward  and  soli- 
citor, as  would  have  enabled  the  representa- 
tives of  the  duke  to  know  the  true  state  and 
result  of  all  such  accounts  between  Jackson 
and  the  duke ;  and  therefore,  without  preju- 
dice to  the  effect  of  any  bill  that  the  represen- 
tatives of  Jackson  may  be  advised  to  file,  it 
was  directed  that  the  exceptions  by  tlie  excai- 
tors  of  Jackson  should  be  overruled,  and  that 
they  should  stand  as  creditors  upon  the  estate 
•f  the  duke  for  the  balance,  in  respect  of  sums 
received  and  paid  bv  Jackson  since  the  death 
of  the  duke,  and  by  them  aince  Jackson's 
death.** 

I  hav^  however,  hitherto  only  stated  to 
your  lordships  civil  cases;  but,  my  lords,  I 
am  sure  that  no  case  occurs  of  any  person  con- 
victed of  an  offence  upon  circumstantial  evi- 
dence, in  which  the  court  does  not  act  upon 
presumptions  exactly  of  the  same  kind.  I 
will  put  a  case  to  vour  lordships ;  I  do  not 
know  exactly  when  it  has  occurred,  but  it  may 
have  occurred ;  and  that  the  decision  would 
be  such  as  that  I  am  about  to  state  to  your 
lordships,  I  think  there  can  be  no  doubt.  I 
would  suppose,  that  a  man  ^*ere  indicted  for 
the  murder  of  another,  and  that  there  were 
no  evidence  against  him  but  that  which  is 
called  circumstantial  evidence;  that  is,  evi- 
dence of  conduct  or  of  circumstances,  which 
cannot  he  accounted  for  upon  any  hypothesis 
but  that  of  the  party  being  guilty ;  I  will  sup- 
pose a  case  of  that  kind,  and  then  I  would 
ask  your  lordships,  if  evidence  were  to  be  pro- 
duced, that  the  prisoner  had  destroyed  the 
ctothes  which  he  wore  upon  the  day  upon 
which  the  man  was  murdered,  whether  a  ju- 
rv  would  not  be  directed  to  presume,  or  whe- 
Iher  a  jury  would  not  presume  that  the  clothes 
80  destroyed  had  been  stained  with  the  blood 
of  the  man  that  was  murdered,  and  that  they 
had  been  destroyed  only  for  the  purpose  of 
suppressing  that  evidence  ?  If  a  jury  would 
not  be  expressly  directed  to  presume  guilt  from 
this,  I  would  ask,  whether  the  party's  having 
destroyed  the  clothes  he  wore  upon  the  day 
on  which  the  man  was  murdcrca,  would  not 
be  considered  as  most  material  evidence  in 
such  a  case?  And  whether  it  could  be  evi- 
dence, in  any  way  but  that  in  which  I  have 
stated,  that  it  must  be  presumed  that  no  inno- 


cent naan  would  have  destroyed  tliat  evidence, 
which  would  liave  contributed  to  his  acquittal 
,  if  innocent,  and  could  contribute  to  his  con- 
^  viction  only  if  he  were  guilty  ?  I  do  not  say, 
I  that  from  that  circumstance  alone  you  would 
infer  that  a  man  was  Euilty  of  a  murder;  nei- 
ther do  I  desire  your  lunlsbips,  from  the  sin- 
gle circumstance  of  all  the  vouchers  being 
destroyed,  to  say  tliat  the  noble  lord  w:is  g;uil- 
ty  of  this  criminal  connivance  in  the  cunduct 
of  Mr.  Trotter,  or  that  he  was  applying  all 
these  sums  of  public  money  for  his  own  bene- 
fit: not  from  that  circumstance  alone,  but 
from  that  circumstance  coupled  with  all  the 
other  facts. 

But  it  is  not  merely  upon  that  presumption 
that  your  lordships  should  act.  I  submit, 
that  a  man  standing  in  the  situation  in  which 
lord  Melville  stands,  a  public  accountant,  a 
trustee  for  the  public,  a  man  who  had  used 
part  of  the  public  money  as  he  himself  states, 
not  fur  the  purposes  for  which  it  had  been 
placed,  in  his  hands,  but  for  some  other  pur- 
poses ;  I  say  it  was  peculiarly  his  duty  to  pre- 
serve  his  accounts ;  and  that  the  destruction 
of  his  accounts  and  vouchers  is  of  itself  a 
crime  which  would  alone  be  a  just  subject  of 
impeachment. 

Aly  lords,  these  are  all  the  observations 
with  which  I  have  to  trouble  yotu-  lordships. 
I  have  already  trespassed  a  great  deal  too 
much  upon  your  lordships'  patience;  I  am 
extremely  sorry  fur  it,  and  if  I  had  known 
how  to  have  compressed  what  I  had  to  say 
into  a  smaller  compass,  I  would  have  done  it. 

Lord  CfiancL'lior, — In  point  of  form  £  ought 
to  ask  (though  I  anticipate  the  answer)  whether 
any  otlier  ot  the  managers  for  the  Common*, 
desire  to  observe  further  upon  the  evidence, 
before  the  noble  viscount  proceeds  upon  his 
defence?  I  rather  collected,  from  the  honour- 
able manager,  that  the  Commons  had  closed 
their  case. 

Mr.  WhUbread.^Ytmr  lordship  has  most 
completely  understood  the  intention  of  tlie 
Commons. 

Adjourned  to  the  chamber  of  pariiament. 


\ 


ELEVENTH  DAT. 

Tuesday,  May  13,  1806. 

The  lords,  and  others,  came  from  the  cham- 
ber of  parliament,  into  Westminster  Ilall,  in 
the  same  order  as  on  the  first  day  of  the  Trial. 

Litrd  ChanceUor, — Gentlemen  who  arc  of 
counsel  for  lord  Melville,  you  may  now  pro- 
ceed upon  the  defence,  and  tlie  lords  will  be 
pleased  to  give  their  attention. 

Mr.  Piumcr, — It  is  now  my  duty,  my  lords, 
as  counsel  for  my  lord  Melville,  to  open  his 
defence.  In  proceeding  to  the  exercise  of  which 
duty  1  am  sure  it  will  readily  be  believed 
that  I  must  bring  all  those  sentiments  and 
feelings  which  such  a  situation  cannot  &il  to 
produce. 
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My  lords,  whatever  encouragement  I  may 
hope  to  derive  from  the  great  indulgence  i 
have  been  accustomed  most  undeservedly  to 
experience  from  your  lordships;  whatever 
confidence  1  cannot  but  persuade  myself,  I 
ought  to  derive  from  the  strength  of  the  cause 
which  is  intrusted  to  me ;  whatever  reliance 
I  may  roost  assuredly  place  in  the  wisdom, 
justice,  and  impartiality  of  your  lordships,  of 
which  every  day's  proceeding  has  exhibited  so 
dignified  and  striking  an  example ;  still,  my 
lords,  it  is  impossible  that  I  should  not  (tt\ 
all  the  anxiety  and  responsibility  which  be- 
long to  a  situation  I  am  utterly  unable  to  sus- 
tain. 

My  lords,  it  is  impossible  for  mc  not  to  re- 
collect for  whom  I  have  the  honour  to  appear; 
what  have  been  the  stations,  the  creat  sta- 
tions which  that  noble  person  lateTv  filled ; 
what  is  his  present  situation ;  and  what  must 
be  tde  feelings  and  anxiety  of  himself,  and  all 
to  whom  be  is  dear  at  the  present  moment, 
looking  to  the  final  issue  of  this  cause,  which 
is  to  determine  what  is  to  be  the  close  of  a 
life  devoted  to  the  public  service ; — and  what 
is  infinitely  more  valuable  to  him  than  life  it- 
self—which is  to  vindicate  the  honour  and 
character  of  the  noble  defendant,  from  the 
foul  reproach  under  which  he  has  so  long,  and 
I  hope  your  lordships  will  believe,  so  unde- 
servedly laboured. 

My  lords,  the  defendant  has  to  encounter 
difficulties  of  no  common  magnitude;  the 
charges  against  him  have  long  lain  upon  tlie 
public  mind,  and  they  have  been  with  cruel 
industry  circulated  and  enforced.  I  hope,  my 
lords,  I  shall  not  be  understood  in  the  least  to 
allude  to  any  thing  that  has  been  done  by  his 
honourable  accusers. 

He  is  called  upon  to  answer,  not  for  any 
malversation  in  thosegreat  departments  of  the 
state,  to  which  all  the  energies  of  his  mind,  in 
times  of  the  greatest  peril,  from  foreign  and 
domestic  enemies  were  applied;  but  for  all 
the  minute  details  of  anOmce,  which,  by  the 
ancient  usage  and  course  of  it,  have  been  al- 
wajTs  commuted  to  a  subordinate,  and  upon 
subjects  to  which  neither  his  natural  habits, 
nor  his  other  occupations  could  permit  him  to 
attend ;  and  this,  my  lords,  after  the  lapse  of  a 
long  period  of  time,  after  the  death  of  one  of 
those  subordinates ;  and  when  the  other,  in 
whom  he  had  placed  entire  confidence,  is 
brought  forward  by  his  accusers  as  a  witness 
against  him. 

My  lords,  before  the  noble  defendant  had 
ever  been  heard  in  his  defence  he  was  con- 
demned, and  subjected  to  the  most  severe  and 
afflicting  muiishment  which  an  honourable 
mind  coula  sustain.  He  has  now  the  misfor- 
tune to  have  for  his  accusers,  the  knights,  ci- 
tizens, and  burgesses,  in  parliament  assem- 
bled, in  the  name  of  themselves,  and  of  all 
the  Commons  of  the  United  Kingdom, — a 
great  and  mighty  assembly,  and  to  whom  every 
possible  respect  and  veneration  is  due,  armed 
witli  all  the  extensive  powers  and  privileget 


justly  belonging  to  that  great  assembly,  ablj 
upheld  and  in  forced,  as  tney  could  not  fail  to 
be  in  the  hands  of  the  representatives  to  whom 
this  great  trust  was  committed. 

My  lords,  against  those  representatives,-— 
with  all  that  professional  ana  narliamentary 
knowledge  and  experience,  all  that  the  most 
splendid  talentd  and  eloquence,  united  with 
the  most  indefatigable  industry  and  zeal,  and 
a  long  acquaintance  wiih  the  subject  could 
,  produce ;  assisted  too  with  every  possible 
auxiliary  aid,  upon  a  subject  of  this  nature, 
—he  has  to  contend. 

The  accusatory  matter  is  of  great  extent  aD4 
variety,  it  is  spread  over  sevenl  articles ;  the 
evidence,  written  and  parol,  has  occupied  your 
lordships  for  many  days,  and  the  matter  of  ao-.. 
cusation  has  been  pressed  against  him,  nol 
only  in  the  able  and  eloquent  speeches  which 
opened  and  closed  the  evidence,  but  likewise 
in  all  the  interlocutoxy  observations  which,  ac- 
cording to  the  privilege  allowed  in  a  proceed- 
ing of  this  nature,  have  never  fiiUed  to  accom- 
pauy  every  stage  of  the  proceeding;. 

My  lords,  to  all  this  it  is  utterly  impossible, 
within  any  limits  I  could  hope  to  nave  allowecf 
me,  to  attempt  to  ofifer  any  aefence  or  answer; 
added  to  which  I  have  been  alarmed  with  a 
declaration  which  preceded  the  eloquent  ad-^ 
dress  which  your  lordships  heard  when  last 
assembled,  and  which  I  am  persuaded  was 
not  meant  to  convey  all  that  it  might  possibly 
by  a  misinterpretation  of  it,  be  supposed  to 
import;— I  mean,  my  lords,  the  declaration 
that  the  honourable  managers,  and,  sp<^ing 
of  them,  I  presume,  in  their  representative 
characters,  that  the  Commons  of  the  United 
Kingdom  were  now  upon  their  trial. 

My  lords,  I  feel  particularly  anxious,  that 
i*^  the  outset,  this  subject  should  be  well  un- 
derstood. I  am  sure  it  was  not  the  intent  of 
the  honourable  manager,  by  that  expressron^ 
in  the  least  to  trench  upon  your  lordships'  , 
free  and  unfettered  right  of  judgment  upon  tne 
charge,  without  any  reference  to  the  quarter 
from  whence  the  accusation  comes.  I  am  sure, 
my  lords,  it  could  not  be  understood  to  mean 
that  the  honour  and  character  of  the  House  of 
Commons,  is  in  any  respect  implicated  in  the 
result. 

My  lords,  I  beg  distinctly  to  obviate  any 
misunderstandine  upon  this  subiect.  It  never 
was  the  idea  of  the  noble  defendant,  it  is  not, 
nor  ever  was,  of  any  one  of  his  friends,  that 
under  the  circumstances  in  which  the  trans- 
actions, now  the  subject  of  inquiry,  stood 
when  originally  presented  to  the  public,  when 
it  was  clear  that  abuses  to  a  considerable  ex- 
tent had  been  committed  by  somebody ;  and 
when  all  remained  unexplained  from  the  un« 
fortunate  circumstances  which  at  that  time 
prevented  full  knowledge  and  inquiry  into 
the  subject;  before  it  had  been  ascertained  to 
whom  those  abuses  were  properly  to  be  attri- 
buted, whether  or  not,  they  were  the  autho- 
rized acts  of  the  noble  d«fewiaw*.^^Vv?^«. 
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knowledge,  and  for  his  use,  benefit,  and  pro- 
fit :— whUc  matlcrs  stood  in  that  situation,  my 
lords,  unduuhtediy  it  did  become  tlie  Com* 
inoiis  of  the  United  Kingdom,  the  great  re* 
prcseutaiives  of  the  country,  holding  the  pub- 
iic  purse,  and  bound  to  superintend  and  guard 
agam&t  every  abuse  that  related  to  the  public 
revenue, — undoubtedly  it  did,  if  I  may  pre- 
sume to  say  so,  become  the  representatives  of 
the  people  to  put  the  whole  into  a  train  of  in- 
qutrv ;  nor  was  that  inquiry  ever  objected  to : 
on  tne  contrary,  it  has  throughout  every  stage 
of  the  busiue&s,  been  courted  and  sought  fur. 
It  was  lit  that  the  public,  whose  mind  had  be- 
gun to  be  irritated  in  a  high  degree  upon  this 
subject,  should  have  the  satisfaction  of  having 
the  matter  tlioroughly  and  completely  inves- 
tigated, in  order  that  it  niight  be  fully  known 
nvnether  the  acts  complained  of,  were  attri- 
butable in  any  way  to  the  defendant,  or  were 
without  any  privity,  knowledge,  or  profit,  on 
his  part,  the  unauthorized  acts  of  a  subordi- 
nate, to  whom  the  business  of  the  office  was 
intnisted. 

My  lords,  I  hope  I  may  likewise  say,  with- 
out otfcuce,  that  had  the  present  course  of  in- 
quiry originally  occurred  to  that  honourable 
assembly,  I  am  quite  sure  that  what  did  take 
place,  would  not  have  been  allowed;  I  am 
quite  sure  that  in  a  country  like  this,  the 
proud  and  distingjuishing  feature  of  whose  cha- 
racter and  constitution,  is  the  pure  and  im- 
partial administration  of  justice,  it  never 
could  have  happened,  that  that  great  assem- 
bly collectively,  or  any  one  individual  in  it, 
sliould  have  conceived  a  wish,  pending  the 
inquiry,  to  violate  the  first  principles  ot  na- 
tural justice,  which  forbid  the  accused  to  be 
condemned  or  punished,  until  fully  heard,  and 
fairly  convicted.  Unfortunately,  my  lords,  a 
difTcreut  course  of  proceeding  liaving  been  ori- 
ginally proposed,  induced  tliose  steps  to  be 
taken  in  the  first  commencement,  by  which 
criminatory  resolutions  against  the  noble  de- 
fendant were  passed  and  carried  up  to  the  foot 
of  the  throne,  productive  of  the  most  afflic- 
tive consequences  to  his  fortune,  character, 
and  honour;  by  which  he  was  precipitated 
from  one  of  the  highest  offices  of  the  state, 
and  separated  from  his  majesty^s  councils  for 
ever ;  oy  which,  though  held  to  be  only  lia- 
ble to  a  civil  prosecution,  he  was  yet,  in  the 
interim,  subjected  to  all  the  consequences  of 
^e  heaviest  condemnation.  Your  lordships 
all  know  that  a  criminal  proceeding  was  after- 
wards substituted  in  the  place  of  a  civil  one. 
And,  my  lords,  in  the  state  in  which  that  cri- 
minal proceeding  is  now  placed,  if  it  were  or- 
derly and  proper,  I  am  sure  I  might  appeal  to 
all  the  accusers,  with  a  full  assurance  of  their 
united  sentiments,  that  if  in  the  result  that 
shall  appear  which  neither  did,  nor  could  ap- 
pear in  any  prior  stage  of  the  business — if  it 
should  ultimately  appear  after  due  inquiry, 
after  every  possible  opportunity  given  to  sift 
this  matter  to  Uie  bottom,  after  every  obstacle 
bus  been  rexnovedi^parUcuUrly  lliat  which 
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prevented  the  principal  witness  being  broiieht 
forward,  to  be  publicly  examined,  after  months 
and  mouths  have  been  allowed  to  ransack  all 
the  written  documents  that  exist,  by  every 
possible  means,  to  purge  and  to  sift  into  the 
truth,  to  examine,  and  re- examine  from  week 
to  week,  from  day  to  day,  that  witness  over  and 
over,  and  over  again ;  alter  acts  of  parliament 
luve  been  made  to  render  him  com|>etent,  and 
to  open  his  mouth,  and  cause  him  to  be  fully 
and  audibly  heard  in  the  face  of  the  public; 
-^if  ultimately  it  shall  apuear  to  the  full  con- 
viction and  satisfaction  ot  every  body,  that  the 
case  is  directly  the  reverse  of  what  it  was  once 
believed  to  be :  I  am  persuaded  it  cannot  be 
the  wish  of  anv  individual,  that  the  noble  de- 
fendant should  not  have  the  fair  and  full  be- 
nefit of  this  disclosure  And  that  if  in  the  re- 
sult it  tends  to  show  that  the  impeachment  in 
its  main  character  and  feature,  in  the  princi- 
pal eround  and  foundation  upon  which  it  stood, 
in  tne  main  point  of  all,  has  been  cut  down 
and  negatived  bv  the  clearest  testimony  ad- 
duced even  by  the  prosecutor  himself;  I  am 
persuaded  the  Commons  of  Great  Britain, 
will  not  find  that  they  are  in  any  respect  im- 
plicated, or  their  honour  or  character  in  the 
smallest  degree  aflected;  if  ultimately  afler 
such  an  investigation,  a  result  favourable  to 
the  defendant  should  take  place. 

My  lords,  I  am  persuaded,  that  if  no  im- 
pressions of  the  kind  alluded  to,  are  to  be 
apprehended  from  this  topic,  much  less  have 
I  any  tiling  to  apprehend  from  (what  1  ought 
perliaps  to  apologise  to  your  lordships  for  in 
the  least  adverting  to)  that  most  extraordinary 
course  of  unauthorized  proceedings  out  of 
parliament,  that  most  alarming  outrage  against 
every  feeling  of  humanity  and  justice,  which 
penoiog  a  criminal  inquiry  was  allowed  to 
take  place,  not  in  anonymous  libels  (whicfa^ 
however,  swarmed  in  every  daily  papers  not 
in  private,  not  In  direct  terms,  weighing  down 
the  character  of  the  noble  defendant ;  but,  my 
lords,  in  unheard-o(  proceedings,  in  assem- 
bUes  convoked  by  the  written  requisitions  of 
persons  of  high  rank  and  station,  couched  by 
some  singular  accident,  in  exactly  simihr 
language,  and  addressed  in  every  part  of  the 
kingdom,  to  call  forth  associatea  libellers, 
under  the  constituted  authorities  in  each 
county;  to  utter  against  a  defendant  about  to 
be  brought  upon  his  trial  the  most  faise, 
scandalous,  and  malicious  libels,  in  popular 
meetings,  where  it  was  impossible  he,  or  any 
one  on  his  behalf,  could  be  heard;  and  not* 
only  uttered,  repeated,  published,  but,  ray 
lords,  to  the  shame  of  all  decency,  carried 
up  to  the  foot  of  the  throne,  and  registered 
among  the  public  records  of  his  accusers. 

My  lords,  I  am  persuaded,  the  impression 
which  these  proceedings  will  produce  upon 
honourable  minds,  such  as  I  have  now  the 
honour  to  address,  will  be  a  greater  degree  of 
caution  in  watching  the  accusation,  iu  com- 
paring it  with  the  proof,  and  in  obliterating 
every  trace  of  prejudice^  which  may  ioper- 


1901]  far  High  Crimes  and  Misdemeanors. 


A.D.  1806. 


[1203 


ceptibl^  have  been  impreBScd  upon  the  purest 
iniud,  in  order  that  it  may  be  as  far  as  is  pos- 
sible brought  free  and  unbiassed  to  the  con- 
sideration of  this  great  subject. 

I  will  now  state  to  your  lordships  the  course 
of  inquiry  which  I  propose  to  pursue ;  in  sub- 
mitting the  answer  of  the  noble  defendant  to 
the  charges  contained  in  the  ten  articles  of 
impeachment.  It  would  certainly  have  been 
competent  to  him,  if  he  had  been  so  disposed, 
or  iDose  who  appear  for  him,  to  have  ad- 
dressed a  distinct  and  separate  answer  lo  each 
article;  a  different  course  has  been  adopted 
OQ  the  part  of  the  prosecution,  and  it  is  not 
the  intention  of  the  defendant  to  depart  from 
it.  It  will  be  the  means  of  very  much  saving 
your  lordships  valuable  time,  to  pursue  that 
course ;  and  there  appears  to  be  so  much  of 
unity  of  subject,  thoiij^h  extending  over  a 
very  considerable  period  of  time,  that  I  hope 
no  confusion  in  the  consideration  of  it,  espe- 
cially before  your  lordship?,  is  to  be  appre- 
hended from  consolidating  the  charges,  and 
refitting  them  in  one  unbroken  defence. 

M^  &rds,  I  shall  also  (wiih  your  lordships 
permission)  follow  the  example  set  me  parti- 
cularly by  the  honourable  and  learned  mana- 
ger, whose  able  address  your  lordships  last 
heard,  by  not  attempting  —  what  it  would 
be  quite  impossible  to  e^tuate — to  travel 
through  the  immense  mass  of  written  and 
parol  evidence,  and  the  various  criminatory 
topics  that  have  at  any  time  been  introduced 
in  the  course  of  these  proceedings,  but  I  shall 
rather  follow  him  In  the  topics  which  he  has 
selected  for  accusation.  He  has  with  great 
candor  stated  to  your  lordships  those  were  the 
points  meant  to  be  prcssea  against  the  de- 
fendant, which  he  has  distinctly  stated  him- 
self to  have  thus  selected,  for  the  purpose  of 
calling  the  defendant's  attention  to  them, 
thinkmg  as  he  very  humanely  and  honorably 
said,  that  it  was  fair  and  just  to  the  defendant 
to  draw  under  his  notice  those  points  of  charge 
to  which  he  was  expected  to  address  his  de- 
fence. I  hope,  therefore,  that  neither  on  the 
part.qf  the  managers,  nor,  I  am  sure,  on  the 
part  of  any  one  of  your  lordships,  will  any 
Infcfences  be  drawn  to  the  disadvantage  of 
the  defendant,  if  I  should  omit  to  notice  other 
points  of  less  importance,  that  have  not  been 
thus  pointedly  pressed  and  relied  upon. 

My  lords,  I  cannot  but  feel  a  considerable 
degree  of  anxiety  on  this  subject,  after  what 
has  already  happened;  when  in  more  than 
one  instance  the  conduct  of  the  counsel  has, 
in  a  way  not  very  usual  in  a  criminal  case, 
been  endeavoured  to  be  transferred  to  the 
defendant;  I  feel  particularly  anxious,  that 
in  this  instance  any  omissions  and  defects  of 
mine,  infinitely  numerous  as  I  know  they 
must  be,  shoulct  not  be  suflfered  in  any  respect 
to  afford  any  matter  of  unjust  inference  to 
the  disadvantage  of  the  defendant. 

The  general  subject  presented  to  your  lord- 
ships by  the  ten  articles  of  impeachment, 
divides  Itself  into  two  general  heads.    Two  of 
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the  articles,  the  first  and  tenth,  reUte  solely 
to  matters  that  preceded  the  statute  of  the 
:25th  of  the  king,  and  must  therefore  be  con* 
sidered  with  reference  to  the  then  slate  of 
the  law  and  the  office  in  question.  The  other 
eight  articles  relate  altogether  to  matters 
arising  posterior  to  that  act  of  parliament,  and 
therefore  involve  all  the  questions  that  can 
result,  not  only  from  the  consideration  of  the 
law  as  it  stood  antecedent  to  that  period,  in 
what  it  was  not  altered  by  that  act,  but  also 
firom  all  the  new  obligations  which  that  act  of 
parliament  has  created. 

In  the  two  articles,  the  first  and  the  tenth, 
which  are  in  pari  materiA  upon  the  same  sub- 
ject, and  at  the  same  period ;  in  these  two 
articles  the  sole  charge  against  the  defendant 
is  a  corrupt  appropriation  to  his  own  use,  or 
to  other  corrupt  purposes,  or  to  other  thad* 
the  naval  services  of  the  public  money  Iidk 
prested  to  him  as  treasurer  of  the  navy ;  the 
continuing  that  appropriation  posterior  to  the 
passingottheact  of  parliament;  and,  in  the  . 
first  article  the  declaration  made  in  the  House 
of  Commons  upon  the  subject  of  it. 

The  criminatory  matter  is  in  the  second  ar-  - 
tide  described  as  a  breach  of  the  act  of  par* 
liament  considered  abstractedly,  without  re* 
ference  to  the  use  made  of  the  money  with- 
drawn from  the  Bank  and  deposited  at  a 
private  bank.  The  mere  act  of  removing  it 
from  the  one  place  to  the  other,  independent  of 
all  reference  to  the  corrupt  or  improper  use  of 
it,  being  in  that  article  stated  as  a  criminal 
offence,  a  wilful  violation  of  the  act  of  parlia- 
ment, a  breach  of  duty,  and  an  high  crime, 
and  misdemeanor. 

My  lords,  in  all  the  other  seven  articles  the 
corrupt  use  is  united  with  the  charge  of  with- 
drawing it  from  the  Bank  for  private  profit 
and  emolument.  Your  lordships  will  observe, 
that  in  the  articles  it  is  lefl  a  little  vague  and^ 
loose,  without  stating  for  whose  private  use' 
and  emolument,  a  generalitv  throughout  that 
could  hardly  have  escaped  observation,  or 
arisen  firom  inadvertence.  In  addition  to 
those  charges,  there  is  contained  in  one  of 
the  other  articles  a  charge,  not  indeed  a  dis- 
tinct one,  but  which  I  now  understand  ii 
meant  to  be  relied  on  as  constituting  a  dis- 
tinct offence,  vis.  The  charge  of  having  de- 
stroyed vouchers ;  which  is  stated  to  be  in  a 
public  accountant  itself  a  crime;  besides  af-' 
fording  the  inferences  of  criminality  and  guilt 
which  have  been  drawn  from  it,  in  aid  ofthe 
charge  of  corruption.  My  lords,  thpse  I  be- 
lieve form  the  general  outline  of  all  the  arti- 
cles which  are  now  before  your  lordships. 

I  shall,  in  the  first  place,  address  myself  to  ^ 
the  two  first  articles,  the  first  and  Ibe  tenth. 
In  the  first  article  the  charge  is,  '<  that  the . 
defendant  took  and  received  from  out  of  the 
money  imprested  to  him  as  treasurer  of  hm 
ntajesty's  navy,  from  his  majesty's  exchequer, 
the  sum  of  10,000/.  or  some  other  laoe  sum 
of  money,  and  did  fraudulently  and  itte^Vt 
convert  and  aw^^  vVkfc  «».vft!&  v^V^^  w*^^^"^* 
\     4U 
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or  to  some  other  corrupt  and  illc^l  purposes ; 
and  to  other  purposes  tluii  tluiM.*  ul'  the  public 
navj  services  of  tlie  kingdom,  tu  whicli  alone 
the  same  was  lawfully  applicable;"  lliat  he 
continued  this  posterior  tu  t^»c  act  of  parlia- 
ment ;  and  that  the  defendant  has  declared 
that  he  never  would  reveal  the  application  of 
this  sum;  and,  in  particular,  made  such  a 
declaration  in  the  House  of  Commons  on  the 
11th  of  June,  1805,  and  stated  the  motives 
by  which  he  conceived  himself  to  be  induced 
to  make  that  declaration  to  he  motives  of 
public  duly,  private  honor,  and  personal 
convenience.  The  article  then  Mates  all  this 
to  be  contrary  to  the  dul>  of  his  office,  a 
breach  of  the  ttust  re|iosed  in  him,  and  a 
violation  of  the  laws  aud  statutes  ot  the  realm. 

Your  lordships  will  obitcrvc,  that  the  period 
of  time  when  this  is  slated  to  have  l>eeu  roin- 
milted  was  urevious  to  the  lutli  of  January, 
1786,  the  clay  when  the  operation  of  the  act 
of  parliament  commenced,  the  stalute  of  8Mh 
of  the  kinz  relating  entirely  to  money  issued 
iirom  the  Eichenuer  |»obtcrior  to  that  dale. 

Now,  my  lords,  upon  the  subject  of  cor- 
ruption iiftputed  to  the  noble  defendant,  1 
bieg  your  lordships  !■  the  outset  to  understand 
me  explicitly,  on  his  part,  to  declare  that  he 
« ntreats  of  your  loidships  the  most  vigilant, 
the  most  scrupuleiu,  the  most  rigid  inquiry 
into  the  whole  of  his  conduct ; — whatever  ir- 
regularities, whatever  imprudence,  whatever 
a^ligeoce,  whatever  of  blame  may  lie  at  his 
door  upon  any  other  subject,  upon  that  rub- 
jtei  heplradi  noi  guiltjf, — rpoN  lu at  subject, 

l([T  LOaOS,  HE  ENTREATS  OF  YUUK  LORDbUlFS 
THAT   UE    MAY    F.XFERIKNC  F.  NO  FAVOR  OR    IN- 

suLGEKCE  wuATLVER.  Ifitshall  bcdiscovfrcd 
that  in  any  instance  the  niiiul  of  the  noble 
defendant  has  been  corrupt ;  Ihat  he  has  in 
any  one  instance  violated  his  trust  for  the  suke 
of  money;  if  he  has  ever  lost  sight  of  his 
dutv  in  pursuit  of  money  for  his  own  proAt 
ana  gain,  he  entreats  of  your  lonlNJiipH  that  he 
may  have  no  indulgence,  but  that  he  may 
receive  from  your  lordships  thai  sentence  ancl 
condemnation,  which,  however,  being  pro- 
nounced against  him,  will  be  worse  than 
death  itself.  But,  before  that  sentence  is 
pronounced,  I  am  sure  your  lordships  will 
weigh  the  matter  well,  will  curefuU)'  compare 
the  charge  with  the  proof  ihrougituut,  will  be 
iTisposcd  to  make  every  proper  aliov.aiicc  for 
the  difficulties  thai  must  attend  t!ic  defence, 
for  all  tliat  from  the  length  of- time  may  elude 
the  possibihly  of  exact  and  minute  investiga- 
fion^all  that  from  the  death  of  witnesses,  or 
Ifom  the  inability  to  trace  and  examine  the 
subject,  may  slill  remain  not  ci.t  rely  cleared 
up.  If  your  lordships  siiall  find,  thai  all  that 
looks  like  suspicion  of  corrupt  conduct  is  fairly 
referrible  to  another  cause, — considering  what 
was  the  situation  of  the  noble  defendant,  what 
his  various  occtipations,  what  his  natural  cha- 
rftcler,  what  the  general  habits  of  his  life  upon 
money  matters  in  particular,  and  how  ca.*^ily 
with  respect  to  him,  much  of  what  in  ulhe/s 
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differently  circumstanced  would  appear  mMC- 
coantable,— much  which,  in  the  case  of  a  pri- 
viAte  unoccupied  individual,  miglit  afibrd  omI- 
ter  of  just  observation,  might  yet  be  conaialanl 
with  the  purest  innocence.  What  are  the 
sentiments  and  principles  of  the  noUe  dafepF- 
dant,  your  lordships  will  throii|[hout'  bear  ui 
remembrance, -do  not  rest  in  evidence  of-  gjs* 
neral  chasacter,  or  in  loose  atsertiona,  but  m 
that  which  is  provod  on  the  part  of  the  pro- 
secution  by  every  witness,  and  every  piece  of 
evidence  that  lias  been  produced,  to  have 
been  the  natural  habit  and  true  character 
of  the  defendant.  And  here,  my  lords,  upoa 
this  sub^t  I  must  do  justice  to  the  caa- 
dour  ot  the  honourable  manager  who 
opened  this  charge,  and  who  frankly  and 
fairly  stated  to  your  lordshipa,  that  the  aor- 
did  imputatioo  of  avarice  never  for  a  nto* 
meni,  in  the  mind  of  aiiv  num,  alighted  upon 
I  lie  head  of  the  defendant:— -Nay,  fatther, 
my  lords,  the  honorable  manager,  be  who  bad 
certainly  possessed,  and  as  certainly  employ- 
ed, the  \ttki  opportunities  of  lookins  throng 
his  whole  life,  of  examining  into  aU  lite  bia- 
torv  of  it  for  the  last  twenty -four  years,  ancl 
following  him  through  all  his  private  ac- 
counts with  every  banker,  and  every  agent, 
public  or  private,  with  whom  be  bad  ever  any 
dealings— in  every  item — in  cverjr  paper-— ia 
every  book  tliat  can  be  traced  to  give  the  hia- 
tory  of  his  pecimiary  concerns— < with  dHisl 
laudable  industry,  with  indefatigable  leal,  for 
months  and  mouths,  he  hat  fairly  given  to 
your  lordships  the  inference  arising  from  all 
his  labours.  To  use  his  own  langua^,  '*  tbe 
result  (he  says)  of  all  my  inquiries  into  his 
private  aflfairs  is,  that  I  bllieve  him  to  be  a 
man  of  a  generous  spirit  upon  money  matters.** 
I  hope,  therefore,  it  will  be  remembered  tltat 
your  lordships  are  considering  the  conduct  of 
a  n)an,  who,  if  he  has  departml  from  that  hne 
and  spirit  of  conduct,  in  any  part  of  these 
proceedings  that  are  the  subject  of  inquiry, 
has  done  it  for  the  first  time  in  his  life ;  that 
he  has  wholly  departed  from  his  natnml  cha- 
racter, and  that  he  has  forsaken  all  that  every 
one  acouainted  with  him  knows  to  have  been 
the  darling  objects  of  bis  life,  the  estimation 
of  his  country,  his  fame,  his  reputation,  and 
his  honor ;  that  he  has  sacrificed  all  for  the 
sake  of  what  never  was  an  ol^ect  of  desire, 
never  his  ruhng  passion,  never  a  pursuit  that 
it  entered  into  his  mind  to  contemplate.  His 
disregard  of  money,  unfortunately  for  himself 
and  all  his  private  concerns,  is  matter  of  per- 
fect notoriety ;  his  present  situation,  and  the 
known  state  of  his  private  fortune,  exhi* 
bit  the  most  decisive  proof  of  it.  Yet  he 
must  be  supposed,  if  corruption  is  fastened 
upon  him,  to  have  been  guiltv  of  this  derelic- 
tion of  duty,  for  the  sake  of  that  which  never 
formed  an  object  of  attention  to  him,  in  any 
period  of  his  lifcr-and  at  what  period  is  hie 
supposed  to  have  done  this  ?  Was  it  when 
the  mind  would  naturally  have  been  disposed 
W  derote  itKlf  to  such  an  ol^l^t?    Noy  my 
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lordf,  directlv  the  contiwy;  it  is  supposed 
that  one,  bred  with  the  feelings  and  education 
of  a  gentleman,  placed  in  the  situation  most 
calculated  to  elevate  the  mind,  descended  to 
the  meanness  of  the  most  dishonorable  and 
degradini;  prostitution  of  his  character,  for  mo- 
n^.  What  %ere  the  stations  which  he  filled 
at  the  period  when  he  is  supposed  to  have 
formed  and  exectited  these  plans  of  corrup- 
tion ?  At  a  period  the  most  eventful  of  our 
histo«7,  it  is  well  known  the  defendant  filled 
the  highest  departments  of  the  state ;  that  the 
care  of  our  Indian  empire  was  committed  to 
him  as  president  of  the  board  of  control,  then 
newly  established,  and  at  the  same  time 
united  with  it  the  office  of  secretary  of  state 
for  the  home  department,  in  times  of  the 
greatest  domestic  peril :  and  afterwards  for 
•the  foreign  department,  when  the  war  broke 
out  with  France,  and  all  the  afihirs  of  Europe 
were  cast  upon  him :  Surely,  my  lords,  if,  un- 
der these  circumstances,  concerns  of  less  mag- 
nitude should  appear  to  have  been  altogelhei 
neglected — if,  m  the  private  afl^irs  of  one 
never  accustomed  in  his  life  to  figures  or  ac- 
counts, there  should  be  found  the  marks  of 
what  might  l)e  termed  the  grossest  inatten- 
tion and  neglect — ifhesliould  have  altogether 
committed  such  concerns  to  others — if  he 
should  never  have  been  brought  to  give  his 
mind  or  attention  to  them,  steadily  intent 
upon^  and  wrapt  up  in  the  great  public  con- 
cerns intrusted  to  his  care,  surely,  my  lords, 
no  candid  mind  would  be  at  a  loss  to  account 
tor  such  conduct,  without  any  inferences  un- 
favourable to  the  honour  and  character  of  the 
defendant.  In  discussing  transactions  of  a 
more  ancient  dale,  your  lordships  will  not  ex* 
pect  that  I  should  be  enabled,  after  the  lapse 
of  twenty- four  years,  when  the  principal  agent 
by  whom  they  were  conducted  is  dead,  to  be 
prepared  with  a  detailed  defence  to  cover  each 
distinct  item  in  a  banker's  book,  and  to  ex- 
plain how  it  happened,  that  at  one  particular 
time  his  account  was  overdrawn  at  his 
banker's,  or  how,  in  the  mixture  of  accounts 
lietwecn  his  paymaster  and  himself,  the 
Bank-notes  belonging  to  one  were  transferred 
to  the  other.  In  more  recent  transactions, 
which  admit  of  a  more  correct  and  distinct 
investigation,  where  the  agent  is  living,  from 
whom  an  account  of  the  transactions  in 
eharce  can,  though  not  without  considerable 
disauvantages,  yet  with  somewhat  of  more 
certainty,  be  got  at,  I  trust  your  lordships 
will  receive  more  satisfaction. 

I  proceed  now  to  the  charge  in  the  first  ar- 
ticle, respecting  the  misapplication  of  ten 
thousand  pounds,  and  the  declaration  con- 
cerning it  m  the  House  of  Commons. — I  deny 
that  lord  Melville  has  committed  any  vioUi^ 
lion  of  the  duty  of  his  office  of  trust,  reposed 
in  him ;  or  of  any  law  or  statute  of  the  realm. 
It  is  admitted  that  this  transaction  took  place 
at  a  period  when  there  existed  no  law  what- 
ever, respecting  public  money  imprested  to 
the  trtaMirer  of  the  navy,  restrictive'  upoD  tbv 
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place  of  denosit.  I  insist  farther,  that' thercf 
existed  no  law,  cither  common  or  statute  law, 
restraining  the  use  of  money  so  imptestedp 
and  that  whatever  obligation  existed  upon  tlie 
subject,  beyond  the  rule  of  official  duty,  result* 
ed  from  the  compact  made  with  the  king ;  the 
implied  compact. resulting  from  the  warrant; 
by  which  an  annuity,  as  an  addition  to  the  sa- 
lary was  given,  firom  the  year  1782,  to  the 
treasurer  of  the  navy. 

Now,  my  lords,  T  beg  again,  that  upon  this 
subject  I  may  not  be  misunderstood,  I  hope 
your  lordships  will  not,  when  I  am  about  io 
discharge  my  duty,  in  examining  the  correct- 
ness of  the  allegations  made  as  to  the  state  of 
the  common  law,  antecedent  to  the  passing  of 
the  act,  and  as  to  the  construction  and  opera* 
lion  of  the  act  upon  this  subject,  I  hope  yoOi' 
lordships  will  not  therefore  think,  that  I  am' 
flying  from  the  charge  of  corruption,  and  tak- 
ing shelter  under  a  legal  argument.  My 
lords,  1  distinctly  avow,  on  the  part  of  the  de- 
fendant, that  he'was  under  an  obligation,  an 
honorable  obligation,  an  obligation  of  com- 
pact, an  obligation  of  agreement,-  equally 
powerful  upon  an  honourable  mind,  to  abstain 
from  making  use  of  money  imprested  to  him 
as  treasurer  of  the  navy,  for  his  own  profit 
and  emolument.  Let  it  not,  therefore,  be  uo^ 
derstood,  that  I  mean  to  deny  the  existencar 
of  such  an  obligation.  I  only  wish  it  to  be 
ascertained  what  was  the  sort  of  obligation 
that  existed.  1  conlend,  that  independent  of 
the  compact  resulting  from  the  warrant,  and' 
as  the  law  stood  prior  to  it,  there  was  no  rule 
of  the  common  law,  no  statute,  no  duty  of 
any  kind,  legal,  official,  or  moral  whatever, 
that  precluded  the  treasurer  of  the  navy,  or 
any  other  officer  of  a  similar  description, — 
provided  he  is  at  all  times  ready  to  answer 
the  public  exigency,  and  to  apply  the  money 
impressed  to  him,  when  wanted,  to  the  pur- 
poses for  which  it  was  destined, — from  mak- 
ing the  freest  use  of  money  imprested  to  him, 
in  the  mean  time,  and  when  it  is  not  wanted 
for  the  public,  to  every  purpose  not  criminal^ 
to  every  purpose  of  pront,  emolument  or  ad- 
vantage, that  can  be  staled,  noi  only  without 
incurring  any  criminality  or  punishment 
whatever;  but  likewise  without,  in  the  smalU 
est  degree  deviating  from  the  pUte  and  ho- 
nourable discharge  of  the  duly  of  his  office^- 
and  the  trust  reposed  in  him. 

My  lords,  I  am  aware  that  upon  this  sub- 
ject, I  am  taking  up  the  gauntlet  thrown  down 
by  the  honourable  manager,  who,  with 'so 
much  ability  opened  these  articles.  I  amr' 
aware  that  he  has  distinctly  and  ably  argued 
tliat  antecedent  to  the  resolutions  of  1789, 
antecedent  to  any  statute  upon  the  subject^ 
by  the  common  law,  a  public  officer  of  tbitf 
description  could  not  .apply  money  imprested 
to  him,  even  for  a  time,  or  when  not  wanted 
by  the  public,  to  his  own  use ;  that  the  reso- 
lutions of  the  House  of  Commons,  of  June, 
1782,  only  recognised  the  law  as  it  antece- 
dently   •     1 ;  aud  \tv^  VvQTxwxt^\^  ^xAX^-^^a*- 
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eel  maiMgcr  who  lias  summed  up  the  case,  al- 
though he  has  not  in  terms  pointedly  repeal- 
ed the  same  doctrine,  yet  the  course  of  his 
argument  tliroughout  assumes  it,  and  particu- 
larly that  part  ofit  which  relates  to  the  declar- 
ation made  bv  the  defendant  in  the  House  of 
ComraoD8.  In  that  animated  and  impressive 
address  which  the  honourable  and  learned 
manager,  with  so  much  eloquence,  pressed 
upon  your  lordships  in  enforcing  the  criroi- 
nality  of  that  declaration,  be  stated  it  to  liave 
been  made  by  a  public  accountant,  that  (as 
the  honourable  and  learned  manager  said)  in 
the  sanctuary  of  liberty,  the  defendant  had 
daringly  and  openly  avowed  the  right  to  con- 
ceal wliat  use  he  had  made  of  the  public  mo- 
ney, that  such  declaration  was  alarming  to  llic 
constitution,  claiming,  on  the  part  of  a  public 
officer  entrusted  with  the  puolic  nione)[,  a 
right  to  make  those  uses  ot  it  which  might 
be  destructive  to  the  liberties  of  his  country, 
and  this  he  had  dared  to  utter  in  the  sanctuary 
of  liberty.— My  lords,  all  these  arguments 


in  wbkh  any  thing  is  to  be  found  upon  Ihc 
subjett,  but  likewise  openly,  puUlklV  stated 
in  that  very  sanctuary  of  liberty  »stmledfe|iaV 
cdly  by  one  who  may  be  considered  the  bigb* 
est  livmg  authority  in  thai  jgreat  uaemUyt  m 
the  most  distinct  and  positiTc  tcraia  thai  bi^ 
guage  can  convey,  and  under  eireuaMtaoeat 
that  indicated  the  most  decided  and  delibeiala 
conviction. 

Mv  lords,  as  we  are  now  travcUi^  ^!^ 
and  led  by  these  arguments  into  an  hiatatiai 
review  of  what  pasMd  in  the  year  1782.  wbea 
suiter  ts  of  this  nature  were  broughl  under  Uw 
consideration  of  parliament ;  asjfour  lovdahipa 
are  called  upon  oy  these  artidn  in  a  neat 
novel  and  extraordinary  manner,  to  inier 
breaches  of  law,  not  from  acts  of  fwiriiaineat^ 
not  from  the  common  law,  but  picked  up  fna 
the  rciK>rts  of  commissioners,  iroai  the  rtM^ 
'  lutions  of  one  house  of  parliament,  which  wilk 
all  the  deference  that  belongs  to  them,  do  nal 
and  cannot  constitute  the  law  of  the  land:— 
My  \oTih,  when  tliis  is  the  case,  1  trust  it  may 


would  cqiially  have  applied  to  the  caste  of  any  ■  be  allowed  me  to  accompany  tlieae  inquiriei 
one  who  had  made  a  similar  declaration  in  !  with  a  contemporary  history  of  what  it  alMed 
the  sanctuary  of  liberty,  at  any  period  as  well  j  to  have  been  tlic  proceedings  of  parlianNnt, 
piiuras  subsequent  to  the  pasbiugof  the  stat-  \  at  the  pcrio<l  referred  to  in  the  preamhltio 

''''*'  '  the  articles  of  impeachment,  ana  upon  the 

subject  on  which  your  lordships  are  calkd 
upon  to  pronotmcc  your  iudgment. 

My  lords,  the  preamble  to  the  articles,  and 
the  honourable  manager  who  opened  them, 
stated  that  subsequent  to  the  conclusion  of  the 
American  war,  the  publicaocouiUs  of  the  king- 
dom invited  public  attention ;  that  the  gml 
expendiluro  of  public  money  liad  created  an 
attcntiou  to  public  economy ;  that  the  subject 
was  referred  to  conunii^sioncrs  of  public  ac* 
counts.  The  resolutions  of  the  House  of 
Cununons,  and  the  acts  which  suliseouently 
|)asscd  arc  prchented  to  your  lordships  consi- 
deration ;  but  a  must  extraordinary  aiid  singu* 
lar  account  of  these  proceedings  is  given  in 
the  preamble  to  these  articles.  Your  lord- 
ships will  find  detached  and  particular  periods 
fixed  upon,  and  parts  of  \he  proceedings  only 
extracted,  whereas  if  the  whole  subject  which 
was  broughl  before  parliament  at  diffierenl 
periods  is  fairly  looked  at,  it  will  be  found  to 
ali'ord  a  conclusion  directly  opposite  lo  that 
which  from  the  very  same  sources  your  lord* 
ships  arc  desired  now  to  draw. 

My  lords,  it  appears  by  the  journals  of  the 
Iluusc,  that  upon  the  11th  of  June,  1? 81,  the 
tlicn  minister  submitted  to  the  House  of  Cooh 
muns,  what  should  be  done  consequent  upon 
the  rc|Hirts  of  the  commissioners  of  accounts. 


lite;  upon  the  same  general  principles  it  was  ; 
equally  at  all  times  nt ting  that  the  public  mo- 
ney should  be  reserved  for  the  use  to  which  it 
was  ultimately  destined,  without  a  rii^ht  of 
temporary  and  intermediate  use.  It  it  be 
dangerous  to  the  constitution  to  allow  any  in- 
dividual to  possess  an  unlimited  right  of  ap- 
plying public  money  imprestcd  to  nim,  to  all 
pur|)oscs  public  or  private,  it  was  undoubtedly 
at  all  times  tiangerous.  The  same  course  of 
duty  was  uniformly  prescribed  at  all  times,  to 
the  paymaster  of  the  army,  the  treasurer  of 
the  navy,  and  all  public  officers  and  account- 
ants to  whom  money  was  imprestcd  for  u|. 
teiior  purposes,  and  the  same  danger  and  guilt 
must  attach  whenever  the  public  money  whilst 
in  their  hands,  is  made  use  of  by  them*  for  any 
purp<jse  of  temporary  profit,  before  it  is  want- 
ed for  the  pulilic  serx'ice.  The  arguments  of 
the  honourable  and  learned  mana:;cr,  would 
equally  apply  ip  prohibit  and  condemn  huch 
conduct  universally,  antecedent  to  any  posi- 
tive statute  upon  the  subject. 

My  lords,  it  is  necessary  therefore  lo  consi. 
der  how  far  these  ar^ments  are  well  found- 
ed; and  not  withstanding  the  lengthof  time  that 
this  doctrine  has  been  suffered  lo  pass  curicnt 
with  the  public,  I  do  not  shrink  from  Ihccon- 
sic)':ration  of  it ;  and  with  your  lordships*  per- 
misibion,  I  tnist  I  may  be  allowed  to  say,  in 
this  great  assembly,  and  well  knowing  before     My  lords,  upon  a  subject  of  this  nature  I  hope 


whom  1  speak,  that  upon  this  subject  there  is 
not,  there  never  was  one  particle  of  doubt  re- 
speclinj;  the  law ;  thai  the  whole  argument. 


that,  without  any  irregularity,  I  may  be  per< 
milted  to  refer  to  those  contemporary  his* 
torians  of  the  proceedings  in  parliament  who 


on  the  part  of  the  prosecution,  is  founded  on  have  recorded  the  discussion  of  that  day, 
mistake— (hat  what  has  been  contended  for  being  authorities  sufHciently  correct  for  this 
by  t)ic  manage  rs,  is  not  the  law  ;  thai  it  never  {  purpose.  My  lords,  upon  that  occasion,  the 
wiishcftiro  declared  lobe  the  law,  and  that  !  subject  had  created  a  considerable  degree  of 
tilt:  (iiKi  t  contrary  has  been  slated  lo  be  the  i  termrnt.  It  appears  upon  the  report  of  the 
h  '\  ;ioi  jiily  uQivtualiy;;Ulcdincv'.ry  Uok,  1  (.v;Uiuii.'Lio&cr.-,  whkU  the  honourable  uana- 
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gers  Iwve  eWen  in  evidence,  and  which  stands 
iipoo  your  lordships*  minutes,  that  very  large 
balances  were  then  in  the  hands  of  public  ac* 
couQtanis  who  had  long  gone  out  of  office.   It 
it  not  necessary  to  state  all  the  particulars— I 
obserre  that  at  one  time,  one  noble  family 
had  had  from  the  year  1719  and  1790,  a  very 
large  sum  of  more  than  SOO/XX)/.  of  which  no 
account  liad  been  given ;  that  another  noble 
lord  whose  representative  was  then  in  the 
Rouse  of  Commons,  who  went  out  of  office 
in  1765,  had  carried  with  him  a  balance  of 
■iKMit  SOO,00(W.  and  had  ever  nnce  been  in 
possession  of  it    It  appeared,  I  think,  that 
the  total  of  tlie  simple  interest  made  of  that 
bdaace  by  that  noble  lord,  had  been  between 
two  and   three  hundred  thousand  pounds. 
Upon  that  occasion  the  executor  of  that  noble 
femily,*  who  was  then  a  member  of  the 
IWuse  of  Commons,  in  his  own  manly  and 
onergetie  wa^,  upon  the  very  point  we  are 
now  considerme,  ventured  to  make  a  public 
clcclar^tion  in  tliis  '*  Sanctuary  of  Libertv." 
Did  be  say  that  he  was  bound  to  declare  what 
was  done  with  the  public  money?  Did  he  say 
that  a«  a  public  accountant,  he  was  bound  to 
come  forward  with  the  lar^  sum  of  which  the 
halanee  consisted,  the  sum  at  that  time  re- 
{lorled  by  the  commissioners  being  450,000/. 
lo  the  bands  of  the  family  whose  executor  he 
^fmi  My  lords,  in  the  parliamentary  history 
of  those  times,  this  right  honourable  gentle- 
man is  related  to  have  declared  in  the  manly 
and  decisive  lansuage,  for  which  he  is  so  dis- 
tinguished, whicn  he  has  never  since  disavow- 
ed, and  which^  not  upon  this  occasion  only, 
but   in   fubseauent  debates   was   repeated, 
**  Lord  Hollana,  he  was  willing  to  confess, 
and  indeed  it  was  useless  to  deny  it,   made 
advanta^  of  the  public  money,  while  it  re- 
mained m  his  hands.    And  here  he  was  rcad^ 
to  throw  down  his  ^unllet,  and  to  argue  it 
asainst  whoever  maintained  a  contrary  opi- 
nion, that  if  a  public  accountant  held  himself 
able  at  all  times,  without  possibility  of  check, 
or  prevention,  to  produce  the  whole  of  the 
public  money  in  his  liands,  whenever  he  was 
called  upon  so  to  do ;  -it  was  in  that  case,  a 
matter  of  perfect  indifference  to  the  public, 
whether  he  used  it  for  his  own  advantage  or 

not.»»t 
Now,  my  lords,  had  the  honourable  and 

learned  manager,  the  ornament  of  bis  profes- 
sion, who  exhibited  such  proofs  of  his  elo- 
mience  upon  this  subject,  been  a  member  of 
the  House  of  Commons  at  that  time,  I  pre- 
sume he  would  instantly  have  started  up,  and, 
in  his  own  indignant  bneuage,  have  arraigned 
the  declaration  of  his  riglit  honourable  fellow 
manager.  ^  How  dare  you,  a  public  ac- 
countant, in  this  sanctuary  of  liberty,  to  ad- 

*  Charles  James  Fox,  one  of  the  managers 
for  the  Commons,  and  his  majesty's  principal 
secretary  of  state  for  foreign  amtirs;  at  the 
time  of  this  trial. 

t  22  New  Pari,  lli&t.  427, 


vance  so  alarming  a  doctrine  ?  You  bava 
thrown  down  your  gauntlet  in  bold  defi^nc^ 
and  insist  upon  it,  whoever  shall  maintain  tha 
contrary,  that  you  liave  an  unlimited  right  of 
the  use  of  the  public  money,  to  evenr  purposo 
whatever,  and  this  not  in  respect  or  a  sum  of 
ten  thousand,  but  in  respect  to  a  bolaiica  of 
between  three  and  four  hundred  thousand 
pounds  and  inde^nd  a  balance  to  any  exteof 
My  lords,  did  thia  declaration  provoke  an|r 
onem  that  great  assembly  to  take  up  tho 
gauntlet,  and  dispute  the  doctrine  thus  ad- 
vanced }  It  did  not  pass  unnoticed ;  in  the 
same  account  of  the  proceedhags,  the  minister 
of  the  day,*  one  of  no  mean  telent,  nor  of 
lieht  experience,  then  at  the  head  of  the  board 
of  revenue,  and  having  recently  this  subject 
under  his  consideration,  is  stated  to  have  ad** 
verted  to  thia  declaration  of  his  political  op- 

Eonent,  not  for  the  purpose  of  eontrovaiing 
ut  of  confirming  his  opinion,  **  Witli  regard^ 
(he  says^  *'  to  the  position  laid  down  by  the 
honouranle  gentleman  who  spoke  last,  that 
if  a  public  accoimtant,  was  at  all  times  ready 
to  produce  and  pay  in  the  full  amount  of  the 
public  money  in  his  hands,  it  was  a  matter  of 
indifference  to  the  public,  what  use  he  put  it  to, 
if  it  was  ready  when  it  was  called  for — he  waa 
ready  to  admit  it-j*    Thus,  my  lords,  did  two 
of  the  most  distinguished  members  of  the 
House  of  Commons,  who  at  that  time  never 
agreed  upon  any  other  subject,  upon  this, 
unitedly  concur  in  admitting  the  law  on  thtt 
subject  to  be  the  direct  opposite  of  what  it 
was  stated  to  be  by  the  honourable  mana^r; 
and  upon  the  ground  of  which  he  requirea 
your  lordships  to  support  this  article  of  im- 
peachment.   My  lords,  we  have  heard  a  great 
deal  said  of  the  opposite  conduct  of  one  great 
personage,  the  head  of  a  noble  family,  wtiose 
illustrious  descendant!  has  lately  been  taken 
from  us— the  great  earl  of  Chatham,  who 
(when  paymaster  of  the  army)  made  no  use 
of  the  money  imprcsted  to  him,  but  deposited 
it  in  the  Bank;   I  observe  in  the  debates 
alluded  to,  the  same  distinguished  per8on§ 
to  whom  I  have  refened,  gives  his  opinion 
upon  this  subject :  **  The  late  earl  of  Cliatharo, 
he  says,  it  was  well  known,   and  for  which 
he  neither  blamed  him  nor  was  ready  to  say 
he  greaUy  admired  him— did  not  make  a 
shilling  aiclvantage  of  all  the  public  mon^ 
that  lay  in  his  hands ;  the  whole  was  placed 
either  in  the  Bank  of  England,  or  at  a  private 
^nker's.'^l     So  did   that  great   statesmen 
think  even  with  respect  to  this  conduct  so 
I  highly  extolled  as  a  model ;  though  he  dkl 
not  blame,  yet  he  did  not  greatly  admire  it; 
nor  indeed  was  it  a  subject  of  particular  ad- 
miration, because,  however  maznanimoiis  it 
may  be,  yet  unquestionably  if  toe  use  of  the 


•  Lord  North. 

t  89  New  Pari.  Ilidt.  4G3. 

J  William  Pitt. 

§  Charles  James  Fox. 

\\  %%  ^tv«  ^w\.  \\vs\,  vr\ . 
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public  money  constitutes  the  fair  emolument 
of  office,  it  i^  just  as  laudable,  it  is  ju^t  as 
proper  for  any  public  officer  to  make  use  of  it 
as  it  19  fur  any  great  magistrate  or  other 
|»ersnn,  having  a  lucmlivc  office  in  liin  git'i, 
to  give  it  to  one  of  liii  family,  or  dispose  of 
it  to  his  advantage  in  sonic  other  way,  wiitiout 
making  a  present  of  it  to  the  public,  or  aban- 
doning the  rieht  that  he  and  his  prcdccc»bors 
have  constantly  enjoyed. 

This  same  subject  came  under disru«sion  in 
the  following  year,  at  t lie  period  when  the  rc- 


[1*12 
ia  tfaft 


this    right    honourable   gentleman 
*'  Sanrtuary  of  Lil>eriy." 

Hut,  my  lords,  he  was  not  singular  in  this 
opinion.  It  appears  that  the  attorney-general 
of  that  day*  proposed  various  rcsoluUons  to 
the  lonsideration  of  parliament  in  a  day  or 
two  after,  viz.  on  the  3oth  of  June,  in  the 
same  year ;  the  subject  of  the  balances  in  the 
hands  of  public  accountants,  was  again  con- 
sidered :  the  attorney-general,  who  was  |tarti- 
cularly  alive  to  a  subject  uf  this  nature,  pro- 
posed, what  ?  not  that  any  of  the  accountants 


solutions  quoted  in  the  preamble  of  the  18th     who  had  employed  the  public  money  to  their 


of  June,  178^2,  were  first  proposed, — proposed 
not  as  the  honourable  manager  stated,  as  de- 


own  use  should  be  indicted  as  otfenders;  all 
that  he  could  bring  himself  to  propose,  wa% 


claratory  of  an  antcceflent  law,  but  as  cxprcs-  \  tirst  to  examine  mto  the  state  of   the  lia- 


sivc  of  wliat  ought  to  he  niaile  law  in  future ; 
they  were  brought  in  by  ttic  minister*  of  that 
day,  doling  the  latter  part  of  lord  Uocking- 
ha'ni's  life,  and  he  at  the  time  stated  that  the 
lateness  of  the  session  prevented  the  adoption 
of  any  parliamentary  measure  consequent 
upon  the  report  of  tlie  commissioners,  and 
therefore  these  resolutions  were  introduced 
for  the  purpose  of  pledging  parliament  to  their 


lances  of  those  who  were  out  of  office,  and  in 
the  next  place,  that  such  persons  should  be 
called  upon  to  pay  interest  of  the  balances  in 
their  hands,  from  the  time  of  their  quitting 
office.  The  subject  was  considered  by  parli^ 
nient,  assuming  that  interest  had  been  niadei 
assuming  that  tlie  free  use  and  nossession  of 
the  money  was  in  the  hands  of  those accoiml- 
ants,  or  laid  out  by  them  for  their  own  be* 


adoption,  by  a  subsequent  act  of  parliament;  '  ncfil,  and  all  that  was  proposeit  to  be  claimed 
the  ministers  then  pledging  themselves  in  case     was  a  civil  right  in  the  Crown  to  call  for  in- 


they  continued  in  office,  or  if  they  did  not, 
pledging  their  successors  to  resume  the  sub- 
ject ID  the  ensuing  session.  Your  lordships 
remember  a  new  series  of  events  by  lord 


terest,  under  the  alH)vc  restriction.    The  voice 

of  parliament  was  however  so  clearly  against 

the  proposition,  and  all  sides  of  the  House  so 

,  i  decidediv  adverse  upon  this  abstract  question 

Rockingham'sdcath  soon  succeeded, ami  when  |  of  civil  right,  that  the  attorney- general,  who 

patliament  met  again  the  new  ministers  had    hrou;:ht  in  the  resolution,  was  obliged  to  with- 


something  else  to  attend  to,  and  in  fart,  these 
resolutions  nevrr  were  alter  that  time  re- 
sumed, or  acted  u|H)n  hy  parliament  and  yet 


draw  the  resolution ;  and  the  right  of  the  public 
todemand  interest  for  the  large  balances  then 
in  tiie  hands  oi  the  public  acQoiintants  ^^^^ 


are  these  resolutions  now  selected  and  inlro-  1  after  going  out  of  office,  was  abandoned  and 
duced  into  this  preamble  to  the  articles  of  ,  given  un.  In  the  course  of  the  debate,  it 
impeachment,  and  your  lordships  are  desired  Having  been  stated  that  the  crown  had  by  law 
to  consider  them  as  constituting  the  written  !  a  right  to  interest  in  the«>e  cases,  a  great  and 
law  of  the  land,  and  the  violation  of  any  one  |  distinguished  lawyer  of  that  day,  to  whose 
of  them  a«  a  public  oifcnce.  opinion  I  am  persuaded  such  of  your  lordships 

My  lords,  upon  the  occasion  of  these  reso-  '  as  are  acquainted  with  the  profession,  will 
lutious  being  brought  under  the  consideration  pay  the  highest  respect,  I  mean  Mr.  Wallace, 
uf  parliament,  the  subject  before  stated  was  •  stated,  in  his  place  **  he  found  no  difficulty 
again  resumed  ;  and  we  lind  the  same  distin-  ;  in  declaring  on  the  question  of  the  right  which 
cuishcd  person,  to  whom  I  have  already  al-  ,  the  public  might  have  to  the  interest  arising 
luded,  resuming  the  subject,  not  in  a  decla-  '  from  the  public  money  in  the  hands  of  the 
ration  made  suddenly,  or  in  his  own  defence,  i  great  national  accountants,  for  his  own  part, 
but  after  he  had  had  twelve  months  to  recon-  '  he  felt  no  difficulty  whatever  in  declaring  that 
sider  the  subject,  in  the  month  of  June,  178'.',  the  public  had  no  such  right,  and  he  believed 
agsiin  repeats  his  former  sentiments,  "  In  the  that  he  should  not  be  found  singular  in  his 
first  place  he  contended  as  he  had  often  done  ■  opinion  among  the  gentlemen  of  the  long 
before,  that  when  a  balance  of  public  money  '  robe.  It  was  a  clear  maxim  in  law,  that 
lay  in  the  hands  of  a  pubhc  accountant,  all     whatever  party  received  the  profit,  that  sarot 


party  ought  to  bear  such  losses  as  might  befal 
that  property;  that  if  the  public  should  take 
an  interest  on  this  balance,  the  public  oughl 
injustice  to  put  up  with  whatever  loss  shoHki 


the  public  had  a  right  to  expect  from  him 

was,   that  whenever  the  money  should  be 

called  for,   it  should  be  forth-coming,  and 

what  he  did  with  it  was  nothing  to  the  public, 

))rovided  he  had  it  always  ready  to  answer  the    happen  from  failure  of  security — but  was  this 

calls  of  the  public^t    There,  my  lords,  was    the  case?— not  at  all — the  public  had  nothing 

again  an  impeachable  offence  committed  by    to  do  with  the  losses;  the  accountant  was 

• ; responsible  for  the  whole  of  his  balances ;  he 

*  Jx)rd  John  Cavendish.  '  had  a  right  to  any  profit  he  might  make  of 

f  Vide  Mr.  Fox's  Speech  in  the  House  of  •  the  money,  but  he  must  answer  for  any  defi- 

Commons  June  18,  178'i,  23  New  Tarl  Hist.  I 

JJT.  I  •  Kenyon. 
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ciencY.'**  idy  lords,  I  forbear  to  state  to 
your  lordshifvs,  the  other  proceedings'in  which 
the  same  opinion  as  to  the  right  appears  to 
have  prevailed  on  all  sides,  upon  thd  discuii- 
sionofthe  subject:  no  idea  of  imputing  cri- 
minality to  the  use  of  the  public  money,  no 
idea' of  danger  resuhinr  to  the  constitution, 
dr  public  liberty,  from  leaving  large  sums  in 
the  haikis  of  publit  accountants,  and  allowing 
them  the  free  use  of  \htbt  balances,  evev  en- 
tered into  the  hfsad  of  any  individual  in  that 
"Sanctuary  of  Liberty ;"  on  the  contrary,  a 
distinguislied  member  t*  who  had  lately  filled 
the  office  of  treasurer  of  the  naVy,  and  whose 
balance  I  think  then  was  S48,000/.,  publicly 
declared  in  this  place  in  the  House  of  Com- 
mons, that,  "If  the  balance  had  been  ten 
times  greater  than  it  was,  the  ancient  practice 
of  the  office,  would  justify  him  in  making  as 
much  advantage  of  it  as  he  could/'} 

Such,  m^  lords,  were  the  sentiments, 
ithich'prevailed  upon  the  subject  at  that  time, 
and  they  were  not  confined  solely  to  the  offices 
before  mentioned.  I  observe  in  the  account 
6(  the  proceedings  tinon  a  similar  subject,  in 
respect  to  aftother  office,  one  that  I  believe  to 
this  day  remains  unaltered  by  anv  statute,  or 
by  any  resolution :  I  mean  tne  balances  in  the 
hands  of  the  receivers  general  of  the  land 
tax,  who  receive  money  under  circumstances 
very  different  from  those  attending  the  ba- 
lances we  are  now  discussing.  A  receiver  ge- 
neral of  the  land  tax,  receives  the  public 
money  before  it  has  eot  into  the  Exchequer, 
and  every  hour  of  delay  in  its  transit,  while 
it  rests  with  the  receiver,  is  a  direct  loss  to 
the  public.  Yet  even  with  respect  to  these 
officers,  when  it  was  proposed  to  make  them 
responsible ;  and  when,  to  enforce  that  which 
the  annual  land  tax  act  directs,  viz.  that  with- 
in twenty  days  they  shall  pay  up  their  ba- 
lances, the  minister  of  the  day  proposed  that 
the  receivers  general  slnmld  be  compelled  to 
pay  their  balances,  a  right  honourable  person, 
then  a  member  of  the  House  of  Commons, 
now  a  distinguished  ornament  of  your  lord- 
ships^ house,  rose  up  in  his  place,  and  had 
no  scruple  to  argue  airectly  against  the  pro- 
position, stating  the  hardship  of  it,  the  in- 
justice to  compel  an  accountant  to  pay  in  his 
balance,  and  particularly  that  in  tne  county 
with  which  he  was  connected,  by  arithmetical 
calculations  he  showed  that  if  the  proposed 
measure  should  pass,  the  place  of  a  collector 
of  the  land  tax  would  not  be  worth  15/.  a  year, 
and  consequently  no  man  of  character  would 
undertake  the  droce;  this  was  in  the  proceed- 
ings of  the  20th  Jtine,  1781.  Now  did  it  appear 
to  that  nobhs  lord  that  there  was  any  thing  dan- 
gerous to  the  constitution,  or  contrary  to  the 
nature  of  their  trust,  to  allow  these  accountants 
to  have  this  public  mone;^  in  their  hands,  and 
to  make  use  of  it  for  their  own  benefit  ?   on 

♦  Vide  23  New  Pari.  Hist.  130. 
f  Mr.  Welhore  Ellis. 
t  23  New  Parl.Uist.  131. 


the  contrary  his  lordship  complains  that*un« 
less  tliey  were  allowed  to  continue  in  the  cfn- 
joyment  of  such  a  privilege,  no  man  of  cha- 
racter would  Vakt  the  office*,  plainly  inti- 
mating that  it  was  not  in  his  opmion  incon* 
sistent  with  the  character  of  a  roan  of  honour^ 
to  hold  the  office  and  continue  to  use  this  pri- 
vilege. 

Another  noble  person  observed'  oif  the 
siime  occa^on,  *'  that  let  the  salary  of  the 
collector  be  what  it  would,  still  the  employ- 
ment would  be/  lucrative,  for  most  of  the  col- 
lectors were  bankers  and  turned  the  money  to 
private  advantage  while  in  their  hands ;  and 
such  as  were  not  bankers,  placed  it  in  the 
hands  of  bankers,  and  got  such  a  premium 
for  so  doing,  as  was  greater  than  their  sala^ 
ries." 

My  lords,  I  beg  I  may  not  be  misunderstood 
upon  this  subject,  or  supposed  to  be  arguing 
against  the  validity  dr  tne  operation  of  t^e 
warrant.  I  have  expresslv  reserved  that  con- 
sideration, and  only  for  a  inbment  request  youif 
lordships  to  consider  how  this  matter  stood, 
independent  of  the  warrant,  and'  the  act  of 
25  Geo.  Srd?  that  neither  from  the  common 
law,  nor  from  the  nature  of  the  officiaTduty 
or  tru^t,  was  any  obligation  restraining  a  pub- 
lic accotintant  to  whom  the  public  money  was 
imprested,  from  making  a  temporary  use  of 
the  money,  before  if  was  wanted  for  the  public 
service;  and  when  properly  considered  the 
point  is  too  clear  to  want  any  authority  upon 
the  subject.  For  independent  of  any  compact 
or  statute  it  is  clear  that  the  nature  of  the 
duty  Of  a  treasurer  of  the  Navy,  or  other  si- 
milar officer,  prescribes  no  such  restriction. 
A  treasurer  or  a  paymaster,  or  any  other  per- 
son to  whom  money  is  imprested  for  a  parti- 
cular service,  unlesss  he  is  limited  as  to  the 
time  in  which  he  is  to  pay  it  over  (and  then 
to  delay  it  is  an  offence),  but  if  he  is  not,  what 
is  the  result?  why  that  he  becomes  a  public 
debtor  to  the  amount  of  the  money  placed  in 
his  hands.  A  great  deal  of  fallacy  has  arisen 
from  supposing  the  deposit  of  money,  to  be  the 
same  as  thedeposit  of  a  personal  chattel;  in  res* 
pec  t  of  which  latter  there  is  always  an  obligation 
to  restore  in  solido  the  identical  article  deposit- 
ed. Whereas  when  money  is  deposited,  no  such 
obligation  exists  -.  the  money  is  the  depositi- 
ry*b  own,  he  is  liable  to  be  proceeded  against 
as  a  public  accountant,  and  bound  by  the  na- 
ture of  his  engagement  to  be  ready  at  all  times 
to  answer  the  current  demands  of  public  ser- 
vice, punctually,  honourably,  ana  faithfully 
whenever  he  shall  he  called  upon  ;  he  is 
bound  also  to  keep  himself  in  a  situation  to 
be  capable  of  doing  that :  but  provided  he  does 
so,  he  fulfils  all  the  engagement  which  he 
enters  into  by  the  nature  of  his  office. 

Mv  lords,  this  is  plain  sense.  This  is  dis« 
tinctiy  stated,  by  the  high  parliamentary  au- 
thorities I  have  quoted,  to  l>c  the  nature  and 
extent  of  the  obligation  imposed :  it  is  of  some 
consequence  that  this  should  be  distinctly  un- 
derstood .     I f  it  be  a  c^vvwi.  ^vi\  '^ \\Mv\^  x2^*&s.^r. 
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to  use  balances  in  his  hands  for  his  own 
profit,  independent  of  compact,  indepen- 
dent of  statute,  at  the  common  law  a  breach 
of  duty  and  trust,  and  a  violation  ot*  moral 
probity  and  honour,  I  can  only  say,  the  most 
noDourable  families  the  most  respectable  per- 
sons in  the  kingdom  have  spent  their  lives  in 
a  constant  violation  of  the  luw,  in  a  constant 
transcression  of  duty.  If  there  was  any  thing 
in  the  act  contrary  to  moral  duly,  if  any  thing 
inconsistent  with  the  principles  of  the  con- 
Btitution,  the  noble  family  to  whom  1  have 
alluded, — hitherto  uncontaminated  with  any 
such  imputation,  though  exposed  to  much  of 
ui\just  ooloqu^  at  that  time,  on  account  of  the 
largelialancesiDtheirhands, — as  well  as  all  the 
most  distinguished  and  honourable  persons, 
who  have  fiUed  offices  of  this  description  at  all 
times,  have  all  incurred  this  lieavy  guilt 
Your  lordships  have  before  you  the  examina- 
tion of  one  member  of  a  noble  family,  upon 
whose  purity  and  unspotted  honour,  the 
breath  of  slander  never  cast  the  least  suspi- 
cion :  I  mean  the  representative  of  the  late  Mr. 
Grenville,  of  whom  it  is  recorded  upon  your 
lordships  minutes,  that  on  his  examination 
before  the  commissioners  of  accounts  in  1781, 
he  desired  two  months  time  to  pay  into  the 
Exchequer,  the  balance  due  from  bis  late  fa- 
ther as  treasurer  of  the  navy.  Why  require 
that  time  if  the  money  was  lyin^  at  the  Bank 
imused?  why  could  not  he  pay  it  m  two  hours? 
why  because  two^months  were  necessary  to  call 
in  the  money,  from  the  securities  on  which  it 
had  been  laid  out,  for  the  benefit  of  the  fami- 
ly. Would  these  noble  persons  have  done 
any  thing  inconsistent  with  any  principle  of 
moral  lioncsty,  or  the  most  conscientious  re- 
gard to  the  nature  of  the  duty  and  trust  re- 
posed in  them  ? 

It  is  cerUiinly  not  immaterial  to  carry  these 
principles  into  the  consideration  of  the  whole 
subject  before  us ;  because  we  arc  perpetually 
weighed  down  in  the  consideration  of  it,  con- 
stantly referred,  though  not  always  avowedly, 
to  a  supposed  antecedent  law,  duty  and  trust 
that  created  obligations  different  from  what 
has  been  in  all  former  times  universally  un- 
derstood, in  and  out  of  parliament,  to  ue  the 
existing  law ;  and  what  I  humbly  conceive 
must  be  acted  upon  as  the  law,  if  the  question 
should  arise  in  an^  other  court  of  justice.  If, 
for  instance,  an  indictment  were  to  be  pre- 
ferred against  a  receiver  of  the  land  tax,  for 
making  use  of  the  public  money  for  his  advan- 
tage, itnust  be  contended  upon  the  principles 
advanced  on  the  part  of  the  prosecution,  that 
such  an  indictment  might  be  sustained,  and 
a  fortiori  in  that  case,  because  keeping  the 
roonev  in  his  hands  retards  the  progress  of  it 
into  the  public  coffer ;  whereas  in  toe  present 
instance,  it  is  a  balance  not  wanted  oy  the 
public,  remaining  necessarily  dead,  and  tlie 
only  Question  is  whether  it  shall  remain  dead ; 
locked  up  in  a  drawer,  useless  to  every  body 
or  be  made  beneficial  to  the  individual,  before 
it  is  wanted  for  any  other  purpose. 


My  lords,  if  I  have  succeeded  in  showing 
what  the  law  was  in  178<,  I  submit  with 
great  deference,  that,  in  respect  to  the 
use  of  public  money,  the  law  has  yince  under- 
gone no  change  whatever,  further  than  as  in 
tne  case  of  the  treasurer  of  tlie  navy,  it  may 
be  affected  by  the  warrant,  which  is  a  questkm 
I  shall  presently  discuss.  As  to  the  statute 
of  SA  Geo.  9rd.  it  mig:ht  be  enough  to  state 
witl^  respect  to  the  cleclaration  in  question, 
that  It  relates  to  a  balance  incurred  prior  to 
the  statute,  and  to  which  nothing  in  the  stsi« 
tutc  applies.  But,  my  lords,  I  might  go  a  step 
further,  and  say,  tliat  even  the  85tli  of  the 
king  so  much  relied  upon,  upon  the  subject 
of  the  use  of  public  money,  b  wholly  silent, 
and  imposes  no  negative  upon  the  right  of  the 
treasurer  to  make  that  use.  If  the  true  con- 
struction of  that  statute  were,  what  the  ma- 
nagers have  contended  it  is,  no  such  provi- 
sion could  have  l>een  introduced  therein; 
they  contend  that  the  true  import  of  the 
act,  is,  to  impose  a  larger  negative  in  respect 
to  the  public  money,  by  preventing  the  tnins- 
fer  of  It  to  any  other  place  than  the  Bank  of 
England,  and  the  pocket  of  the  public  credi- 
tor; and  excluding  the  treasurer  from  ever 
possessing  any  part  of  it.  This  may  be  said 
to  comprcliend  a  prohibition  on  the  use,  and 
in  that  way  I  do  not  deny  tliat  it  does,  if  such 
were  the  true  constructk>n  and  effect  of  the  act, 
which  however  I  shall  hereafter  show  it  is 
not ;  but  all  that  I  mean  at  present  to  state, 
is  that  there  is  no  definite,  no  distinct  and 
positive  prohibition  upon  the  treasurer's  use  of 
the  public  money,  as  a  statutable  regulation 
prescribed  by  tliat  act:  that  it  docs  not  pur- 
port to  take  up  the  resolutbns  of  178S,  or  to 
adopt  tlie  provision  therein  contained  on  thb 
subiect  which  in  distinct  and  poaitive  teras^ 
had  proposed  to  ne^tive  the  neht  to  any 
such  use  directly  or  mdirectlv.  The  statute 
has  upon  this  subject  left  the  law  precisely  as 
it  stood  t)efore,  save  and  except  as  it  may  be 
included  in  the  regulations  with  respect  to  tlie 
transfer  and  deposite  of  the  public  money, 
which  I  shall  have  occasion  to  consider  here- 
after. 

But,  mv  lords,  the  declaration  charged  as 
a  criminal  act  in  the  first  article,  respects  a 
ludance  of  10,000/.,  which  was  a  balance  of  an 
ex- treasurer's  account,  arising  prior  to  the  Kt 
of  parliament. 

It  appears,  my  lords,  in  evidence,  tluit  it 
was  a  balance  whidi  at  that  period  of  time, 
was  not  wanted  for  the  public  service ;  nay, 
my  lords,  it  further  appears  that  not  one  farth- 
ing of  this  balance  ever  was  railed  for,  or 
wanted  down  to  the  time  when  the  whole  of 
it  was  paid  into  the  Exchequer;  it  therefore 
was  not  only  money  that  was  not  wanted, 
but  money  that  could  not  have  been  made  use 
of  by  the  public,  it  is  in  proof  before  your 
lordships  by  the  officer  of  the  Exchequer,  who 
was  examined  on  this  point,  that  the  trea- 
surer was  to  hold  this  money,  together  with 
whatever  other  balance  he  had  as  au  evtrea- 
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surer,  being  liable  to  l>e  called  upon  from 
lime  to  time  to  pay  demands  of  assigned  bills, 
seamen^s  wases,  and  various  other  contingent 
demands;  the  period  when  such  demands 
should  be  made,  being  altogether  uncertain, 
and  he  being  bound  to  the  full  extent  to  keep 
this  balance  in  his  hands  for  the  purpose  of ' 
satisfying;  ihem.  That  by  the  constant  usage 
'  of  .the  office,  that  balance  was  never  paid  over 
into  the  hands  of  the  public  until  the  accounts 
were  passed. — ^The  usage  of  the  office  was  so, 
as  I  have  shown  your  lordships,  to  a  very 
large  aniount.  From  the  year  1765,  down  to 
the  year  178 1,  the  large  balances  I  have 
stated,  were  in  the  hands  of  one  noble  family, 
and  it  was  expressly  contended  by  their  re- 
presentative in  the  House  of  Commons,  that 
not  one  shilling  should  or  ought  to  be  paid 
till  the  accounts  of  lord  Holland  were  passed : 
that  they  had  a  right  to  have  their  quietus 
before  the  balance  was  parted  with.  Instances 
have  occurred  in  which  parliament  has  inter- 
posed, to  call  for  the  earlier  payment  of  ba- 
lances which  had  been  long  in  the  hands  of 


treasurers  and  paymasters  out  of  office,  when    upon  him,  for  all  that  he  does  whilst  an  ex- trea 


perfectly  satisfied  that  from  the  length  of  time, 
.there  was  no  chance  of  any  further  demands 
upon  them  :  but  whenever  that  was  not  the 
case,  the  accountant  in  general  was  left  to 
pass  his  accounts  in  the  ordinary  courses,  and 
when  he  had  passed  his  accounts,  and  not  be- 
fore, to  transfer  whatever  balance  remained  io 
his  hands. 

My  lords,  the  declaration  in  question  res- 
pects a  balance  of  10,000/.,  that  stood  in  that 
predicament.    The  ex-treasurer  was  in  res- 
pect of  this  balance,  under  no  obligation  legal, 
moral,  conventional,  or  otherwise  as  to  the 
place  of  deposit :    he  might  have  placed  the 
10,000/.  in   any    drawer  of  his  house ;    he 
might  have  left  it  with  any  friend ;  he  might 
have  deposited  it  in  any  private  bank,  or 
wherever  he  thought  fit ;  his  only  obligation 
was  that  which  arose  from  the  warrant  by 
which  an  annuity  was  granted  to. him  by  the 
kine  in  lieu  of  all  emoluments  enjoyed  by  his 
predecessors,  from  whence  it  may  fairly  be 
argued,  that  he  was  by  the  nature  of  his  agree- 
ment with  government,  impliedly  precluded 
from  the  emolument  derived  from  making 
profit  of  money  in  his  hands.    I  have  already 
admitted  that  he  wis  under  such  obligation ; 
but  with  great  submission  to  your  lordships, 
1  deny  that  the  breach  of  such  a  compact, 
had  it  been  committed  (which  I  also  deny) 
could  have  amounted  to  a  public  crime  or  of- 
fence.   When  there  has  been  the  ^rant  of  an 
annuity,  upon   a   condition  implied  or  ex- 
pressed ;  the  violation  of  that  condition  un- 
questionably will  subject  the  party  to  civil  con- 
sequences.   In  all  cases  of  grants  from  the 
crown,  if  a  patent  for  instance,  or  an^  other 
thins  is  granted  upon  condition,  the  violation 
of  that  condition  undoubtedly  subjects  the 
party  to  the  forfeiture  of  his  civil  riebt ;  it  ex- 
poses him  to  civil  process,  a  scire  tacias  may 
issue  to  repeal  his  patent,  and  he  becomes 
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liable  for  all  the  consequences  of  a  violation 
of  his  contract  with  government ;  unquestion- 
ably in  the  case  of  grants,  from  one  buhject 
to  another,  the  breach  of  a  condition  creates 
no  crime ;  neither  does  it,  in  case  of  a  breach 
of  a  condition  annexed  to  a  common  grant  of 
the  crown.  I  do  not  say  there  may  not  be 
some  difference  in  the  case  of  a  warrant  aug- 
menting the  salary  of  office  :  it  must  however 
be  remembered,  that  the  duties  of  the  office 
were  not  thereby  altered,  though  the  pay  was 
increased ;  the  duties  therefore  remain  to  be 
collected  from  the  patent,  and  the  nature  of 
the  office.  But  what  I  wish  to  establish  p.t 
present  is,  that  the  creation  of  such  an  obli- 
gation does  not  necessarily  constitute  the  law : 
tnat  it  cannot  be  pronounced  afterwards  to  be 
the  common  law  of  the  land,  nor  be  tbefouo. 
dation  of  a  criminal  charge.  It  is  further  to 
be  observed,  that,  at  all  events,  whatever  h% 
the  nature  of  the  obligation,  it  can  only  be 
coextensive  with  the  instrument  creating  it ; 
that  it  ceases  when  the  treasurer  goes  out  of 
office,  and  can  have  no  effect,  or  operation 


suret,  or  for  any  balance  duly  retained  in  that 
character.  This  was  precisely  the  situation 
in  which  the  noble  defendant  stood  with  res« 
pect  to  this  balance. 

Suppose,  m^  lords,  the  noble  defendant  had 
not  been  appointed  a  second  time  treasurer  of 
the  navy,  his  situation  in  respect  to  this  ba- 
lance of  10,000/.  would  have  been  the  same 
as  it  was  then ;  he  was  not  an  officer  ^uoad 
hoc  at  the  time  he  maile  the  declaration  in 
the  House  of  Commons;  he  was  an  ac- 
countant liable  at  all  times  to  account 
whenever  the  public  chose  to  call  for  this 
monej^,  and  he  would  pass  his  accounts  and 
get  his  guietut  in  that  case.  If  he  had  re- 
fused to  account  for  the  money  in  his  hands 
when  so  called  upon,  he  would  have  then  in- 
curred a  violation  of  his  duty ;  but  this  was 
not  the  case,  he  was  ready  at  all  times  to  ac- 
count :  he  has  done  so ;  he  has  paid  up  every 
shilling  of  his  balance,  and  passed  his  ac- 
counts. But  he  is  called  upon  collaterally  to 
answer  for  a  crime  in  the  House  of  Commons, 
not  called  upon  in  the  Exchequer  to  pass  his 
account  as  an  accountant,  he  is  called  upon  to 
answer  to  a  criminal  charge  of  bis  having 
made  an  ille^l  use  of  the  money.  Then,  my 
lords,  is  not  it  a  fallacy  to  apply  to  such  a  case 
all  the  law  and  all  the  duUes  belonging  to 
public  accountants  rendering  their  accounts? 
Is  it  not  a  totally  different  case,  when  an  in- 
dividual out  of  office  is  called  upon  to  answer 
for  misconduct  imputed  to  him  whilst  he  was 
in  office  ?  In  what  respect  does  such  an  one 
differ  from  any  other  individual  in  the  king* 
doro,  who  is  called  upon  to  answer  in  any 
place  for  any  crime  imputed  to  him  ? 

My  lorcls,  was  such  a  charge  as  this  ever 
heard  of  in  a  court  of  British  justice  ?  was  this 
new  created  offence  ever  heard  of  in  this  coun- 
try, that  it  is  a  crime  for  one  under  accu&'a.v.Nsyck. 
in  his  voUmX^^'S  ^^X^vit^  \tfi\.  Va  \ca:*^  vvJA 
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enough  rospctting  the  matters  in  charge?  that 
as  to  part^  uf  the  arnisation  he  chooH'sto  be 
silent.     Ik  silence  a  crime,  my  lorJs  ?  That  is 
the  iiuturc  of  the  ofl'ence  here  iiiiputtd  t(»  the 
iMiblc  dcfcriilant.    What !  i^  it  my  lords,  the 
place  that  uiakc:}  the  crimiDality  ?  Is  it  be- 
cause he  lias  prcMimed  to  exercise  this  discre- 
tion in  lii^  ilefcirco  in  the  House  of  Com' 
mons  ?  ib  it  bcK:au<c  it  was  in  that  *  Sanctuary 
of  Liberty/  pccuharly  distinguished  by  that  nu- 
blc  hberiy,  wliich  U  so  zealously  claimed  and 
80  amply  enjoyed  therein,  I  mean  ttie  freedom 
of  speech,  IS  i\  in  tliis  sanctuary  alone  that  to 
use  tt'Ut  freedom  is  a  crime?    What!   my 
lonisi,  is  It  mc  mt,  that  when  a  defendant  \* 
brought  into  the  Uuiise  of  Commons  to  make 
hi^  v(.|uiit:iry  de fc ijcc,  he  makes  it  at  such  a 
peri!?  Is  it  :i  ^narc  laid  for  him?  do  they 
mean  to  catch  hih  words  and  impeach  him  for 
e\*ery  indiscreet  expression?   My  lords,  what 
is  the  course  observed  towards  the  accused  in 
the  liiimanc  administration  of  justice  through- 
out the  kingdom?     What  is  the  conduct  of 
every  privafc  magistrate  before  whom  any  in- 
dividual is  brought,  charged  with  crimes  of 
the  deepest  and  highest  malignity  ?  does  he 
push  interrogatory  af\er  interrogatory'?  Does 
he  seek  to  extort  a  confession  from  him  or  en- 
deavour to  draw  him  into  declarations  that 
nay  embarrass  him  in  his  future  defence?  No, 
my  lonls,  directly  otherwise  is  the  conduct  of 
every  humane  magistrate  upon  the  subject. 
You  are  at  liberty  to  say  what  you  please,  and 
it  is  perhaps  better  for  you  to  say  nothing;  re- 
Bcrvc  your  dclence  for  the  time  of  trial ;  but 
if  you  clioosc  to  say  any  thing,  say  what  you 
please,  and  what  you  choose  voluntarily  to  say 
shall  be  takon  down.    But  did  it  ever  enter 
into  the  head  of  any  man  since  the  adminis- 
tration nt  justice  in  this  country  was  establish- 
ed: did  it  ever  before  happen  to  a  British  sub- 
ject to  hear  tliat  the  silence  of  the  accused,  or 
an  avowal  not  to  disclose  either  the  whole  or 
part  of  what  was  imputed  to  him,  could  be 
converted  into  a  substantive  crime,  or  an  of- 
fence at  the  common  law  ?  Was  it  ever  before 
doubted  that  the  accused  had  the  right,  in 
every  place,  and  before  every  assembly  in  this 
count! y,  to  cxrrci'^e  a  lull  and  free  discretion 
upon  wW.ii  Ik:  shall  acknowledge,  or  what  he 
shall  not  acknowledge  ?  He  has  an  undoubted 
rijL^lit  not  to  speak  at  all ;  when  he  docs  spi-ak 
he  may  at  his  <iption  utter  only  part  of  his  de- 
fence, or  defend  himself  at  large.    What  can 
be  said  for  pushing  this  into  a liigh  crime  and 
misflemeanur  ?    The  defendant  has  been  guil- 
ty of— what  ?—  an  indiscTction,  a  piece  ot  rash- 
ness?—impeached  for  rashness,    impeached 
for  indiscretion  !   It  is  a  high  crime  and  mis- 
demeanor to  have  made  an  indiscreet  admis- 
sion, or  rather  not  to  have  made  enough  of  in- 
dis(  reel  admission;  that  he  did  not  tell  enough 
against  himself,  or  for  himself,  is  the  whole 
ot  his  crime.     Mv  lords,  I  insist  that  what  or 
how  nnich  he  should  say  in  answer  to  the  im- 
putation was  pcrfrctly  voluntary  that  he  had 
'!::'  f^univ  Irtc   right  of  deteiKVi  bcVoic  \\\c 


House  of  Commons  u  any  British  subject 
when  accused  has  in  any  other  place,  to  opeD 
his  mouth  or  shut  it,  to  open  or  half  open  it, 
to  utter  sentences  or  half  sentences;  and  that 
what  he  <iays,  or  omits  to  s-'iy,  can  never  be 
converted  into  a  crime  or  misdemeanor. 

But,  my  lonN,  what  is  this  high  crime? 
how  does  this  dcclanition  become  criminsd? 
he  has  refused  to  disclose  the  ap(dication  of 
this  money.  Why?— for  any  consideratioiu 
that  respect  himself?  to  protect,  to  guard  hiciH 
self  against  all  the  peril  that  awaited  himP 
No.  my  lords ;  that  which  never  was  a  crime 
by  the' law  of  England  before  becomes  so — 
Why  ?— because  of  the  assigned  motive  for 
this' declaration.  What  is  the  motive?  my 
lords,  it  was  a  motive  which  one  would  have 
supposed  would  have  s^mken  stronglv  to  the 
generous  feelings  of  every  British  breast,  a 
scrupulous  reganl  to  an  obligation  of  a  high 
and  imperious  nature  upon  an  honourable 
nnnd,  such  was  the  motive,  which,  as  it  b 
expressly  stated,  is  a  high  crime  and  a  misde- 
meanor. The  noble  defendant  is  charged  widi 
having  stated  himself  to  be  under  obhgalioiis 
to  be  silent  from  a  sense  of  public  duty,  pri- 
vate honour,  and  personal  convenience.  Does 
this  then  convert  it  into  a  crime  ?  The  defen- 
dant was  perfectly  free  to  place  this  sum  of 
10,000/.  where  he  pleasea,  to  use  it  as  he 
pleased,  provided  it  was  not  applied  to  zvij 
criminal  purpose,  or  to  his  own  ennolument ; 
and  because  he  stated  himself  not  to  be  at  li^ 
berly  to  say  more,  than  |H)sitively  to  negative 
all  the  imputed  criminality,  by  a  denial  of 
having  applied  it  to  any  corrupt  purpose; 
(which  was  all  the  charge  against  him,  and  to 
which  he  did  explicitly  answer) ;  because  he 
would  not  go  further  than  the  matter  of 
charge,  being  restrained  from  niotives  that 
are  obligatory  upon  everv  honourable  mind; 
it  is  for  this  he  is  impeached  of  a  high  crime 
and  misdemeanor.  Surely,  my  lords,  if  the 
sik-nre  of  one  accused  as  to  tliu  matter  of  ac- 
cusation upon  any  subject  is  nut  in  general 
criminal,  it  cannot  be  made  criminal  when  it 
is  observed  under  such  circumstances  and  from 
such  motives. 

Inferences  and  suspicions  are  then  attempt- 
ed to  be  raised  from  this  declaration.  It  is 
said,  are  we  to  give  lord  Melville  cretlit  that 
he  applied  this  10,000/.  in  the  way  he  has 
stated  ?  do  you  believe  it?  why  conceal  it  if  it 
is  an  honourable  purpose?  why  do  not  you 
speak  out  ?  why  do  not  you  tell  us  what  "the 
U!«c  is  ?  if  you  do  not  tell  I  will  tnsimiate,  I  will 
su;;gest  in  argument  this,  that,  and  the  other 
corrupt  purpose ;  and  I  will  cause  it  to  be  be* 
lieved  bv  your  judges  that  it  was  used  for  a 
criminaf  purpose;  that  is,  I  will  snpply  the 
detect  of  pn>of  in  a  court  of  criminal  justice, 
and  will  establish  upon  my  suggestion,  and 
your  silence,  that  vouare  cuilty  to  the  extent 
imputed  to  you.  >fow,  undoubtedly  the  noble 
defendant  did  feci  that  he  was  in  a  hard  aoA 
perilous  situation,  both  with  respect  to  this 
;i\»i  ^Ao\l\et  sutn  of  a  similar  amount  that 
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constitute!  one  of  the  posterior  articles  of 
charge ;  be  was  perfectly  aware  what  obloquy 
mnd  what  suspicions  would  not  fail  to  be 
raised  against  one,  situated  as  he  was  from 
the  declaration  that  Ue  tnade,  bound  as  he 
conceived  himself  to  be  by  the  sacred  obliga- 
tion of  a  great  minister  of  state,  bound  as  a 
public  man  in  high  trust  at  ail  hazards,  and  to 
the  extent  of  any  penal  consequences  that 
might  await  him,  to  carry  with  him  to  his 
grave  secret  services  to  which  this  money  had 
been  applied ;  he  was  firmly  determined  not 
to  violate  the  obligations  imposed  upon  him 
of  public  duty  and  of  private  honour.  If  he  is 
to  suffer  for  this,  he  scruples  not  to  expose 
himself  to  all  the  oonsequences.  Let  suspi* 
cjon  be  alive,  let  it  follow  him  wherever  ima^ 
gination  can  suggest. 

I  should  be  glad  tu  ask,  what  would  have 
been  the  consequence  with  respect  to  those 
two  sums,  and  with  respect  to  anotlier  sum  of 
4Ofi00L  which  was  taken  from  the  public 
money  under  similar  circumstances  ?  Suppose 
lord  Melville  had  been  called  upon  at  an  ear* 
lier  period  to  account  for  all  these  sums  in  the 
same  place ;  and  suppose  it  had  happened  un- 
fortunately for  the  country  that  the  great 
statesman,  who  is  now  no  more,  had  occn 
taken  from  his  country  one  vear  prior  to  the 
dale  of  his  lamented  death ;  and  after  his 
death  the  noble  defendant  had  been  called 
upon  to  make  a  disclosure  with  respect  to  the 
whole.  My  lords  perhaps  here  with  his  ac- 
cusers he  will  have  no  credit;  but,  my  lords, 
with  those  who  know  him  I  trust  he  will  have 
credit  for  what  would  have  been  his  conduct ; 
that  the  prospect  of  all  the  penal  consequen- 
ces in  the  world  to  himself,  would  not  have 
induced  him  to  come  forward,  and  betray  his 
dear  departed  lamented  friend  by  a  disclosure 
of  his  havine  delivered  over  to  him  the 
40,000/.  for  the  public  use  in  an  irreeular 
mode.  My  lords,  he  would  have  locked  up 
the  secret  in  his  own  breast,  though  he  should 
have  been  punished  to  any  extent;  and  he 
would  have  had  the  satisfaction  of  an  honour- 
able mind  conscious  of  having  acted  right  Ui^ 
der  circumstances  that  appeared  to  him  to 
preclude  tlie  disclosure  he  would  have  carried 
the  secret  with  him  to  his  grave,  and  sustained 
in  his  own  person  all  the  suspicions  and  all 
the  consequences  chat  would  have  followed 
that  concealment.  My  lords,  lord  Melville 
did  so;  he  pertinaciously  refused  to  answer 
upon  the  subject,  till  it  was  voluntarily  dis- 
closed by  tlie  individual  who  was  to  be  affect- 
ed bv  iL  Lord  Melville  never  dk]  and  never 
would  have  disclosed  it.  Now  that  by  acci- 
dental circumstances  the  purpose  to  which 
this  sum  of  40,000/.  was  applied,  has  since 
been  disclosed,  every  one  has  been  perfectly 
satisfied  that  upon  that,  for  a  time  unknown 
and  concealed  purpose,  the  honour  and  inte- 

0of  lord  Melville  has  been  fully  vindicated, 
this  not  been  disclosed,  wlutt  would  have 
Ueen  the  suspicions  respecting  it?  Would  it 
AH  hi^ve  b^q  saldf  *'  Q^  -  (he  ^fiOOt>  \s  gone 


to  Scotland  to  buy  up  some  parliamentary  iu- 
terest ;  it  is  applied  to  poison  and  conupt  the 
voters  in  some  rotten  borough  in  this  country, 
or  to  accomplish  some  wicked  purpose  of  vour 
own.  It  is  fine  swaggering  language  to  bold 
out  high  sounding  motives  for  secrecy.  We 
know  to  what  corrupt,  scandalous  purposes, 
ruinous  to  the  liberties  of  the  country,  the 
40,000/.  has  been  applied.''  Such,  my  lords, 
undoubtedly  would  nave  been  in  the  case  pu^ 
the  insinuations  against  lord  Melville ;  out 
the  accidental  investigation  which  has  since 
taken  place  of  this  suDject  has  done  this  a^ 
away,  and  has,  to  the  full  satisfaction  of  everv 
honourable  mind,  rendered  the  conduct  of  all 
parties,  concerned  in  the  use  of  this  sum,  so 
completely  free  from  every  kind  of  imputation 
as  to  be  made  the  subject  of  parliamentary 
sanction  and  approbation. 

Still,  my  lords,  it  may  be  said  that  it  does 
not  follow,  because  accidents  have  brought 
forward  this  disclosure,  and  enabled  the  puoliq 
to  be  satisfied  with  respect  to  this  sum  uf  mo- 
ney, that  an  inference  is  to  be  drawn  in  favour 
oflo 
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ord  Melville  as  to  the  two  other  sums,  the 
uroose  of  which  is  not  yet  disclosed.  Ua- 
oubtodly,  my  lords,  such  is  their  predicament, 
and  therefore  at  present  the  managers  are  at 
libertv  to  exercise  their  imaginations,  to  enter- 
tain their  suspicions,  and  to  advance  all  their 
theories  upon  the  unknown  purpose  to  which 
these  two  other  sums  were  applied. 

To  your  lordships  liberal  minds  I  appeal 
whether  the  circumstances  of  the  case  do  not 
fairly  lead  to  different  conclusbns  ?  whether 
it  is  not  more  likely  that  a  public  man  placed 
in  a  situation  of  the  highest  eminence,  deeply 
charged  with  the  country's  safety  in  the  most 
perilous  periods,  with  respect  both  to  its  fo- 
reign and  domestic  enemies,  ardent  and  zea- 
lous for  the  public  good,  and  eager  to  promote 
it  by  every  means  in  his  power— one  who  had 
never  betrayed  the  least  regard  to  money,  or 
the  advancement  of  his  private  fortune — that 
such  a  man,  under  such  circumstanceS|  should 
have  employed  the  sums,  as  he  has  declared 
he  did,  in  some  public  and  honourable  pur- 
pose, than  in  the  promotion  of  liis  own  pecu- 
niary profit  and  emolument?  Recollect,  my 
lords,  the  period  of  time  when  the  sums  were 
taken;  recollect  what  was  the  state  of  the 
country,  what  were  the  dangers  that  hung 
over  all  our  heads ;  what  were  the  nightly 
watches ;  what  the  affiliated  societies  by  night 
and  bv  day;  what  the  necessity  for  great  and 
liberal  use  to  be  made  of  every  means  anid 
power  government  possessed  to  secure  the 
public  safety.  Perhaps  it  ma^  be  owing, — I 
nope  I  may  be  excused  for  saying  so— to  the 
exertions  of  the  noble  defendant  at  the  awful 
crisis  alluded  to,  that  this  court  has  now  the 
power  of  assembling  to  try  him :  his  vigorous 
exertions  at  that  and  other  periods,  it  b  well 
known,  contributed  mainly  to  preserve  the 
stale;  must  there  not  at  such  periods  have 
been  many  occasions  for  advances  o^s\  i:)^^  >^;^ft> 
public  puisft  \u  Nm^ia^  ia^«s  ^^^^^^^  wsw**r 
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lently  uith  private  bcnuur.  con8i>lcntW  wiih  .  and,  to  a  cenain  degree,  icstric live  upon  the 
\\.\  \ic  ^utv. Could  D<-.t  be  di<c!o^'  I  Ttixz^X  -  treasurer,  to  appropriate  finaJIv  and  de&uteir 
1<^  ul  !:K'rty  «>T:rtK  tor  a  dt'T>QiUni,  as  «c;iras  money  de^ticci  r'or  any  publk  «eriice  tu  ttial 
Ir.c  dcax-;r*,  ij  hdve  rccour-e  to  sii^zeblion*.  I  pub  he  service  only.  It  »a»  n-jt  cum  pe  tent  for 
iL.jM  ^tii'i  Virgil* h":30urab!c — proj^r — pur-  tJie  treasurer  at  any  time  to  aj'ply  nv.-Cfy  iin- 
y^-r*.  to  wh:cr.  me  money  mt^ht  icnucenly  pre^ted  to  him  tu  any  cti:cr  \  urpo«  that 
anl  !i^;^iUy  be  applied,  •hicb  yet  ^iftcr  the  vuuld  interTerc  with  the  naval  purpose;  it 
ap;.  heat:  0:1^^  co^JA  no  I  ccn«>icnl<y  «iL1i  a  re-  was  not  competent  tor  him  at  any  time  to 
p.ird  tu  I'-.e  pr.vatc  h.x.oiir  dite  tu  the  io^;«t-  j  transfer  it  without  coo^nrtcnt  authority  defi- 
c<jal««  \r:.jmay  have  Lee'i  in  a  «itudtton  to*  nitcly  and  permanent!y  to  any  olhef  use. 
nuke  it  Ltting  on  tne  part  d  the  public  to  re-  !  And  there,  with  great  submission,  is  the  HU 
var !  c-r  t-t  conci!iite  to  the  [-ub!:c  interest;  be  !  lacy  of  the  arguments;  but  to  apply  the  m<^ 
rii^rio«ed;  i  say  there  may  have  been  uses  of  I  ney  toateoipuraryu^e  during  the  petiuJ  vhcii 
t!'.2t  nature  to  which  the  money  majr  have  ■  it  1*5  not  wanted  fur  that  purpose  to  which  it 
teen  n't  only  innocently  but  meritoriously  I  is  ultimately  destined,  while  it  is  in  the  cus- 
a;-p!:e),  with'an  olligiti'un  to  secrecy  stifi  '  tody  cf  the  treasurer,  and  may  be  locked  up 
re«':n;  upon  t^tm.     "  in  his  drawer — he  being  always  ready  tu  sup> 

But,'  my  lorJ<.  perhaps  it  may  be  said  to  ply  the  public  service  I'rura  other  money  ut  his 
u«,  v^hat  are  >.!>:.  r  ccnjertures,  what  arc  \cur  1  uwn  ii'  wanted, — such  an  application  I  submit 
siiZ^cst:ons?  Ti.oy  pass  !'jr  little.  I  know  I  |  never  was  consiJered,  nor  can  properly  be 
speak  n>;t  with  the  authority  ut~  tlMse  who  1  considered  as  cunstituling  any  ^luLatioD  of 
speak  agriinst  me:  but,  my  lords,  in  acrinii-  ;  the  appropriatiun  act*,  or  any  cdence  what- 
nal  couM  the  su^^stions  on  one  side  are  as  1  ever.  Besides  mhicb,  the  application  to  otlier 
i:v^od  as  the  sustentions  on  the  i>ther.  Vrur  !  than  naval  services  is  cot  made  a  «ub«tantire 
fi^rJ-hips  pcrhjps  will  attend  to  neither,  but  t  charge,  but  is  ailded  copulative ly  to  the 
wi'l  alter.  J  to  prouf.  Try  it  then  by  thai  test.  |  c:urge  of  corruption  ;  the  only  charze  ibere- 
>i>w,  my  lords,  the  rcMilt  of  the  cviiJcncc  is  •  fure  that  need  be  considered  in  this  %ntarti- 
oi'.jyi:as.  that  lord  Melville  applied  his  money  '  cir.  in  respect  to  this  sum  of  10,000^,  i>  tJie 
tj  an  unkn'jwn  purpose,  that  purpose  not !  applying  it  to  a  corrupt  and  illegal  purpose. 
beir.^  proved  to  be  criminal,  and  beinj  posi-  I  N&w,  my  lonl*,  1  be;;  to  ask,  what  evidence 
tivciy  proved  to  hare  been  one  from  which  '  i«  there  that  lurd  Melville  did  so  apply  it  ? 
nu  bencnt  accr.icd  tu  himselr.  Is  that  the  .  None  whatever,  not  a  tittle  of  evidence  upon 
crime  mcarit  tu  le  charged  ?  My  lurds.  it '  the  subject ;  the  only  evidence  adduced  with 
may  be  sc.:;!  the  ::pphcation  to  any  other  I:. .1:1  re*pcct  to  it  i»  the  testimony  of  Mr.  Trotter. 
a  r-.avj  ruriH,>c  i^  c.-.^rged.  Is  it  li.en  nit:ini  .an!  of  the  hono-.irahle  nunasrer,  respecting 
I.  be  .--:;»cnde:i  mat  u:..!e^thfc^c  Itrms  c!  t:.e  ackivjwicJ^ni'.nts  made  by  the  uoble  dc:ea- 
arii.Jc  the  charge  is  meant  to  Lc  comf  re-  dan  I. 
htnJ».ii :     My  iJrds,  if  ih:?.  be  Cti;li;i..it.'!  to        W,th  respect  to  the  cvidrnce  r  f  Mr.  Trotter, 


irould  havt  at  all  times  co'iaily  applied  tui  wa^-puttu  him  upon  the  CL-ss-caaminatiuc; 
every  ptr^on  holding  the  oRicc  of  trea*urfr  ;  '  ihaii:c  h.i'J  a;^pl:*-'I  it  tJ  any  private  purpose  of 
as  well  Inifvrc  ihc  year  KSi,  as  artcr.     Iht  .  l.i*  own,  any  purpose  from  wi/ich  he  was  Ij 


troi^jrer,  at  al!  jerii'd*,  was  iin  icr  tl.c  si::;c  '  derive  €n::!umeiJt?  Never  at  a!i.  Did  ytu 
cbh,-at!^n,  tj  kctp  the  nijiicy  impressed  to  n-.t  understand  it  to  be  a  public  purpose,  from 
h:m,  de?:incd  for  it-*  proper  pursuit?.  Do'  u:.-:nck  t':irc  was  pribabiy  lots  to  him.  and 
>t  M  mean  l-j  slate  then  that  :t  ^fta?  a  violati-  n  ;  no  :;iin  u|Kn  th\l  s«!bicct?  his  recollectico 
cf  *.h.o;c  acl^.  a::'!  a  breach  of  that  (^ltv,  to  \  is  Lot  \crv  clear,  but  he  thinks  it  was  so: — 
a;:!y  ih-  j  :i*/!:c  mor.ty,  iiu-.iij:h  ii  r  a  liriic  In:  he  is  quite  clear  that  lord  Mc!vi!!e  never 
<.!i.y,  a  lid  Lc'v^re  :l  was  -.k'HilcJ  tor  \^:c  j'uVlic.  \  di!  acknowledge  to  him,  that  he  apphed  it  to 
l.>  any  ulher  1I..1U  a  naval  purpos*.  ?  If  >*». '  any  private  purpose;  thi*  wiEne<«  therefore 
lhe:i  every  tre.virer  who  alar./  lime  laiu  does  no:  prove  the  CLiTupt  or  illegal  applica- 
c!!t  the  public  r»:«ney  to  his  own  usv  w^s  ■  tirn.  The  other  witness  called  to  this  point, 
^■i:!ty  of  this  cri-nc.  Then  all  tite  doctrine  i«  the  honourable  manager  who  ci  nducts  this 
la.d  dnwn  in  pari,  iment  by  the  hi^h  authu-  accusation  against  the  noble  defendant,  and 
ritics  I  liive  ^l^trri  was  erroneous,  and  it  wa^  who  offered  himself  as  a  witness,  to  prove 
iir.iver-a!ly  the  d-j'y  of  the  treasurer, — and  on  .  the  acknowlcdzrocnt  made  by  him,  on  this 
l:if  siiTiv  principles,  the  pavaia-iler  k>\  the  subject,  in  the  I  louse  of  Commons;  to  prove 
arm?. — uover  to  make  use  of  the  public  thatof  which  three  or  tour  hundred  other  per- 
nio ney,  though  tor  a  tenirorar\'  purpose  only,  sens,  who  must  have  beard  the  same  decla- 
But,  my  knis,  I  ccnceive  this  proceeds  en-  ration,  might  have  given  evidence.  Tliereb 
tirciy  u'^.*n  a  mi^uken  application  of  the  ap- '  some  awkwardness  in  this  union  of  character; 
propriatiun  act«.  which  have  nothing  to  no  j  it  has  put  us  under  some  ditbculty,  and  has 
w: in  the  case  ;  i:.:y  are  restrictive  upon  the  •  rather  hampercti  the  situation  of  the  honour- 
J^cbcqucT,    resirictive  iipcm  \\it    iu'\q\^Vu,   able  matiafger.    Wc  Ind  fivm  htm  a  little 
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playfulness  of  wit,  I  rememberi  on  the  sup- 
posed appearance  of  the  defendant,  in  two 
characters,  in  hisTreasnry  accounts.  The 
right  honourable  Mr.  Dundas,  borrowing 
from,  and  lending  to  Henry  Dundas :  he  him' 
Hiif  will  have  a  Tittle  difficulty  hy-and  by  to 
avoid  being  exposed  to  a  similar  remark  ; 
when  the  hutiourable  manager  is  to  observe 
upon  the  testimony  of  Mr.  Whitbread,  and 
will  have  to  explam  all  that  he  has  said  as  a 
witneUf  there  will  he  considerable  difficulty  to 
ascertain  whether  he  is  speaking  as  a  manager 
or  as  a  witness;  and  if  he  should  add  to  the 
testimony  he  has  given,  whether  we  may  not 
have  a  right  to  interrupt  him  with  a  cross«exa« 
mination,  on  the  new  matter  introduced. 

There  will  certainly  be  a  degree  of  embar- 
rassment attending  the  honourable  manager, 
when  he  comes  to  observe  upon  his  own  testi- 
mony, more  especialiy  at  he  tiands  uncon- 
firmed by  any  one  (f  the  three  or  four  hundred 
pertont  who  were  in  the  house  with  him^  and 

PARTICULARLY  AS  HE  SHOULD  SEEM  TO  STAND 
IN  THE  PREDICAMENT  OF  BEING  THE  ONLY  PER- 
SON THAT  SHOULD  NOT  HAVE  BEEN  CALLED. 

He  describes  himself  to  have  been  at  the  time 
listening  to  the  noble  defendant,  for  the  pur- 
pose of  answering  him ;  and  his  testimony, 
as  your  lordships  may  remember,  is  the  re- 
sult of  the  impressions  produced  upon  his 
mind.  Impressions  produced  upon  what 
mind?  Upon  the  mind  of  an  accuser,  upon 
the  mind  of  a  person  watching  to  answer  the 
defence  at  the  time.  Now,  with  great  sub- 
mission, if  there  were  any  other  witnesses, 
who  could  have  proved  the  same  thing,  and 
wlio  had  not  quite  the  same  impressions,  it 
would  have  been  rather  more  satisfactory  to 
have  heard  their  testimony;  not  that  these 
were  not  very  honourable  impressions,  re- 
sulting from  a  laudable  zeal,  ot  one  who  on 
the  part  of  the  public,  was  pursuing  to  pu- 
nishment an  individual  whom  he  conceivea  to 
be  highly  criminal ;  impressions-  naturally 
operating  upon  the  fairest  mind  in  such  a  pre- 
dicament. But  when  we  are  to  have  a  wit- 
ness  speak  to  what  another  has  said  at  a  dis- 
tant period,  especially  when  what  is  so  said 
is  made  the  foundation  of  a  criminal  charge  in 
an  impeachment;  1  cannot  but  think  it  some- 
thing extraordinary  that  we  should  only  have 
one  witness,  and  he  standing  in  the  situation 
that  he  himself  has  describedon  this  occasion. 
We  were  told  by  the  managers,  that  some 
written  evidence  was  to  be  produced  upon  the 
subject ;  but  no  such  was  adduced,  and  it 
stands  upon  the  sole  testimony  of  the  ho- 
nourable manager  himself.  We  have  the 
evidence  of  a  most  honourable  and  respectable 
gentleman,  who,  I  am  sure,  means  to  con- 
vey all  that  he  recollects  upon  the  subject. 
Yet  he  having  unfortunately  left  the  notes 
taken  at  the  time,  behind; — having  either 
lost  them,  or  not  havinz  referred  to  them, 
when  he  was  to  be  the  onT^  witness  to  support 
this  important  charge,  which  the  leamea  and 
-honourable   manager,  in  bis  summing  up, 


pressed  so  strongly : — we  have  been  prevented^ 
on  the  cross  examination,  from  obtaining  that 
full  explanation  and  testimony,  respecting 
the  whole  of  what  was  said  by  the  defendant,  - 
that  might  have  been  procured  from  otJter 
witnesses,  had  they  been  called. 

It  does  not  seem  to  me,  however,  that  the 
evidence  of  the  honourable  manager  has  proved 
the  charge ;  on  the  contrary,  his  testimony 
has  expressly  negatived  all  that  constitutes 
the  charge,  viz. — all  corruption,  I  mean  at 
far  as  rests  bn  the  acknowledgment  of  the 
noble  defendant.  He  has  proved  an  admis- 
sion by  the  defendant  of  his  having  been  ac- 
countable for  the  sum  of  10,000/. ;  but  it  is 
expressly  stated  by  the  honourable  manaser, 
upon  bis  cross-examination,  that  the  noole 
defendant  at  the  same  time,  in  the  same 
breath  (and  his  declaration  must  be  taken 
altogether)  positively  averred,  that  he  never 
had  derived  any  private  benefit,  or  emolu- 
ment whatever  trom  the  use  of  it. 

Then,  my  lords,  this  charge,  supposing  it  to 
depend,  as  I  have  shown  it  does,  upon  crimi- 
nal corruption,  is  not  only  not  supported  by 
any  testimony  adduced  on  behalf  of  the  pro- 
secution, but  is  directly,  clearly,  and  posi- 
tively disproved  by  the  two  witnesses  who 
have  been  called  to  give  testimony  respecting 
it. 

My  lords,  I  am  sure  I  need  not  add,  wliat 
at  the  same  time  would  afford  abundant  satis- 
faction to  your  lordships,  upon  the  subject  on 
which  I  am  now  speaking,  if  any  confirma- 
tory testimony  were  wanting  in  support  of 
this  part  of  the  case,  how  strongly  the  cir- 
cumstances tend  to  remove  every  ground  of 
suspicion.  I  think  your  lordships  can  have 
no  doubt,  that  if  these  sums  had  in  any  way 
been  applied  to  lord  Melville's  own  profit  or 
benefit  some  traces  of  such  an  application 
must  have  been  discovered  by  the  vigilance  of 
his  accusers.  If  then,  after  all  the  industry  that 
has  l>een  employed,  (and  certainly  greater  in- 
dustry, and  better  opportunities  for  employing 
it,  never  were  given  to  any  prosecution  what- 
ever); if  after  the  exertions  made  in  ran- 
sacking every  corner  of  the  kingdom,  in  vi- 
siting every  banker  in  England  or  Scotland, 
with  whom  lord  Melville  ever  had  a  concern 
in  his  life ;  in  getting  at  every  letter  received 
from,  or  written  to  him  during  the  last  S4 
years  bv  all  his  bankers  and  agents,— the  cor- 
respondence with  whom  during  all  this  pe- 
rioa,  is  proved  to  be  in  the  managers  posses- 
sion, or  to  have  been  submitted  to  their  in- 
spection ;— >if  after  havine  examined  all  the 
books  in  all  the  public  offices,  all  the  papers 
of  the  living  and  the  dead ;  if  after  the  extra- 
ordinarv  zeal  of  personally  visitiujg  the  attics 
of  a  widow,  and  bringing  away  alf  the  books 
and  papers  of  her  deceased  husband; — rather 
an  arduous  and  awkward  task  to  be  cast  upon 
the  honourable  manager,  who  is  a  little  hardly 
dealt  with,  in  having  to  sustain  a  triple  duty, 
and  having  this  character  added  to  that  ot  a 
manager  and  &  mUkt«\\--^  >^'^  Sax^  ^^^^^^ 
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of  all  this,  is,  thmt  the  accusers  have  not  been 
ab!c  to  discover  either  as  to  this,  or  the 
other  sum  of  tOfiOOL  any*  the  least  ground 
of  suspicion,  of  their  having  been  one  far- 
thine  of  eitlier  carried  to  the  private  use  of 
lord  Melville ;  one  farthing  used  to  augment 
his  fortune,  laid  out  on  private  security,  or 
appropriated  to  the  purchase  of  any  stock ; 
though  every  engine  has  been  set  at  work  by 
the  solicitor  of  the  Bank,  who  is  also  solici- 
tor for  the  prosecution,  to  ransack  all  the  en- 
tries in  the  books  of  the  Bank  for  half  a  cen- 
tury back,  wherein,  if  any  stock  had  been 
purchased  during  any  part  of  that  period,  from 
any  quarter,  it  must  have  appeared,  for  the 
manasers  are  undoubted^  possessed  of  the 
knowkdge  of  all  the  de<endant*s  concerns; 
they  have  stripped  him  like  an  insolvent 
debtor,  and  eiamined  into  every  ^thing  he 
ia  woith  in  the  world  ;  every  expenditure  he 
has  ever  made ;  every  item  in  everv  account 
book ;  they  have  examined  all,  and  si  fled  to 
the  bran  ;  and  in  the  result,  if  the  negative 
appears,  of  any,  the  least  trace  of  citter  of 
these  sums  being  appropriated  to  any  pri- 
vate use  wliatever,  would  not  this  be  suffi- 
cient to  remove  every  remnant  of  suspicion, 
and  satisfactorily  to  prove  that  neither  of  thcFc 
sums  had  ever  been  mixtd  with  lord  Melville's 
private  concerns,  and  that  they  must  have 
been  wholly  applied  to  a  public,  and  not  a 
private  purpose?  and  if  so,  my  lords,  there  is 
an  end  of  this  charge. 

My  lords,  with  respect  to  the  other  appen- 
dant article,  it  is  stated  to  be  only  an  amplifi- 
cation of  the  first ;  and  upon  this  we  are  con- 
aiderably  relieved  by  the  declaration  made  by 
the  honourable  and  learned  manager,  who 
Bummed  up  this  case ;  that  this  ^ditional 
article  (the  tenth)  was  not  one  that  need  excite 
any  very  considerable  degree  of  alarm  on  tlie 
part  of  trie  defendant;  he  stated  that  in  truth,— 
this  was  I  think  his  expression,— it  was  intro- 
duced in  fairness  and  candor  to  the  defen- 
dant, to  apprise  him  particularly  of  the  enu- 
meration ol  sums  that  were  meant  to  be  given 
in  evidence,  and  which  without  that  enume- 
ration, might  have  been  given  in  evidence, 
under  the  generality  of  the  first  charge ;  but 
that  it  arose  only  from  that  extreme  desire  of 
candor  and  fiiirness  to  the  defendant,  to  ap- 
prize him  of  the  particulars  of  what  they 
meant  to  charge  against  him  ;  on  ttiis  account 
it  was  thought  better  to  make  these  the  suli- 
jectof  a  specific  article,  in  order  that  he  might 
be  the  better  prepared  fur  his  defence. 

My  lords,  I  am  considerably  relieved  by 
this  declaration,  for  I  had  before  been  in  an 
error  on  the  subject ;  and  I  hope  your  lord- 
ships will  pardon  me  if  I  was  in  that  error,  be- 
cause the  direct  contrary  to  what  the  honour- 
able manager  lias  stated,  had  been  stated  in, 
the  report  from  the  committee  of  managers,  to 
the  House  of  Commons;  for  after  statine  the 
importance  of  this  article,  they  say,  being 
strongly  impressed  with  the  importance  of  the 
facts,  tlicy  think  it  a  proper  ground  of  a  fur- 


ther article ;  and,  my  lordsi  I  rather  think  that 
the  honourable  and  learned  manam  ia  hiis- 
self  under  some  mistake  upon  this  sulO^ct; 
and  though  I  certainly  feel  very  grateful  for 
every  act  of  candor  and  fairness  on  tho  part  of 
the  prosecution  towards  the  defendant,  yet  be 
will  excuse  me,  if  I  cannot  feel  any  veiy  Krnt 
obligation,  upon  tlie  subject  of  the  moSt  m 
which  this  candor  is  shown  towards  the  defen- 
dant, by  introducing  another  article  in  charge 
against  him ;  to  have  an  additional  article  to 
answer,  is  fairness  and  candour  which  I  do 
not  want ;  it  is  very  candid  and  fair,  but  I 
would  dispense  with  such  candour  and  fair- 
ness. 

Again,  I  shotdd  have  thought,  that  if  the 
object  had  only  been  to  enumerate  the  particu- 
lars of  charge,  the  proaeaitors  might  have  di* 
rected  to  be  sent  to  us  a  particular  account  of 
what  they  meant  to  give  in  charge  against  us^ 
which  would  have  answered  the  alleced  pur- 
pose, without  giving  your  lordships  the  trou- 
ble of  receiving  an  additional  article  in  a  mode 
unprecedented,  after  the  defendant  had  an- 
swered the  first  set  of  articles ;  however,  tliis 
is  only  candour  and  fairness,  all  done  to  ap- 
prize us  of  the  particulars  meant  to  be  given 
in  charge. 

Now,  my  lords,  it  so  luippens,  that  if  it  is 
to  be  considered  as  nothine  out  an  enumera- 
tion of  what  was  contained  before,  it  is  a  little 
extraordinary  that  it  does  not  tally  with  what 
is  stated  in  the  first  article,  as  to  the  charac- 
ter and  station  held  by  the  defendant  at  the 
time  of  taking  the  money.  It  so  happens  too, 
that  this  tenth  article  calls  our  attention  to 
no  particulars  at  all ;  it  states  that  he  **  did  on 
divers  days,  and  times,  between  the  19th  of 
August,  178^,  and  the  5th  of  January  1784, 
take,"  &c.    This  is  to  apprize  us  particulariy 
what  day,  and  time,  "  1  tell  ynu  it  was  on 
someda^ror  days  between  1789  and  1784." 
The  article  further  proceeds,  **  and  between 
the  5th  January,  1784,  and  the  1st  of  January, 
1786."    Now  we  have  got  an  enlargement  of 
the  period,  so  that  in  truth  the  cliarge  is,  that 
on  some  days  and  times,  between  1782  and 
1786,  the  defendant  took  divers  large  sums, 
amounting   to   S7,00()/.   or  therealniuts ;— a 
lumping  charee  with  rrkpect   to  dates  and 
sums,  is  introfhiccd  by  vray  of  candour,  for  the 
I  purpose  of  setting  forth  particulars,  that  we 
I  may  be  distinctly  apprized  of  wiiat  we  have  to 
I  answer.    Undoubtedly  we  might  have  had  a 
-  more  s|iecific  enumeration.     \Ve  are  left  at 
large  to  discover  during  a  period  of  four  years, 
when  it  was,  and  the  taking  of  what  sum  or 
sums  it  was,  that  was  meant  to  be  proved  in 
j  charge  against  us.    We  are  by  this  article  left 
more  in  doubt  than  we  were  by  the  former; 
the  former  had  left  it  large,  but  confined  to 
!  tlic  sum  of  10,000/. ;  this  extends  the  sum, 
;  and  extends  i\\e  dale ;  na^*,  my  lords,  besides 
'  this,  it  has  made  the  subject  ten  times  more 
'  confused  than  it  was   before,  because  your 
j  lordships  will  observe  tliat  that  interval,  com- 
j  mcncing  on  the  19th  of  August,  1783,  aul 

\ 


ISS9]         fiSf  Hi^  Crimei  and  Mikdeineanorsi  A.  D.  1806. 


[1890 


ending  January^  1784,  compriBcs  a  period  of 
eighteen  months,  one  half  of  which  lord  Mel- 
viue  was  an  ex^treasurer.  It  appears  upon 
the  evidence  that  he  went  out  of  office  in 
April,  1783,  and  did  not  again  come  into  of<- 
fice  till  January  following.  There  was  a  pe- 
riod therefore  of  nine  months  within  this  in< 
terval,  during  which  he  was  an  ex-treasurer; 
mnd  it  is  stated  in  this  charge  which  is  sup- 
posed to  be  So  specific,  that  he  did  take  and 
receive  from  the  money  issued  to  him,  either 
ei  treaturcr^  or  at  ex'trtasurer^  S^c,  Which  is 
it  ?  why,  it  is  one  or  other,  find  out  which  it 
is;  this  is  for  particularity.  This  candid  arti- 
cle informs  us  that  it  was  money  issued  to  the 
defendant,  either  while  he  was  treasurer,  or 
ex-treasurer,  and  will  not  tell  which ;  that  he 
did  either  at  one  period  or  at  another,  during 
this  interval,  convert  the  monies  that  were 
issued  out  to  him,  either  in  that  predicament 
or  in  another.  Now  it  certainly  is  material 
for  your  lordships  distinctly  to  know,  whether 
it  was  money  issued  to  him  whilst  he  was  a 
treasurer,  or  an  ex-treasurer,  because,  what- 
"ever  argument  can  arise  upon  the  effect  of  the 
^warrant,  applies  only  to  the  period  whilst  he 
was  a  treasurer  in  office.  Suppose  for  the 
sake  of  argument,  that,  within  the  period 
stated,  namely,  posterior  to  the  10th  of  April. 
1783,  when  he  ceased  to  be  treasurer,  and 
prior  to  January,  1784,  when  he  came  into 
office  again,  he  had  maide  any  private  use  of 
the  fKiblic  money  for  his  own  benefit,  why  it 
is  quite  clear  that  he  was  not  then  even  under 
the  temporary  obli^tion,  such  as  it  was,  of 
his  warrant;  the  charge  is  upon  the  face  of  it 
defective.  If  an  indictment  were  framed  in 
the  same  terms,  covering  a  period  during  one 
part  of  which  what  is  charged  to  have  been 
done  was  no  offence,  and  during  another  part 
it  was  an  offence ;  the  indictment  it  is  iciear 
would  he  bad  upon  the  face  of  it,  from  the 
e<|uivocal  generality,  and  the  want  of  a  sufii- 
cient  specmcation,  showing  whether  the  act 
done  was  dune  under  those  circumstances  un- 
der which  any  law  applied  to  it,  or  not. 

But,  my  lords,  what  is  this  elaborate  history, 
this  arithmetical  evidence,  afler  all  the  re- 
searches upon  the  subject,  and  all  the  indus- 
try thai  has  been  employed  upon  it  ?  What 
does  it  all  come  to  ?  Take  the  result  of  the 
four  solid  days  employed  in  the  production  of 
old  papers  and  books  of  account,  official  and 
private,  which  have  all  been  collated,  we  are 
told  with  industrv ;  and  the  honourable  ma- 
nager if  any  book  had  been  lost,  I  dare  say 
could  have  spven  evidence  of  its  contents  from 
memory ;  wliat  is  the  final  result  ?  They  have 
gone  back  twenty-fonr  vears  into  the  defen- 
dant's history,  and  I  desire  to  ask  whether 
there  ever  was  adduced  in  a  court  of  justice, 
such  evidence  for  the  purpose  of  establishing; 
the  point  in  issue,  in  any  ^ase,  civil  or  crimi* 
Dal. 

My  lords,  much  of  the  evidence  that  has 
been  given  in  support  of  this  charge,  appears 
to  me,  with  great  submiasioD  to  your  lord- 


shins,  to  apply  to  a  subject  tliat  is  not  po- 
periy  comprehended  within  it.  Your  lordships 
will  all  recollect  that  you  are  still  at  a  period 
in  this  article,  as  in  the  former,  wlien  the 
place  of  deposit  was  matter  of  option.  It  can 
never  be  necessary,  therefore,  to  travel 
through  all  that  mass  of  evidence  which  ap- 
plies solely  to  the  transit  of  the  money  from 
place  to  place,  to  and  finom  any  custody  (sup- 
posing it  distinctly  proved)  private  or  publie, 
to  and  from,  for  instance,  the  banking  house 
of  Mure  and  Atkinson,  a  mercantile  house  (as 
the  honourable  manager  stated  it,  and  as  it  is 
proved)  of  great  credit  at  that  time.  As  little 
IS  it  necessary  to  follow  the  laborious  detail  of 
evidence,  to  show  the  transit  of  the  money, 
when  in  the  hands  of  the  treasurer  or  ex-trea- 
surer, from  one  account  to  another  account ; 
that  is,  a  transfer  from  the  account  which 
stood  in  his  name  at  the  Bank  under  one 
head,  to  an  account  in  his  name  under  ano- 
ther head.  With  great  submission,  if  th^ 
had  proved  ten  thousand  instances  of  a  simi- 
lar nature  they  would  not  have  advanced  in 
support  of  this  charge  one  iota.  The  Mhucr 
of  all  ibe  attempted  application  of  thb  evi- 
dence, is  the  erroneous  supposition  that  there 
existed  an  obligation  at  that  time  upon  the 
treasurer,  or  the  ex-treasurer,  to  keep  the 
money  at  the  Bank,  and  to  keep  it  in  a  par- 
ticular mode  at  the  Bank,  viz.  under  one  bead 
of  service,  without  being  transferred  to  ano- 
ther. 

My  lords,  I  shall  therefore  forbear  to  trou- 
ble your  lordships  with  any  examination  of 
the  whole  evidence,  which  employed  so  many 
hours  and  davs  of  your  lordships  valuable 
time,  m  travelling  through  the  history  of  a 
treasurer's  and  an  ex-treasurers* money,  which 
at  times  was  out  of  the  Bank,  and  deposited 
with  Mure  and  Atkinson,  and  then  came  back 
from  them,  or  from  any  other  private  quarter, 
into  the  Bank.  My  answer,  in  general,  is 
that  the  whole  of  the  money  imprested  either 
to  a  treasurer,  or  ex-treasurer,  might  have  been 
lawfully  deposited  with  Mure  and  Atkinson, 
or  with  any  other  private  individuals  of  note, 
or  not  of  note,  throughout  the  whole  metro- 
polis, with  or  without  account,  in  any  mode 
which  the  discretion,  the  prudence,  the  re- 
sponsibility of  the  treasurer  dictated.  The 
transfer  from  one  account  to  another  account, 
which  was  spoken  of  by  one  of  the  witnesses, 
and  which  he  truly  said,  cannot  be  done  by  a 
treasurer,  or  an  ex-treasurer,  without  the  au- 
thority of  the  board,  is  a  transfer  of  another, 
and  a  perfectly  distinct  nature.  It  applies 
wholly  to  the  account  keptby  a  treasinTr,or  an 
ex-treasurer,  not  with  the  Bank,  but  with  the 
public.  He  cannot,  for  instance,  permanently 
m  tliat  account,  transfer  any  part  of  the  ba- 
lance with  which  he  is  chargeable  under  one 
head  of  service  to  another  head;  he  cannot 
hand  any  part  of  it  over  to  the  treasurer  in  oU 
fice.  or  to  any  other  ex -treasurer;  or  if  he  fills 
both  characters  him«elC^  Vv^  tM«sft\>s»5sfi^Tx>x 
I  ftom  Ya%  accQutA  m^>\i«  y^cJorNsx  ^'^^  ^^^^--^ 
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racier,  to  his  account  in  aoothcr.  tn  a»  to  dis- 1  Now,  mv  lunN,  I  will  «uppo9e  for  a  mo- 
ctiarpc  hiniscifut'all  rr^ponMbiiity  iii  oiicrha-  i  mcnt  lh:it  I  Hin  not  aMc  to  civeyour  loitlships 
racier,  anil  make  himself  re^puii^iblc  t'ur  it  anx  aij^wer,  <-r  any  c\planaiiOD  upon  the  stib- 
in  anoUicr ;  Itial  !ic  caunut  du  wittiuul  aulhu-  jcit  u!'liic?c  t%%o  Miai> — I  dcMre  to  r.sk,  if  I 
riiy.  ni.i>-  pri.Mini«  so  todo,— 1«  there  anv  odc  of 

1  niu^t  confess  my  innls  I  am  striick  wilh  -  yi-'ir  !i-ri!>hipswho  would  convict  lord  Mel- 
astonishment,  con»iucriii^  the  accuracy  of  ttie  \iil*.-,  c>i  Ui:«  tuul  crime  of  comipiion.  upon 
knowledge  pu»>cs«cd  liv  the  hoiiuurablc  ma-  tiie  ^rnuiidot  the  evideneed<  it  stands  rcspect- 
iiaiiLTs  that  they  shuuid  have  su  MDiruiarly  in:;  tiic«>c  twu  items,  and  pronounce  that  he 
coniuundcd  two  MiMect«,  wliicii  areof  >4iper-  \  had  been  a  corrupt  man,  making  use  of  the 
fectly  di>tinct  a  nainre  ;  and  sliould  have  re*  f-Mhiic  money,  km^Mingly,  intentionally, to  his 
procnted  tht^  account,  which  the  tre^'^urcr  or  own  private  u>c  and  emolument.'  why?  he- 
es-trca!iUror  kept  at  iht*  H^nk  at  that  tnne,  :i<  c.iii^e  hr  i«  nut  able  to  explain  *iv  account  for 
a  pubhc  uccoiiiil.  He  kcj^t  his  ca«>h  at  tiie  ti.i^e  twu  < urns,  after  a  lap^cvf  fonr and  tweii- 
Uaitk,  if  he  thuught  111,  juyt  as  any  private  in-  ty  ycHr«,  occupied  too  as  that  interval  haii 
diMihiil  mi::!it,  under  \vl.a!evLr  head  he  been  by  one  never  from  t!ie  hour  of  his  birth 
plfA^-rd  ;  and  hu  wi^ht  at  ar.y  tmie  at  Ui^  o\^  ■  attcnti%  c  to  his  accuunt«,  never  preserving  his 
tion  Ir  inslcr  it  in  hi?  own  accuunl  with  him-  j  dixumrnts  cr  vouchers  (a^il  is  m  proof  before 
self,  irom  «'iio  chararior  ur  heotl  iif  «•  rvice  to  >otir  lorJ<)hip>  I.c  never  did,  at  any  period, 
another,  but  he  did  not  thereby  in  the  least  nut  that  he  withheld  ur  destroyed  them  for  a 
altect  or  alter  the  separate  and  distinct  re-  i  criminal  purpu^e  at  a  particular  time,  as  I 
&(Hin»tbility  and  charge,  in  which  he  stottd  '  si  tall  hereafter  show,  in  answer  to  iDsinuatioiis 
with  the  public  under  tither  head  or  charac-  and  su<>picion«,  which  have  been  most  iinfor- 
ter.  He  mii;iit  ju^t  as  well  have  been  im- '  tunattly,  I  had  almost  said  most  unfiiirly 
]»eachrd  for  t.ikin^  his  money  frum  tine  draw-  |  pre««rd  against  him)  never  in  the  habit  of  at- 
er  and  putiinj;  it  uttu  another,  or  from  one  .  lenihn^  corret  tly  to  the«c  subjects  never  ha- 
bureau  into  another,  or  from  an  iron  chest  in-  ,  vnu  any  reb^h  or  ta^'tu  for  them ;  whoso  whole 
to  a  wiKidcn  chest:  all  thi^  was  done  from  '  heart  and  mind  was  in  the  public  service,  oc^ 
time  to  tune,  ju>t  as  >u!led  the  lonvcnience,  I  •  cupyin;;  his  vigorous  and  encrs«elic  mind, — at 
will  not  say  of  him>clt', — \our  lordsi.ips  will  periods  also  when  a  man  of  less  vigour  and 
not  suppose  he  was  managing;  the  detail  of  public  spirit,  could  not  but  have  been  roused 
this  budincss, — but  of  his  paymaster,  to  whom  and  called  r'rom  his  desk,  when  if  he  had  been 
it  was  wholly  lert;  audit  was  perfectly  legal  ever  of  a  disposition  low,  mean,  and  base 
niid  competent  t'ur  him  to  act  in  liiese  respects  enough,  to  pry  into  these  petty  concerns,  the 
as  convenience  directed.  '  danger  of  tiie  state  and  the  great  interests 

.My  It>^«!^,  I  will  not  tnuibic  your  lordship*    conunitrt-d  to  his  care,  Could^not  but  have 
wiih  p  irticularizin.;  the  sums  ;  if  I  have  ma'.lc  .  p^'^^^crably  cn^agcil  his  whole  time  and  atten- 
niy<>i.'.{  inti-lii^ible  upon  thi>  part  of  tiic  case, '  tion  : — would  any  one  of  your  lordships  doom 
my  argument  will  I.c  tuund  to  oi>po?c  of  the  ,  the  noble  defendant  to  ignominy  for  ever,  be- 
wtiuic  tA    the    cvi(!(-u(G    \«iiich    applies    to    cause  he  is  not  able  under  such  circntnstances 
■J7,(>oO/..  «.\(  ei>(  two  <ii'^tirict  ^unis  of  1.0iX>^.  -  to  trice  a  «uni  of  S.OOO/  ,  paid  into  the  hands 
each  or  li.i::k  noto,  ui.ich  are  endeavoured  to    of  his  banker,  after  a  lapse  of  twenty-four 
be  tracfd  from  the  I'Achct^uer  to  the  bankers  ■  years,  and  after  the  death  of  the  person  nbu 
of  the  det'cndaiit;  a^^to  all  thr  remainder,  the  :  managed  the  business  for  him? 
evidence  is  noli.in-:  but  an  bi^tjry  of  the  tra- 1      My  birds,  what  is  the  sort  of  cvidence*ad- 
veU  of  t!.o  mcncy  to  and  from  diticrent  places  !  diircd  upon  this  subject  ? — documentary  cri- 
nndcr  different  circuin^tances,  and,  whether  '  dcntc.  extracts  tVom  entries  in  old  books  of 
it  was  prudent  or  imprudent  to  deposit  it  at  [  accounts — how  correct  your  lordships   acet- 
one place  'ir  at  aiiiiil.Lr;  it  i<>  quitt>  tnou|;h  to  '  dentally  discovered  in  some  striking  iofttancec 
state  tint  liiere  is  not  a  til  lie  ot  evidence  be-  '  of  gross  errors — how  tar  to  be  depended  upon 
fure  y;ji:r  iii'-d>lii|i^  to  prove,  and  the  fact  un-  '  in  acriminal  case  when  the  witnesses  are  intcr- 
(jU'>lioiiably  is  othLrwi>c,  that  any  protit  or  ;  rotated  uith  respect  to  any  entry  in  their  books 
any  cmnlum'^nt  ot  any  kind  whatever  was '—*' have  you  any  reccllcctionupon  the  subject  ? 
ever  d(riv<d  to  lord  Mt-ivilic  from  the  transfer  |  can  yon  now  ^ivc  us  an  explanatory  account 
from  pla(.(.  to  place;  and  it  is  corruption,  emo-  |  of  any  one  ot  these   ittm>.  so  that  we  may 
biment,  pront.  that  aiune  constitutes  the  im-  '  be  enabled  to  know  what  the  transaction  was', 
putcd  iiuili.  nut  the  tran.sler  I'rom  one  place  to  >  how  there  happened  to  be  a  mixture  of  public 
anoll.tr.     Vou  have  proved  only  the  change  '  and  private  money,  how  it  happened  that  Mr. 
of  place  of  dcpu>it — you  have  proved  no  protit    Douglas,  when  money  was  issued  out  of  the 
or  eniolunK-nl  derived  iroTu  it  whatever,  and  '  Kxchcquer^carrieditto  the  two  private  bankers 
in  the  abv.nce  of  all  proof  your  lordships  can-  '  of  lord  .VIelville,  with  Ids  own  hands,  or  those 
iiot  ^upply  it.     The  wiiole  imputation  of  cor- ;  of  any  messenger  sent  by  him?      Can  inj 
ruplioii  tliLrc-rurc  in  these  two  articles,  my  '  one  of  you  pvc  us  anv  account  nf  this  bnsi- 
lords,  and  all  tiie  l)U*^incss  relating  to  it  during  .  ne«s?*' — no,  they  uniformly  answer,  we  have 
t!ii<  a!Ki(ntpr.riwd,ro::imencin:;  with  the  year  ■  not  the  least  recollection  upon  tbc  subject; 
17(^2,  an  i  tnd.iij:  with  1786,  h  a!  length  re-    the  remote  period  of  time  prevents  the  possi- 
diic.  d  to  {.'icsc  two  ^unis  of  1,000/.  eacU.  ^  bvUiy  of  our  having  any  memory  or  reooliec- 
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lion  respecting  it.  We  know  only  that  the 
eutry  is  in  our  hand-writing ;  and  that  entry 
is  received  as  evidence  of  the  fact. 

Now,  my  lords,  what  is  the  result  and  what 
^o  the  managers  desire  of  your  lord!>hips? 
Why,  that  in  your  lordships  minds  everv  pre- 
sumption should  be  made  against  the  defen* 
dan;,  unless  he  can  explain  what  all  the  wit- 
nesses say,  it  is  impossible  for  any  man  now 
living  to  explain,  when  the  only  man  who 
could  give  any  explanation,  viz.  Mr.  Douglas, 
is  dead ;  who  is  proved  on  the  part  of  the  pro- 
secution, to  have  been  the  sole  manager  of  all 
these  pecuniary  matters ;  who  was  the  agent, 
and  by  the  course  of  office  necessarily  had  the 
management  committed  to  him,  of  all  the  de- 
tails; to  whom,  as  the  paymaster,  all  the  dif- 
ferent sums  from  the  Exchequer  de facto  were 
issued.  In  the  absence  of  this  testimony, 
what  is  the  course  taken  by  the  prosecutor  ? 
Why,  he  proceeds  to  supply  the  defects  in  the 
proof  by  conjeclure  against  the  defendant; 
and  without  one  single  witness  proving  any 
unc  act  done  by  the  noble  defendant,  show- 
ing  his  mind  to  have  gone  along  with  the 
subject,  your  lordships  are  to  presume  that  he 
knew  of,  and  was  watching  his  account  at 
the  bank ;  that  he  was  apprised  of  having 
overdrawn  his  accotmt,  and  that  he  therefore 
derived  knowingly  a  quantum  of  benefit  by 
the  payment  of  tnc  two  sums  in  question,  into 
Drummonds  and  Muffatts'  banks,  which  if 
thfy  had  not  been  paid,  he  would  have  had  a 
few\ounds  of  interest  to  pay,  to  the  extent  in 
which  his  hanker^s  account  was  overdrawn. 
Your  lordships  are  to  presume  the  noble  de- 
fendant was  watching  all  this,  and  was  inten- 
tionally Uhins;  the  public  money  in  aid  of  his 
own  private  i\mds,  for  the  purpose  of  saving 
himself  a  pitiful  sum  of  interest  fur  a  small 
interval,  during  which  his  account  would  have 
been  otherwise  overdrawn,  though  it  is  proved 
that  prior  to  that  period  of  time,  no  interest 
had  ever  been  charged  him  by  that  banker, 
and  though  it  appears  that  the  first  susges- 
lion  coming  fron)  that  banker  to  lord  Mel- 
ville, of  his  account  being  overdrawn,  was  in 
the  month  of  June  1785,  long  af^er  the  pay- 
ment of  this  money  into  that  bank.— \our 
lordst)ips  will  observe  too,  what  alone  is  suf- 
ficient to  satisfy  every  fair  mind,  that  no  sud^ 
use  as  is  charged,  was  made  by*  lord  Melville 
of  the  public  money  ;  a  piece  of  evidence  that 
came  out  by  mere  accident  from  a  book  which 
was  given  in  evidence  by  the  managers;  the 
notice  from  Messieurs  Drummonds' liouse, to 
lord  Melville  of  his  account  being  overdrawn, 
was  in  June,  17B5,  to  the  amount  of  9,000/. 
13f.  \0d. :  there  appear  in  the  very  same  book 
two  entries,  immediately  following  the  entry 
read  by  the  prosecutors,  and  which  I  am  sure 
from  inadvertence  only  were  overlooked,  and 
not  read  by  them :  the  book,  your  lordships 
may  remember,  had  been  carried  away,  but 
these  entries  being  discovered,  it  was  at  our 
instance  brought  back,  and  the  entries  read. 
From  one  of  them  it  appear^  that  in  October 
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nfthe  same  year  (1785)3,000^  was  paid  by 
lord  Melville,  to  Messieurs  Drummonds,  by 
remittances  from  Scotland,  and  in  December 
of  the  same  year,  3,600/.  to  ditto  by  ditto, 
that  is,  by  remittances  from  Scotland,  making 
together  5,600/.  Now,  I  desire  to  ask  your 
lordships,  whether  this  is  the  conduct  of  a  man 
who  was  in  the  habit  of  resorting  to  the 
public  money,  practising  upon  his  banking 
account,  and  relieving  himself  by  payments 
from  the  public  funds.  It  appears,  that  upon 
the  first  notice  he  receives  of  his  private  ac- 
count being  overdrawn,  he  takes  measures  for 
supplying  it  within  as  short  a  period  as  the 
time  and  circumstances  would  r<*asonably  ad- 
mit, viz.  in  the  short  inter\'al  between  June 
and  October;  and  how  does  he  do  this? 
Does  he  put  his  hand  into  the  public  purse 
and  help  himself  out  of  the  balances  remain- 
ing there?  It  is  in  evidence  before  your  lord- 
ships, that  there  were  at  that  time  balances 
kept  at  the  Bank  by  lord  Melville,  uncalled 
for  by  the  public,  to  the  amount  of  56,000/.» 
and  that  in  1791,  there  was  21,000/.  left,  so 
that  from  1785  to  1791,  there  had  been  more 
than  the  latter  sum  lying  at  the  Bank  un- 
wanted for  the  public  service,  exclusive  and 
independent  of  the  10,000/.  of  which  I  have 
before  spoken. 

Now,  my  lords,  I  desire  to  ask,  if  this  were 
a  question,  in  a  civil  suit,  and  a  recent  case, 
would  not  this  afford  a  most  decisive  proof  of 
innocence  ?  If  the  defendant  had  been  in  the 
habit  of  relinquishing  duty  for  the  sake  of  pe- 
cuniary interest,  and  of  pursuing  one  object  at 
the  expense  of  the  other,  is  it  to  be  believed 
that  he  would  not  have  acted  throughout  upon 
the  same  lucrative  principle?  Would  he  have 
been  picking  up  shillings  ?  Would  he  have 
sold  his  dearest  honour  and  fame  for  compara- 
tively nothing ;  his  high  rank,  his  elevated 
station,  his  estimation  with  the  world,  the 
darling  object  of  his  life ;  would  he  have  given 
up  all  for  the  sake  of  a  miserable  saving  of  a 
few  shillings  of  intl*rest  on  a  banker's  ac- 
count ?  But  if  that  had  been  his  object,  why, 
in  God's  name,  does  he  pay  56,00i^/.  into  the 
Bank,  when  he  ^es  out  of  ofhce  ?  He  waa 
under  no  obli^tipn  to  part  with  this  balance^ 
or  deposit  it  m  any  particular  place ;  it  wan 
matter  of  perfect  option  to  pay  one  farthins 
into  the  Bank.  Why  did  he  not  keep  it  aU 
in  his  own  custody,  doling  it  out  as  occasion 
called  for  it,  and  in  the  interim  making  use  oC 
it  for  his  private  benefit  ? 

Can  it  then  bedoubted,my  lords,  that  the  vo* 
luntarypaymentofthe  large  sum  of  56,000/.  inta 
the  Bank,  there  to  lie  dead  till  wanted  for  the 
public,  negatives  all  idea  of  a  corrupt  intention 
in  the  no^e  defendant,  to  make  use  of  the 
public  money  for  himself,  or  to  aid  bis  own 
private  account,  by  the  application  of  that 
which  did  not  belong  to  him  ? 

But,  my  lords,  amin,  after  he  bad  paid  this 
56,000i.  into  the  Bank,  and  it  stood  there  at 
bis  diipoaal,  and  af^er  he  was  calUd  vv^vw^^ 
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cfiinninji;  Irlter,  unless  be  nia<le  go(-<1  tl.e  ba-  |  not  preci^cW  what  the  terms  used  by  tin 
lanru  there  was  against  him,  at  Messieurs  '  hon.  anri  learned  mana^r,  who  coocfiided, 
DnmmionHh';  why  does  iiot  this  put  it  intu  might  lead  your  lordships  to  suppose,  viz. 
his  head,  tumake  I'l  iii>>tantly  guud  by  a  trans-  that  if  it  he  proved  ([  think  the  eipression 
fer  of  the  amount  nt'  the  h'llance,  or  mure,  <  ^rii«)  that  lord  Melville  had  naade  advatita^ 
from  the  money  ut  tiic  Hjnk,  whicii  he  \\\\^  of  the  public  money  to  the  amount  of  aSt 
as  free  to  keep  at  Drunimonris*  as  at  the  shilling,  the  managers  have  substantinted  the 
Bank }  Now,  \s  it  not  the  most  clear  and  dc-  \  v\\.i\\:v ;  I  hope  votir  lordships  will  not  consi- 
ciNtvc  proof,  that  that  was  not  his  practice,  der  such  to  be  the  question  between  us,  b^ 
when  we  find  hini,  the  instant  lie  is  apprised  cause  it  many  shillings  and  many  pounds  of 
of  the  stair  of  liis  iicrinint  at  nriiinniundfc',  !  advantage  were,  without  the  knowledge  of 
going  to  SvOlIiind,  and  remitting  to  Drum-  !  lord  Melville,  without  his  privity,  without  his 
monds*  from  thence,  out  nt  his  own  private  direction,  without  his  authority  and  consent, 
money,  to  the  amount  of  5,600/.,  which  he  ;  inadvertently  or  by  the  management  of  othen, 
must  have  dune  at  a  loss  to  himself;  for  it  is  j  appropriated  to  his  benefit,  yet  Che  charge 
not  to  be  supposed,  iu  whatever  way  the  mo-  J  would  not  l)e  established;  it  is  the  miljut  ap- 
ney  was  raided,  but  that  it  must  have  been  '  plication  of  the  public  money  to  bin  own  be- 
taken from  a  fund  that  cither  brought  him  i  nefit  that  constitutes  the  guilt;  and  it  is  that, 
interest,  or  for  wliichhc  would  havr  to  pay  it.  and  that  only,  that  must  be  unequivocally 
My  lords,  I  will  not  follow  the  subject  fastened  upon  the  noble  defendant,  before 
through  every  minute  observation.  With  re-  i  your  lordships  can  pronounce  him  guilty  of 
spect  to  the  identity  of  the  two  Bank  notes, '  this  charge. 

which  has  been  made  out  with  so  mucti  os-  :  My  lords,  I  beg  leave  also  to  object  to  the 
tentalion  and  parade  of  industry,  as  if  we  ,  general  principles  of  evidence  applicable  to 
were  trying  a  forj;ery  upon  the  Bank  ;  it  this  subject,  which  were  stated  by  the  bo- 
proves  nothing  to  the  present  purpose;  for,  j  noiirable  and  learned  manager.  I  do  not 
supposing  that  Mr.  Douglas,  who  appears  to  i  mean  at  present  to  advert  to  the  extraordt- 
have,  at  that  time,  received  lord  Melville's  >  nary  doctrine,  which- 1  own  was  a  little  new 
salary,  and  other  monies  due  to  his  lordship  !  to  me  in  a  criminal  case,  the  doctrine  of  pre- 
as  his  private  agent,  and  to  have  been  paying  I  sumption.  I  dare  say  it  is  owing  to  my  ig. 
sums  from  time  to  time  into  lord  Melville*s  ■  nurance,  and  want  of^experirnce;  but  1  own 
account,  at  Messieurs  Drunimonds*,  suppos-  i  the  principles  I  heard  stited,  with  respect  to 
ins  that  he  having  received  at  the  Kxchrqner  |  the  rules  of  evidence,  soverning  a  cnminal 
a  Bank  no  I  e  of  1,000/.,  pays  that  identical  .  ease,  were  a  little  novel  to  me.  That  lio- 
note  into  Messieurs  Druinmonds*  bank,  on  ;  nourable  and  learned  manager  referred  your 
lord  Melville's  account,  what  then  ?  If  he  ,  lordships  upon  the  subject  of  presumpttoof, 
had  received  an  equal  sum,  or  was  to  receive  <  to  a  ca«c  determined  by  my  lord  Eldon,  and 
ane  |ual  sum  in  amount  from  lord  Melville's  j  reported  in  Vescy*s  Heports;  with  respect  lo 
own  I  rivate  finids,  uhat  criminality  w:is there  ;  which,  with  great  deference  lo  him,  it  does 
in  that?  Whv  might  he  not  have  paid  sums  '  tiot  seem  to  me  to  afford  much  assistance  io 
into  the  Bank,  for  the  privale  ii^e  of  bird     this  particular  case;  the  question  in  that  case 

proper 
in  ad- 
justing the  accounts  between  a  principal  and 
from  which  it  came,  yet  if  Mr.  Douglas  had  ,  his  agent;  two  persons  standing  iii  that  reta- 
in his  hands,  money  of  lord  Mclvillt*s  to  an  i  tiun  one  to  the  other;  and  I  observe  in  that 
equal  amount,  what  objection  was  there  to  i  case  the  nolde  and  learned  lord,  in  the  only 
tuch  a  payment?  The  identity  of  the  notes  doctrine  that  is  of  general  application,  laya 
.!-_.  _.-_i  .!__         .__!        .    down  a  principle  that  may  be  useful  on  the 


Melville,  in  the  niaiia^enient  of  his  concern*, :  was  entirely  confined  to  what  was  the  pi 
unknown  to  lord  Melville }  or  if  lord  Melville  |  rule  to  be  adopted  in  a  court  of  equity,  ii 
did  know  of  the  payment,  and  of  the  fund    justing  the  accounts  between  a  principal 


only  proves  that  such  was  the  mode  adopted 
by  Mr.  Douglas,  in  the  arrangement  of  these 


present  occ:i«>ion.    lie  observes,  **  that  as  a 


concerns;  but  in  the  absence  of  all  explana- ■  general  proposition,  nothing  can  be  stated 
tory  testimony  from  Mr.  Dougla*,  how  can  |  more  mischievous  than  that  this  Court  sbouU 
any  satisfactory  jinlgment  be  formed  on  this  j  readily  act,al  the  end  of  nineteen  or  twenty 
subject?  It  ap|>ears  undoubtedly,  that  Mr.  :  Year5,'whcn  no  regular  accounts  have  been 
Douglas  did  mix  one  account  with  another,  I  Icrpl,  upon  such  conjectural,  argumentatife, 
it  being  proved  that  at  a  posterior  date,  1,000/.  I  and  irregular  grounds,  and  documents  to  sup- 
of  lord  Melville's  salary  was  received  and  paid  j  ply  the  place  of  regular  accounts,  as  in  this 
by  Mr.  l)ou;»las,  into  the  public  account;  I  ,  eaV  arc  made  the  foundation  of  this  charge; 
subinil  Ihrrefore  that  the  hare  rirtumsiance  )  and  thn  Court  roust  hold  a  very  strict  hand 
of  idenlily,  proves  nothing;  upun  the  point  wc  :  over  cases  of  exception. •"— So,  my  loids,  I 
are  now  arguinL;,  viz.  that  there  was  a  crimi-  I  say,  in  the  present  case,  it  would  be  most  mis- 
nal  intent,  on  the  part  of  the  noble  defendant,  J  chievuus  to  act  upon  conjecture  in  the  place 
to  make  profit  and  lo  lay  nut  to  his  own  use  J  of  proof,  at  the  distance  not  of  nineteen  or 
and  bcncfii  any  portion  of  public  money  —  }  twenty  vears,  but  at  the  distance  of  twenty- 
And  here  I  beg  leave  to  oh^^ervo,  that  I  hupe  i  four  years,  after  all  living  testimony  isEone. 

yijur  lordships  will  all  aloni;  .idvert  to  this,  in  ; ^      o 
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/lod  «ft^r  all  opportunity  of  examiiunv  the 
•ulyect  is  lost;  nay,  &rttier,  my  lords,  after  it ! 
has  been  proved  to  your  lordships,  that  by  the  I 

Seoeral  coivse  and  rule  of  the  service,  all  the  | 
etails  of  these  pecuniary  matters,  naturally 
and  properly  devolve  upon,  and  are  conducted 
by  the  paymaster,  and  not  bv  the  treasurer— 
after  there  has  been  a  total  failure  of  proufof 
any  one  act  of  corruption  on  the  part  of  lord 
Melville,  and  when  their  negative  of  that  iui- 
putation  is  fairly  deduciblc,  as  far  as  can  he 
disooveied,  by  tbe  same  written  documents 
which  are  adduced  a^^inst  him ;  under  such 
circumstances  I  submit  that  it  would  be  the 
wildest  presumption  in  the  world,  if,  upon 
•ticb  sort  of  testimony,  it  were  possible  for 
your  lordships  to  pronounce  that  fatal  judg- 
ment against  the  noble  defendant,  declaring 
that  your  lordships  are  satisfied  he  was  a  cor- 
rupt man,  that  his  mind  went  along  with 
these  acts,  and  that  these  sums  of  9,000?.  were 
knowingly  and  wilfully  applied  to  his  own 
temporary  profit  for  the  sake  of  obtaining  the 
mean,  dirty,  paltry  benefit,  to  be  derived  from 
a  saving  of  the  trifling  charge  of  interest, 
which  might  have  accrued  from  an  over-draw- 
in2  of  his  banker's  account, 

Afy  lords,  to  the  charge  contained  in  both 
these  articles,  of  the  continuance  of  a  balance 
IB  his  hands  aOer  the  act  of  parliament,  I 
do  not  know  that  it  is  necessarv  for  roc  to  ad- 
vert at  all ;  because  I  did  not  observe  that  the 
honourable  and  learned  manager,  or  even  (I 
think)  the  honourable  manager  who  opened 
the  business,— certainly  not  the  honourable 
and  learned  manager  wiio  concluded  it, — ven- 
tured to  rely  at  all  upon  that,  as  constitutinjg 
.a^y  crime  whatever.  In  truth,  it  is  clear  it 
does  not;  because  your  lordships  have  onlpr 
to  look  at  the  act  ot  parliament  to  sec,  that  it 
relates  altogether,  from  one  end  of  it  to  the 
other,  to  money  issued  posterior  to  the  date 
of  it;  to  money  that  is  issued  from  the  1st  uf 
July,  I  think,  1785 ;  and  that  it  has  not  tlie 
smallest  reference  to,  that  it  could  not  con- 
tain any  directign  whatever  concerning,  that 
it  could  not  regulate  in  any  respect  whatever, 
any  money  that  had  been  antecedently  issued 
to  tbe  treasurer's  own  account  undbr  the  for- 
mer system.— In  truth,  my  lords,  a  perfectly 
fresh  account  is  directed  to  be  opened,  a  new 
.  place  of  deposit  is  made  by  that  act,  and  a  new 
course  of  proceeding  is  adopted  by  it;  but  with 
respiectto  all  antecedent  ^ums  they  remain 
untouched ;  and  bpth  with,  respect  to  lord 
Melville,  and  any  one  of  his  predecessors,  if 
any  one  stood  in  tbe  same  aituation,  as  I  be- 
lieve some  did,  not  havip^  passed  their  ac- 
.cbupt,  no  obligation  was  tast  upon  any  one  of 
;tfiem  to  bring  their  balances  to  the  Bank; 
but  their  opUon  of  keepirie  the  public  money 
wherever  they  thought  St,  rested  entirely 
l^iipon  the  same  footing  as  it  did  before ;  as  to 
Wl  balances,  therefore,  existing  prior  to  July, 
1785,  the  case  is  precisely  the  same  after  the 
•JDCt  of  parliament  as  it  was  before: 
I  hava  now^  i^y  lojrdsi  closad  what  I  pro- 


I 


posed  to  offer  to  your  lordships  by  way  of  ap- 
swer  and  defence  to  those  two  articles.  If 
exhausts  all  the  first  period  during  thetinie  o^ 
Mr.  Douglas's  paymastership,  and  compre- 
hends every  item  of  charge  contained  io  tha 
first  and  tenth  articles. 

The  next  subject  for  your  lurdships'  consi- 
deration relates  to  the  second  period,  posterior 
to  the  act  of  parliament  35  Geo.  Srd.  It  hegiris 
with  tlic  second  article,  and  vour  lordships 
will  observe,  by  the  frame  of  that  second  ar- 
ticle the  use  of  the  money  is  not  mcDtioned: 
It  seems  framed  for  the  purpose  of  drawing 
from  your  lordships  an  aqjudication  upon  an 
abstract  principle  of  law.  upon  the  construc- 
tion of  the  act  of  the  95th  of  the  king,  which 
lord  Melville  is  stated  to  have  violated  very 
soon  after  it  had  passed. 

To  augment  the  responsibility  for  the  due 
observance  of  this  act,  the  preamble  to  the 
articles  introduces  a  history  of  this  act,  in  a 
way  not  verjr  usual  in  a  criminal  charge ;  and 
I  bielieve  it  is  a  little  novel  to  such  of  your 
lordships  as  are  used  to  legal  proceedings,  to 
see  stated  in  a  criminal  charce  for  the  breach 
of  an  act  of  parliament,  wAo  urought  the  bill 
into  the  House  of  Common.^  and  who  carried 
it  up  to  the  House  of  Lords,  for  the  purpose 
of  raising  the  charge  of  pertonal  criminality  in 
the  violation  of  it.  It  is  the  first  time  I  ever 
heard  this  topic  so  urged.  In  the  second  ar- 
ticle it  is  charged,  that  lord  Melville  **  did,  af- 
ter the  passing  of  the  said  act  (^35  Geo.3rd.)and 
whilst  the  said  Henry  lord  viscount  Melville 
continued  to  hold  and  enjoy  tbe  said  offi^fe, 
connive  at  and  permit  andsuffer  the  said  Alex- 
ander Trotter,  under  and  by  virtue  of  the  ssdd 
authority  so  given  to  him  by  the  said  Henry 
lord  viscount  Melville  as  aforesaid,  illegally  to 
draw,  receive,  and  take  from  the  governor  and 
company  of  the  Bank  of  Englatm,  for  other 
purposes  than  for"  (your  lordships  will  hate 
the  goodness  to  watch  the  expresuon  hera 
slipped  in,  not  contained  in  the  act  of  parlia- 
ment, though  contended  to  be  warranted  by 
the  conatruction  of  \.h^  wi)  '*  immediate  appli- 
cation to  navy  services,  large  sums  of  money, 
from  and  out  of  the  monies  before  then  isstied 
unto  the  said  governor  and  company^  of  the 
Bank  of  England,  on  account  of  the  said  Hea- 
ry  lord  viscount  Melville,  as  treasurer  of  his 
niajestv's  navy :  and  tlie  saki  Henry  IphJlVi^* 
count  Melville  did  connive  at,  and  permit attd 
sijfier  the  said  Alexander  Trotter  to  place*, the 
said  last- mentioned  sums  of  money,  or  is  g^t 
part  thereof,  so  illegally  drawn,  received,  apd 
taken  by  him  from  the  governor  and  com- 
pany of  the  Bank  of  England  as  aforesaid,  in 
the  hands  of  Messieurs  Thomas  Coutts  and 
company  the  private  bankers  of  the  said  Alex- 
ander Trotter,  in  his  own  name,  and  sul^ect 
to  his  sole  control  and  disposition." 

Your  lordships  will  observe  that,  by  the 
terms  of  this  article,  the  charge  is  altogether 
confined  to  the  bare  transfer  of  money  from 
one  place  to  another,  witl&oal.  «.t»x\^'i^  Sx  ^ 
done  foi  an^  i^ivraMt  ^^a^wfe^yj^^^^^"^^: 
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eating  of  Ibc  act  done,  that  it  was  a  permission 
to  draw  fruni  l!io  Hank  tu  Coiitts's  for  other 
than  immftfititc  isnval  |Mirp(;<«r!i.  It  does  nut 
avrr  thai  it  w  is  not  :i  iran^frr  for  naval  jMir- 
|i«M  Hjlmt  onlv  that  lhn»iC  naval  purposes  were 
not  iiuwnitutf;  that  is  to  say,  it  was  a  removal 
of  thr  public  money  from  unc  place  to  the 
ofhtT,  the  latter  to  be  a  place  uf  deposit  inter- 
mediate before  il  reaclu  «l  its  destined  object, 
B  naval  pnrpo*e.  TiMt  is,  to  take  the  money 
from  the  Bank  of  Kn;;Iar.d,  and  place  il  at 
Coutls's  bank,  allhoujiU  remaining  there  ho- 
nestly and  ihinn  fide  fur  naval  purpose**,  or  to 
Cm  il  in  the  iron  chr*t  for  naval  purposes, 
lit  thoM- naval  purpo-05  not  immetliciie,  but 
of  a  niiture  contingent,  whence  it  was  uncer- 
tain wlirlhcr  ihry  would  he  immediate  or  not, 
snrh  a^  !»<  ilif  c.isc  ycmr  liird»»hips  know  with 
respect  to  all  assin;ned  t>itl<,  all  demands  where 
bilU  ar*'  driwn  upon  the  treasurer,  and  which 
are  called  lor  at  uncertain  period^,  althoii^li 
imnu'iliatrly  dur  to  a  very  large  aninimt,  and 
the  trenvurcr  \\j^>>  notice  given  iiim,  intimating 
thai  he  is  to  he  prepared  to  answer  those  hills 
whenever  rallid  upon  by  the  payee,  for  they 
arc  payiMc  at  j-ight.  f  *ay,  to  have  had  the 
m'.n;*y  in  any  place  of  deposit,  though  honn 
Jfirfrand  failhfully  resencd  for  these  purposes, 
and  though  no  part  of  it  be  used  for  any  pri- 
vate purpose  wliatever,  yet  this  is  stated  by 
this  a.'lirle  to  be  contrary  to  the  duty  of  a  trea- 
surer, C(»ntrary  to  the  sLitule,  and  to  consti- 
tute a  hi;>h  crime  and  misdemeanor. 

Now,  with  great  deference  to  your  lordships, 
this  proposition  1  deny — I  deny  the  con*c- 
quenre— I  deny  the  law — I  say  this  charge 
proceeds  on  a  misunderstanding  of  the  law. 
The  di^etission  of  this  legal  question  I  am 
afraid  will  unavoidably  produce  the  necessity 


the  true  construction  of  it ;  and  that  wlmi  iord 
Melville  did— re*«pectir«g  which  I  shall  obserte 
hereafter — was  nui  a  breach  either  of  the  let- 
ter or  o(  ihe  spirit  of  the  act — waft  nut  in  the 
least  eonlravenin*^  one  single  particle  of  it— 
nay,  further,  that  if  this  law  were  what  it  is 
contended  to  be  on  the  part  of  the  prosecution, 
— what  vtMir  lordships  are  desired  to  assert  it 
to  be  upon  your  honour, — upon  the  fiioting  of 
whirh  your  lordships  are  to  convict  lord  Mel- 
ville of  a  high  crime  and  misdemeanor, — that 
if  thai  were  the  law,  parliument  oiis:lit  not  to 
lose  one  hour  in  repeahng  it,  as  being  one  of 
the  must  mischievous  statutes  that  ever  passed, 
operating  most  injuriously  against  a  merito- 
rious class  of  men,  for  whose  benefit  it  was 
supposed  to  priivide,  and  lending  to  arrest  Ihe 
pay  and  service  ot'tiie  Navy,  to  ovurturn  the 
whole  conduct  of  the  treasurer*s  oAire  ;  th«t 
it  ougtit  to  be  repeale<l  in  a  day,  from  the  d din- 
ger ot  the  terrible  consequences  that  might 
follow  if  it  were  ni>t.    Nay.  my  lords,  further, 
that  this  act,  if  such  be  the  con*)trurtion  of  it, 
is  violate<l  every  day  and  every  hoisr—thatit 
has  Itecn  violated  bv  everv  one  of  lord  Mei- 
ville's  successors — violated  afler  it  was  declar- 
ed that  such  wa<  the  construction  of  it— that 
it  continues  to  be  violated  down  to  this  very 
hour— nay.  violated  afler  an  unsuccessful  s^ 
tempt  made  on  Ihe  part  of  the  pre;»ent  trea- 
surer, to  carry  into  execution  the  eonslmction 
of  it,  which  is  attempted  upon  the  part  of  the 
prosecution  tu  be  establisheil.     The  present 
treasurer,  it  has  been  proved,  has  declared  it 
impossible  to  put  such  a  constniction  in  prac- 
tice; and  that  the  public  service  could  not 
have  i:one  on  if  he  had  not  relinquished  il.  if 
lord  Niclville  had  been  the  author  of  this  bill, 
and  the  construclion  were  that  which  is  con- 


of  entering  into  the  consideration  of  the  clauses    tended  for;  knowing  his  dutv  and  the  nature 


of  the  act,  and  the  import  and  meaning  of 
every  part  of  il.  1  uiusl  therefore  enlrealyour 
lonUhip^'  indulgent  attention  to  a  subject  of 
so  dry  a  nature  ;  and  I  feel  parlicularly  anxi- 
ous to  be  honoured  with  that  alien  I  ion,  be- 
cause, upon  this  subject,  my  lord  Melville  has 
been  subjected  to  a  great  deal  of  popular  cla 


of  the  service,  he  must  have  been  indeed  a 
most  flagitious  treasurer,  to  have  introduced 
regulations  which  he  must  have  known  to  be 
ruinous  to  the  service,  and  iiicom|>atible  with 
the  diseharse  of  everv  part  of  the  dutv  of  the 
ofticc  with  which  he  wa«  entrusted. 

Now,  my  lords,  1  shall  beg  leave  to  mike 


niour;  loni  Melville,  it  has  been  said,  takes  ■  use  of  aiopic  in  aid  of  my  argument,  since  tbe 
gnat  merit  fur  being  the  author  of  the  acl  one  i  prosecutors  have  chosen  to  introduce  it,  which 
day,  and  he  immediately  breaks  it  the  next.  \  I  conceive  will  be  considerably  in  favour  ofit, 
He,  the  refi.rmer  of  former  abuses — he  whu  j  viz.  that  my  lord  Melville,  the  quondam  trei- 
was  expected  to  be  po«tcssed  of  the  spirit  as  I  surer,  and  the  then  tieasurer,  was  the  aulJior 
well  as  the  letter  of  tlic  art— he,  who  being    of  the  bill:  I  will  take  in  aid  with  me  like- 


the  aiitlp/r  of  the  act,  and  the  treasurer  in  of- 
fice, had  enruuraiied  tiie  public  to  entertain  a 
hope  <jf  L'rfMlbeinfit  to  be  derived  from  his 
carrviiir*  his  own  reforms  into  execution — how 
J'iment;il)ty  was  the  country  disappointed  to 
find  thi<'  tramcr  of  his  own  act  the  instant  vio- 
lator of  it ! 

Now,  let  us  see  and  consider  the  act ;  and 
here,  my  l(,rd<t,  with  great  submission,  unless 
I  have  most  c2:regiously  mistaken  tins  act  in 
every  word,  and  in  every  part  of  it,— and  1 
liavc  taken  some  pains  not  to  do  so, — I  do 
buaibiy  submit  that  there  never  was  a  clearer 
question  agitated  in  a  court  of  3us\\ct,  «&  to 


\ 


wise,  what  the  learned  and  iionourable  mana- 
^r  pleased  to  introduce,  the  knowledge  which 
lord  Melville  had  acquired  with  respect  to  ihii 
otiice  which  he  had  so  long  conducted.  Tbe 
doctrine  a)ntended  for  on  the  part  of  the 
prosecution  is  this,  that  after  llie  public  mo- 
ney has  issued  from  the  Exchequer,  tbe  act 
allows  only  one  place  of  deposit  for  it ;  that  in 
the  language  of  the  preamble  Co  the  articles, 
the  Bank  is  to  be  the  sole  place  of  deposit; 
that  it  was  the  object  of  tlie  commissioners  of 
accounts  in  1780,  to  make  the  Bank  tlie  sole 
place  of  deposit,  and  the  construction  pet 
u^uVKeaicioQ  the  part  of  the  pmenilitm 
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ally  at  the  Bank  »  for  the  purpose  of  posses- 
sing himi^eU  of  money,  which  he  afterwards 
distributed  to  the  diflferent  sub-accountants, 
who  were  to  make  payment  to  tlie  several  cre- 
ditors, calliofi;  for  it  from  day  to  day ;  for  iiu 
stance,  he  drew  upon  the  public,  and  pos- 
sessed himself  of  1,000/.,  of  which  he  distri- 
buted 600/.  to  one  sub-accountant,  300/.  to 
another,  and  so  on  till  the  whole  was  ei- 
hausted,  for  the  purpose  of  carrying  on  the 
ciirreot  service  of  the  day  ;  the  treasureri  or 
his  paymaster,  exercising  his  discretion,  witli 
what  sums  he  would  thus  supply  his  subor* 
di nates,  as  the  means  of  carrying  on  the  pub- 
lic service. 

In  the  next  place,  it  is  proved  that  the 
aciual  daily  demands  made  upon  this  fund 
were  very  numerous,  and  for  very  small  sums. 
In  the  month  of  January,  17ti5, 1  think  a 
short  time  before  passing  the  act,  there  were 
no  less  than  eighteen  hundred  very  small  pay- 
ments by  the  treasurer,  many«  I  think,  below 
eight  shillings  and  uinepence,  and  ten  shil- 
lings, and  most  of  them  below  one  pound ; 
and  il  is  in  evidence  that  a  great  many  such 
payments  are  called  for  daily ;  and  called  for 
I  by  whom  ?  by  sailors  who  have  omitted  to  ^ut 
bf  himself  but  entire  con6dence  in  the  inte-  >  in  their  claim  ai  the  out«ports  when  the  ships 
grity  of  his  subordinates,  and  that  he  meant  !  were  paid  off,  and  who  present  their  claims  to 
to  lay  restrictions  u|K)n  himself  and  his  pay-    the  orace  in  London  to  be  paid  the  small  frag- 
master  and  not  to  lay  them  also  upon  his  sub-  !  ments  that  remained  due  to  them  for  wages  ; 
accountants.  I  or  by  their  widows  and  their  families,  under 

I  state  this  for  the  purpose  of  establishing  |  the  humane  and  salutary  regulations,  esta- 
this  pri(nary  proposition,  that  the  prosecutor  •  blished  by  that  admirable  system  of  laws, 
is  driven  to  the  alternative  of  saying,  that  I  framed  by  the  defendant  for  the  benefit  of 
either  the  act  allows  no  other  place  of  deposit,  |  every  part  of  the  service.  Various  small  sums 
save  and  except  the  Bank,  and  the  pocket  of  ;  are  under  that  system  distributed  to  sailors' 
the  creditor  authorized  under  the  act  to  re-  ,  wives  in  their  absence ;  to  their  widows  and 
ceive  the  money  ;  or  that,  if  there  is  to  be  •  families  after  their  death,  from  day  to  day,  at 


has  been,  that  this  objtet  was  adopted  and 
made  a  peremptory  rule  of  law  by  that  statute. 
It  has  been  expressly  in  terms  stated,  that  the 
legislature  intended  that  the  public  money,  the 
in^^lant  of  its  issuing  from  the  Bank,  should 
go  into  the  po(  ket  of  the  public  creditor. 

Now,  my  lords,  I  beg,  in  the  outset  of  the 
argument,  to  exclude  one  attempt  that  may 
be  made  to  raise  distinctions  between  one  pri- 
vdtc  custody  and  another  private  custody.  It 
can  never  be  contended,  that  the  words  of  the 
act  tend  to  authorize  any  such  distinction ; 
still  less  can  it  be  contended,  I  presume,  that 
il  was  the  intention  of  the  act  to  authorize 
cash  to  be  deposited  with  a  subordinate  in  the 
office,  and  to  forbid  its  beinj;  trusted  with  the 
principal.  Your  lordships  will  hardly  suppose 
that  the  legislature,  in  a  public  act,  regulating 
the  treasurer's  office  for  all  times  to  come, 
would  he  less  jealous  of  the  inferiors  than  of 
the  superior  in  office.  It  is  in  evidence,  that 
the  subordinates  j;ive  no  security.  They  are 
appointed  by  the  treasurer,  and  he  is  respon- 
sible fur  them.  They  have  small  salaries,  and 
are  in  the  nature  of  the  treasurer's  clerks. 
Neither  will  it  be  supposed,  that  lord  Mel- 
ville, who  introduced  the  act,  had  suspicions 


siny  other  place  of  custody,  the  act  not  having  .  the  public  office  at  Somerset  house, 
specified  what  that  place  was  to  be,  it  must  be  i      Now,  my  lords,  it  is  supposed  to 
determined  by  reference  to  the  antecedent  i  the  intention  of  this  act,  that  the  Rank  was 


have  been 


course  of  office. 

Now,  my  lonis,  let  tis  see  what  was  the 
course  of  office  antecedent  to  the  passing  of 
the  act;  because,  undoubtedly,  if  the  course 
of  office  is  not  changed  expressly  by  the  act ;  if 
the  act,  in  the  terms  of  it,  can  be  made  consist- 
ent with  the  course  of  office ;  and  if,  in  order 
to  carry  on  the  public  service,  it  appears  to  be 
necessary  that  such  course  of  office  should  be 


to  be  the  sole  place  of  deposit ;  and  that  all 
the  claimants  I  have  mentioned,  calling  for 
their  money  from  day  to  day,  are  to  Le  sent 
to  the  Bank  with  drafts  for  payment,  tliat  is 
to  say,  that  a  sailor;  his  wife,  his  widow,  or 
his  child,  having  a  demand  to  the  amount  of 
ei^ht  or  nine  snillings,  is  not  to  receive  it 
without  being  put  to  the  trouble  of  being  sent 


!  to  the  Bank,  aud  ^oing  through  all  the  criecks 
jiursued,' and  accordingly  stich  course  has  ever  ;  and  forms  prescribed  by  the  course  of  office, 
since  been  observed ;   and  if  no  provision  is    which  would  be  equally  required  to  be  ob- 


made  in  the  act  for  substituting  new  modes  of 
proceeding,  in  the  place  of  the  old  course  of 
office ;  then  I  apprehend  the  true  construction 
of  the  act  must  be  procured  from  the  terms  of 
the  act,  coupled  with  the  coarse  of  office  that 
existed  before,  and  that  continued  unbroken 
ever  after. 

Now,  what  was  that  course  of  office?  The 
course  of  office  is  proved  in  evidence,  to  have 
been  antecedent  to  passing  the  act  precisely 
the  same  as  it  contmued  afterwards,  aod  it 
was  this :  the  treasurer  by  bis  paymaster  was 
accustomed  to  draw  upon  the  naval  fund, 
Ybererer  that  fund  was,  which  was  kept  usil- 


\ 


served  in  the  payment  of  a  small  sum,  such 
as  eight  shillings,  as  of  eight  thousand  pounds. 
Now  I  beg  to  ask,  whether,  if  a  sailor  were 
put  into  that  predicament,  if  he  were  told 
when  he  came  for  his  wages  to  Somerset- 
house,  "  We  have  no  money  here,  it  is  all  at 
the  Bank ;  you  must  go  to  the  Bank  for  your 
money ;  take  this  draft,  and  go  and  get  paid 
there ;"  would  not  many  a  sailor  be  disposed 
to  answer,  **  I  wonH  g;o  there  ;  I  don't  know 
where  the  Bank  is ;  anu  if  I  am  not  to  have  my 
pay  without  all  this  trouble,  take  your  paper 
back,  and  tear  it  to  pieces  ;  I  «\VV  vsj^x^^c^a^c^s- 
you  Cot  \X-:*  «  VS  \l!t^wi^^Jwt^^V^^  iSm»^<^ 
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be  glad  td  ask  how  this  mode  of  payment 
ffould  fiuilittte  the  service,  or  operate  to 
ttitnl  that  meritorious  class  of  men,  against 
tile  frauds  and  impositions  that  would  be  pmc- 
tised  upon  them,  by  those  who  would  always 
be  in  waiting,  to  facilitate  the  forms  of  of- 
fice to  them,  and  who  would  for  a  small  or 
Ikxwb  premium  give  them  ca^h  for  their  dratl, 
and  take  all  the  trouble  off  their  hands,  of 
eping  through  all  the  details  of  office  at  the 

But,  roy  lords,  still  more,  if  this  had  been 
tiM  course  prescribed,  not  only  would  it  have 
nised  all  these  obstacles  in  the  daily  payment 
^'this  class  of  men,  but  it  would  have  cone 
Airthcr;  for  the  consequence  would  have 
been  that  all  payments  below  the  sum  of 
twenty  shillinga,  could  never  have  been  made 
at  all. 

My  lords,  T  will  explain  what  T  mean :  1 
bes  to  refer  your  lordships  to  a  public  act  of 
parliament  still  in  force,  which  renders  the 
eonstruction  of  the  act  of  I25th  Ceo.  3i  d,  con- 
tended for  on  the  part  of  the  prosecution,  quite 
impossible;  the  statute  I  mean  is,  the  iMh 
Geo.  3rd,  cap.  51.  Your  lordships  will  find  thut 
by  tliatact,  all  drafts  under  twenty  bhilling«, 
are  absolutely  illcgdl  and  prohibited.  Then, 
Mvlorda,  what  is  to  become  of  the  <ailors.* 
mat  is  to  become  of  their  wives  and  families 
#ho  have  these  demands  of  small  sums  Leiow 
twenty  shillings  ?  they  cannot  be  paid  in  ca<>h 
atSoinersct  housc,becau$e  the  Bank  is  tohe  the 
aole  place  of  deposit,  and  they  cannot  be  paid 

»a  draf\,  because  the  act  prohibits  the  issue 
any  draft  under  twenty  shillings.  I  should 
bfc  glad  to  ask  what  becomes  of  this  new  cu- 
AoQs  system,  supposed  to  be  prescribed  by 
the  act,  and  that  too  by  one  well  acquainted 
with  the  course  of  ofnce.^  Nay,  my  lords, 
eten  to  the  amount  of  five  pounds,  there 
would  be  considerable  difficulties;  fur  by  the 
statute  17th  Geo.  Urd,  cap.  30,  creat  restric- 
tions are  imposed  upon  any  draUs  under  five 
pdiinds,  sucn  as  it  would  be  extremely  dif- 
fidilt,  if  not  impracticable  to  render  compati- 
ble with  the  course  of  oflfice  pursued  in  this 
department. 

These  two  acts  therefore,  applied  to  the 
act  in  question,  necessarily  exclude  the  con- 
Mniction  contended  for,  and  show,  that  it 
eould  not  possibly  have  been  the  ititent  of  the 
l^islature,  to  put  a  negative  upon  the  ancient 
course  of  office ;  to  prohibit  cash  beine  lodged 
at  Somerset  house ;  or  to  make  the  &nk  the 
sole  place  of  deposit. 

But  I  desire  to  ask,  is  this  the  necessary 
oonstiuction  of  the  words  of  the  act  ?  Is  there 
iny  thing  in  the  act,  that  by  any  fair  inter- 
pretation, in  any  respect  interferes  with  ihe 
ibrmer  dltity  of  the  treasurer  and  paymas- 
t^,  carried  on  prior  to  the  act  in  the  way  that 
I  have  stated  P  Not  only  is  there  no  word  in 
the  act  to  take  from  the  treasurer  the  power 
h^  before  exercised  of  drawing  for  money  to 
^rty  on  the  public  service ;  but  the  words 
cipiuned  in  it,  ttrt  not  to  be  r onstruad  with- 
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out  a  continuance  of  that  power.  Nay,  if  the 
power  had  not  existed  before,  it  would  have 
been  expressly  given  by  the  very  terms  of  the 
act,  which  are  supi»oscd  to  deprive  him  of  it. 
Here,  roy  lords,  I  beg  your  lordships  will  per- 
mit me,  with  great  deference,  to  state  one 
clue,  that  appears  to  me  to  solve  much  of  the 
fallacy  that  has  prcv^iiled,  in  reasoning  up^n 
the  construction  of  the  act.  It  has  arisen  from 
not  attending  to  the  distinction  between  the 
original  and  primary  place  of  deposit,  and 
the  place  of  the  sole  ultimate  and  continuing 
deposit ;  and,  if  your  lordships  will  have  the 
goodness  to  advert  to  what  was  the  history 
and  occasion  of  the  act,  and  what  the  real 
nature  of  the  provisions  contained  in  it,  for 
the  supposed  violation  of  which  the  unfortu- 
nate defendant  has  been  so  much  blamed; 
your  lordships  will  find  it  to  have  been  an  im* 
portant,  salutary,  and  beneficial  act,  and  that 
;  It  has  been  by  the  noble  <lcrondant,  at  all 
I  timesfrom  the  passing  of  it,  rigidly,  correctly, 
I  honesty,  and  punctually  observed,  and  carried 
\  into  execution  both  in  its  letter  and  spirit. 
i  What  were  thn  mischiefs  intended  to  be 
■  guarded  against  by  the  act  ?  one  great  evil 
which  liad  preceded  that  act  was,  that  the 
treasurer*s  business  did  not  cease  with  his  of- 
I  ficc :  that  Ihe  business  was  carried  on  by  the 
'  ex-treasurer,  with  all  the  mischiefs  attending 
;  such  a  proceeding ;  that  the  public  business 
belonging  to  the  treasurer  of  the  Navy,  was 
i  transferred  into  the  hands  of  persons  who 
-  were  under  no  obFigation  of  office  whatever, 
'  the  discharge  of  whose  duties  was  perfectly 
voluntary.  In  one  instance  it  is  stated  by  the 
commissioners  of  accounts,  that  an  cx-lrea- 
surer  positively  refused  to  carry  on  the  pay- 
t  ments  at  all,  and  a  great  detriment  arose  to 
'  the  service ;  a  stoppage  of  all  payments  for  I 
I  believe  eight  months:  it  had  besides  the 
effect  of  enabling  ex-treasurers  to  have  large 
balances  in  their  hands  for  a  long  period  of 
time;  for  they  curried  their  balances  with 
them  when  they  went  out  of  office,  and  they 
neither  did  nor  could  pay  into  the  Exchequer 
those  balances,  until  the  final  settlement  of 
their  accounts.  These  accounts  were  for  a 
long  time  retarded  in  the  passing  them,  and 
therefore  it  was  that  salutary  acts  were  intro- 
duced for  substituting  commissioners,  instead 
of  the  old  auditors  of  accounts,  with  new 
I  powers  and  provisions  for  accelerating  the 
;  passing  of  the  accounts,  and  getting  back  ipte 
the  public  coffer,  ogt  of  private  cuslodv, 
money  that  was  no  longer  wanted  for  any  pub- 
lic use. 

Another  great  object  of  the  act  was,  to  pre- 
vent the  issuing  of  the  public  money  from 
the  public  Exchequer,  one  hour  before  it  was 
wanted ;  because  it  was  felt  to'be  a  solid  and 
an  important  object  for  the  public,  that  the 
public  money  should  be  brought  into  the  Ex- 
chequer from  the  pocket  of  the  subject  as 
soon  as  possible ;  and  that  it  should  not  be 
taken  out  of  it,  before  it  was  wanted  for  the 
public  at rvice.   lliese  great  objecu  therefora 
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were  to  be  obtaioed  bynakiDg,  as  this  act  did,  I  to  be  done  ?    Is  it,  as  before,  that  the  Crvjir 
an  alteration  in  the  whole  course  of  the  busi- 1  surer  and  his  paymaster  are  to  draw  upon  th 
ness,  by  providing  that  no  longer  should  any 
part  of  the  treasurer's  business  be  carried  on 


by  him,  af\er  he  went  out  of  office;  but  that 
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Bank  for  the  money,  possessing  themselves  of 

a  fund  to  carry  on  a  head  of  service  ?  or  ara 

they  prohibited  from  doing  so,  and  ordered 


upon  going  out  he  should  transfer  all  his  ba- 1  to  send  every  body  to  the  Bank  for  paymen|| 
lances,  alfhis  duties,  and  all  his  functions  to  !  or  if  they  draw  at  all,  are  they  to  draw  only  ifl[ 
his  successor.    It  rendered  the  account  no!   * 
joOTCr  personal,  but  official ;  whatever  eiist- 
inig balance  there  was,  within  one  month  after 


the  name  of  the  payee  ?  not  one  word  upoqr 
the  subject ;  that  which,  if  it  had  been  in- 
tended, would  have  required  the  most  direct 
positive,  and  explicit  negative  to  overturn, 
and  to  innovate  upon  the  whole  course  of  ser* 
vice  carried  on  tiefore.  There  is  not  oq^ 
word  about  it ;  but  all  that  there  is  in  the  act 
upon  the  subject  is  perfectly  consonant  with^ 
nay  cannot  fairly  be  interpreted  withoal  a  rc^ 
ference  to,  and  continuation  of  Che  ancieol 
course  of  service. 

We  are  now,  my  lords,  inquiring  whether 
there  is  any  prohibition,  any  negative  upoor 
the  antecedent  right  of  the  treasurer  to  draw 
upon  the  Bank,  for  the  purpose  of  carnring 
on  the  public  service.  Now  the  words  of  th^ 
act  are  these :  the  4th  section  provides  **  tha^ 
the  treasurer  of  his  majesty's  navy,  for  tim 
time  being,  by  himself,  or  the  person  or  peiy 
sons  in  his  office  duly  authorized  by  the  aaidl 
treasurer  fplainly  alluding  to  the  existing 
course  of  otnce,  by  which  it  vras  usual  for  the 
treasurer  to  authorize  the  paymaster,  or  soia# 
other  person,  to  carry  on  the  detail  of  tht 
service);  '*  that  the  treasurer  for  the  tinni 
being,  or  the  person  in  his  office  duly  author 
rizen  by  him,  from  and  af\er  the  tst  of  July^ 
1785,  shall  draw  upon  the  governor  and  comf. 
pany  of  the  Bank  of  England  for  all  navy  ser.* 
vice  whatever,  and  shall  specify  in  each  and 
every  draft  the  head  of  Service  for  which  tbo 
same  is  drawn :  and  no  draft  of  the  treasareff 
&c.  shall  be  a  sufficient  voucher  unless  it  ape* 
cifies  the  head  of  Service,** 

Now,  can  words  be  used  more  clearly,  aptlj, 
and  distinctly,  continuing  the  course  ofser- 
vice  bv  means  of  the  draft  of  the  treasurer  ? 
are  they  to  be  drafts  in  favour  of  an  individual? 
no ;  what  is  the  import  of  the  word  ?  is  it  not 
an  aggregate  term  ?  for  "  a  head  of  Service  f*. 
what  IS  meant  by  that  ?  the  treasurer  is  to 
draw  for  a  head  of  service — Is  not  that  io 
order  to  possess  himself  of  a  fund  to  cany  on 
that  heaa  of  service  f  does  it  not  point  out 
most  distinctly  and  clearly,  to  any  iKxly  who 
^  will  read  the  words,  the  intended  continuanee 

and  from  time  to  time  of  the  actual  amount  iii  I  of  the  discretionary  power  of  the  treasurer  to 
the  Bank  to  the  treasurer's  credit,  or  in  hia  |  draw  out  a  sufficient  fund  to  curry  on  the  sier« 
hands,  in  order  that  they  may  oe  apprized  ,  vicef  It  is  not  to  be  a  draft  drawn  in  favor  of 
how  the  balance  stands  at  the  then  period,  >  any  of  his  subordinates,  or  of  any  particular 
and  regulate  their  calls  upon  the  Treasury  persons :  but  without  any  specification  o( 
from  time  to  time  accordingly.  Now,  all  this  i  payee,  without  any  further  limitation  upoa 
is  for  the  purpose  of  regulating  the  primary  I  bim.  than  that  he  is  to  specify  the  aggregatei 
original  issue  from  the  Exchequer  to  the  Bank ; ;  head  of  service,  for  which  he  wrants  the  (ooig 
and  I  distinctly  admit  that  in  that  respect  the  '  it  leaves  him  to  carry  on  that  head  of  service^ 
Dank  is  the  primary  place  of  the  receipt  of  precisely  as  it  was  carried  on  before.  Youp 
the  money  from  the  Exchequer ;  that  it  must    lordships  will    more   strongly  perceive  thb 

Kin  the  first  instance  altogether,  and  be;  meaning  of  the  act,  when  you  compare  it  wit^ 
Igfd  at  the  Bauk.    But  how  is  th^  service  '  a  modem  act,  upQa«.«L^vu^ts$&i^^Xv  ^VKvte- 
io  be  carried  on  altctwards  ?    What  is  neit  \  it  mi^  ^  tefcti  Vl  ^^^  cwjXxmX  vsiHiJ^i^''*"^^ 

\ 


the  treasurer  went  out  of  office,  is  directed  to 
belianded  over  to  bis  successor,  who  becomes 
immediately  accountable  for  the  whole  expen- 
diture. 

Another  object  undoubtedly  was,  to  pre- 
vent money  being  drawn  from  the  Treasury  or 
the  bank,  even  by  the  treasurer  in  office,  be- 
yond wliat  was  necessary  for  the  naval  service. 
For  it  certainly  was  an  obiect,  tc»  lessen  and 
keep  down  balances  in  the  hands  of  the  exist- 
ing treasurer,  just  as  it  was  an  object  to  pre- 
vent any  balance  whatever,  from  being  in  the 
hands  of  an  ex-treasurer.  To  lessen  the  ba- 
lance of  the  one,  and  to  take  away  altogether 
the  balances  from  the  other,  these  were  the 
two  ereat  objects  of  the  act ;  with  that  view, 
it  is  directed  that  the  money  shoukl  issue  pri- 
marily, not  as  heretofore  to  the  treasurer,  out 
that  it  shall  instantly  go  to  the  Bank.  To 
gtiard  also  against  the  issuing  of  more  than 
the  service  requires,  important  salutary  checks 
are  imposed  in  calling  for  money  from  the 
Exchequer.  The  act  provides,  that  the  trea- 
surer shall  never  be  permitted  to  ascertain 
the  quantum  of  the  sum,  but  that  shall  be 
done  by  the  several  boards  who  know  the 
amount  the  several  services  require;  and 
in  drawing  upon  Uie  Treasury  for  money  from 
time  to  time,  the  treasurer  is  directed  by  the 
act,  to  accompany  his  memorial  with  the  let- 
ter from  the  lx>ard,  specifying  the  sum  wanted, 
and  accompanying  it  also  with  an  account  of 
his  existing  balance  at  the  time,  in  order  that 
the  board  may,  in  the  first  instance,  be  ap- 
prized of  the  necessity  there  is  for  any  further 
issue,  and  that  the  Treasury  may  exercise 
their  judgment  as  to  the  propriety  of  a  further 
issue. 

In  furtherance  of  the  same  object,  the  act 
directs,  that  whenever  the  treasurer  has  got  a 
supply  of  money,  he  is  Immediately  to  com- 
municate the  result  to  the  several  boards,  to 
give  them  an  account  from  month  to  month, 
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the  legislature  has  imposed  restrictions  Mich 
ms  are  coo  tended  for.  The  act  deprivck  the 
treasurer  of  tlie  rigiit  of  drawing  in  the  ag- 
gregate fur  the  wliule  head  o(  scrvire,  and 
prescribes  a  form  of  draft,  and  a  fixed  ublisu- 
tion  of  drawing  in  favour  of  a  particular  indivi- 
dual as  the  occasion  arises ;  I  mean  the  late 
act  for  regulating  the  office  of  tlie  treasurer 
of  the  ordnance.  Your  lordships  will  there 
see  that  this  ac  I  is  a  copy  of  the  art  of  25th  Geo. 
Srd ;  but  in  addition  thereto  it  has  introducc<l 
several  new  clauses  for  the  purpose,  supplying 
the  regulations  on  this  very  subject.  The 
treasurer  is  precluded  from  drswmg  in  the 
aggregate  for  all  the  money  imprestcd,  and 
directed  to  draw  ia  detail  in  favour  of  each  in- 
dividual, in  the  form  of  nutcs,  the  turin  of 
the  notes  to  be  ascertained  by  the  Treasury. 
It  is  further  provided,  that  he  shall  never 
possess  himself  of  a  fund  to  carry  on  his  petty 
payments,  till  authorised  so  to  do  by  the  ord- 
nance. My  lords,  I  submit  that  the  com- 
parison of  the  one  act  with  the  other,  and  the 
particularity  of  the  new  provisions  introduced 
n^  way  of  addition  into  the  latter  act,  de- 
cisively show  the  opinion  of  the  legislature 
m  to  tlie  necessity  of  such  new  provisions, 
and  fortifies  the  construction  which  we  con- 
tend the  act  of  the  961h  Goo.  Srd,  without 
any  such  provisions,  oujght  to  receive. 

But*  my  lords,  the  ninth  section  of  the  act 
tftth  Geo.  Srd  seems  to  me  decisive  upon  the 
mlyect.  It  is  there  provided,  that  from  and 
after'*  the  Istdayofjuly,  the  treasurer  of  his 
majesty's  navy,  lor  the  time  being,  shall  keep 
tlie  account  with  the  Bank,  of  all  monies 
iiSHed  fo,  or  directed  to  be  paid  to  him  fur  the 
aervice  of  the  navy.''  He  is  to  keep  an  account 
of  all  monies  paid  to  him  ;  and  yet  according 
to  the  prosecutor's  construction  of  the  act,  no 
monies  ever  could  be  paid  tt>  hiin^then  bow 
is  he  to  keep  an  account  of  wliat  he  never 
could  receive  i 

■  Besides  this,  even  the  eleventh  section, 
which  out  of  great  caution  was  introduced  to 
aoable  the  treasurer  to  supply  the  out-porls, 
and  which  was  relied  upon  as  evincing  ihe 
opposite  construction  of  ihe  act,  when  cor- 
rectly  examined,  affords  an  inference  directly 
to  the  contrary ;  for  it  is  there  provided,  that 
**  nothing  in  this  act  shall  be  construed  to 
eitend  to  prevent  the  treasurer  of  his  majesty's 
navy  from  issuing  to  the  pay-clerks,  at  the 
several  out-ports,  such  sums  as  may  be  thought 
necessary  by  the  navy  board,  for  pacing  ships, 
and  carrying  on  recalls."  But  liow  is  the  trea- 
surer to  issue  any  sums,  unless  he  has  them  ? 
How  is  he  to  create  the  sums  ?  According  to 
the  manager's  construction,  he  never  can 
have  any  sum  in  his  possession,  he  never  can 
Dossess  himself  of  any  fund,  and  yet  he  is 
there  authorized  to  supply  the  out-ports,  out 
of  the  sums  he  has  in  his  hands. 

I  would  submit  to  your  lordships  that 
througliout  the  whole  of  this  act,  through 
vhich  I  am  too  tediously  travelling,  in  every 
dMUK,  wUea  attentively  considered,  the  regu- 


I  lations  prescribed  will  fairly  appear  tahe  per- 
fectly compatible  with  tlie  old  amrse  of  office, 
and  to  leave  it  in  fact  precisely  as  it  existed 
before,  with  this  restriction  only,  that  the 
money  is  uudfiubtedly  to  be  drs&wn  for,  only 
I  for  naval  services.  It  is  to  be  drawn,  in  the 
same  manner  as  before  the  act,  by  the  trea- 
surer, or  his  paymaster,  ami  wlien  possesseil 
by  him,  it  is  to  be  distributed  throu£;h  the 
medium  of  the  sub-accountants,  to  carry  on 
the  current  service  of  the  navy,  precisely  as 
it  was  liefore. 

I  hope  none  of  your  lordships  will  mis- 
'  understand  me,  or  suppose  that  I  atii   now 
anticipating  that  part  of  the  argument  which 
relates  to  the  use  that  is  charged  to  have  been 
,  made  of  tiie  power  given.    That  U  matter  ot 
subsequent  consideration.    What  power  was 
given  by  lord  Melville,   and  what  use  was 
I  made  of  it  by  Mr.  Troiter,  are  perfectly  dis- 
i  tiuct  and  separate  questions;  I  am  at  present 
only  considering  the  construction  of  the  act 
in  the  abstract  and  upon  the  face  of  the  act 
.  itself,  compared  with  the  known  curreut  ser- 
I  vice  of  the  navy,  for  the  purpose  of  showins 
I  that  the  proposition  contained  in  the  second 
;  article  of  the  im(>eachment,   is  directly  con- 
trary to  the  construction  of  the  act,  ami  would 
tend  to  disturb,  to  innovate,  and  to  break  in 
upon  the  whole  course  of  the  8er\'ice  as  esta- 
blished by  that  act. 

With  respect  to  the  argument  used  on  the 
other  side,  that  the  service  may  be  carried  on, 
by  the  paymaster's  drawing  for  the  money  in 
favour  of  a  sub-accountant,  without  retaining 
any  part  of  it  himself;  that  is  also  a  different 
question,  and  does  not  interfere  with  what  I 
;  have  stated.    If  the  argument  is  a  sound  one, 
I  that  the  act  has  made  the  Bank  the  sole  place 
of  deposit,  the  violation  of  tlie  law  woiud  be 
•  the  same,  if  the  money  was  drawn  from  the 
.  Bank,  and  in  the  interim,  before  its  distribu- 
tion in  naval  services,  was  placed  in  the  iron 
■  chest,  though  unused,  and  to  be  doled  out 
from  thence  for  the  current  service,  or  placed 
directly  in  the  sub-accountant's  hands  waiting 
its  ultimate  destination.    This  would  equally 
.  militate  with  the  absolute  exclusion  contended 
for,  of  every  place  of  deposit,  except  the  Banlc, 
previous  to  the  money  being  paid  to  the  public 
.  creditors.    For  these  reasons,  I  contencl  that 
the  second  article  must  be  negatived,  as  con- 
taining a  proposition  contrary  to  the  fair  con- 
struction and  import  of  the  law,  upon  which 
it  is  founded. 

I  would  only  beg  your  lordships'  permis- 
sion, to  advert  to  one  observation  more,  res- 
,  pecting  this  act,  that  I  may  not  be  supposed 
'  to  have  overlooked  or  purposely  omitted  it 
It  relates  to  the  third  section  of  I  he  act,  which 
is  supposed  to  contain  a  negative  upon  any 
'  money,   being,   at  any  time,    placed  in  the 
i  treasurer's  hands,  because  it  is  there  stated 
'*  tliat  no  money  for  the  service  of  the  navv 
I  shall  be  issued  from  the  Exchequer,  or  shall 
I  be  placed,  or  directed  to  be  placed  in  his  pos- 
[  session.'*    This  it  atill  periipctl^  coasistenl 
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whh  my  arguatcnt.  The  first  [wrt  of  this  mx- 
tion  is  "■  that  no  moncr  for  tiie  service  of  the 
navy,  shall  be  issued  frain  his  majesty's  Ex- 
chequer lo  the  treasurer  of  the  navy,"  The 
next  is,  "  or  shalJ  be  placed,  or  directed  to 
be  placed  in  his  hands  or  posseuioD."  Botli 
these  relate  tu  the  issue  or  money  to  the  pri- 
mary place  of  deposit,  the  Bank.  Your  liird- 
ahips  know  the  money  used  lo  issue  from  the 
Exchequer  to  Die  treasurer ;  there  were  also 
other  sources  from  which  money  used  to  be 
carried,  and  put  iDto  the  hanils  of  ibe  trea. 
surer.  The  act  meaning  to  negative  lioth, 
directs  that  both  the  money  which  issueil  from  I 
the  Treasury,  and  also  that  which  issued  from 
wiy  other  source,  shall  in  the  first  instance 
be  all  carried  to  and  coniiiitute  a  head  of  aC' 
count  at  the  Bank.  Then  follows  the  clause 
that  all  shall  be  carried  tu  dilTerent  heads  of 
stevice,  in  the  treasurer'sBccountal  tbeDaak; 
and  then  succeed  the  directions,  how  the 
treasurer  is  from  thence  to  draw  tho  mone^- 
I  occasion  may  reqi ' 


for  the  benefit  of  the  public  service.    1  beg 
paitlonfor  having  omitted  to  notice  this  clause 


ber  of  Parliament  into  Westminster- hall,'in 
the  same  order  as  on  the  first  day  of  llic  trial. 

Lord  Chanctllor. — Genllemen,  who  are  bi 
counsel  for  lord  Melville,  you  may  now  nro- 
ceed  with  the  defence,  and  the  lords  utiUbe 
pleased  to  give  their  attention. 

Mr.  Fhmer. — My  lords,  under  favour  «f 
your  lordships'  great  indutgence,  for  which'  I 
trust  yotir  lordships  will  believe  me  to  be  im- 
presseil  with  every  sense  of  the  deepest  grati- 
tude, I  jiroceed  now  to  examine  the  remain- 
ins  articles  of  impeachment. 

My  lords,  I  begin  first  with  the  third  arti- 
cle of  impeachment,  which  presents,  in  addi- 
tion to  the  circumstance  of  withdrawing  tbo 
money  from  the  Bank,  and  placing  it  at  Mes- 
sieurs Coutts's,  the  circumstance  of  the  cdr. 
mptuseofil;  and  your  lordships  will  bane 
the  ^Mdness  to  advert  to  the  terms  in  which 
that  is  charged  in  the  article.  The  introduc- 
tory part  of  It  stales  the  fact  of  the  removal 
from  the  Bank  to  Coutts*s,  aiKl  then  proceeds 
to  state  that  lord  Melville  ■■  did,  after  the  10th 
of  January,  1TB6,  fraudulentlv  and  illegaU^ 
permit  and  suffer  Alexander  Trotter  to  plade 


IS  obvious,  but  I  would     many  of  the  said  sums  of  money  ■ 


not  pass  it  by,  lest  it  might  be  thought  that 
I  bad  design»lty  omitted  that,  which  might 
seem  at  first  view  to  contravene  the  argument, 
#ith  which  I  have  troubled  your  lotdsbipa. 

My  lords,    I  have   now  disposed  of  the 
~^~~  •■-.■.        -  j^  arlicles  of 


received,  and  taken  by  him  from  theGovemar 
and  Company  of  the  Bank  of  England  ss 
aforesaid,  in  the  hands  tf  Messieurs,Thom« 
Coutls  and  Company,  the  private  bankera  of 
the  said  Alexander  Trotter,  in  his  own  name, 
disposal."      It  then  charge, 


that«  Alexander  t 


!r  did  thereupon,  with 


reducible  to  one  general  head ;  they  relate  to  i  the  privity,  by  the  connivance,  and  with  the 


«  new  period,  an3  I  am  afraid  wilf  unavoid 
abljr  hranch  out,  from  the  detailed  manner  in 
whKh  they  have  been  treated,  into  some 
length. 

Lord  ChaiKtllor.—tAr.  Plumer.  If  you 
seek  for  a  resting  place  in  a  course  so  compli. 
cated  and  extensive  as  this,  you  may  freely 


of  the  said  Henr;  lord  viscount 


great  part  thereof,  fcc 
purpDBCB  oi  prjvaio  Bdvanlage  or  ioteres^ 
profit,  and  emolument,  and  diaplaee  the  aaid 
suma  of  nioncy,  or  a  great  part  thereof,  in  Ibe 
lands  of  the  said  Messieurs  Coutts  and  Co«i» 


choose  it  for  yourself.     This  Court,  which     pany,  mixed  with  and  undistinguished  from 


:httobe  an  example  to  all  othei 

hold  in  ttK  highest  reverence,  the 


iheproper  monies  of  the  saidAleianderTrot- 
ler,  whereby  the  said  last- mentioned  sunis  of 
money  were  not  only  applied  to  and  used  for 
parpoaet  ofprivate  advantage,  or  interest,  pro- 
lit,  and  emolument,  and  for  purposes  other 
than  navy  services;  but  were  also  exposed  to 

.   .,    _  "Teat  risk  ofloss,  and  were  withdrawn  from 

aelf,  you  may  rest  here,  and  proceed  to-'  the  control  and  disposition  of  the  treasurer  of 
morrow  morning  in  your  defence.  j  his  majesty's  navy  j"  and  then  it  stales,  thai 


indulgeut  character  of  Bntibh  justice.  I  am 
persuaded,  without  calling  tor  the  formal 
consent  of  their  lordships,  Rial  if  voufiadit 
rqttre  consistent  with  the  duty  which  you  owe 
10  your  client,  or  more  coniforlable  to  your-  ' 


Mr.  Plvmer. — I  cannot  express  the  grati- 
Iwle  I  feel  tor  your  lordships'  great  indul- 
^nce.  The  stibject  upon  which  I  am  enter- 
mg,  is  undoubtedly  of  considerable  length 
and  deUil,  it  is  one  entire  suhjecl^  which  I 
311)  afraid  it  wouM  be  quite  impossible  fur  me 
with  any  exertion,  to  conclude  within  any 
limits  I  could  hope  to  be  allowed  in  the  eourse 
ofthisday— I  am  entirely  at  your  lordships' 
disposal. 

Adjourned  to  the  chamber  of  parliament. 


.  Wed*etiiay,-M^  Wh,  1806. 
The  Lords  and  oUi<rt  nun  from  the  Cham- 
VOL.  XXIX. 


.Melville  has  acted  in  breach  ofthe  great  trust 
dnd  confidence  reposed  in  him,  in  violalioD 
of  the  said  act  of  parliament,  made  for  regu" 
Uting  his  said  office,  contrary  to  his  duty,  and 
against  the  laws  of  this  realm,  and  to  the  evil 
example  ofall  persons  entrusted  in  the  great 
departments  ufthe  public  service,  with  any 
control  over  the  application  and  expcoditntd 
of  the  public  money."  -i 

Your  lordships  will  have  the  goodness  ler 
observe  Crvt,  negatively,  what  the  charge  h 
not.  It  is  not  a  charge  against  lord  Melville 
for  negligence.  It  is  not  a  charge,  that  by) 
his  Omitting  to  keep  a  vigilaut  and  su|tarini< 
leadaat  ej«  «^et  x!c«  i<n&>Kik.-«!L' >«».  ipV^ 
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master,  the   puymastcr  was  enabled  to   lie 
piilty  of  the  abu.ses  wliich  have  been  proved. 
That  is  not  the  cliargc ;  but  thecharee  is,  that 
he  wilfully,  knowingly,  illegally,  and  fraudu- 
lcntly%  with  full  knowledge,  connived  at,  and 
permitted,  and  authorizea  all  that  was  done ; 
thai  is  the  question,  in  this  article,  and  in  all 
that  follow  It.    Your  lordships  will  see,  that 
the  impeachment  is  nut,  in  any  part  of  it, 
founded  upon  any  thing  that  lord  Mtlville,  in 
tlie  regular  course  of  his  duty,  omitted  to  do ; 
or  upon  any  charge,  that,  by  reason  of  any 
omishion,  abuses  crept  into  the  oiVicc  placed 
under  his  general  supcrintendance ;  but  it  is  a 
charge  of  a  much  higher  nature.      It  is  nut 
what  h.c  ofiitiud  to  do,  but  what  he  did,    Tlie 
mi:^conduct  imputed  is  of  an  active  nature, 
that  he  did  know  of  the  use  made  of  the  pub- 
lic money,  and  for  corrupt  purposes  confcde-  * 
rated  ant!  participated  with  Mr.  Trotter  for 
purposes  of  private  emolument.      In   sub- 
stance, the  cliarge  is  a  corrupt  confederacy 
between  lord  Melville  and  Mr.  Trotter  to  en- 
rich themselves  by  a  breach  of  oflicial  duty. 

My  lords,  the  next  article  (the  fourth) 
charges,  that  «  whiLst  lord  Melville  held  and 
enjoyed  the  said  office  of  treasurer  of  his  ma- 
jcstv"s  uavy,  the  said  Alexander  Trotter  did, 
with  the  privily,  or  by  the  connivance  and 
permission  of  the  said  Henry  lord  viscount 
Melville,  place  sums  of  money,  issued  from 
his  majesty's  Exchequer  unto  the  (governor 
and  Company  of  the  Bank  of  England,  on 
account  of  the  treasurer  of  his  majesty's  navy, 
and  drawn,  received,  and  taken  by  liini  the 
sai<!  Alexander  Trotlcr  from  the  Governor 
am!  Company  of  the  Bank  of  England,  in  the 
haiuls  of  Mark  Sprot  and  other  person>." 
Here  a^ain  lord  Melville  is  charged  exp^es^ly 
with  pMviiy  and  kn<»wlcdge  of  the  placing  of 


money  drawn  from  one  place  to  the  other, 
proceeds  to  state,  thai  ^  during  tbe  time  the 
said  Alexander  Trotter  held  and  enjoyed  the 
said  office  of  paymaster  to  the  said  lleiiry  lord 
viscouni  Melville  as  aforesaid,  and  whilst  the 
said  Henry  lord  viscount  Melville,  held  and 
enjoyed  the  haiu  office  ot  treasurer  of  hut  nia- 
jcsty's  navy  as  aforesaid,  he  tlie  said  Alexan- 
der rn)ttcr  kept  with  the  said  Henry  lord  vis- 
count Melville  an  account  current,  entefed  in  . 
certain  books  of  account,  containing  entries  of 
all  the  sums  paid  and  received  by  thesaid  Alex- 
ander Trotter,  on  the  accotintof  the  said  Henry 
lord  viM:ount  Melville,  and  by  agreement  be- 
tween thesaid  Henry  lord  viscount  Melville  and 
I  the  said  A  lexanderTrottcr,  bearingdatcthe  1  bth 
I  and  23rd  days  of  February,  180:i.'*^Your  lord- 
ships will  liave  the  {goodness  to  observe  the 
order  in  which  these  facts  are  stated ;  it  be- 
gins with,  first,  stating  books  of  account  to  be 
kept,  and  items  entered  iu  them,  containing 
the  receipts  and  payments  between  lord  Mel- 
ville and  Mr.  Trotter ;  and  then,  dropping  for 
a  time  the  business  of  tlie  books,  it  takes  up 
another  transaction,  the  release  and  agree- 
ment made  lietween  these  two  parUcs  upon 
the  18th  and  23rd  of  Febniary,  178S,  wherein 
**  it  is  staled  that  they  had  either  mutually 
delivered  up  to  each , other,  or  rcsoWed  and 
agreed  mutually  to  cancel  or  destroy  all  the 
vouchers  or  other  memorandums  and  writings, 
tl»at  at  any  time  theretofore  might  have  ex- 
isted, passed,  or  been  interclianged  between 
tliera  relative  to  tlie  said  accounts,  and  the 
different  items  and  articles  of  which  the  said 
;u:counts  were  composed  or  consisted.*'    This 
inlcrincdiatc  passage,  your  lordships  will  ob- 
<  serve,  interposed  between  the  first  statement 
'  of  the  book ^  of  account,  respects  the  release 
wliich  lias  been  given  in  evidence,  and  speaks 


the  money  in  the  haixis  of  one  individual  by  >  of  its  contents.  Then  again  it  resumes  the 
nanii:,  and  otlier  persons.  Your  lordships  oh*  '  subject  of  the  hoicks  :— **  and  the  said  books 
scrv*  It's  not  stated  that  these  acts  were  done  \  of  account,  containing  the  said  account  cur- 
by  Mr.  Trotter  for  want  of  due  vigilance  and  '  rent,  together  witli  all  vouchers  or  other  me- 
care  in  lord  Melville,  but  expressly  that  they  |  niorandums  and  writings  in  the  possession  of 
were  done  with   his  lordship's  privity  and  ,  thesaid  Alexander  Trotter,  and  also  of  the 


knowledge. 

The  filth  article  relates  to  a  distinct  subject 
— a  Slim  of  money  charc;cd  to  have  been  taken 
by  lurd  Melville,  to  the  amount  of  10,000/ , 
and  tliat  he  fraudulently  and  illegally  con« 
vcrled  and  applied  llic  same  to  his  own  use, 
or  to  some  other  corrupt  and  illegal  purpose. 

Your  lordships  will  observe,  that  here  it  is 
exprc-««ly    charged— and 


I  said  Henry  lord  viscount  Melville,  relative 
thereto,  were  burnt  and  destroyed  by  thesaid 
llcnrv  lord  viscount  Melville  and  Alexander 

m 

'  Trotter."  The  books  of  account  were  burnt 
:  hv  lord  Melvilic  and  .Mr.  Trotter.  That  is 
,  the  Hvcruicnt,  which  the  prosecutor  has  un- 
dertaken to  prove. — **  And  the  s;iid  stipula- 
tion cuntained  in  the  said  agreement,  lor  the 
idvl  llenrv  lord  viscount  Melville  and  Alex- 


i 


it    constitutes    the 
main  part  of  the  crime— the  corrupt  and  il-  j  andcr 'I'rotter  mutually  delivering  up  to  each 
le::ai  juirpose  to  which  the  money  was  ap-  •  other,  or  for  mutually  cancelling  and  dcstroy- 


pli'jd  ;— jiot  that  it  is  some  unknown  pur|)ose 
--rhot  that  it  is  some  purpose  not  yet  disclos- 
ed, but  tlie  prosecutor  tekes  upon' Himself  to 
slate,  that  he  doc^  know  it,  and  he  under- 
takc^  to  prove  it  to  have  been  a  corrupt  and 
illi\u'al  purpose.  He  is  bound  to  prove  tliat, 
and  in  the  absence  of  proof  it  cannot  be  sup- 
plied. 

The  sixth  article,  after  a  little  repetition  of 
whitt  had  been  before  stated  respecUns  U^^ 


ing  ail  the  said  vouchers,  or  other  memoran- 
dums or  writings  relative  to  the  said  account| 
was  bo  entered  into ;  and  the  said  books  of  ac- 
count, vouchers,  and  memorandums  and  writ- 
ings were  so  burnt  and  destroyed,  with  a  view 
to  conceal  and  prevent  the  cliscovery  of  the 
several  advances  of  money  made  by  the  said 
Alexander  Trotter  to  the  said  Henry  lord  vis- 
count .Melville,  and  of  the  several  accounts  or 
.  cou^vdeial'vons  for  or  upon  which  the  sane 
1  NSCt^  ^  ^^^^^^^^ 
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I  have  UkcD  the  ]tt>erty  to  draw  jour  lord- 
ships' attention  particularly  to  the  framing  of 
this  article;  because,  unnoubtedly,  without 
correct  attention  to  if,  the  subject  of  the 
books  of  account  is  so  intermixed  with  the 
subject  of  the  release,  and  the  vouchers  and 

{>apers  to  which  alone  the  release  related  (it 
laving  stated  nothing  at  all  respecting  the 
books  of  account);  it  might  have  led  an  un- 
wary  reader  to  believe,  that  the  release  had  a 
close  relation  to  the  books  of  account ;  that  it 
was  preparatory  to  their  destruction,  that  it 
stipulated  for  their  destruction,  and  that  the 
destnictiun  of  them  was  the  confederate  act 
of  lord  Melville  and  Mr.  Trotter,  for  the  pur- 
pose of  concealing  their  corrupt  transactions. 
That  is  expressly  the  charge  in  this  article. 

The  seventh  article  relates  to  advances  of 
money  made  on  lord  Melville's  account.  It 
states,  that  he  '*  did  procure,  obtain,  and  re- 
ceive from  the  said  Alexander  Trotter  a  sum 
of  2^,000/.,  or  some  other  large  sum  or  sums 
of  money,  advanced  by  the  said  Alexander 
Trotter  to  the  said  Henry  lord  viscount  Mel- 
ville without  interest;  part  whereof  was 
so  advanced  exclusively  trom  public  money, 
60  as  aforesaid  illegally  drawn  from  the  Gover- 
nor and  Company  of  the  Bank  of  Endand  by 
the  said  Alexander  Trotter ;  and  other  part 
whereof  was  advanced  from  the  said  mixed 
fund,  composed  as  well  of  public  money  so  as 
aforesaid  illea;ally  drawn  by  the  said  Alexan- 
der Trotter  from  the  Governor  and  Company 
of  the  Bank  of  England,  and  placed  by  him 
in  the  hands  of  the  said  Messieurs  Couttsand 
Company  as  aforesaid,  as  of  the  proper  monies 
of  the  said  Alexander  Trotter  in  the  hands  of 
the  said  Messieurs  Coutts  and  Company, 
whidi  had  been  mixed  therewith,  and  remain- 
ed undistinguished  therefrom." 

Then,  without  stating  that  this  money  was, 
with  the  knowlcdj^coflord  Melville, advanced, 
out  of  that  mixed  fund,  but  stating  simpl}  tli^ 
fact  that  it  was  so  advanced,  it  goes  on  to 
charge,  *•  that  for  the  purpose  of  more  effec- 
tually concealing  the  said  advances  of  money, 
the  said  books  of  account,  vouchers,  mcmo- 
randimis,  and  writingn,  were  so  as  aforesaid 
burnt  and  destroyed." 

The  next  article,  the  eighth,  charges, 
^  That  amongst  other  advances  of  money,  so 
as  aforesaid  obtained  and  received  by  the  said 
Henry  lord  vifvcount  Melville  from  the  said 
Alexander  Trotter,  the  said  Henry  lord  vis- 
count Melville  <lid  obtain  and  receive  a  sum 
of  S2,000/ ,  or  some  other  large  Mim  or  sums 
of  money,  advanced  to  him  by  the  said  Alex- 
ander Trotter."  And  here  follows  a  very  sin- 
gular and  novel  allegation  in  a  criminal 
charge :  ^  and  for  which  it  has  been  alleged 
by  lord  Melville  that  he  was  to  pay  interest, 
and  for  the  purpose  of  concealing  these  ad- 
vances ihe  tiooks  were  destroyed." 

Your  lordships  observe,  that  this  charge  in 
the  article  states  no  more  than  merely  the 
advances  of  money-  by  Mr.  Trotter  to  lord 
Jdeknlle,  not  staling  ml  of  what  funds,  ts  the 


K receding  article  and  the  one  that  follows 
ave  done,  but  simplicittr  advances  by  Mr. 
Trotter  to  lord  Melville,  and  the  allegation  of 
lord  Mclvilhs  that  he  was  to  pay  interest  fur 
them,  without  averring  that  allegation  of  lord 
Melville  to  be  true  or  false,  but  leaving  it 
upon  the  allegation  of  his  lordship.  In  the 
preceding  article  it  is  stated  exprcs»Iy,  that 
the  other  advances  were  without  mterest ;  but 
as  to  these  the  article  does  not  state  the  fact 
either  way,  whether  they  were  with  interest 
or  without  interest,  but  merely  the  allegation 
of  lord  Melville  upon  the  subject. 

The  ninth  and  last  article  states,  that  "  dur- 
ing all,  or  great  part  of  the  time,  the  said 
Alexander  Trotter  held  and  enjoyed  the  said 
office  of  paymaster  of  Henry  lord  viscount 
Melville  as  aforesaid,  and  the  said  Henry  lord 
viscmmt  Melville  held  and  enjoyed  the  said 
office  of  treasurer  of  his  majesty's  navy  as 
aforesaid,  he  the  said  Alexander  Trotter  did 
gratuitously,  and  without  salary  or  other  pe- 
cuniary com|>eiisation,  act  in  and  transact  the 
private  business  of  the  said  Henry  lord  vis- 
count Melville  as  his  agent,  and  was  from 
time  to  lime  in  advance  for  the  said  Henry 
lord  viscount  Melville  in  that  respect,  to  the 
amount  of  from  ten  thousand  to  twenty 
thousand  pounds,  or  to  some  other  great 
amount ;  and  which  advances  were  taken  from 
the  said  sums  of  money  so  placed  Inr  the  said 
Alexander  Trotter  in  the  hands  of^  the  said 
Messieurs  Coutts  and  Company,  consisting  in 
part  of  public  money,  drawn  by  him  from  the 
Governor  and  Company  of  the  Bank  of  Eng- 
land as  afoiesaid,  and  in  part  of  his  own  pri* 
vate  monies  mixed  therewith  and  undistin- 
guished therefrom^" 

It  further  states,  that  ".the  said  Alexander 
Trotter,  did  so  gratuitously,  and  without 
salary,  act,  and  transact  the  private  business 
of  the  said  Henry  lord  viscount  Melville,  and 
make  him  such  advances  of  money  as  afore- 
said, in  consideration  of  Henry  lord  viscount 
Melville  conniving  at  and  permitting  and 
suffering  the  said  Alexander  Trotter  so  as 
aforesaid  to  apply  and  make  use  of  the  said 
sums  of  public  money  so  drawn  by  him  from 
the  Bank  of  England,  and  applied  and  appro- 
priated for  purposes  of  private  advantage  or 
nitcrest,  profit,  and  emolument  as  aforesaid ; 
and  the  said  Alexander  Trotter  would  not 
have  been,  and  was  well  known  to  the  said 
Henry  lord  viscount  Melville  not  to  have  been 
able  to  make  such  advances  of  money  to  the 
saitf  Henry  lord  viscount  Melville  as  afore- 
said, otherwise  than  from  and  by  means  of 
the  said  sums  of  public  money  so  drawn  by 
the  said  Alexander  Trotter  from  the  Bank  of 
England,  with  the  privity,  connivance,  and 
permission  of  the  said  Henry  lord  viscount 
Melville  as  aforesaid,  and  applied  by  the  said 
Alexander  Trotter  for  purposes  of  private  ad- 
vantage, interest,  profit,  and  emolument" 

Then  it  concludes,  generally,  with  stating 
these  acts   to  be  hi^K  civmftSk  -wA  \si>a^^ 
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Your  lordfthipa  will  be  pleased  to  observe, 
that  this  last  article  contains  a  summary  of 
the  motives  and  considerations  tliat  operated 
upon  the  mind  of  lord  Melville,  as  induce- 
ments with  him  to  give  permissioo  and  autho- 
rity to  Mr.  Trotter  to  make  use  of  the  public 
money ;  and  they  consist,  your  lordships  ob- 
serve, of  two  considerations,  one  beiny  the 
consideration  of  Mr.  Trotter  acting  as  his  pri- 
vate agent  witlwut  salary ;  that  is  one  of  the 
alleged  motives :  the  second  motive  assigned 
is  the  advances  of  money  made  from  time  to 
time  as  before  described,'  referring  to  those 
gradual  advances,  from  ten  to  twenty  thou* 
sand  pounds,  that  were  occasional! v  made  to 
lord  Melville  out  of  the  miscd  fund. 

My  lords,  I  have  stated  these  articles  to- 
gether, because  they  appear  to  me  to  be  very 
much  upon  the  same  subject,  and  to  present 
to  your  lordships  altogether,  as  the  honour- 
able and  learned  manager  who  summed  up 
the  evidence  stated,  a  combined  and  collected 
cliarge,  coiisistingof  a  charge  of  corrupt  con- 
federacy between  lord  Melville  and  Mr. 
Trotter,  thus  to  abuse  their  trust  and  make 
use  of  the  public  money,  originating  in  an 
Illegal  and  fraudulent  permission  to  remove 
the  public  money  from  the  Bank  of  England 
to  a  private  bank,  and  then  proceeding  mu- 
tually to  make  use  of  it  for  their  common  be- 
nefit and  advantage,  with  full  knowledge  on 
the  part  of  lord  Melville  of  all  the  uses  made 
of  it  for  corrupt  purposes,  and  destroying  all 
the  vestiges  of  proof  by  which  these  corrupt 
transactions  coiud  have  been  discovered.  I 
houe,  my  lurds,  I  state  the  charge  fairly; 
ana,  my  lunls,  undoubteiUy  this  is  a  charge, 
as  was  truly  stated,ufthe  greatest  magnitude, 
and  one  that  roost  af}'ects  the  honour  of  the 
defendant.  Part  of  the  transactions,  that  are 
tlic  subject  of  charge  also,  are  nut  of  equal 
antiquity,  but  are  of  more  niudern  occurrence 
than  tliusi;  that  were  the  subject  of  the  former 
articles ;  and  tlicrefure  are  more  capable  uf 
being  investigated,  and  uf  having  greater  light 
thrown  upon  them.  They  are  transactions, 
respecting  which  there  is  a  living  witness, 
whu  was  the  great  actur  in  them,  and  who 
lias  been  called  on  tlio  part  of  the  prosecution. 
Undoubtedly  this  is  the  main  and  principal 
foundation  of  the  impeachment,  and  which 
your  lordships  would  espect  to  be  clearly  and 
satisfactorily  investigated  and  proved  on  the 
part  of  the  prosecution,  before  your  lordships 

Eronouncc  a  judgment  against  the  defendant, 
y  which  crimes  of  such  turpitude  and  enor- 
mity arc  to  be  tixrd  upon  him. 

Now,  my  lords,  I  have  egregiously  de- 
ceived myself, — and  that,  too,  after  a  most 
attentive  and  carelul  comparison  of  the  charge 
with  the  evidence ; — if,  even  with  the  feeble 
powers  I  possess,  should  I  have  the  honour  of 
receiving  your  lordsliips*  attention,  I  am  not 
able  to  prove  (I  hope  1  am  not  too  arrogant  in 
presuming  to  say  to  your  lordships'  satisfac- 
tion), not  only  that  the  whole  of  the  charge  is 
ia  every  purl  uuiupporled  by  the  evidence— 


\ 


not  only  that  there  is  not  may  btlance  of  tes- 
timony  upon  the  sot^t,  but  that  the  ctv 
dence  addtKed  by  the  prosecutor  has  Urtally 
failed  him ;  that  the  charges  are  direetly,  po- 
sitively, clearly,  and  satisfiictorily  disproved 
in  toio  by  the  very  evidence  adduced  in  sop- 
port  of  tbiero. 

My  kmls,  the  subject  of  this  charge  intro- 
duces your  lordships  to  the  history  of  that 
person  who  was  the  principal  actor  and  wit- 
ness in  the  whole  business^  Mr.  Trotter ;  cod- 
ceming  whom  yotir  lordships  have  beard  fioa 
the  honourable  managers  an  account  who  ha 
was — how  introduced  to  my  lord  Melvillo-^ 
the  situation  he  occupied— and  the  part  h^ 
took:  Much  oliserratioo  has  been  made  upon 
the  conduct  of  lord  Melville,  and  much  in- 
ference drawn  from  his  having  committed  the 
care  of  all  this  business  too  much  to  Mr: 
Trotter  t  that  he  delegated  a  considerable  part 
of  the  duties  of  this  office  without  due  exanii- 
nation  to  Mr.  Trotter;  that  the  pcrroisaioa 
he  was  desired  to  give  originally,  to  remove 
money  from  the  Bank,  was  enough  to  awaken 
suspicion ;  nay,  that  the  first  permission  given 
for  tliat  rcmov;il  was  a  corrupt  act,  done  for 
the  very  purpose  of  the  use  that  was  after- 
wards made  of  it ;  it  was  preliminary,  intro- 
ductory  to  it,  and  was  the  commencement 
intlieyear  1786  of  that  systenuitic  plan  of 
corrupt  confederacy,  which  pervaded  the  four- 
teen follownig  years  prior  to  lord  Melville^ 
quitting  this  omce  in  1800. 

The  honourable  and  learned  manager,  who 
selected  what  the  managers  conceived  to  be 
the  evidence  constituting  the  proof  of  the 
charge,  stated  the  insLinces  of  sums  of  money 
laid  out  for  the  benefit  of  lord  Melville  to 
consist  principally  of  fuur  distinct  items,  all, 
as  it  was  stated,  with  public  money,  via.  the 
13,600/.  India  stock,  purchased  in  the  years 
1789,  17(M),  1793,  13,500/.  or  14,500/.;  the 
loyalty  loan,  amounting  to  11,000/.,  and  a 
fraction  in  the  year  1797  ;  the  sum  of  :e/)00/. 
India  stock,  and  the  sum  of  7,000/.  3  per 
cent  reduced,  tK>u;{ht  also  in  the  year  1797. 
There  arc  other  remittances  mentioned,  but 
these  I  think  constitute  the  principal  articles, 
which  were  selected  as  forming  the  gruuod 
upon  which  this  heavy  charge  of  corruption 
rests  against  lord  Melville.  All  this  was  done 
corruptly  with  his  full  privity  and  knowledge, 
at  least  in  breach  of  the  terms  of  the  warrant, 
though  not  of  any  act  of  parliament ;  nay,  in 
drawmg  from  the  Bank  for  purposes  of  cor- 
ruption, in  clear  violation  of  the  act,  intro- 
duced by  himself;  that  lord  Melville  corruptly 
and  knowingly,  at  different  periods  of  Ume, 
laid  out  the  public  money  in  the  public  funds, 
for  the  purpose  of  augmenting  his  private 
fortune;  and  that  to  a  very  consiaerable 
amount  he  suffered  Mr.  Trotter  lo  do  the 
same. 

Now,  my  lords,  the  account  which  the  bo* 
nourable  manager,  who  opened  the  charge, 
has  given  of  Mr.  Trotter,  upon  whose  testi- 
mony every  thing  in  these  articles  depeods^ 
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18  this;— that  early  in  the  year  ITSO,  afler 
the  death  of  Mr.  Douglas,  which  happened 
in  the  latter  end  of  the  year  1785,  Mr.  Trotter 
was  introduced  into  the  employ  of  lord  Mel- 
Tille  to  whom  he  had  before  recommended 
himself  bv  the  important  assistance  which  he 
had  afforded  in  this  office.  He  had  been  a 
ckrk  in  the  Navv-pay-office,  and  was  Tery 
conversant  with  all  the  details  of  the  business 
of  it ;  a  gentleman  of  creditable  and  opulent 
connections,  proved  to  be  the  son  and  the 
brother  of  opulent  bankers;  having  another 
brother  engaeed  in  large  mercantile  concerns, 
and  of  considerable  opnlenee ; — a  gentleman 
stated  by  the  honourable  manager  to  have 
bi»n  (with  the  exception  of  the  transactions 
which  are  in  charge,  and  which  were  for  the 
first  time  discovered  in  the  year  1803),  prior 
to  that  time,  and  in  all  the  other  parts  or  his 
life,  of  unsullied  character.  The  honourable 
manager  has  borne  this  testimony  respecting 
him.  and  the  honoorable  manager  has  cer- 
tainly had  better  means  of  knowing  all  his 
history,  and  more  intimate  communication 
anfl  acquaintance  with  him  perhaps  than  any 
body  else ;  for  in  the  course  of  his  duty  he 
has  been  led  to  make  ever^  possible  inouiry 
concerning  him  and  his  afiairs ;  has  ban  m- 
quent  interviews  with  him,  during  a  long 
course  of  time  past,  for  the  purpose  of  inter- 
rogating him,  and  discovering  every  thing 
that  related  ttoth  to  him  and  the  charge.  He 
has  informed  your  lordships  that  in  ul  other 
parts  of  his  conduct,  either  his  public  or  pri- 
vate life,  he  stood  free  from  ail  imputation 
whatever:  a  man  of  hi^h  estimation,  of  re- 
puted probity  and  integrity ;  a  roan  conver- 
sant with  figures,  with  the  detail  of  all  the 
business  of  the  office ;  and  as  your  lordships 
have  seen  from  his  demeanor  and  deportment 
before  this  high  court,  a  man  not  wanting  in 
understanding,  of  a  ready  and  comprehensive 
mind,  and  of  accurate  information  upon  all 
the  business  committed  to  him. 

The  honourable  manager  added  likewise 
that  he  was  a  gentleman  of  unspotted  private 
character,  of  very  amiable  manners,  recom- 
mended t>y  every  thing  at  that  time  that  could 
give  confidence  and  credit  to  him.  The  addi- 
tional circumstances  of  recommendation,  par- 
ticularly to  one  in  lord  Melville's  sittiation, 
were  his  accuracy  and  knowledge  in  that 
species  of  business,  to  which  it  was  quite  im- 
possible for  his  lordship  (and  to  wnich  his 
own  natural  habits  certainly  Hever  led  him) 
to  give  anv  attention,  and  his  merit  as  an 
officer  in  this  department,  and  the  useful  and 
important  regulations  which  ho  had  l>een  the 
pieans  of  enabling  the  noble  lord  to  reduce 
into  that  extensive  system  and  code  of  laws, 
for  the  benefit  of  the  navy,  which  has  been 
so  fairly  and  candidly  sp<Acen  of  by  the  ho- 
nourable manager  who  opened  the  charges. 

It  therefore  cannot  be  said  to  have  been  ex- 
traordinary to  find  under  these  circumstances 
and  at  this  time— nothing  having  then  oc- 
cuued  to  prevent  it«-the  traasfer  from  loid 


Melville  of  all  his  confidence  to  tuch  a  gentle- 
man. I  think  no  candid  mind  can  hesitate 
in  the  opinion  that,  whatever  may  have  pass- 
ed since  (and  which  I  am  sure  your  lordships 
will  not  permit  to  be  antedated  and  inffraf^ed 
upon  the  then  view  of  the  case),  in  all  that 
was  then  known  of  this  gentleman's  life  and 
character,  there  was  any  thing  to  induce  kml 
Melville  to  withhold  from  him,  what  he  eer- 
tainly  received,  his  full,  entire,  and  imquali- 
fied  confidence. 

My  lords,  the  honourable  manager  further 
stated  with  respect  to  Mr.  Trotter,  even  aAer 
all  that  has  passed  and  is  known  of  him,  that 
he  is  a  person  to  whom  your  lordships  may 

g' ve  full  credit  as  to  ever^r  thing  he  said.  Tbie 
>noursble  manager  having,  previous  to  tlwt 
declaration,  had  certain  opportunities  of  know- 
ing all  that  he  was  to  say,  having  been  for  a 
)ieriod  of  a  great  many  months,  in  a  course 
of  minutely  examining  him,  during  which 
Mr.  Trotter  had  at  one  period  incurred  the 
displeasure  of  those  before  whom  he  was  pri- 
vately examined,  and  for  a  time'  suffered  cor- 
rective punishment,  until  he  had  satisfactorily 
expiated  that  ofience,  and  at  their  instan<*e 
was  released  and  declared  to  have  given  satia- 
fiaictorf  intelligence  and  answers  to  all  their 
inquiries.* 

lie  has  bedn  examined  with  all  his  books 
and  papers;  access  has  been  had  to  his 
banker's  account,  and  all  the  items  that  com- 
pose it;  every  paper  that  could  produce  inr»- 
{»ressions  or  conjectures  adverse  to  the  de- 
endant  has  l>een  shown  him  to  refresh  or 
bias  his  memory,  to  which  your  lordships 
must  have  observed  him  repeatedly  referring 
in  the  course  of  his  examination.  Frenuently 
declaring,  I  had  no  recollection  upon  the  sub- 
ject, but  a  paper  was  slrown  me  yesterday,  or 
some  time  ago,  from  whence  I  am  induced  to 
believe  so  and  so.  Referring  Ho  that  sort  of 
examination,  which  undoubtedly  the  course 
of  this  proceeding  authorises,  the  private  exa- 
mination of  the  witnesses  by  the  committee 
of  the  managers,  from  day  to  day,  from  week 
to  week,  ana  from  month  to  month,  with  all 
the  great  power  they  possess  of  the  compul- 
sory production  of  all  books,  papers,  and 
writings  from  every  quarter  that  can  throw 
any  light  upon  the  subject,— a  power  which 
certainly  has  been  very  fully  used  upon  the 
present  occasion.  Upon  the  result  of  all  this 
investigation,  thus  pursued  for  more  than 
twelve  months,  the  honourable  manager  tells 
your  lordships  that  you  may  give  credit  to 
evciy  thing  that  Mr.  Trotter  says. 

That  I  may  not  misrepresent  the  honourable 
manager,  or  be  supposed  to  speak  from  loose 
recollection,  I  will  beg  to  state  to  your  lord- 
ships the  note  I  myself  took  of  this  part  of  his 
opening  speech.  1  do  not  mean  to  offer  my* 
self  as  a  witness,  my  lords,  upon  the  subject, 
Init  only  to  endeavour  to  be  accurate  as  to  the 
expressions  used  upon  this  subject.    I  under- 
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stood  the  honourable  roaDaser  to  lay,  that  in 
earlier  life  Mr.  Trotter  had  shown  the  greatest 
possible  propriety,  and  ever  since,  except  in 
the  instances  that  were  the  subject  of  charge ; 
that  he  had  been  employed  as  paymaster  not 
only  by  lord  Melville,  but  by  the  two  trea- 
surers who  succeeded  him — two  persons  of 
undoubted  honour  and  probity,  one  of  wtiom, 
Mr.  Bragge  Bathurst,  has  been  examined  be* 
fore  your  lord  shins,  the  other  a  member  of 
your  lordships*  house,  who  succeeded  lord 
Melville. 

The  honourable  manager  gave  credit  to  the 
noble  defendant  for  having  in  an  honourable, 
generous,  and  manly  way  said  of  Mr.  Trotter 
that  he  was  a  meritorious  man,  and  one  who 
liad  deserved  to  be  trusted ;  he  adds  ^  a  man 
more  beloved  by  his  relations  I  know  not, 
and  he  has  the  strongest  te^timontes  in  his 
favour." 

The  honourable  manager  was  also  pleased 
to  state,  that  ^  it  was  very  fortunate  that 
what  Mr.  Trotter  would  say  would  l>e  con- 
firmed by  books;  that  in  every  statement  his 
veracity  was  established ;  that  it  was  most 
fortunate  for  the  prosecution  and  for  Mr.  Trot- 
ter himself,  that  he  was  living  and  able  to 
give  his  testimony ;  '*  he  also  stated  that 
**  there  was  no  human  being  could  give  the 
account  of  these  transactions  but  Mr.Trotter, 
and  the  noble  defendant  himself;"  that  on 
**  that  account  a  bill  of  indemnity  had  passed 
that  he  might  be  rendered  a  witness  able  to 
apeak  tlie  truth  *." 

Your  lordships  will  all  remember  that  the 
testimony  of  Mr.  Trotter,  considered  as  the 
main  pillar  of  the  prosecution,  was  deemed  so 
important  as  to  be  the  subject  of  one  act,  and 
to  give  rise  to  another  for  the  purpose  of  re- 
moving every  ]KiSsib!«  obstacle  in  the  way  k}( 
having  this  important  witness  brought  fur- 
ward  to  substantiate  the  charge ;  that  as  the 
accomplice  he  was  tu  be  received  into  indem- 
nity and  favour,  provided  he  woulil  give  tes- 
timony against  the  principal,  against  the  per- 
son who  was  concerned  with  him  in  this  joint 
and  mutual  guilt. 

My  lords,  the  other  passa|;e  to  which  I  al- 
luded was,   "  '   '  •-     r..    .. 


ing  to  them,  of  stronger  bias  ufion  his  mtndy 
and  croatine  a  greater  interest  in  his  taking 
part  with  the  accusers  f  To  give  testioiony 
favourable  to  his  fallen  patron,  I  mean  false 
testimony,  undoubtedly  there  cannot  be  sup- 
posed any  possible  inducement ;— but  by 
speakins  the  truth,  by  discovering  their  joint 
guilt,  what  is  the  situation  to  which  be  would 
recommend  himself^ 

He  recommends  himself  to  his  own  coDSci- 
ence,  and  avoids  the  guilt  of  perjury ;  besides 
which  he  recommends  himself  to  a  ereat,  a 
"eighty,  and  a  powerful  -prosecutor.  He  has 
the  best  assurance  of  protection  and  indemnity 
under  that  act,  which  has  made  it  an  express 
condition  of  his  indemnity,  that  he  shodd 
speak  the  truth  distinctly,  fairly,  and  explicit- 
ly ;  and  which  therefore  if  he  omitted  to  do^ 
he  would  violate  all  title  to  that  protection 
and  indemnity;  in  additwn  to  which  he  wouM 
subject  himself,  and  justly  subject  himself, 
to  that  civil  prosecution  in  the  Kxcbeauer, 
which  is  suspended  over  his  head,  ana  by 
which  he  and  his  family  would  be  involved  in 
ruin,  and  the  produce  of  tlie  labour  of  his 
whole  life  taken  from  him. 

I  hope,  my  lords,  I  do  not  overstate  it  in 
saying,  that  a  witness  standing  in  this  predi^ 
cament,  has  undoubtedly  no  inducement  that 
can  operate  upon  his  mind  to  give  any  testi- 
mony favourable  to  the  defendant,  but  cer- 
tainly every  motive  that  could  induce  htm,  if 
the  truth  wouki  permit,  to  give  testimony 
against  him. 

In  addition  to  this,  conskler  my  lords,  not 
only  has  Mr.  Trotter  every  motive  of  interest 
to  transfer  upon  the  defendant,  or  to  partici- 
pate with  him  the  guilt  immited ;  but  by  tak- 
mg  it  all  upon  himself,  ana  completely  exo- 
nerating lord  Melville,  what  a  deep  accumu- 
lation of  guilt  does  he  fix  upon  himself!  what 
perfidy  !  what  abuse  of  trust  and  confidence ! 
— what  an  accumulation  of  misery  brought 
upon  his  patron  and  protector  does  he  thus 
authenticate  by  bis  own  evidence,  and  lodge 
upon  his  own  guilty  head. 

My  k)rds,  would  he  not  naturally  be  tempted 
to  say,  *<  I  am  not  the  man  that  I  have  been 
you  may  believe  Mr.  Trotter  I  thought  to  be ;  I  did  not  act  in  this  instance 
in  this,  as  you  may  in  every  part  of  his  tcsti-  ;  without  authoritv ;  I  had  the  full  explicit  au- 
roony."  This  was  t4ie  account  with  which  this  '  thority  of  the  noble  defendant  for  all  that  I 
gentleman  was  introduce<I  by  the  prosecutors  did ;  I  was  not  treacherously  betraving  him ; 
themselves.  I  was  not  secretly,  and  without  his  knowledge, 

Now,  my  lords,  who  is  this  Mr.  Trotter,]  acting  upon  tliis  subject?  but  be  has  to  an- 
and  what  is  the  situation  in  which  he  is  •  swer  tor  all  tlmt  was  done.  He  participated 
brought  forward  as  a  witness?  I  entreat  your  i  in  it;  I,  the  subordinate,  obeyed  hb  orders  in 
lordships  to  consider  whether  there  ever  was    what  1  did,  and  he  is  at  least  equally  respoo- 


witness  brought  before  a  court  of  justice  who 
had  stronger  motives  to  give  testimony  hostile 
to  a  defendant,  for  the  purpose  of  exonerating 
himself,  and  transferring  at  least  an  equal 
share  of  guilt  lo  the  defendant;  whether  there 
ever  was  a  witness  brought  forward  under  cir- 
cumstances, if  he  could  he  capable  of  altend- 

•  See  Mr.  \Vhitbrcad*s  opening  sjHjech,  p. 
641,  042,  643, 


sible  with  myself."  Undoubtedly,  my  lords, 
tliat  representation  of  the  subject  would  have 
taken  off  the  additional  reproach  upon  Mr. 
Trotter,  for  having  acted  in  the  manner  he 
did,  without  the  knowledge,  without  the  par- 
ticipation, without  the  connivance,  without 
the  encouragement,  without  the  authority,  of 
,  his  principal.  My  lords,  I  hope  I  state  the 
case  fairly  as  it  really  stands  in  respect  to  the 
svXNA\Jyi^^xidccedJLlQf  this  witness,  tod  the 
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circumsioncea  under  which  liis  testiaiony  ii 
adduceil  by  the  prosecutor. 

Now,  my  lords,  if,  after  all  that  has  passed, 
when  this  person  is  cunipelled  to  speak  out, 
and  to  do  away  all  the  mystery,  all  the  doubt, 
all  the  suspicions  that  once  hung  upon  these 
transactions; — if  coining  forward,  under  all 
the  circumstances  which  have  been  stated  be^ 
fore  this  great  tribunal,  and  in  the  face  of  the 
public,  Mr.  Trotter  distinctly  avows  upon  his 
oath,  that  the  acts  which  are  in  charge  were 
all  his  own  unauthorized  acts,  committed 
without  the  knowledge  of  the  defendant,  with- 
out any  thing  to  lead  him  to  the  discovery 
of  them,  for  his  own  exclusive  ^in,  for  the 
entire  unparticipated  profit  of  himself  alone, 
of  which  he  never  rendered  any  account,  noi 
of  one  fai:thing  from  the  beginning  to  the  end, 
— if  he  confesses  all  the  employment  of  the 
public  money  to  have  been  carried  on  behind 
the  back  of  the  defendant,  without  one  single 
circumstance  ever  communicated  that  might 
draw  the  attention  of  the  noble  defendant  to 
it,  engaged  as  he  knew  him  to  be  in  public 
roncerns,  and  inattentive,  as  he  also  knew  him 
to  be,  to  matters  of  this  description ;— can 
any  honourable  mind  hesitate  to  believe  that 
this  is  a  true  statement  of  the  case  ?  My  lords, 
I  would  submit,  before  I  examine  any  part  of 
the  detail  of  the  business,  whether  this,  if  it 
be  the  result,  does  not  afford  a  strong,  an  in^ 
vincible  ground  of  defence,  that  supersedes  the 
necessity  of  minute  and  particular  inquiry, 
that  must  bring  conviction  home  to  the  mind 
of  every  man  of  the  falsehood  and  injustice  of 
the  accusation. 

But,  my  lords,  if  there  should,  or  could  be 
any  doubt  entertained  in  private  upon  the  sub- 
ject, yet  if  this  be  the  state  of  the  case  proved 
by  the  witness  adduced  by  the  prosecution, 
your  lordships  cannot,  1  submit,  declare  it  to 
have  been  otlierwise,  still  less  if  that  witness 
stands  uncontradicted ;  if  the  whole  of  the 

Erosecution  as  to  these  charges,  rests  upon 
is  testimony;  and  if  all  the  rest  of  the  evi- 
dence  is  only  confirmatory  of  that  testimony ; 
as  it  was  stated  to  he  by  the  honourable  ma- 
nager ;  least  of  all  will  vour  lordships  be  dis- 
posed to  make  that  declaration,  when  the  evi- 
dence before  you  is  not  onlv  all  on  one  side, 
and  in  favour  of  the  defendant,  but  where  it 
appears  to  be  all  the  evidence  tluit  the  nature 
of  the  subject  admits  of,  as  was  also  stated  by 
the  honourable  manager,  who  certainly  knows 
perfcctlv  and  accurately  what  evidence  can  be 
adduced,  lie  has  stated  that  these  transac- 
tions were  known  only  to  two  persons,  viz. 
Lord  Melville,  and  Mr.  Trotter.  Lord  Mel- 
ville's account  has  been  given  in  evidence,  in 
which  he  has  in  the  most  positive  terms,— of- 
fering to  authenticate  his  asseveration  in  a 
still  mure  solemn  manner, — declared  the  ne- 
gative of  his  knowledge  of,  the  neeative  in  toto 
of  his  participation  in  the  use  of  the  public 
money  at  any  one  period  of  time  by  Mr.  Trot- 
ter, fur  any  purpose  of  emolument  or  benefit 
wltttever.    This  is  the  declaratioD  of  one  of 


the  persons  stated  by  the  honourable  manager 
to  be  cognizant  of  the  subject.  There  is  only 
one  other  person,  he  has  truly  said,  acquaint- 
ed with  it ;  and  that  other  person  is  Mr.  Trot- 
ter ;  no  other  human  being  in  the  world  can 
state  what  the  fact  was ;  and  that  other  person 
under  the  circumstances  1  have  stated,  con- 
firms the  account  of  lord  Melville,  exonerates 
him  completely,  takes  the  whole  upon  him- 
seli*,  and  declares, 

Me  me,  adsura  qui  feci,  nihil  ille  nee  ausua 
Nee  potuit. 

My  lords,  under  these  circumstances,  I  trust 
your  lordships  will  be  satisfied  that  you  can- 
not fairly  and  justly  fix  upon  the  noble  defen- 
dant the  foul  reproach  contained  in  these 
charges,  which  I  am  sure  your  lordships  will 
feel  ought  to  be  supported  by  the  clearest  and 
most  positive  testimony,  before  they  can  re- 
ceive any  sanction  in  your  lordships' judgment. 

I  shall  not,  however,  rest  here,  I  do  not 
mean  to  avoid  the  detail.    With  your  lord- 
ships' permission,  I  will  examine  every  one 
of  the  transactions  relied  upon  on  the  part  of 
the  prosecution— and  I  hope  to  he  able  to  sa* 
tisfy  your  lordships,  that  upon  the  prosecu- 
tor's own  evidence,  the  instances  selected  for 
the  purpose  of  proving  corrupt  confederacy  in 
the  defendant,  and  a  participation  of  guilt  with 
Mr.  Trotter,  when  they  are  correctly  examined 
fairly  afford  an  inference  directly  the  reverse. 
But,  my  lords,  before  entering  into  this  detail, 
I  must  entreat  your  lordships'  attention  to  a 
few  leading  and  general  considerations.    1  he 
history  of  these  transactions  commences  with 
the  year  1786;  and  I  beg  your  lordships  will 
permit  me  to  possess  you  with  what  appears 
upon  the  evidence  to  have  been  the  situation 
of  lord  Melville  at  that  time.    In  the  vear 
1784,  he  had  been  appointed  president  of  the 
board  of  control,  in  which  office  he  continued, 
as  is  proved  before  your  lordship?,  for  a  period 
of  seventeen  ^vears,  down  to  the  year  1801;    ' 
for  the  first  nine  years  performing  the  duties 
witliout  salary,  in  consideration,  I  presume, 
of  his  having  united  with  it  this  ofhce  of  trea- 
surer of  the  navy;    It  is  also  proved  that  it 
was  the  period  of  the  first  establishment  of 
that  board,— a  perunl  in  which  the  affairs  of 
the  East  India  company  recently  under  the 
consideration  of  parliament,  had  been  proved 
to  be  in  a  very  dilapidated  state ;  and  to  call 
for  all  the  vigour  and  energy  that  could  bo 
directed  to  the  restoration  of  prosperity  to  our 
eastern  empire.    It  is  in  proof  before  your 
lordships,  that  lord  Melville  was  a  vi^rilant, 
active,  and  laborious  servant  of  the  public  in 
that  department,  bestowing  his  daily  and  un- 
remitted assiduity  and  care  to  the  duties  of 
that  office,  under  circumstances  of  considera- 
ble difficulty.   He  was  not  only  called  upon  to 
conduct  the  affiiirs  of  that  great  department, 
but  to  make  new  establishments  both  at  home 
and  abroad ;  he  had  to  form  new  systems,  as 
well  as  to  carry  them  into  execuUo\3k\  Vv^  V>»-^ 
to  provide  Vox  iVvt  ^\w^\\vj  ^sx^  t.wB&s«X  ^^ 
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and  important  rcgnlations  which  were  happily 
framed  and  carried  into  execution  under  his 


teen  years,  to  93,000/.;  thb  same  corrupt 
man,  who  basely,  vilely,  aivt  wickedly  for- 
^t  all  his  duty  tu  the  public  and  himself,  and 


niana^ment.  '  tur  the  sake  uf  thi&  paltry  sum,  descended  from 

In  the  year  1791,  a  very  memorable  period  !  his  high  situation,  to  mingle  in  these  petty 
in  the  annals  of  Europe*,  and  partirularly  in  >  concerns,  was  at  the  same  period  of  time  vo- 
this  country, — a  period  your  lordships  all  re»  •  luiitarily  rehnquishing  his  undoubted  right 
member,  when  certain  principles  threatened  '  to  the  legal  salary  annexed  to  the  situation  of 
the  destruction  of  the  constitution,  and  when  secretary  of  state,  to  a  much  larger  amount; 
a  revolution  in  a  ncighlx>uring  country  had  .  the  amount  of  the  sum  relinquished,  appears 
created  so  much  alarm  in  this; — in  that  pc-  in  respect  of  one  department,  in  the  secoml 
riod  lord  Melville,  from  a  knowledge  f»f  the  volume  of  the  Reports  of  the  Committee  of 
vigour  and  energy  with  wliich  he  hauconduct-  |  Finance,  page  6'2,  which  is  a  public  document, 
ed  himself  in  every  department  entnisted  to  and  to  which  I  presume  1  may  refer  ;  hut  if 
him,  was  appointed  by  his  majesty,  secretary  it  he  the  subject  of  the  least  doubt,  it  is  cap- 
of  state  in  the  home  department,  an  office  ablefof  being,  and  will  be  made  the  subject 
that  particularly  required  vigilance  day  and  of  evidence  6cfore  your  lordships.  There  is 
nit(lit,  to  watch  over  what  wa^  going  forward  in  those  reports  stated  to  have  been  a  saving 
at  thut  interesting  and  important  period ;  all  to  the  public,  by  the  voluntary  renunciation 
the  highest  concerns  of  the  country  were  ^hus  of  salary,  by  Mr.  Secretary  Dundas,  to  the 
neeessarily  brought  under  his  superintending  amount  of  5,933/.  lOs.  3trf.  in  the  home  depart- 
managemeut,  from  the  year  1791,  to  the  year  ment ;  and  this,  my  lords,  only  for  one  part  of 
1794;  and  when  new  difficulties  threatened,  the  period.  With  respect  to  the  other  depart- 
when  besides  all  the  alarm  that  prevailed  at  ment,  the  voluntary  relinquishment  of  salary 
home.  Great  Uritain  was  threatened  with  ex-  ,  by  this  corrupt  man,  dunng  the  Terjr  same 
ternal  war  by  an  inveterate  enemy,  and  soon  >  period  of  those  comipt  transactions  with  Mr. 
afterwards  involved  in  it ;  your  lordships  find  ■  Trotter,  unnecessarily  and  voluntarily,  while 
that  lord  Melville  was  then  appointed  ny  his  lie  was  performing  all  the  duties  of  this  ar- 
majesty,  secretary  of  state  for  the  war  depart-  duous  situation,  he  forbore  to  receive  the  1^1* 
ment;  continuing  in  that  situation  from  the  '•  timate  salary  t>elonsing  to  it,  to  thearooubt 
ynr  1794,  till  the  year  1801.  He  was  during  '  of  90,333/.  6f.  Sd.  which  added  to  the  former 
this  period,  I  may  tiepermitted  tosay;  as  the  fact  ;  sum,  make  together,  during  the  same  period,  a 
is  known  to  many  of  your  lordships,  much  ;  relinquishment  to  the  public  of  34,^66/.  16i. 
against  his  own  inclinations,  called  upon  by  his  |  1 14^.  Now,  my  lords,  surely  I  am  warranted 
majesty,  to  fill  those  high  departments  ot  the  ;  in  saying  that  these  are  not  vestiges  of  a  cor- 
state,  in  moments  of  the  greatest  )>eril  at  home  '  cupt,' money-getting  man,  a  man  who  was 
and  abroad.  Ilecontinued  to  possess  a  plurality  ,  looking  after  his  mercenary  interest.  What 
of  important  duty,  such  as  rarely  had  been  ■  he  might  have  received, — without  the  sacri- 
placeii  in  the  hands  of  any  other  public  man;  .  fice  ot^any  duty,  without  the  relinquishment 
not  only  filling  tliis  situation  of  treasurer  of  .  of  any  Irust,  without  any  risk  to  his  honour, 
the  Navy,  the  wliole  detail  of  which  had  al-  |  to  his  character,  or  to  the  constant  ledtimate 
ways  been  left  to  a  subordinate,  but  he  had  ;  usage  of  the  situations  in  which  ne  was 
at  the  same  moment  united  himself  to  the  pluced ; — he  voluntarily  gives  up  to  the  pub- 
care  of  our  eastern  empire,  as  president  of  the  .  lie,  exceeding  in  amount  all  that  he  is  chamd 
board  of  control,  during  the  whole  period  i  to  have  obtained  by  illicit  profit,  in  the  difler- 
from  1784  to  1801 ;  and  during  the  same  pe-  1  ence  between  99,000/.  the  aggregate  of  g^in 
riod,  he  was  occupied  as  I  have  shown,  first    he  is  stated  to  have  made,  and  34,'^66/. 


as  secretary  of  state  for  the  liome  department, 
and  afterwards  as  secretary  of  state  for  the 
war  department. 


These  circumstances,  I  hope  your  lordships 
will  bear  in  remembrance,  in  entering  upon 
this  subject;    and  if  there  should,    m  the 


My  lords,  as  I  am  upon  this  subject,  I  I  progress  of  this  business,  appear  to  be  circum- 
hope  y  jur  loidships  will  forgive  me  for  ad-  '  stances  of  suspicion  belonging  to  any  part  of 


verting  to  a  circumstance  relative  to  one  of 
these  offices  mentioned  by  the  honourable 
manager,  who  opened  the  charges,  for  the 
purpose,  as  I  tinaerstood  the  honourable  ma- 


the  conudct  of  the  defendant,  if  there  are  cir- 
cumstances which  are  not  easily  reconcileable 
to  that  active,  vigilant,  and  proper  attention 
to  pecuniary  concerns  of  a  private  nature, 


nager,  of  abridging  lord  Melville's  means  of  ;  which  men  in  eeneral  observe,  and  which 
income  at  the  time.  He  stated,  and  certain-  |  might  particularly  be  expected  in  a  person, 
1y  truly    stated,  that  the   noble  defendant,  '  who  like  the  defendant,  has  filled  considera- 


who  is  now  held  up  to  the  public  as  a  cor- 
rupt man,  sacrificing  all  principle,  all  duty 
to  his  interest,  for  the  sake  of  amassing  a 
sum,  according  to  the  summary  calculation 
of  the  sulicitor  for  the  prosecution,  (which  I 
shall  by-and-by  examine)  but  even  upon  that 
exaggerated  statement,  screwed  up  to  a  total 
at' profit  l/jroughout  the  whole  pcnod  of  lout- 


\ 


ble  stations,  and  long  been  in  habits  of  busi- 
ness, a  subject  so  much  dwelt  upon  by  the 
honourable  and  learned  manaeer ;  still  I  trust 
every  charitable  mind  when  driven  to  the  al* 
ternative  either  of  inferring  tliese  circum- 
stances to  have  proceeded  from  a  cornipt  in* 
tention  and  plan  of  gain  on  the  part  of  this 
uoble  dcfcaaant,  or  from  a  very  considerable 
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decree  of  oegligeace,  remissDess,  and  iropro- 
vidence  in  nis  private  concerus,*lhe  known 
features  of  his  character  at  all  times,  and 
•ucfa  as  to  a  certain  degree  might  be  expected 
in  any  one,  cn^{;ed  as  lord  Melville  then 
was,— will  not  hesitate  to  adopt  the  latter,  as 
the  more  probable  presumption  under  the  cir- 
cumstances of  this  case.  May  T  not  antici|)ate 
the  opinion  your  lordshiys  would  Ite  dis* 
posed  to  form  upon  the  suliject,  had  the  ques- 
tion arisen  in  a  civil  case,  or  were  it  to  he  de- 
cided out  of  court  upon  the  principles  which 
govern  rational  and  charitable  men,  judging 
of  the  conduct  of  each  other  ?  whether  driven 
to  the  necessity  of  adopting  one  or  other  of 
the  aUernattvcs  stated,  you  would  not  prefer 
the  favourable  conclusion  rather  than  adopt 
so  improbable  a  supposition  as  the  one  you 
are  desired  to  authenticate  by  your  judgment ; 
that  such  an  individual  under  such  circum- 
stances could  have  descended  for  such  an  ob- 
ject into  the  practices  imputed  to  him }  more 
especially,  I  am  persuaded,  will  your  lenlships 
prefer  that  inference  in  a  criminal  case,  tlie 
result  of  which  is  to  be  attended  with  such 
effects  as  a  judgment  of  condemnation  upon 
this  subject  must  produce. 

Permit  me,  my  lordSf  to  solicit  your  lord- 
ships to  consider  the  case  under  one  more  ge- 
netal  head.  I  mean  that  of  a  gross  improbabi- 
lity. Is  it  to  be  conceived  possible  for  any, 
one,  I  had  almost  said  in  the  Unguage  of  the 
honourable  and  learned  manaser,  above  the 
degree  of  an  idiot,  to  have  cml>arked  in  this 
concern,  in  the  manner  and  under  the  cir- 
cumstances  lord  Melville  is  supposed  to  have 
done }  Why,  my  lords,  consider  for  a  mo- 
ment in  the  first  place  what  was  the  risk  at- 
tending the  undertaking.  If  lord  Melville 
and  Mr.  Trotter  constituted  this  joint  tiriu  of 
muttial  jgain  and  profit,  and  if,  with  his  lord- 
ship's knowledge,  participation,  authority, 
and  connivance,  Mr.  Trotter  was  drawing 
large  sums  out  of  the  public  purse  from  mouth 
to  month,  for  the  purpose  of  laying  them  out 
in  all  the  various  speculations  he  engaged  in ; 
consider  what  was  the  situation  of  lord  Mel- 
ville, what  was  the  dancer  to  which  he  was 
continually  exposed !  In  the  first  place  he 
was  responsible  to  the  extent  of  his  whole 
fortune  for  any  loss  which  miglit  have  arisen 
from  any  pecuniary  speculations  of  Mr.  Trot- 
ter— In  the  next,  the  whole  business  from  the 
very  nature  of  it,  was  attended  with  ver^' 
great  risk  of  discovery,  the  execution  of  it 
constantly  coming  to  the  knowledge  of  a 
great  variety  of  persons.  It  could  not  be 
carried  on  without  drawinjg  large  sums  of  mo- 
ney out  of  the  hands  otthe  governor  and 
company  of  the  Bank  of  England,  who  your 
lordships  will  remember  are  all  this  time 
snakinc  use  and  profit  of  the  public  money  de- 
posited with  them,  without  being  supposed  to 
transgress  any  law,  or  incur  any  ofience.  It 
is  proved  that  when  the  Bank-notes  paid  at 
the  Kxchequer  are  brought  into  the  Bank 
tbey  are  do8troyed|  by  wnich  so  mtich  of  that 
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company's  outstanding  debt  is  for  a  time  anni- 
hilated, and  their  means  of  discount  and  of 
issuing  fresh  paper  increased  ;  the  larger  the 
depot,  the  greater  is  their  capital,  and  of  course 
tlieir  means  of  profit  and  advantage.  This 
might  naturally  operate  to  quicken  a  commer- 
cial company,  to  look  a  little  snarp  after  tiA 
state  of  their  depot.  It  is  in  proof  too  thatt 
from  the  manner  in  which  the  business  of  Mr. 
Trotter. was  carried  on,  other  persons  were 
employed  in  laying  out  the  public  money  for 
his  benefit.  It  is  proved  that  f  Aaf  particu- 
larly intelligent  gentleman  in  money  matters, 
Mr.  Mark  Sprot,  who  was  examined,  was 
frequently  and  largely  employed  in  the  busi- 
ness ;  and  he  says  that  though  he  certainly 
had  a  belief  and  a  knowledge  that  to  a  certain 
extent  Mr.  Trotter  could  have  engaged  in  mo- 
ney concerns  from  his  opulent  connections, 
yet  that  the  circumstance  of  his  being  p^- 
mastcr  enabled  him  (Sprot),  to  account  for 
the  very  large  extent  in  ivhich  he  was  monthly 
engaged  in  money  concerns.  My  lords,  was 
not  this  then  an  undertaking  of  infinite  poril 
(I  am  now  supposing  lord  Melville  to  have 
been  purposely  and  intentionally  concerned 
in  it,  which  is  the  charge  made  against  him), 
and  must  not  the  consequences  of  detection 
have  infallibly  been  productive  of  the  downfall 
and  niin  of  the  noble  defendant  ?  He  could 
never  in  such  a  case  expect  any  mercy  to  be 
shown  to  him.  It  was  obvious,  that  if  ever  it 
should  be  discovered,  undoubtedly  the  minor 
offender  would  be  protected,  and  made  use  of 
(as  lie  ou^ht  to  be  if  necessary)  to  give  evi- 
dence against  the  greater.  If  therefore  lord 
Melville  was  engaged  in  these  foul  transac- 
tions, all  the  risk  was  his. 

Now,  91^  lords,  do  I  ask  too  much  of  your 
lordships,  in  presumins  to  suppose,  that  If 
your  lordships  could  believe  loro  Melville  to 
have  been  case,  and  mean  enough  to  have 
l>een  capable  of  bringing  himself  to  engage  in 
these  corrupt  transactions,  without  any  res- 
traint from  principles  of  integrity  or  duly, 
yet  that  at  least  your  lordships  would  expect 
to  be  satisfied,  that  there  existed  an  adcodate 
object  for  such  conduct?  Do  men  throw 
away  their  character,  or  even  expose  it  to  risk 
for  nothing?  My  lords,  what  is  the  fact 
proved  by  Mr.  Trotter  ?  I  take  it  now  in  the 
outline  of  his  evidence,  without  entering  into 
particulars ;  what  is  proved  in  the  mass  and 
in  the  general.  For  foOrteen  years  this  sys- 
tem is  carried  on  ;  surely,  my  fords,  if  it  was 
a  joint  concern,  he  who  risks  most  ought  to 
have  most  profit ;  he,  who  for  the  salce  of 
lucre  and  gain,  exposed  to  great  hazard  his 
high   station,  and  the  proud  elevation  of  a 

great  name  and  character,  to  engage  as  a 
ormant  partner  in  these  low  pursuits,  would 
at  least  expect  to  have  secured  for  himself  a 
very  considerable  share  of  the  emolument. 
Now,  my  lords,  what  is  the  result  ?  what  u 
the  account  givea  by  the  prosecutor's  own 
witness  upon  the  subject.^  ThMt  throughout 
the  fourteen  years^  ac^  dwA%  >^%  n^cw^^ 
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fieriod  of  these  iransacUons,  the  whole  pfufit 
aching  from  tbeni  wms,  ms  Mr.  Trotter  hasdet- 
cribed  it,  exclusively  hi^  own;  M>  that  we 
hiive  my  lotd  Melville  giving  his  name,  hit 
counlenaoce,  his  sanction,  and  his  authority. 


idea  of  any  hidden  trcasura»  or  of  any  ann  he 
had  ever 'amasfted  throughoitt  the  whole  of 
his  Ions  and  laborious  service. 

My  lords,  I  should  hope  that  it  would  re- 
quire under  the  circumstances  I  have  atatad, 


to  transactions  of  this  de^icriplion.  attended    the  most  decisive  body  of  evidence  to  raise  a 


with  this  risk,  and  his  departure  from  all  prin- 
ciple for  the  sake  of  pecuniary  f^n,  and  at 
the  same  time  voluntarily,  without  a  possible 
motive,  giving  up  the  profit  unparticipated 


belief  in  any  caudid  mind  of  the  charte  of  eor- 
niption.  Biit,  my  lords,  let  us  see  wiiat  posi- 
tive body  of  evi'd^pce  there  is  upon  the  sub- 
ject.   The  6rst  circumstance  that  is  infro- 


wholly  to  Mr.  Trotter.    Now,  my  lords,  was  1  duccd  as  proof  of  corruption  in  lord  Mriville, 


there  ever  such  an  extraordinary  union  of  ge- 
nerosity and  avarice?  sacrificing  every  thing 
that  was  dear  and  valuable  in  life  for  monej, 
to  the  dereliction  of  all  principle ;  engaging  m 
pursuits  most  adverse  to  his  naturr,  money- 
lending,  stockjfibbing,  ^c.  to  obtain  it,  and 
at  the  same  time  never  during  the  whole  four- 
teen years  receiving  or  claimm^  any  the  least 
share  of  the  profit  arising  from  these  pursttit% 
though  it  was  in  his  power  at  all  limes  to  have 
enriched  himself  by  them  to  any  extent.  This 
is  certainly  a  new  transaction  in  the  history  of 
tl>e  world,  such  as  no  man  living  was  ever  be- 
fore engaged  in.  It  is  sufificient  to  state  such 
a  charge,  to  obtain  a  refutation  of  it.  It  is 
utterly  incredible  and  absunl  upon  the  face 
of  it.  I  vrould  only  add,  on  this  head  of  prob- 
ahility,  with  what  little  colour  of  justice  this 
charge  of  corruption  is  made  against  the  noble 
defendant  If  money  had  ever  been  the  ob- 
ject of  the  noble  defendant's  life,  what  oppor- 
tunities had  he  for  accumuUting  it  ?  Recol- 
lect what  during  the  greatest  part  of  it  has 
been  his  situation,  what  the  stations  he  lias 
filled,  and  at  what  periods.  Consider  the 
command  of  money  he  has  had  under  his  con- 
trol, supposing  him  to  have  considered,  as 
his  accusers  contend  he  did,  the  public  mo 


is,  the  permission  to  Mr.  Trotter  to  witbdiai 
the  money  from  the  Bank  and  reatova  it  to 
Mr.  Coutts*s  house,  arid  it  is  said  that  Ihn 
was  a  corrupt  transaction ;  that  it  was  done 
for  tlie  purpose  of  making  use  of  it  to  private 
emolument;  that  all  the  rest  was  cover,  |ir»> 
text,  a  •veil,  to  remove  it  from  one  place  to 
another  upon  preteixre  of  official  convenienee, 
but  that  the  real  object  and  rootire  was  pri- 
vate emohimenU 

My  lords,  I  should  think  it  would  he  quilt 
sufficient  u|ion  this  subject,  without  troubling 
your  lordships  with  a  detail  of  proof,  or  ei- 
amininc  the  evidence  upon  the  subject,  to  say 
tluit  all  the  bvpothesis,  all  the  reasoning  by 
the  honourable  and  learned  manager  upoa 
this  subject,  consists,  in  this  instance,  as  it 
does,  if  I  have  not  misunderstood  it,  almost 
in  every  instance,  that  he  has  examined,  d 
very  ingenious  arguments  and  ^eaaooiagi, 
but  unfortunately  directly  in  the  teeth  of  -tnt 
evidence  that  the  prosecutors  have  adduced 
in  support  of  their  charge.  Upon  this  suU 
jecl  I  have  only  to  refer  your  lordships  lo  the 
testimony  of  Mr.  Trotter  which  is  before  you, 
which  has  directly  negatived  the  charge  m 
iolo.  He  swears  positively,  in  the  most 
direct  anil  positive  terms,  to  tlic  negative  of 


ney  imprested  to  him,  at  his  own  disposal.  |  the  purpose  sug^stetl  of  private  interest  or 
It  appears  by  the  evidence,  I  think,  tnat  a  |  emolument,  having  acUiaied  either  party  ia 
hunnred  and  twenty  millions  went  through  soliciting  or  granting  tiie  permiasion  for  the 
his  hands,  as  treasurer  of  the  Navy,  and  it  is  '  removal  of  the  money  to  Coutts's ;  he  denies 
well  known,  that  at  any  period,  if  money  had  that  such  object  was  in  the  least  discussed  or 
been  his  object  to  the  dereliction  of  principle,  adverted  to  by  either  party ;  nay,  mv  lords,  he 
there  was  not  a  month  in  which  he  had  not  has  further  exprcb^ly  sworn  to  the  best  of  his 
abundant  and  abundant  opporluiuties,  with-  recollection,  he  had  not  even  himself  the  ob- 
out  the  knowledge  of  Mr.  Trotter,  without  the   ject  of  emolument  in  view  at  the  time  be 


knowledge  of  any  body  who  was  not  in  his  •  made  the  proposal  to  lord  Melville.  It 
closest  confidence,  of  accumulating  wealth  to  \  hardly  then  I  think  be  said,  that  lord  Md- 
any  amount  his  avarice  might  have  dictated. '  ville  could  know  of  an  intentiou  in  the  mind 
And  yet,  my  lords,  what  is  now  at  the  end  of  I  of  Mr.  IVotter,  which  intention  Mr.  Trotter 
his  long  services,  admitted  to  be  the  state  of ;  has  denied  upon  his  oath  to  have  entertained 
his  fortune,  and  the  whole  of  what  he  pos-  at  the  time.  I  think,  in>  lords,  it  can  hardljf 
sesses  in  the  world?  The  utmost  amount  of.  be  ncccssaty  to  examine  this  charge  iiirthcr, 
any  receipt  of  money,  which  has  ever  reached  '  when  the  prosecutor's  own  witness  haaposi- 
him  in  any  shape,  and  from|anv  cjiiarter  what-  I  tively  and  distinctly  disproved  it. 
ever,  has  been  laid  open  to  public  inspection.  |      In  oppoMtion  to  this,  my  lorda,  are  we  to 


And  indeed  the  state  of  his  fortune  sufficient- 
ly appears  from  the  proof  of  the  manner  in 
whicn  he  a^usted  his  debt  to  Mr.  Trotter, 
upon  the  settlement  in  the  year  1800.  The 
enbrts  then  made  to  gather  together  all  he 
was  worth,  and  scrape  up  alllie  could,  by 
tlie  assistance  of  an  affectionate  son,  borrow- 
ing money  fbr  him  to  male  good  the  sum  he 
owed  to  Mr.  Trotter,  completely  negativa  the 


have  recourse  to  arguments,  and  to  be  nicely 
examining  the  propriety  of  thispennisMooaBa 
the  allesed  reasons  for  it,  for  the  purpoie  cf 
raising  doubts  bv  ingenious  ieaaoniii^i,and  of 
attempting  to  show  that  the  act  cairiet  with 
it  internal  evidence  of  the  falsehood  of  tbt 
account  given  by  Mr.  Trotter  P  Is  the  prose 
rutor  to  be  at  liberty  in  this  instance  to  reject 
the  testimony  of  bis  own  witness,  that 


1969]  Jvr  High  Crimn  and  Mitdemeanort.  A.  D.  tS06. 


[1070 


whom  the  honorable  mtnager,  said  ymir  lord-  \ 
•hips  were  to  believe  in  every  word,  and  in  ' 
res|>ect  of  whom  the  honorable  manager  de- 
dared  he  should,  as  he  has  attempte<i  uni- 
formly to  do,  give  eoo6rmatory  testimony  in 
support  of  him  ?  Voiir  lordships  must  so  de- 
clare, if  you  pronounce  judgment  in  favour  of 
this  charge.  Your  lordships  must  say  you 
disbelieve  Mr.  Trotter  on  hit  oath  eiamioed 
on  the  part  of  the  prosecution,  bv  reason  of 
the  circumstances  that  attended  this  transac- 
tion. Were  those  circumstances  ever  so. 
strong,  I  contend,  my  lords,  it  would  not  be 
omipetent  for  the  prosecutors  to  oppose  them 
to  the  testimony  of  Mr.  Trotter.  A  firosecu- 
tor  cannot  deal  with  his  own  wKness  in  tliat 
wsy ;  he  builds  upon  the  testimony  ofTf  otter, 
his  charge  stands  upon  it,  he  cannot  pick  otit 
parts  of  Tiis  testimony  and  say  this  and  the 
other  part  you  shall  believe,  but  whenever  his 
testimony  makes  for  the  defendant  you  shall 
discredit  it.  Your  lordships  cannot  upon  such 
partial  application  of  credit  and  disbelief  as  it 
serves  the  purpose  of  the  prosecution  or  of 
the  defendant,  shift  about  with  the  same 
witness,  believe  him  one  minute  and  disbe- 
lieve him  the  next.  The  whole  of  this  charge 
stands,  and  4s  slated  to  stand  upon  the  testi- 
mony of  Mr.  Trotter,  aad  he  has  positively 
denied  it. 

But,  my  lords,  if  yoin'  lordships  were  at  li- 
berty to  look  beyond  bis  testimony,  are  there 
any  such  circumstances  belonging  to  this 
transaction,  as  should  induce  your  lordships 
to  4viiertain  any  doubt  of  the  account  given 
by  Mr.  Trotter?  on  the  contrary,  when  pro- 
perly examined,  do  they  not  am>rd  hit  and 
rational  inferences  directly  otherwise? 

Upon  this  subject  it  seems  to  "me  that  a 
great  deal  of  fallacy  has  been  introduced  into 
the  mode  of  considering  this  subject,  by  con- 
foiindiiif;  what  lord  Melville  did,  with  all  the 
subsequent  unauthorized  use  made  by  Mr. 
Trotter,  of  the  legal,  innocent,  ami  |)ropcr  au- 
t^UN-ity  that  was  given  him ;  inixin<;  the  cor> 
rnptiun  of  Mr.  Trotter  with,  and  attaching  it 
to  civc  a  chamcter  to,  the  acts  of  lord  Mcl- 
v*\Te ;  assuming  all  the  posterior  acts  of  Mr. 
Trotter  to  have  been  with  the  gift  of  pro- 
phecy foreseen  at  the  moment,  and  present  to 
the  mind  of  lord  Melville,  when  Ite  gave  this 
permission,  and  so  to  qualify  and  characterize 
the  nature  of  it  This  erroneous  view  of  the 
subject  proceeds  from  that,  which  is  so  apt  to 
mislead  the  mind  in  any  retrospect  of  fiast 
conduct.  When  consequences  have  followed 
and  are  before  the  public,  how  frequent  is  the 
mistaken  supposition  that  all  of  them  must 
luive  been  foreseen.  Instead  of  carrying  back 
tlie  mind  and  judemeot  to  the  situation  in 
which  lord  Melville  stood  in  the  year  1786, 
when  applied  to  for  his  permission,  his  con- 
duct is  examined  as  if  he  had  been  in  the  ii- 
tuation  in  which  any  one  now  called  upon  to 
ferm  a  judgment  of  the  subject  would  be,  with 
his  eyes  open  to  all  the  transaetions  which 
iw«o  since  happened  to  govern  his  judgoieoty 
and  to  direct  it  upon  this  point.  \ 


Again  I  would  with  great  defircDoe,  submit 
that  your  brdships  ought  not  to  make  the 
guiK  or  innocence  of  Tonl  Melville  in  this 
transactk>n,  depend  on  the  criterion  of  Uie 
rectitude  and  propriety  of  the  measure ;  whe- 
ther to  remove  the  money  from  the  Bank  to 
Mr.  Coutts*-s  was  or  not  the  wisest,  the  most 
proper,  the  most  discreet,  or  the  most  prudent 
step  to  be  taken  to  faciliUte  the  distribution 
of  the  money  among  the  several  persons 
entitled  to  it,  is  not  the  present  question. 
Whether,  now  that  the  4nind  has  been  long 
given  to  the  subject,  that  ill  consequences 
have  lieen  seen  to  arise  from  -one  mode  of 
transacting  the  business  after  every  intellect 
has  been  cmploj-ed  to  contrive  some  other 
arnl  better  plan  tor  conducting  the  same  busi- 
ness, whether  there  may  be  sug^ted  one 
lese  exceptionable,  is  nut  the  question.  If  it 
were,  a  great  deal  of  doubt  might  arise  with 
respect  to  the  policy,  wis<lom,  and  even  the 
safely  of  tliat  measure  which  has  been  lately 
substituted  in  the  place  of  the  one  for  which 
lord  Melville  has  been  so  much  censured.  I 
do  not  say  in  the  comparison  which  is  the 
best  mode,  but  I  am  certain  of  this,  that  the 
new  mode  is  exposed  to  evils  similar  to  those 
which  have  been  experienced  under  the 
former;  that  a  very  considerable  transfer  of 
confidence  thereby  takes  place  from  4he  trea- 
surer to  a  subordinate,  inferior  to  the  pay^ 
master,  and  a  larger  sum  of  money  is  intrust- 
ed to  the  control  of  an  oibcer  of  inferior  des- 
cription. I  mean  the  plan  of  supplying 
the  sub-accoununts  with  cash  by  means  of 
the  write-off,  and  the  transfer  of  cash  froin 
the  account  of  the  treasurer  to  the  account  of 
a  sub-accoimtant  at  the  Bank.  This  becomes 
a  private  cash-account  of  the  sub-accountant's 
own  at  the  Bank,  and  he  has  the  power  to 
draw  the  money  out  tlie  next  minute.  Sup- 
pose, for  instance,  bOfiOOl.  transferred  to  the 
sub-accoiintant*s  account  in  the  morning,  be 
has  a  credit  to  that  amount  at  the  Bank ;  and 
if  disposed  to  aa  dishonestly,  or  to  make  a 
profitable  use  of  the  money,  ho  has  as  much 
the  power  to  employ  this  50,000/.  in  the  in- 
terim before  it  is  wanted  lor  the  public  service, 
as  ever  Mr.  Trotter  liud,  under  any  authori^ 
that  ever  was  given  him. 

But,  my  lords,  let  us  inquire  whether  there 
u-as  any  thing  in  the  nature  of  this  proTOsal 
of  Mr.  Trotter's,  to  rcnvove  money  tor  official 
convenience  to  Coutts*8  bank,  that  should 
have  alarmed  and  excited  suspicion  in  lord 
Melville ;  or  rather  thai  should  have  afibrded 
to  his  mind  decisive  proofs  of  iu  being  for 
corrupt  purposes.  Your  lordships  hiivc  beard 
a  great  deal  of  observation  with  respect  to  the 
transfer  of  duty  from  lord,  Melville  to  Mr. 
Trotter.  It  is  said  he  seems  to'  have  aUicated 
the  trust  the  public  reposed  in  him;  he  had  a 
saUry  for  superintendance  only,  yet  he 
omitted  that  superiotendance,  and  it  was 
owing  to  that  n^ligence,  which  a  public  ac- 
countant ought  not  to  be  tolemtcd  to  say  ho 
was  guilty  of,  thai  Ux.  TiuVIax  hi^  ^>MiaNiA. 
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to  do  whftt  he  did.  I  will  not  follow  In  deUil 
this  argument,  beciuie,  ts  I  havealremdy  ob- 
sprvrd,  there  is  no  charge  against  lord  Mel- 
ville in  any  of  the  articles  of  impeachment, 
of  necligfnce  or  remissness;  and  therefore 
any  ooservalion  on  that  head  is  foreign  to  the 
question.  I  shall  only  advert  to  it  for  the 
fiyrpose  of  obviating  any  inference  being  de- 
rived from  it  in  aid  of  what  is  in  charge, 
namely,  a  corrupt  intention,  by  showing  how 
totally  void  of  foundation  any  complaint 
against  lord  Melville  is  upon  this  subject.  It 
appears  in  evidence  before  your  lordships  that 
this  office,  the  duties  of  which  lord  Melville 
it  supposed  not  to  have  properly  discharged, 
by  not  having  himself  superintended  and 
exactly  watched  the  detail  of  the  business, 
has  always  by  the  esUblished  usage  of  it  lieen 
left  to  the  paymaster.  It  is  in  evidence  by 
the  testimony  of  Mr.  Bragge  Bathurst,  the 
witness  examined  by  the  prosecutors  for  the 
purpose  of  subsbintiating  what  were  the 
duties  of  this  office  (a  subject  postponed  to  the 
latter  part  of  the  evidence  for  the  prosecution), 
undoubtedly  a  gentleman  of  the  highest  pro- 
bity,  honour,  and  ability,  that  **  the  office 
was  conducted  by  the  paymaster ;  the  prac- 
tice (he  says)  of  my  predecessor,  had  been  to 
delegate  ail  the  power  to  the  paymaster  by  a 
general  power  of  attorney;  all  pecuniary 
transactions  were  conducted  by  him;  there 
were  references  made  to  the  treasurer  in  par- 
ticular cases,  sometimes  daily,  but  a^  to  Ihe 
Sayroent  and  receipt  of  money  that  was  con- 
fided entirely  by  the  paymaster ;  the  pay- 
master acted  without  rcVerence  and  cdin- 
pletely  performed  all  the  duties;*'  surely  then, 
my  lord?,  no  fair  inference  can  be  drawn  to 
the  di^iadvantage  of  lord  Melville  upon  this 
Mibject ;  if  iiiulcr  the  pressure  of  his  other 
duties  he  ncled  in  the  same  manner  as  Mr. 
Bragge  Batliurst,  who  had  at  the  time  no 
other  office.  But  in  addition  to  this,  I  hope 
I  may  refer  lo  a  public  document,  stating 
-^hat  was  the  nature  of  the  duties  of  this 


of  criminal  eomiptioii.  In  thmt  praunble  thii 
transfer  of  duty  to  the  paymaster  by  lord  Mcl- 
ville,  is  expressly  recognised  not  only  withovC 
censure,  but  in  a  wajf  implying  approbation. 
Tlie  preamble  states  it  thut.  **  whereas  on 
the  tenth  of  January,  irSO,  whilst  lord  Mel- 
ville held  and  enjoyed  the  office  of  treasurer 
of  his  majesty's  navy,  be  did  constitute  and 
appoint  Alexander  Trotter  his  paymaster,  and 
the  said  lord  Melville  did  on  the  10th  imy  of 
January,  1786,  duly  authoriie  and  empower 
the  satil  Alexander  Trotter  to  dmw  on  the  go- 
vernor and  company  of  the  Bank  of  £ng;land, 
for  and  upon  the  account  of  him,  the  said 
Henry  lord  viscount  Melville,  as  ticasurer  of 
his  majesty's  navy,  all  and  every  sum  and 
sums  of  money  that  then  were,  or  abonld 
thereafter  be  wanted  for  the  public  aervices 
under  the  care  of  payment  of  the  said  lord 
Melville,  the  said  Alexander  Trotter  being 
particularly  careful  to  specify  on  each  and  every 
draft,  the  service  for  which  the  money  should 
lie  drawn." 

Now,  my  lords,  I  say  this  delegation  of 
authority  to  tlie  paymaster,  is  here  by  the 
prosecutor  himself,  stated  to  he  a  regulvand 
proper  act,  and  yet,  inv  lords,  by  that  act  and 
not,  as  has  been  encleavoured  to  be  shown, 
by  the  permission  to  remove  from  the  Bank 
to  Mr.  Coutth's,  did  there  originate  that  power 
of  Mr.  Trotter  to  draw  from  the  Bank  with 
unlimited  power  all  tlie  money  that  was  time. 
My  lords,  did  thai  p(»«er  and  control  over  the 
public  money  originate  in  any  conversation, 
or  a  verbal  authority  to  remove  it  from  one 
place  to  another  f  No,  my  lords,  if  it  was  an 
improper  act  to  give  such  a  power,  if  it  was 
improper  to  arm  Mr.  Trotter  with  an  unqoa- 
litied  authArit^  over  the  whole  fund  at  the 
Hank,  by  which  he  could  nudce  the  uses  of  it 
he  did,  whether  it  was  or  was  not  intermediately 
deposited  for  a  time  at  this  or  the  other  Bank, 
the  funeral  power  over  it  and  all  the  nMans 
ol  making  use  of  it  had  been  given  before,  by 
the  power  of  attorney  mentioned  in  tlie  pre- 


offire,  certainly  not  drawn  u]>  with  any  dis-  '  anihle.  Nav,  my  lordR,  all  the  use  that  Mr. 
posiiion  to  favour  lord  Melville;  I  mean  the  Trotter  made  of  the  public  money,  was  under 
tenth  report  of  the  commissioners  of  navul  '  and  l>y  virtue  of  the  general  authority,  home 
inquiry.  .  of  the  money  was  placed  in  transiim.  at  Mr. 

The  treasurer  of  the  navy  is  there  stated  i  Coutts*s  bank,  but  a  very  large  proportion  of 
"  to  be  appuinled  by  patent;  lie  dors  not  per-  :  it,  as  the  honourable  managers  have  them- 
form  in  person  any  ot  the  official  duties  of  his  selves  j^roved,  was  never  there  at  all,  but 
situation,  Uit  he  nominates  and  ap)K>iiits  the  '  directly  drawn  from  the  Bank  and  laid  out. 
payniahtcr,  to  whom  he  delegates  the  wh<»le  *  'i'hey  have  shown  that  many  times  when  there 
charge  and  conduct  of  the  office  by  a  general  was'vcry  lilllc  money  at  Mr.  Coutts's;  nay, 
|»owor  ot  rttorney;  the  other  officers  and  even  when  Mr.  Coutts*s  account  made  Mr. 
clerks  are  niso  nominated  by  the  treaMirer ;  i  Trotter  debtor,  yet  there  was  outstandinc, 
tlicpaymaacr  is  liable  to  be  displaced  upon  I  that  is  short  of  the  official  balance  at  the  Bank, 
the  removal  or  resignation  of  his  principal :  j  to  the  amount  of  tifty,  sixty,  and'  a  hundred 
but  it  has  net  been  usual  to  remove  the  in-  thotisand  pounds.  Why  then,  my  lords,  all 
ferior  officers  or  clerks  except  in  cases  of  mis-  the  mischief,  all  the  command  over  the  fund, 
conclitct."  was  derived  under  that  which  appears  to  have 


My  lords,  in  addition  to  this,  I  would  refer 
your  lordships  to  the  preamble  of  the  articles 
of  charge,  to  what  has  been  stated  upon  this 


l>een  the  constant,  uniform,  unbroken,  UO' 
complained  of  delegation  of  entire  power  and 
authority  (continued  even  to  this  day)  given 


subject,  which  is  now  pressed  against  the  de-    in  the  regular  course  of  duty  and  office  to  the 
^L'Ddaot  as  a  circumstance  affi>rding  inferences    paymaster.    It  may  happen 


that  a  paymaster 


\ 
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may  abuse  hb  trust;  it  may  hippen  that 
any  subordinate  in  anv  sitttatiao  mav  abuse  it, 
but  what  wa»dou€  by  lord  Melville  was.  a 
proper  and  legitimate  act ;  nothing  of  suspi* 
cion  attaches  upon  the  delegation  of  authority, 
because  it  was  the  course  ot  the  office  to  give 
it.  H«d  lord  Melville  been  in  the  situation 
of  Mr.  Bragge  Bathurst,  having  no  other  con- 
cern of  a  public  uature  to  attend  to,  still  he 
mould  have  been  warranted  in  doins  what  he 
did :  nay,  his  successor  says  be  did  it  after 
him;  and  in  questions  put  to  Mr.  Bragge 
Bathurst  even  now  respecting  jlho  detail  of 
the  official  duty,  he  fairlv  acknowledges  that 
it  was  a  subject  not  within  his  cognizance, 
and  to  which  he  could  therefore  give  no  direct 
answer. 

Then,  my  lords,  what  inference  of  miscon- 
duct, if  that  had  been  the  charge,  and  still 
uiore  what  inferences  of  a  corrupt  criminal  in- 
tent are  in  be  derived  from  tliis  act,  which  is 
not  only  agreeable  to  all  the  established  course 
of  official  duty  belonging  to  this  department, 
but  which  is  stated  upon  the  face  of  tlie  im- 
peachment, to  have  been  a  due,  legal,  autho* 
ritativc  act 

My  lords,  I  shall  entreat  of  your  lordships 
to  give  us  the  benefit  of  this  observation, 
when  you  are  considering  the  question  of  law 
arising  upon  the  construction  of  the  act  of 
parKanient,  which  I  have  before  discussed : 
for  if  this  was  a  due  and  legal  authority  which 
the  preamble  states  it  was,  it  puts  an  end  to 
the  question  of  kiw.  If  it  was  competent, 
ftfter  the  act  of  parliament  had  passed,  to  give 
to  the  paymaster  a  general  power  of  drawing 
upon  the  account  ofthe  treasurer  of  the  navy, 
all  and  every  sum  and  sums  of  money,  in  the 
words  of  the  power  of  attorney  *^  which  should 
th'.reaflcr  be  wanted  for  the  public  service :" 
how  is  it  possible  for  the  prosecutor,  in  the 
teeth  of  that  averment  by  wnich  he  has  stated 
that  to  be  a  due  authority,  now  to  contend  it 
was  an  illegal  one  ?  the  power  of  attorney  was 
tlie  authority,  and  the  only  authority  under 
which  Mr.  Trotter  acted.  My  lords,  the  ver- 
bal conversation  that  passed  gave  him  no  au- 
thority whatever,  no  fresh  authority  could  il  j 
cive  him  it  must  bean  authority  in  writing  un-  > 
dcr  the  statute.  The  authority  therefore  under  \ 
whtcti  he  acted,  if  he  acted  illegally,  if  he  acted  j 
improperly,  was  that  written  authority  which 
the  hoiiou^le  managers  have  authenticated, 
which  they  have  statol  to  be  a  due  authority 
in  the  very  front  and  introduction  of  all  the 
charges. 

Your  lonlships  will  observe,  that  the  writ- 
ten authority  I  have  referred  to,  was  undoubt- 
edly restrained  to  the  public  service.  The 
vernal  authority  that  has  t>een  proved  by  Mr. 
Trotter,  was  limited  in  the  same  manner ;  I 
mean  the  authority  to  remove  the  money  from 
Ihe  Bank,  in  trantUUf  and  prior  to  its  distri- 
bution to  the  other  services,  to  a  temporary 
deposit  at  Mr.  Coutts*s ;  it  was  in  the  same 
manner  confined  to  public  services ;  I^^  is 
|irovcd  by  Mr.  Trotter. 


My  lords,  this  nu>de  was  proposd  by  Mr. 
Trotter,  as  he  swore,  for  the  reasons  j^vcn  for 
it  at  the  time,  viz.  that  it  would  facilitate  offi- 
cial convenience,  and  that  it  would  protect  the 
money  from  the  danger  of  losses ;  it  is  said 
that  these  are  not  good  reasons,  that  they  are 
not  warranted  in  fact,  for  that  the  offidai 
convenience  is  not  forwarded  by  it,  and  thai 
the  danger  is  not  obviated ;  that  the  danger 
of  conveyance  was  incurred  afterwards  by  a 
million  of  money  being  drawn  and  conveyed 
from  the  Bank,  by  the  order  of  the  same  per- 
son who  made  thb  proposition. — Now  here 
again,  my  lords,  is  an  instance  of  urging  what 
was  done  by  Mr.  Trotter,  under  tlic  authority 
given  him,  as  an  argument  against  the  pro* 
priety,  the  reason,  and  the  fitness  of  the  au- 
thority itself.  It  is  said  that  the  difference  of 
the  Bank  hours  and  the  office  hours,  shows 
that  tills  was  an  improper  authority,  for  that 
the  latter  closes  at  two,  and  the  other  not  till 
five.  I  cannot  say  ttmt  I  enter  very  clearly 
into  the  force  of  that  argument,  for  let  the 
Bank  continue  open  as  long  as  it  will,  yet  any 
body  who  is  to  be  paid  by  a  draft,  must  have 
previously  sot  the  dn£i  from  the  office,  and 
this  he  could  not  have  got  at  a  later  hour  than 
the  office  was  kept  open :  it  would  be  of  no 
advantage  to  him  to  nave  the  Bank  open  till 
five,  if  he  could  not  have  a  draft  from  the  of- 
fice after  two  i  but  it  is  surely  quite  enough 
to  rebut  any  inference  of  corrupt  intention^ 
that  Mr.  Trotter  has  sworn  that  he  gave  it  as 
his  judgment  at  the  time  to  his  superior,  he, 
— the  person  most  conversant  with  this  busi- 
ness, and  to  whom  it  was  natural  to  give  cre- 
dit on  such  a  subject,— positively  swears  that 
he  honestly,  lonajide^  and  for  the  real  obiect 
and  purpose  processed,  and  no  other,  did  at 
the  time,  think  and  declare,  that  it  would  ad- 
vance the  public  service,  that  it  would  be  more 
convenient,  the  office  having  been  removed 
from  Broad-street  to  Somerset-house,  to  have 
as  a  depot,  a  sum  lodged  at  Coutts*s  bonk, 
from  wnich  he  could  occasionally  supply  the 
sul>-accountants,  who  were  to  (listribute  it ; 
and  with  respect  to  the  argument  that  hai 
been  urged  so  repeatedly,  that  the  paymaster 
dues  not  with  his  own  hands  pay  any  money, 
and  therefore  this  roust  have  been  a  pretence, 
that  it  is  the  sub-accountants  only  who  pay ; 
surely  that  will  nut  appear  to  have  any  great 
weight  in  it,  when  it  is  considered  what  is  the 
nature  of  the  establishment  of  this  office,  and 
the  course  of  payments  in  it.  I  include  not 
the  payments  at  the  otit^ports ;  they  are  regu« 
lated  by  a  totally  different  mode,  and  that  is 
the  reason  why  there  is  a  distinct  clause  in 
the  act  respecting  the  outrports;  because 
when  money  is  issued  to  the  out-ports,  to 
carry  on  the  service,  it  is  by  an  order  from  the 
board,  and  the  treasurer  is  immediately  exo- 
nerated from  all  responsibility  respecting  it, 
and  that  is  the  reason  why  the  clause  is  in- 
troduced into  the  act  authorising  the  treasurer 
to  go  on  in  respect  to  the  out-porta  as  he  had 
theretofpre  done*    Bui  "hVOd^  \t»^wX  ns^  \f«2^* 
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ments  in  London:  for  every  one  of  Uiem, 
nutic  by  whatever  hand  they  may  be,  the 
treasurer  is  responsible  a»  he  is  tor  money  ihal 
it  possessed  by  any  of  the  sub-accounlaiil^  lo 
the  extent  of  his  turtune;  and  thcrcrore  it  is 
proper  matter  of  discretion  with  him,  how 
much  he  will  dole  out  lri>m  time  to  time,  and 
deposit  in  the  hands  of  any  sub-accountant ; 
in  tnith,all  the  payments  orij>inate  with  him ; 
the  direction  of  niuney  through  all  its  chan- 
nels, the  quantum  of  de|>oi>it  at  CHch  place, 
Uie  provision  for  each  day,  and  whether  there 
fchould  be  fur  any  reason  }t4iet  quoiics  remitted 
supplies  in  the  course  of  the  day  to  une  whom 
he  did  not  choose  to  trubt  with  a  large  sum 
at  one  time.^all  this  is  entirely  in  we  dis- 
cretion of  the  treasurer,  acting  throuj^h  hit 
paymaster  who  managed  all  the  business; 
and  therefore  it  might  answer  vtry  proper, 
honest  naval  purposes,  to  have  money  depo- 
sited in  the  hands  of  a  banking-house  of  the 
first  credit  in  I/)ndon,  in  order  that  from 
thence  the  paymaster  might  supply  Somer- 
8et-ho(i»e  with  the  money  that  was  wanted 
for  all  the  naval  purposes,  as  occasion  de- 
manded, lie  might  think,  too,  such  a  mode 
of  supplv  would  obviate  any  inconvenierice 
that  had  been  before  eiperienced,  and  the 
danger  that  had  been  incurred  by  bringing  the 
money  from  the  Bank,  which  had  usually 
been  done  by  common  messengers,  not  by  the 
principal  money  conductor  of  the  otiice,  as  in 
the  case  of  the  million  of  money  alluded  to. 
But  supposing  all  these  reasons  given  by  Mr. 
Trotter  to  have  been  bad,  it  would  not  alter 
the  case ;  because  Mr.  Trotter  has  sworn  they 
were  his,  and  were  stated  to  lord  Melville  to 
be  hi^  real  rea«>ons,  at  the  time  that  the  pro- 
posal was  made,  Uma  fide^  with  a  view  to 
these  objects,  and  to  tht'>e  only,  and  that  he 
had  nut  any  idea  of  protit  whatever  to  be  de- 
rived f'ruin  it. 

My  lords,  I  would  beg  next  to  advert  to 
what  was  much  relied  upon  by  the  honour* 
able  and  learned  mana«:er,  upon  this  subject, 
the  examination  of  lord  Melville  before  the 
commissioners  of  naval  inquiry,  in  which  \\  is 
said  lord  Melville  has  acknowledged  tiiat  he 
gave  permission  fur  the  removal  of  the  mo- 
ney, for  the  profit  and  emolument  of  Mr. 
Trotter ;  I  do  not  exactly  remember  tiie  words, 
your  lordships  will  refer  to  them,  but  the  ex- 
amination is  referred  to  as  ati'ording  that'  in- 
ference from  the  mouth  of  lord  Melville  him* 
self;  that  his  object  upon  this  subject  was  the 
profit  and  emolument  of  Mr.  Trotter.  Now, 
my  lords,  1  submit  that,  adverting  to  the 
wliole  context,  and  to  the  manner  in  which  it 
was  understood,  even  by  those  to  whom  it 
was  addressed,  the  examination  does  not  fairly 
afford  such  an  infereuLC.  ]A)rd  Melville  there 
expressly  s!ates,  that  he  did  (lermit  Mr.  Trot- 
ter to  lodge  money  drawn  from  the  Bank  for 
public  purposes,  in  his  private  banker's  hands, 
during  the  period  it  was  not  demanded  for  the 
purposes  for  which  it  was  drawn ;  and  when 
asked  farther  with  respect  to  it,  he  says,  tliat 


if  the  whole  moDies  necesmrily  drawn  from 
the  Bank,  in  pursuance  of  orders  frooi  the 
competent  boards,  were  lodaed  in  the  handt 
of  a  respectable  banker,,  under  the  control  of 
the  paymaster  of  the  navy,  it  would  add  niort 
facility  to  the  conduct  of  the  business  of  the 
office,  in  the  multitude  of  small  payments  to 
be  made,  than  if  the  money  were  deposited 
according  to  the  constitution  of  the  office,  in 
an  iron  chest.  I  likewise  (tays  he)  liad  it  in 
contemplation,  that  in  the  receipt  of  these 
various  small  payments  made  to  such  a  va- 
riety of  persons,  they  would  lie  less  liable  to 
be  imposed  upon  by  that  mode  of  transacting 
the  business,  than  if  they  were  to  receive 
drafts  for  such  small  sums  upon  the  Bank. 
Then  he  is  asked  (which  is  the  question  and 
answer  relied  upon  on  the  part  of  the  prose- 
cution) respecting  the  permission  to  withdraw 
it,  with  a  view  of  deriving  advantage  or  emo- 
lument therefrom ;  he  says,  **  If  it  is  meant  to 
ask  me  whether  I  ever  gave  any  direct  autho- 
rity to  the  paymaster  to  use  tlie  money,  in  the 
manner  above  mentioned,  I  should  certainly 
answ,er  no ;  but  I  have  no  hesitation  inaaying 
that  I  believed  and  understood  he  did,  and 
never  prohibited  him  from  doing  so ;  and  I 
believe  it  was  so  understood  by  others*  at  di^ 
ferent  times,  when  the  establishment  of  the 
Navy.pay-office,  was  under  consideratioa ; 
when  certainly  no  competent  provision  was 
made  for  the  person  eaercising  that  trust  of 
great  eatent  and  responsibilitv.***  From  th» 
passage  it  is  inferroci  that  lord  Melville  had  a 
knowledge  of  Mr.  Trotter  deriving  profit  and 
emolument,  from  the  removal  of  the  money, 
and  that  that  had  operated  as  the  impeUin? 
motive,  and  as  one  of  the  causes  that  induced 
the  permission  for  that  removal. 

Now,  my  lords,  the  context  fairly  negatives 
this  inference.  It  was  clearly  understood  by 
the  conunissioners,  to  whom  this  examination 
was  addressed,  that  my  k)nl  Melville  meant 
entirely  to  qualify  his  permission  altogether 
to  the  Vair,  honest,  and  legitimate  purpose  of 
carrying  on  the  navy  servke.  In  their  lOth 
report  f  observe  the  commissioners  speaking 
of  this  eiamination,  say,  ^  Lord  Melville 
states,  that  he  certainly  did  permit  Mr.  Trot« 
ter  to  lodge  any  money  drawn  from  the  Bank, 
for  public  purposes,  in  his  private  banker's 
hands  during  the  period  thai  it  was  not  de-> 
manded  for  the  purposes  for  which  it  was 
drawn ;  but  it  is  to  be  inferred  from  his  evi- 
dence, that  he  intended  Mr.  Trotter  to  draw 
upon  the  Bank  for  the  amount  only  of  the  as- 
signments, made  on  him  by  the  different 
lioards,  an  account  of  which  is  furnished  to 
him  daily,  and  that  the  balance  of  such  sum 
till  demanded,  should  alone  be  lodged  by  Mr. 
Trotter,  in  the  hands  of  his  private  bankers. " 
And  upon  this  subject  the  testimony  given  by 
the  honourable  manager,  who  spoke  to  the 
declarations  made  bv  lord  Melville  in  the 
House  of  Commons,  has  offered  to  your  lord- 
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ships  an  explanation  of  what  sort  of  profit  and 
emolument  it  was  that  lord  Melville  under- 
stood Mr.  Trotter  to  derive  from  the  removal 
of  the  money.    I  refer  your  lordships  to  the 
evidence  of  Mr.  Whitbread  upon  this  subject, 
which  vour  lordships  will  find  in  page  105  to 
108v  wherein  a  variety  of  questions  were  put 
to  Mr.  Whitbread  upon  this  subject,  for  the 
purpose  of  drawing  an  explanation  of  the  sort 
of  profit  that  lord  Melville  ever  supposed  iMr. 
1  rotter  to  derive.      I  will  not  fatigue  your 
lordships  with  going  through  all  the  series  of 
questions  and   answers,  but  ^rour  lordships 
will  find  them  ultimately  terminating  in  this 
question  and  answer ;  ^  whether  upon  recol- 
lecting yourself  upon  this  subject,  yon  mean 
to  state  that  the  noble  defendant  admitted 
that  he  knew,  or  permitted  any  emolument 
to  be  derived  to  Mr.*  Trotter,  from  the  public 
money,  save  and  except  what  resulted  from 
its  deposit  at  a  private  banker's,  for  official 
convenience  ?"    **  The  noble  defendant  stat- 
ed, that  he  had  allowed  the  money  to  be 
placed  at  a  private  banker's  for  official  conve- 
nience,  and  when  there  he  had  allowed  or 
permitted,  or  not  prevented  Mr.  Trotter  from 
making  a  private  emolument  of  it,  and  that 
emolument  arising  from  the  interest  he  was 
to  make  of  it  from  Mr.  Coutts*s.''    And  on 
the  next  auestion  being^  asked,  ^  Whether 
the  noble  defendant  admitted  his  consent  or 
knowledge  of  any  other  benefit  to  Mr.  Trotter 
from  it?*^  He  says,  '*  The  noble  lord  never 
said  he  had  restricted  Mr.  Trotter  from  making 
advantage  in  any  way,  to  the  best  of  my  re- 
collection and  belief.'*    '*  The  question  is  not 
whether  he  restricted  him^  but  whether  he 
said  he  knew  of  his  having  any  other  advan- 
tage ;  excepting  the  advantage  before  stated." 
^  He  did  not  say  he  even  knew  it,  but  only 
supposed  it ;  he  did  not  admit  that  he  knew 
of  any  other.*" 

Now,  my  lords,  I  submit  that  taking  this 
explanation  of  the  declaration  of  lord  Mel- 
ville, coupled  with  the  evidence  of  Mr.  Trot- 
ter, the  result  is  fairly  this,  (hat  the  permis- 
sion to  deposit  money  at  Coults's,  was  given 
at  the  instance  and  by  the  advice  of  the  pay- 
master in  the  regular  course  of  ofikial  duty ; 
that  it  was  expressly  confined  to  naval  servi- 
ces, and  that  it  was  given  bona  fide  for  the 
purpose  of  carrying  on  the  public  service ; 
thoroughly  persuaded,  as  lord  Melville  in  his 
examination  su  ears  he  was  (which  examination 
your  lordships  must  take  altogether)  that  it 
wouki  facilitate  the  public  convenience,  that 
the  money  should  be  lodged  at  Coutts's  bank, 
to  be  distributed  in  the  mode  proposed.  Mr. 
Trotter  confirms  lord  Melville  m  all  this  state- 
ment As  to  Mr.  Trotter's  profit,  the  mean- 
ing of  lord  Melville  as  he  explained  it,  and 
as  is  evident  froln  the  context  is  this,  lord 
Melville  never  meant  that  Mr.  Trotter's  pro- 
fit  was  the  cibject  or  purpose  for  which  the 
money  was  removed  to  Coutts's  bank;  but 
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beinc  there,  lord  Melville  imagined  that  from 
the  deposit  Mr.  Trotter  might  derive  a  profit, 
agreeably  to  what  ha*  been  proved  to  be  the 
course  of  the  Banks  in  Scotland,  to  allow  a 
small  per-centage  upon  deposits  left  at  those 
banks,  while  thc)[  continue  there.    Mr.  Trot- 
ter had  a  brother  in  Mr.  Coutts's  house,  and 
lord  Melville  supposed  that  from  money  be- 
ing there  deposited,  to  be  ready  fui  the  public 
service,  for  the  honest  purpose  that  I  have 
stated,  Mr.  Trotter  might  derive  a  benefit  si- 
milar tu  that  allowed  in  Scotland.    Now,  I 
beg  leave  to  a^k,  whether  if  this  had  been  the 
true  stale  of  the  case,  there  would  have  been 
any  thing  criminal,  any  thing  contrary  to  law, 
any  thins  corrupt  or  improper  in  the  conduct 
of  lord  Melville  ?    1  submit  to  your  lordships 
there  is  not;  recollecting  always  that  I  cer- 
tainly do  not  mean  to  contend,  as  the  honour- 
able and  learned  manager  supposed,  that  the 
form  of  the  drafl  legalizes  the  draf^,  that 
drawing  nominally  for  money  for  the  ctirrent 
service,  but  really  and  intentionally  drawing 
mlio  intuitu  fur  purposes  of  private   profit, 
wuuld  not  be  an  evasion  of  the  act ;  undoubt- 
edly, I  contend  for  no  such  proposition  ;  tlie 
form  of  the  draft  cannot  alter  the  case,  or  give 
legality  to  the  act,  if  in  substance  the  money 
was  drawn  for  a  private  purpose.    But  I  de- 
ny that  either  in  form  or  in  substance  lord 
Melville  ever  authorised  Mr.  Trotter  to  draw 
upon  the  Bank,  for  any  but  a  leeal  honest 
purpose,  for  public  naval  services ;  his  written 
authority  so  speaks,  his  verbal  authority  so 
spieaks,  the  evidence  of  Mr.  Trotter  so  speaks, 
bis  own  evidence  speaks  the  same,  all  the  evi- 
dence proves  the  same,  and  there  is  not  the 
smallest  tittle  of  evidence  to  the  contrary.  Mr. 
Trotter  has  been  examined  over  and  over 
apin;  he  positively  swears  that  at  no  one  pe« 
nod  did  lord  Melville  ever  authorise  him  to^ 
draw  for  money  from  the  Bank,  for  any  other 
purpose  than  tne  public  service  of  the  king- 
dom ;  that  he  never  knew  that  he  did  so,  and 
that  lord  Melville  never  was  acquainted  with 
way  one  of  the  illicit  and  improper  uses  to 
which,  under  a  legal  and  proper  authority,  he 
(Mr.  Trotter)  contranr  to  his  duty,  without 
the  knowledge  of  lord  Melville,  applied  it. 

My  lords,  I  beg  leave  to  refer  your  lord- 
ships to  a  passage  in  the  evidence  omitted 
liefore,  (which  was  stated  by  the  honourable 
and  learned  manager,  and  which  afibrds  ad- 
ditional proof  that  the  guilty  use  Mr.  Trotter 
made  of  the  public  money,  was  not  by  virtue 
of  the  parol  permission,  but  the  written  au- 
thority. The  honourable  and  learned  ma^ 
nager  stated,  that  it  appears  by  the  evklence, 
that  at  one  time  a  balance  of  909,000/.  was 
transferred  from  the  Bank,  of  which  only 
47,000/.  was  at  Mr.  Coutto's;  all  the  diflfer- 
ence  therefore  between  47,000/.  and  %Q9jO0OU 
was  money  not  at  Coutts's ;  that  in  Febnmry, 
when  thero  was  not  one  shillinjg  in  Coutts's 
bank,  and  Mr.  Trotter  was  their  debtor,  the 
outstanding  balance  used  by  Mr.  TroUfix^^^cA 
which  he  had  4tv«tk  Ic^aiiSi  ^^^  ''&»i&s^  ^ai^^ 
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rect,  under  the  geneni  written  muthority,  was  t 
816,000/.    It  is  therefore  quite  clear  that  it  I 
was  under  the  power  of  attorney  Mr.  Trotter 
principally  actM,  in  the  illicit  use  of  the  pub- 
lic monev — that  power  with  which  every  pay- 
maslcr  always  had  been,  and  still  is  armed. 
If  it  be  too  great  and  dangeroiu  a  power,  that 
may  be  a  proper  subject  of  future  regulation ; 
but  in  givinj;  that  power  lord  MelvUle  acted 
only  according  to  the  established  course  of 
the  office,  and  Mr.  Trotter's  misconduct  con- 
sisted in  the  abuse  of  it. 
My  lords,  upon  this  head,  of  the  permission 

ftven  to  draw  money  from  the  Bank,  I  hope 
have  relieved  the  conduct  of  lord  Melville 
from  all  idea  of  corruption,  and  have  shown 
that  lord  Melville  had  no  intention  that  the 
money  should  go  out  of  Coutts's  bank,  for 
any  other  than  naval  services ;  that  his  idea 
was,  whatever  benefit  wus  to  be  derived  by 
Trotter  from  it  was  the  direct  contrary  of, 
what  Trotter  in  fact  received,  namely,  that  it 
was  to  be  tlie  result  of  the  money  lying  dead  , 
in  Coutts's  bank,  and  only  a  premium  to  be 
given  for  its  temporary  deposit,  and  that  it 
was  to  be  drawn  from  thence  for  the  public 
aervice,  as  occasion  required.  It  is  to  be  re* 
roemberrd,  that  the  paymaster  was  no  way 
restricted  by  any  act  of  parliament,  warrant, 
patent,  or  in  any  way  whatever,  from  deriving 
auch  a  benefit.  I  f,  consistently  with  the  pub- 
lic interest,  nay.  if  in  a  mode  that  fiurilitated 
and  advanced  the  public  interest,  a  casual, 
contingent,  and  collateral  benefit,  not  operat- 
ing to  influence  the  removal  of  the  money, 
but  resulting  from  it  in  the  course  of  an  ho- 
nest, legal,  proper,  convenient  exercise  of  of- 
ficial duty,  if  I  say  there  did  result  such  a 
profit  to  a  deserving  oflicer,  who  was  not  re- 
stricted frum  receiving  it,  and  who  was  very 
inadequately  paid  fur  the  laborious  and  re- 
sponsible situation  he  filled— I  submit  to  your 
lordships,  that  to  allow  of  such  a  benefit 
which  IS  the  utmost  extent  of  imputation  on  | 
this  subject,  resulting  from  all  the  evidence 
before  your  lordships,  is  not  only  stripped  of ; 
all  criminality,  of  all  corruption,  but  likewise  j 
of  every  tiling  that  can  fasten  any  species  of 
misconduct  on  lord  Melville. 


I  shall  conclude  wiih  observing,  that  if  to  '. 
allow  of  such  a  benefit  could  be  deemed  cri-  • 
minal,  it  could  not  aflect  the  present  ques- 
tion, l)ecau«<c  tills  is  not  the  rharge  against 
lord  Melville.     He   is  charged  with   having  ; 
been  privy  to,  and  approving  of  and  partici-  I 
pating  in  Mr.  Trotter*s  use  of  thn  public  mo-  ' 
ney,  which  the  examination    of  lord  Mel-  ; 
villc  not  only  docs  not  prove,  but  establishes 
the  must  decisive  negative  to,  as  it  shows  | 
lord  Melviile  never  to  have  been  acquainted 
with  the  real  uses  made  by  Mr.  Trotter,  but  to 
have  supposed  a  profit,  which  it  is  proved  he 
never  made. 

My  lords,  the  transactions  next  relied  upon 
in  proof  of  corruption  are  the  purchases  of 
stock;  of  India  slock,  13  or  14,500/.  of  the  ; 
Loyally,  of  2,0001,  ludia,and  of  7,000/.  three 
ler  Cents  reduced. 


I 


Viumni  MOriUe  [1980 

^  I  take,  first,  with  yoar  lordships*  permit^ 
sion,  the  purehase  of  the  larger  sum  oif  India 
stock,  which  was  first  brought  forward  by  the 
honourable  and  learned  manager.  This  was 
a  transaction  which  took  place,  I  mean  the 
purchases  were  made,  in  1789,  1790,  and 
1793;  and  this  is  now  selected  as  the  most 
prominent,  the  largest  in  amount,  and  the 

Erincipal  proof,  upon  which  comiption  is  to 
e  fastened  on  lord  Melville.  My  lords,  I 
will  examine  this  transaction  as  it  now  stands, 
u|Kin  the  prosecutor's  own  evidence,  and  I 
trust  it  will  appear  to  your  lordships'  satisfac- 
tion, not  only  that  there  is  not  in  this  trans- 
action the  smallest  appearance  of  rorniption, 
but  that  it  affords  the  most  pregnant  and  de- 
cisive proof,  that  lord  Melville  was  not  the 
man  he  has  been  described  to  be ;  and  that 
the  charge  imputed  to  him  of  a  sysleinatje 
plan  of  corruption  with  Mr.  Trotter  is  wholly 
destitute  of  foundation. 

The  account  of  this  transaction  was  open- 
ed distinctly  by  the  honourable  manager  in 
the  commencement  of  this  proceetltng,  pre- 
ciselv  in  the  same  terms  as  Mr.  1'rottcr  atter- 
wanfs  proved  it ;  at  the  same  time  that  the 
honotirable  manager  stated  that  3'our  lord- 
ships were  to  believe  every  word  lliat  Mr. 
Trotter  said,  he  was  apprised  of  the  account 
intended  to  be  given  or  it,  because  he  stated 
it  in  the  terms  in  which  the  witness  aAer- 
wards  related  it  upon  oath,  in  every  part  pre- 
cisely tallying  with  the  opening:  save  and 
except  one  expression  whicn  I  unfortunately 
caught  from  the  speech  of  the  honourable 
manager,  and  which  it  was  observed  by  the 
honourable  and  learned  manager  that'l  had 
slipped  into  the  cross-examination  of  Mr. 
Trotter ;  I  mean  the  expression  "  in<lit;nant 
rejection." — ^l*hat  which  it  was  supposed  ( liad 
put  into  the  mouth  of  the  witness,  was  in 
truth  put  into  my  mouth  first  by  the  honour- 
able manager  who  opened  the  charge. 

The  account  given  by  this  witness  of  the 
transaction,  your  lordships  will  find  in  page 
199  of  the  printed  evidence  in  his  examina- 
tion in  chief.  The  account  is  this :  '*  I  will 
state  the  transaction  as  far  as  my  memory 
will  carry  mc,  which  was  in  consequence  of  a 
conversation  I  had  with  his  lordship,  in  which 
he  stated  his  opinion  of  the  value  of  East  In- 
dia stock,  from  the  probable  rise  that  would 
take  place  ultiinatrly  in  that  stock ;  and  I  ob- 
served to  his  lordship,  that  if  he  was  impress- 
ed with  so  good  an  opinion  of  that  stock,  that 
I  thought,  in  consideration  of  his  own  inter- 
est, he  ought  to  invest  a  sum  of  money  in  that 
stock.  His  lordship's  observations  seemed  to 
throw  it  aside,  by  saying  that  he  had  no  mo- 
ney to  invest  in  stock.  I  had  mentioned  to 
his  lordship,  that  there  were  considerable  ba- 
lances lying  at  all  times  in  my  hands  that 
were  not  called  for,  and  in  all  probability 
would  not  be  called  for,  from  circimnstanees 
that  I  need  not  perhaps  relate  at  this  time; 
but  it  was  money  Ivin^  unclaimed  in  my 
hands,  which  it  would  not  be  necessary  to  ad- 
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yance  to  the  public  until  it  was  cUimcd,  and 
there  was  no  prospect  of  that  claim  taking 
place  soon;  and  I  advised  his  lordship  to  give 
me  leave  to  lay  out  so  much  of  that  money  as 
would  buy  about  13,000/.  or  14,000/.  East  In- 
dia stock,  but  which  his  lordship  refused  in 
the  most  pointed  and  decided  manner,  inso* 
much  that  I  was  afraid  I  had  incurred  his 
lordship's  displeasure  by  proposing  it  t  But  it 
occurred  to  me  at  the  same  moment,  that  it 
would  be  possible  to  borrow  a  sum  of  mo- 
ney upon  the  senirity  of  that  stock,  and  I  pro- 
posed to  his  lordship  that  I  should  endeavour 
to  do  so,  and  that  I  should  lay  out  that  mo- 
iMjf  in  tlie  purcliase  of  East  India  stock,  to 
which  his  lordship  readily  assented.  I  men- 
tioned  that  1  then  lived  with  a  relation  of  my 
owui  who  was  a  man  of  considerable  import* 
ance  in  the  city,  and  that  he  would  be  en- 
abled to  raise  the  sum  of  money  for  me.  In 
short,  I  made  it  an  easy  matter  to  his  loni- 
ship.  But  when  I  applied  to  Mr.  Lind,  the 
gentleman  to  whom  I  alluded,  I  found  that  I 
was  deceived,  and  that  it  was  not  an  easy 
matter  to  raise  money  upon  that  security ;  but 
I  was  unwilling  to  disappoint  his  lordship  in 
what  I  had  so  sanguinely  told  him  I  could  ef- 
fect, and  I  never  acquainted  his  lordship  with 
the  difficulty  that  had  arisen ;  but  I  assisted 
Mr.  Land  by  advancing  money  from  the  pub- 
lic monev,  which  I  had  the  management  of. 
I  never  bad  occasion  afterwards  to  roentbn 
the  circumstance  to  lord  Melville  until  April 
in  the  last  year,  and  he  was  perfectly  unac- 
quainted with  my  having  made  use  of  the 
public  money  in  that  transaction;  and  I 
charsed  his  lordship  a  regular  interest  for  the 
whole  of  the  monev  which  I  advanced  in  that 
transaction,  from  the  first  day  it  was  advanced 
until  the  final  settlement  of  our  accounts.*' 
Then  he  is  asked : — 

**  Did  lord  Melville  never  inquire  the  name 
of  the  lender  of  that  money  ?"—*»  I  do  not  re- 
collect that  his  lordship  ever  did.  I  had  stat- 
ed in  such  positive  turns  that  Mr.  IJnd  could 
ck>  it,  that  1  never  found  it  necessary  to  men- 
tion the  circumstance  again  to  lord  Melville, 
but  took  it  for  granted  that  he  had  thought  I 
had  concluded  the  transaction  in  the  manner 
that  I  had  supposed  it  could  be  ctTected.^* 
My  lords,  this  is  the  narrative  given  by  theif 
own  witnesses  of  this  transaction  in  detail  as 
it  passed. 

Now,  my  lords,  I  beg  to  ask,  am  I  to  take 
this  to  be  a  real  transaction  or  a  fictitious 
one  ?  that  is  to  say,  was  all  this  color,  pretext, 
sham  ?  Or  does  this  namftive  represent  the 
transaction  such  as  it  realty  was?  Which  was 
it  f  If  you  say  it  is  sham,  it  is  pretence;  your 
own  witness  is  a  perjured  roan,  and  yet  you 
have  said,  we  are  to  believe  every  word- he 
says,  opening  this  evidence  in  detaireiactl^ 
as  he  has  proved  it  I  think,  thterefore,  it 
will  not  be  denied,  that  I  am  to  take  this 
transaction  to  be  a  real  one,  to  be  as  de^ 
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scribed  by  the  piosecutors'  own  witness  pre- 
cisely in  the  terms  he  has  used.  Kow^  taaing 
it  to  be  so,  I  ask  your  lordships— and  entreat 
for  a  few  moments  your  lordships  attention— 
if  this  transaction  does  not  furnish  the  most 
decisive  negative  to  the  charge  of  corruption^ 
the  most  decisive  negative  to  the  charge  of 
privity,  which  is  made  against  the  defendant^ 
and  connivance  in  tlie  use,  by  Mr.  Trotter^  of 
the  public  money,  that  ever  was  afforded  to 
any  charge  in  any  court  of  justice  in  the 
world?  And  this  from  a  witness  adduced  by 
the  prosecutor,  under  all  the  circumstances  I 
have  before  stated. 

My  lords,  in  the  first  place,  when  does  this 
transaction  take  place  ?  In  1789,  three  years 
afler  the  systematic  plan  of  corruption  had 
been  going  on  between  lord  Melville  and  Mr; 
Trotter;  during  all  which  time  lord  Melville 
had  been  authorizing  him.  according  to  tho 
averment  of  his  accuser,  for  three  years  to- 
gether, to  make  an  unlimited  use  of  the  pub- 
nc  money  for  their  mutual  benefit  Then, 
liow  do  we  account  for  this  commencement 
of  the  business,  that  this  Mr.  Trotter,  in  a 
private  conversation  between  him  and  lord 
Melville  alone,  where  there  was  no  necessity 
to  put  on  appearances  —no  third  person  hear* 
ing  what  was  passing— these  two  oartners  in 
iniquity,  two  persons  who  were  oaily  going 
on  m  corrupt  dealings  with  the  public  money, 
and  had  been  eoiog  on  so  for  tnree  years  to- 
gether,— how  no  ^ou  account  for  this  conver- 
sation ?  lie  begins  talkinz  upon  the  subject 
of  East  India  stock ;  lord  Melville  upon  this 
occasion,  as  he  had  uniformly  in  public  in  his 
place  in  parliament,  and  to  every  body  in 
private,  had  announced  his  sanguine  opinion 
of  the  future  rise  of  India  stock,  and  tlie 
crowing  prosperity  of  India  afiairs,  in  which 
his  lordship,  perhaps  too  Wmguinely,  ex- 
pressed an  opinion  (he  will  allow  me  to  say), 
that  in  process  of  time  India  would  administer 
relief  to  England,  instead  of  requiring  it  from 
England.  An  observation  has  been  made 
upon  the  impropriety  of  this  private  opinion, 
delivered,  it  was  said,  by  the  president  of  the 
board  of  control,  as  if  he  had  been  takinff 
advantage  of  some  secret  intelligence  derived 
from  tliat  character  to  assist  a  speculation  in 
India  stock.  On  the  contrary,  it  appears  to 
have  bern  nothins  but  what  he  liad  repeatedly 
and  publicly  declared  in  his  place  in  parlia-^ 
inent,  and  to  all  the  world ; — an  opinion  of 
the  growing  prosperity  of  the  company's  af- 
fairs, not  a  temporary,  accidental,  or  imme- 
diate rise,  but  that  which  was  expected  to 
take  place  in  future  time  from  tlie  future 
prosperity  of  the  company.  Upon  his  ex- 
ilpressing  this  opinion,  with  whom  originates 
the  idea  of  purchasing  stock  ?  Mr.  Trotter 
wks  asked  tnis  repeatedly :  he  answers,  *'  I 
observed  to  his  lordship,  that  if  he  was  im- 
pressed with  so  good  an  opinion  of  that  stocky 
that  I  thought  in  consideration  of  his  own 
interest  he  ought  to  invest  a  sum  of  mocu&i 
in  that  stock.? 
1      4  1^    • 
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Now,  my  lords,  mark  what  is  the  first  an- 
swer given  by  this  corrupt  treasurer,  who  lias 
tlie  commami  of  the  piihlic  uiuney,  100,oau/. 
balance  Ihcn  lying  as  is  proved  at  the  Uaiik, 
and  under  his  own  control  and  management, 
for  which  he  liad  only  to  intimate  a  wish  lo 
become  immediately  possessed  of  the  whole. 
He  19  supposed  to  have  been  at  this  time 
ftimiliariiea  by  habit,  by  inclination,  by  three 
years'  practice,  to  the  course  of  drawing  upon 
that  Aind  to  administer  to  his  own  interest. 
What  is  the  answer  given? — an  answer  too 
in  private,  to  that  very  person  the  agent, 
who  had  been  the  manager  of  all  this  cor- 
roptioD  for  three  years  together.  W  hat  is  his 
answer?  **  Go  and  take  that  money  from  the 
Bank — take  it  as  you  have  done  for  three 
jrears  together,  and  lay  it  out  for  me ;  there 
IS  the  fund  ?"  My  lords,  should  we  not  have 
eipected  that  to  have  been  his  answer  ?  In- 
stead of  which  we  find  his  lordship's  observa- 
tion seemed  to  throw  it  aside,  by  saying  that 
ha  had  no  money  to  invest  in  this  stock.  No 
money  to  invest  in  it!— Why  did  not  his 
agent  eidaim,  **  Why,  my  lord,  what  is  the 
matter  now  ?  For  three  years  together  you 
have  never  had  any  of  these  doubts.  Here  is 
the  fumi  you  have  been  alwa}rs  using. — You 
bave  no  money?  Why  here  is  100,000/.  of 
flioneyyou  may  have  whenever  you  please. 
How  can  you  have  forgotten  yourself  so 
much,  as  to  suppose  there  is  not  money 
enough  at  the  Bank  V*  Yei,  some  how  or  other, 
even  when  it  is  suggested  to  him,  the  noble 
defendant  had  forgotten  all  he  liad  been 
doing  for  three  years,  and  tkat^  too,  with  the 
very  person  with  whom  he  had  been  conduct- 
ing all  this  business.  Mr.  Trotter  proceeds: 
**  I  had  mentioned  to  his  lordship  that  thtre 
were  considerable  balances  lying  at  all  times 
in  my  hands  that  were  not  called  for,  and  in 
all  probability  would  not  be  called  for,  from 
circumstances  that  I  need  not  perhaps  relate 
at  this  time;  but  it  was  money  lying  unclaimed 
in  my  hands,  which  it  would  nut  1)e  necessary 
to  advance  to  the  public  until  it  was  claimed, 
and  there  was  no  prospect  of  that  claim  taking 
place  soon."  You  mentioned  to  him — what 
18  that  new  information  to  him  ?  You  men- 
tioned to  bim-^why,  he  knew  it  three  years 
vears  before — what  are  you  mentioning  to 
him  ?  By  way  of  novel  information,  you  tell 
him  what  he  had  been  acting  upon  for  three 
jrears  together ;  this  you  tell  him  as  a  secret 
in  private.  He  next  says,  "  1  advised  his  lord- 
ship to  give  me  leave  to  lay  out  so  much  of 
that  money  as  would  buy  about  13,000/.  or 
14,000/.  East  India  stock.*'  You  advised 
him  to  give  you  leave — why,  you  were  one  of 
the  partners— why  did  you  not  go  on  as  usual 
and  do  it? — what  leave  was  necessary?  It 
had  already  been  given  over  and  over,  under 
the  general  power  and  authority  you  had 
three  years  before — what  did  you  want  a  new 
kavc  for  ?  But  what  is  his  lordship's  answer 
to  this  ?  Oh,  to  be  ^wre,  go  on  as  before,  we 
Lave  been  jointly  makiug  g|Oo4  um  oC  \bft 


'public  money  month  after  month,  baknc* 
aHer  balance— go  on  as  you  have  done,  to  be 
sure — buy  me,  without  delay,  this  stock? 
What,  my  lords,  is  the  answer  given  bv  his 
lordihip  ? — **  but  which  hb  lordship  reftued 
in  th'e  most  pointed  and  decided  manner,  in- 
somuch that  I  was  afraid  1  had  incurred  hit 
lordship's  displeasure  by  proposing  it." 

Now,  my  lords,  how  is  this  reconcilable  to 
the  theory  on  which  the  impeachiucDt  is 
b«iilt  ?  W  hy  reject  it  P  W  by  in  this  instance 
r^ect  it  ?  The  first  time  a  su((geation  ie 
brought  forward,  of  that  which  he  is  all  alona 
supposed  to  have  countenanced,  adopted,  and 
encourased,  fur  three  years  together,  how 
does  it  Happen  that  in  this  very  instance — 
tlie  first  suggestion  proved  to  have  been  made 
to  him— he  refused  it  in  the  most  pointed 
and  decided  manner  ?  still  further  this  pa^* 
master,  this  partner  and  accomplice  in  all  hu 
criminality  and  corruption,  and  who  had  (at 
is  supposed)  with  his  authoritv,  from  time  to 
time,  laid  out  thousands  and  thousands  of 
the  public  money  in  every  kind  of  speculation 
for  their  mutual  benefit,  says,  I  was  afraid  I 
had  incurred  his  lordship's  displeasme  b^ 
proposing  it  Why  his  displeasure  ?  Uow  n 
tliat  to  be  reconciled  with  a  constant  pievioos 
privity  and  approbation  of  the  vei^  thing 
proposed?  Why  was  displeasure  to  be  in- 
curred by  what  he  was  always  encouragio^ 
approving,  and  commanding  r  How  is  this 
to  ne  reconciled  with  the  charges  in  the  im- 
peachment? But  what  is  neit  proposed? 
why,  this  same  Mr.  Trotter,  icnowing  per- 
fectly well  (not  a  stranger  wlio  was  not  privj 
to)  all  that  had  preceded  for  three  years,  this 
same  agent,  proposes  a  substitute — in  private 
with  lord  Melville  alone — proposes  to  borrow 
money  tVom  a  private  individual  to  supply  tiie 
treasurer  of  the  navy,  who  had  100,000/. 
lying  at  command,  over  which,  according  to 
his  usual  ccHirse  of  business,  he  bad  the  full 
control  and  power;  why,  sliould  he  on  this 
occasion  borrow  money  of  a  private  indivi- 
dual? And  yet  this,  Mr.  Trotter  says,  be 
proposed  and  lord  Melville  acceded  to.  I 
mentioned  that  I  had  a  relation,  and  so  on ;  in 
short,  I  made  it  an  easy  matter  to  hun. 
Then  he  describes  his  application  to  Mr.  Lind, 
and  the  measures  finally  taken  for  raising  the 
money. 
My  lords,  opposed  to  this  account  given 
\  upon  outh,  by  the  pmscnitors*  own  witness, 
j  what  is  ti^e  course  tuken  by  tlie  honourable 
!  and  learned  manager  who  sums  it  up?  His 
-  summing  up  of  his  own  evidence,  is  anat- 
,  tempt  to  contradict  it  throughout.  He  ad- 
I  duces  very  iugemous  observations  upon  tbe 
improbability  of  tbe  transaction,  as  proved  by 
Mr.  Trotter.  He  stales  it  io  be  a  transaction, 
that  he  savs,  nobody  above  the  degree  of  an 
idiot  would  have  been  engaged  in;  that  upon 


the  fi^e  of  it,  it  is  one^  thai  conkl  not  nos> 
sibly  have  gone  down  with  any  body;  and  be 


V 


compares  it  to  the  case  of  a  person  offering  a 
bribe  to  a  judge,  and  aftmraids^  dn^^piog 
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the  condition,  and  |>ro8enting  the  money. 
These  are  very  ingenious  observations,  but, 
unfortunately  directly  in  the  teeth  of  the 
testimony  upon  oath  of  his  own  witness.  We 
have  the  observation  of  an  honourable  and 
learned  manager,  who  speaks,  it  is  true,  #rith 
great  authority,  but  not  upon  oath,  opposed 
to  the  positive  testimony  of  bis  own  witness, 
who  the  other  manager  in  opening  the  case, 
tokl  us  was  to  be  believed  m  every  word  he 
eays.  What  a  singular  contradiction  is  there 
here  between  the  two  honourable  managers ! 
the  one,  wlio  opens  the  case,  tells  you  to  be- 
lieve every  word  of  this  witness's  narration, 
the  other  sums  up  and  makes  observations  to 
tndtice  your  lordships  not  to  believe  one  word 
of  it.  For  if  it  be  as  the  honourable  and 
l^uned  manager  supposes,  all  sham,  con- 
trivance, and  pretence,  then  the  whole  ac- 
count given  by  Mr.  Trotter  is  false ;  then  we 
are  not  to  believe  a  word  that  he  says.  Now 
which  of  the  two  managers  am  I  to  believe  ? 
The  one  who  tells  me  I  am  to  believe  every 
word,  or  the  one  who  tells  me  I  am  not  to 
believe  one  word  spoken  by  this  witness? 
And  yet  in  this  dilemma  are  your  lordships 
placed.  Such  is  the  state  of  the  transaction 
eelected  as  the  first  instance  of  lord  Melville's 
corrupt  confederacy  with  Mr.  Trotter,  upon 
whicn  your  lordships  are  to  ground  your 
judgment  of  condemnation  agiinst  all  proba- 
oility,  against  all  the  surrounding  circum- 
stances which  have  been  stated,  presenting  a 
general  negative  to  the  charge.  Your  lord- 
ships are  besides  to  decide  in  favour  of  the 
accusation  against  the  positive  evidence  of 
their  own  witness,  the  only  witness,  we  have 
been  told,  who  knows  any  thing  upon  the 
subject,  disproviojg  in  toto  every  syllable  and 
every  suggestion  \n  it.  Your  lordships  arc  to 
lay  all  aside  merely  upon  the  suggestions,  the 
tiieorettcal  and  ingenious  arguments  of  the 
boiiourabic  and -learned  manager. 

But,  my  lords,  it  does  not  stop  there.  And 
now  1  beg  leave,  my  lords,  to  adopt  the  ex- 
pression of  the  honourable  and  learned  ma- 
nager, and  to  ask  whether  any  person  above 
the  dr^rce  of  an  idiot  would  hava  done,  what, 
according  to  the  evidence,  lord  Melville  is 
stated  to  have  done  in  this  transaction,  sup- 
posing it  one  of  the  corrupt  nature  it  is 
charged  to  have  been. 

My  lords,  I  could  have  wished  very  much 
that  the  honourable  and  learned  manager 
would  have  stated  what  his  hypothesis  is 
concerning  it.  We  have  heard  the  account 
given  by  the  witness;  what  is  your  belief 
about  it  ?  Do  you  believe  that  money  was 
lent  to  lord  Melville  to  the  amount  of  35,000/. 
to  enable  him  to  purchase  the  stock  }  Your 
witness  has  sworn  it.  Do  you  believe  tt? 
Do  you  believe  that,  aher  it  was  lent.  Interest 
upon  it  was  paid  tothearoount  of,ly150/.  a 
year  from  the  first  advancement  of  the  money 
down  to  the  termination  of  the  settlement  ki 
the  year  1800  ?  Do  you  believe  thatf  Yonr 
oim  witsess  bM  sworn  it|  antf  proved  th»t  the 


interest  was  regularly  debited  to  lord  MeWille 
as  upon  a  private  loan,  and  that  lonl  Melville 
from  year  to  year  paid  out  of  his  own  private 
pocket  1,150/.  interest  for  the  loan  of  this 
money.  Do  you  believe  that  3,000/.  of  tlio 
capital  of  93,000/.  originally  lent  was  repaid 
by  lord  Melville  ?  Your  witness  has  sworn 
that  of  the  93,000/.,  3,000/.  was  repaid  upon 
the  loan,  and  1,150/.  annually  paid  for  the 
interest  of  this  advance,  viz.  1,000/.  a  year 
af\er  the  payment  of  the  3,000/.,  and  1,150/. 
before.  In  the  account,  which  was  given  in 
evidence,  containing  the  summary  of  supposed 
profit,  calculated  by  the  solicitor  for  the  pro* 
secution,  in  which  he  charges  the  defendant 
with  39,000/.  profit  on  this  transaction,  credit 
is  given  to  lord  Melville  for  mon^  paid  to 
Mr.  Trotter  for  interest  due  to  Mr.  Lind,  the 
supposed  lender  of  the  monev.  The  total 
of  interest  paid  by  lord  Melville  on  this 
loan,  according  to  the  testimony  given  by 
Mr.  Trotter,  amounts  to  1 1,500/.,  besides  the 
3,000/.  capital,  making  together  14,500/.,  the 
sum  lord  Melville  paid  out  of  his  own  pocket 
at  least  upon  the  supposed  reality  of  this 
transaction. 

Now,  I  be^  leave  to  ask  any  body,  whether, 
if  lord  Melville  was  the  corrupt  man  stated, 
and  had  been  in  this  instance  oorrowing  his 
own  money,  that  is  the  public  money  over 
which  he  liad  the  command,  would  any  maa 
above  the  degree  of  an  idiot  have  paid  14,500/. 
out  of  his  own  pocket  upon  a  contrary  sup- 
i  position  ?  Nay,  my  lords,  it  does  not  stop 
j  there,  for,  at  a  subsequent  period,  lord  Mef- 
;  ville  actually  repaid  the  whole  capital  to,  as 
he  supposed,  the  person  who  had  originally 
lent  tiie  money  to  him.  It  is  posilivelv  sworn 
by  Mr.  Trotter  that  he  never  disclosed  to  lord 
I  Melville  that  Mr.  Lind  was  not  the  lender  of 
i  the  money,  till  ^er  the  publication  of  the 
tenth  report;  and  that  in  the  year  1800, 
when  lord  Melville  settled  the  concern,  he 
actually  repaid  90,000/  of  the  capital,  in  ad- 
dition to  the  14,500/.  before  staled ;  that  is  to 
say,  34,500/.  has  lord  Melville  paid  upon  the 
belief  of  the  reality  of  this  transaction,  which 
your  lordships  are  now  desired  to  believe  was 
all  a  fiction,  all  a  sham,  without  the  least 
evidence  to  warrant  such  a  conjecture,  and 
directly  contrarv  to  all  the  evidence  given  by 
the  prosecutor  dimself  upon  the  subject. 

But,  my  lords,  upon  what  theory—- upon 
what  principle  is  it  that  your  lordships  are  to 
do  away  all  this  testimony,  and  io  a  criminal 
case }  Upon  the  ground  of  a  supposed  im« 
probability  that  lord  Melville  should  have  be- 
lieved that  money  could  be  raised  in  the 
way  proposed,  viz.  upon  the  security  of  the 
stock ;  and  the  honourable  and  learned  ma- 
nager stated  that  nobody  above  the  degree  of 
•o  idiot  cooM  have  been  imposed  upon  by 
such  an  account  of  the  transaction ;  nay  that 
a  common  advertiziog  money-lender  would 
be  laughed  at  and  scouted  for  such  a  proposal ; 
yet,  says  he,  hero  is  a  noble  ^e^^xi  ^**^L. 
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to  have  been  iiii|ioftcd  upon,  ami  made  to 
believe  and  act  upon  sucti  a  transaction  as 
tliift. 

My  lords,  the  noble  defendant  ha^  given 
the  best  proof  that  he  believed  it  to  be  true, 
by  paying  the  money  which  could  only  be  due 
upon  that  supposition.  You  may  theorize  and 
uperulatc  as  you  please  upon  what  he  did, 
and  what  he  did  not  believe ;  but  that  is  a 
more  solid  proof  of  belief  than  any  thing  your 
ingenious  arguments  can  aidducc  agaio%t  the 
reality  of  the  transaction.  But  wluit  becomes 
of  all  this  theory,  that  nobody  but  a  driveller 
would  have  supposed  it  practicable  to  raise 
money  in  this  wav }  Is  Mark  Sprot  qnitc  such 
a  driveller  ?  Is  he  upon  money  matters  miile 
such  an  ignoramus  ?  I  think  your  lurdMiips 
liavc  hadT  a  sufficient  specimen  of  the  caution 
with  which  he  looks  into  the  securities  upon 
which  he  advances  his  money.  Now  this  im- 
probable transaction  happens  unfortunately 
for  the  observation  to  be  a  transaction  exactly 
of  a  similar  nature  to  one  in  which  Mark 
Sprot  is  proved  to  have  eneagcd.  It  ap|>eurs 
that  in  the  year  1800  he  lent  money  upon 
stock  alone,  without  any  bond  or  security  of 
an)r  kind  whatever;  in  that  very  mode,  in 
which  we  are  told  nobody  above  the  degree  nf 
an  idiot  would  have  supposed  money  could  he 
obtained  ;  and  this  to  the  amount  uf  50,000/. 
Now  what  becomes  of  speculation,  theory, 
and  ingenious  reasoning  against  fact?  Here 
is  accidentally  produced  an  instance  of  a  gen- 
tleman conversant  in  money  transactions, 
who  has  done  the  very  thing  that  you  are  to 
suppose  no  man  living,  above  the  degree  uf 
an  idiot,  would  have  none. 

But,  my  lords,  with  respect  to  this  trans- 
action does  the  history  of  it  fairly  uffurd  any 
proof  in  the  world,  except  the  proof  with  what 
extreme  carelessness  upon  money  matters  lord 
.Melville  acted  ?  This  transaction  is  pursued 
to  its  iinal  termination.  Travelling  through 
the  account  of  the  stock  and  in  whose  name 
it  stood,  a  question  was  put  huw  was  lori  Mel- 
ville to  have  been  able  to  have  realized  any 
claim  upon  the  stork,  supposing  it  ultimately 
should  turn  out  to  be  a  beneficial  concern,  in- 
asmuch as  it  did  not  stand  in  his  name,  and  he 
liad  no  voucher  or  paper  to  show  it  to  belong 
to  him.  Now  what  is  the  fair  inference  from 
tint  circumstance  ?  Is  it  not  a  proof  in  what 
a  negligent  and  careless  manner  lord  MelviPc 
condactcd  his  money  concerns,  and  surren- 
dered them  to  the  care  and  management  of 
Mr.  Trotter?  My  lords,  undoubtedly  if  lord 
Melville  had  turned  his  mind  to  this  su^ect; 
if  he  had  been  employing  the  public  money  in 
the  purchase  of  stock  for  himself,  to  be  sure 
he  woukl  have  taken  care  not  to  pay  interest 
upon  it ;  to  be  sure  he  would  have  taken  care 
to  see  that  the  stock  stood  in  his  own  name, 
in  order  that  it  might  appear  to  be  his;  or,  if 
it  stood  in  some  other  name,  he  would  have 
taken  care  to  have  procured  from  that  other 
>K;rbun  a  declaration  of  tnist,  acknowledging 
thut  it  belonged  tD  hiiDy  and  uol  lo  iVval  oxWt 


person,  loni  Melville  never  inquired  any 
more  about  it :  **  I  never  tokl  biro/*  lAja  Mr. 
Trotter,  *'  whose  name  it  was  in  ;  it  stood  in 
Mr.  Lind*4  name  for  a  considerable  tiase." 

I  would  here  again  ask  the  honourable  and 

learned  manager  what  is  his  hypothesis  on 

this  subject  f    Do  you  believe  lord  Melville 

on  this  occasion  sacrificed  his  duty  and  his 

honour  for  the  sake  of  this  stock  ;  and  then 

became  so  indifferent  about  it  that  he  never 

inquired  in  whose  name  it  stood  ;  never  l<K>ked 

after  it  at  all  P    Is  that  the  natural  conduct 

t  which  would  have  been  observed  upon  your 

;  hypothesis?  or  is  not  more  reconcileable  with 

;  mine,  who  say  lord  Melville  was  a  person 

totally  withdrawn  from  all  attention  to  money 

concerns ;    and  in  this  instance  has  shown  it 

!  by  not  having  reserved  to  himself  anv  power 

'  of  following  this  stock,  and  making  it  his  own, 

'  if  it  had  happened  that  Mr.  Trotter  die<>,  and 

<  his  books  were  not  forthcoming  to  prove  the 

'  nature  of  the  transaction }    Undoubtedly  lord 

I  Melville's  name  never  appeared  as  the  owner 

[  of  any  part  of  the  stock,  and  his  represeDta- 

tives  could  have  had  no  means  by  which  they 

could  have  substantiated  his  right  to  the  stock, 

and  shown  it  to  be  his  own. 

l*his  transaction  therefore,  my  lords,  wbidi 
is  put  in  the  front,  which  is  brought  forward 
as  the  largest  in  amoimt,  and  the  most  ifxt- 
portant  instance  of  lord  Melville's  corrup- 
tion—as the  basis  upon  which  your  lordships 
are  to  build  your  judgments,  and  to  pronounce 
the  noble  defendant  a  wicked  and  corropC 
man, — stands  now  contradicted  by  the  testi- 
mony of  thoir  own  witness  upon  oath  in  all 
its  parts ;  stands  contradicted  by  the  evidence 
resulting  from  the  rtt  getta^  and  by  the 
plainest  and  clearest  proof.  It  is  shown  to 
oe  quite  impossible,  tliat  three  years  afUr  the 
commencement  of  this  illicit  traffic,  bad  it 
existed,  lord  Melville  should  have  held  siKh 
a  conversation  with  that  \Try  person  with 
whom  he  is  9(lpposrd  to  have  hewn  carrying 
on  these  corrupt  practices  at  that  tinoe ; — that 
he  .-should  consent  to  pay  interest  from  year  lo 
year  in  I7R9,  1790,  1793,  and  down  to  1800, 
with  the  knowledge  that  it  was  the  public 
money,  and  yet  from  year  to  year  be  treating 
it  otherwise,  and  acting  upon  a  contrary  hy- 
pothesis. Surely,  then,  my  lords,  there  must 
now  be  an  end  of  suspicion  hanging  over  the 
character  of  the  noble  defendant,  when  such 
a  transaction  is  broueht  forward  as  the  fuua- 
dation  ot  that  suspicion  ;  when  we  sec  such 
to  be  the  effect  of  prejudice  upon  honourable 
minds,  that  they  can  be  so  blinded  ms  to  put 
this  instance  foremost  as  a  nroof  of  gadt, 
which,  when  fairly  and  correctly  examined  in 
all  its  parts,  leads  very  impartial  ratiooal 
mind,  attentively  considerine  it,  to  a  conclu- 
sion directly  the  reverse.  If  all  the  other 
instances  were  more  disputable,  if  they  were 
not  open  to  the  same  decisive  refutation,  this 
one  instance — I  thank  them  for  putting  it  for- 
ward—is worth  a  thousand,  to  fix  at  that 
Nimt )  ^tvd  V.Vvrau^h(Out  the  w  bole  period 
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S'  it,  the  negative  of  the  cbarses  against  brd 
elvillc ;  that  during  the  whole  of  this  time, 
lord  MeJville  could  not  by  possibility,  con- 
sistent with  the  account  which  is  proved  of 
this  transaction,  have  had  any  knowledge, 
belief,  or  suspicion,  that  the  monev  employed 
in  it  was  public  money,  or  that  public  money 
could  legally  or  properly  be  applied  to  such  a 
purpose. 

My  lords,  the  next  transaction  relied  upon, 
at  proof  of  the  charge  is  the  loyalty  stock. 
This  was  a  transaction  in  the  vear  1797. 
Your  lordships  will,  in  the  first  place  advert 
to  that  date,  which  is  eleven  years  posterior 
to  the  commencement  of  this  corrupt  confe« 
dcracy  between  lord  Melville  and  Mr.  Trotter. 
Your  lordsliips  will  also  remember,  that  Mr. 
l>otter  has  proved  upon  his  cross-examina- 
tion (which  I  think  the  honourable  and 
learned  manager  was  pleased  to  state,  had 
been  conducted  in  so  popular  a  manner)  that 
the  proposition  he  made  m  the  year  1789,  to 
lord  Melville,  for  the  purchase  of  East  India 
fiitock  out  of  the  public  money,  which  I  have 
lasi  discussed,  was  the  only  instance,  in  which 
he  had  ever  made  such  a  proposition  to  lord 
Melville.  He  was  asked,  was  it  then  the 
only  instance  in  your  life,  in  which  you  ever 

I  proposed  to  lord  Melville,  to  lay  out  the  pub- 
ic money  in  the  purchase  of  stock?  this 
instance  in  which  be  rejected  it  (as  you  have 
stated)  in  the  most  pointed  and  decisive  man- 
ner? and  wherein  for  having  made  it,  vou 
feared  you  had  incurred  his  lordship's  displea- 
sure? In  answer  to  that,  he  positively  swears 
it  was ;  and  yet  your  lordships  are  desired  to 
say,  thai  he  uniformly  throughout  a  period  of 
fourteen  years  aulborixcd  Mr.  Trotter  to  lay 
out  the  public  money  in  the  public  stocks  and 
on  private  securitj^,  and  that  the  present  is 
another  instance  of  his  having  done  so. 

In  the  year  1797,  your  lordships  will  all 
remember, — it  is  matter  of  public  notoriety, — 
what  was  the  state  of  the  public  affairs.  Your 
lordships  will  all  rememoer,  that  it  was  a 
period  perhaps  of  the  greatest  depression,  that 
ever  took  place  in  this  country :  the  public 
stocks  were  I  think  as  low  as  forty-seven : 
tiiere  was  a  mutiny  at  the  Nore,  in  the  navy ; 
the  Bank  had  stopped  their  usual  payments : 
it  was  a  period  when  it  was  considered  to  be 
pniper  for  public  men  to  come  forward,  and 
assist  the  public  credit  in  every  possible  mode 
that  could  raise  the  sinking  and  depress^ 
spirits  of  the  nation. 

Will  your  lordships  permit  me  to  ask, 
whether  this  was  a  period,  which  a  person 
desirous  of  enriching  himself  by  piurcnase  of 
stock,  should  have  selected  as  the  one  most 
favourable  for  such  a  plan  ?  one  too  who  was 
in-  a  situation  to  be  most  cognizant  of  the  state 
of  affairs  ?  Eleven  years  had  passed  in  which 
lord  Melville  never  once  had  purchased  stock, 
with  the  pub  Ik  money,  in  any  of  the  periods 
most  favourable  to  speculation,  yet  he  is 
now  supposed  to  have  commenced  his  stock- 
jobbing at  this  period    Uow  favourably  with 


a  view  to  any  pecuniary  benefit  to  result  from 
it,  your  lordships  are  tuld  by  the  evidence,  by 
which  it  appears  that  this  stock,  after  it  was 
was  purchased,  fell  as  it  was  clearly  forseen 
would  be  the  result,  from  ninety  to  seventy 
two,  and  was  at  a  discount  of  eighteen  per 
cent.  This  is  but  a  very  bad  beginning  of 
stock- jobbing  speculations;  you  nave  ma- 
naged badly  to  have  been  eleven  years,  and 
not  to  do  better  than  this.  Here  is  your  first 
purchase,  and  eighteen  per  cent,  loss  upon  it. 

But,  my  lords,  can  we  suggest  no  motive 
that  should  lu&ve  induced  a  public  man,  at 
this  time,  to  offer  his  name  as  a  subscriber, 
to  the  amount  of  10,000/.  to  the  Loyalty  loan, 
without  having  any  pecuniary  object  in  view  f 
I  need  not  resort  to  proof,  for  what  is  matter 
of  perfect  notoriety,  that  that  illustrious  states- 
man WilUam  Pitt,  deceased,  who  has  been  so 
frequentlv  alluded  to,  did,  at  the  same  mo- 
ment, subscribe  the  same  sum  of  10,000/. — 
one  certainly  who  was  not  very  largely  fur- 
nished with  the  means  of  possessing  himself 
of  funds  to  that  amount.  In  truth  your  lord- 
ships in  looking  over  a  list  of  those  who  sub- 
scribed at  that  time,  will  perceive  that  public 
men  in  great  situations,  as  well  those  who 
could  conveniently  raise  the  money,  as  those 
who  could  not,  did,  as  was  expected  of  them, 
come  forward  to  aid  the  public  credit  with 
heir  names  and  subscriptions.  Can  any  body 
doubt  that  this  was  the  sole  origin  and  mo- 
tive for  lord  Melville's  subscription?  that  it 
was  not  with  the  view  to  anv  benefit,  but 
with  the  same  view  with  which  others  in  si- 
milar situations  came  forward,  at  a  conside- 
rable  loss  to  themselves  ? 

Mr.  Trotter  has  proved  that  in  the  origin 
of  this  transaction,  it  was  not  an  act  of  his; 
that  he  ^ve  no  directions  fur,  nor  had  any 
concern  in  the  purchase  of  the  stock,  that  he 
had  even  no  knowledge  of  the  purchase;  so 
that  this  instance,— the  solitary  one,  in 
which  lord  Melville  is  supposed  to  have  made 
use  of  the  public  money  to  purchase  stock,  ^ 
is  an  instance  to  which  the  stock  is  clearlv 
purchased  without  any  communication  with 
Mr.  Trotter,  who  was  the  necessary  agent  to 
furnish  the  tmblic  money,  if  it  had  been  in- 
tended to  resort  to  that  fund,  and  with  whom 
all  these  corrupt  dealings  are  charged  to  have 
been  carried  on.  Does  not  this  negative  the 
charge  ?  Does  not  this  separate  this  trans- 
action from  the  course  of  dealing  between 
Mr.  Trotter  and  loni  Melville,  and  show  that 
it  was  not  of  the  corrupt  nature  supposed  ?  It 
originated  in  another  quarter,  ana  the  history 
belonging  to  it  evidently  refers  it  to  another 
motive  and  another  orisin. 

M^  lords,  the  stock  being  bought,  and  the 
first  instalment  paid,  the  course  observed  at 
that  time  by  those  who  wished  for  a  time  to 
give  currency  and  credit  to  this  subscription, 
was  to  sell  out  their  stock.  The  first  instal- 
ment of  brd  Melville's  subscription  was  paid, 
but  the  depression  of  the  stock,  to  the  acnousA. 
I  have  sUVed  oC  t\^\RSd^  ^^vx^  v^^^s:^^'^ 
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with  the  inattention  uf  lord  McivUlc  to  the 
fubjcct  prevented  the  immcfhate  8alc  of  the 
stock.  Hence  arose  a  necesnitv  of  paying  in- 
atalments  from  time  to  time,  during  tlie  year 
of  1797,  as  thev  became  due. 

Mr.  Trotter  has  sworn,  tliat  wiiliout  the 
knowledge  of  lord  Melville,  wilhoiitthc  least 
communication  to  him,  he  advunccd  these 
instalments  from  time  to  time,  as  they  be- 
came due.  It  is  quite  clear  lltoirforc  that  in 
its  origin  and  progress,  as  far  as  I  have  stated, 
this  purchase  had  nothing  belonging  to  it, 
that  has  the  least  appearance  of  u  corrupt 
transaction. 

My  lords,  there  is  one  piece  of  evidence 
before  your  lordships,  which  appears  tu  me 
decisively  to  strip  tliis  ca!>c  of  every  suspicion 
that  might  belong  to  it,  of  its  being  a  corrupt 
transaction.  My  lords,  it  is  proved  that  the 
last  payment  made  upon  the  loyalty  stock, 
was  npou  the  27  th  of  September,  1797.  Now, 
my  lords,  was  it  intended  on  tiie  part  of  lord 
Melville,  to  continue  to  hold  this  stock  for 
his  private  Itencht,  to  make  a  profit  and  emo- 
lument of  it? 

My  lords,  by  a  document  which  is  in  evi- 
dence, but  which  happens  just  now  to  be  mis- 
laid, dated  the  28th  of  September,  the  very 
day  atler  the  last  payment,  lord  Melville  au- 
thorized his  banker,  Mr.  Coults,  to  dispose 
of  this  loyalty  stock  entirely,  to  sellout  the 
whole  immediately,  together  with  other  stock 
for  the  purpose  of  repaying  Mr.  Trotter  the 
whole  of  the  money  advanced  upon  it.  The 
instrument  that  I  allude  to  is  this :  it  is  dated 
Somersct-plact',  the  '.'8th  of  September,  1797, 
and  addrcdsed  to  Messieurs  Thomas  CoutUi, 
and  company. 

*'  Messieurs  Thomas  Coutts  and  company, 

"  I  have  execiue<l  |)owers  of  attorney  m 
your  favour,  tu  enable  you  to  receive  the  di- 
vidends, and  likewibc  (or  the  sale  uf  consoli- 
dated Q  per  cents.,  reduced  :5  per  cents.,  and 
6  per  cents.  1797,  standing  in  my  name  at 
the  Hank  ;  al»o  fur  niv  India  stock.  And  I 
desire  that  the  dividends  you  will  from  time 
to  time  receive  on  the<^e  tunds  may  be  placed 
to  the  credit  of  Alexander  Ti otter,  e.squire^s 
account ;  and  that  you  will  lake  any  directions 
he  may  at  any  time  give  respecting  the  sale 
of  all  or  any  part  of  these  stocks,  and  apply 
the  produce  in  any  muniter  he  may  direct: 
for  which  this  is  your  adlhority.'* 

Now  the  coincidence  of  the  date  following 
immediately  the  last  payment  is  surely  satis- 
factory to  show  that  lord  Melville  considered 
this  to  he  a  private  debt  of  his  own,  due  to 
Mr.  Trotter;  that  he  supplied  Mr.  Trotter 
with  the  means  of  indemnifying  himself  for 
the  whole  amount  of  whatever  had  been  ad- 
vanced on  this  account. 

My  lords,  I  do  not  mean  to  omit  noticing 
that  these  advances  are  stated  by  Mr.  Trotter 
to  have  been  carried  to  the  Chest  account, 
which  was  brought  to  and  sie;ned  by  lord  Mel- 
ville, and  in  which  he  is  debited  to  the  public 
for  the  aaiount  o{  them  \  Iroiu  whence  an  \i\- 


fereoee  hat  been  drawn  that  lord  Melville  had 
knowledse  that  that  public  money  bad  been 
fumishco  for  the  pui  pose  of  this  stock.  Now, 
my  lords,  I  do  not  mean  to  say  that  lord  Mel- 
ville's signature  to  the  accoimt  is  not  a  cir- 
cum«tanec  in  the  case  which  fiurly«  to  a  oer* 
tain  degree,  operates  against  us ;  but  I  sub* 
roit  to  your  lordships,  it  is  capable  of  eipla- 
nation,  and  that  upon  a  candid  consideration 
of  all  the  circumstances,  no  inference  will 
arise  unfavourable  to  the  honour  and  inti^tj 
of  the  noble  defendant.  The  chest  account 
has  been  erroneously  supposed  to  be  a  public 
account.  It  was  not  so.  It  was  merely  a 
private  account,  under  a  particular  denomi- 
nation, but  no  more  a  public  account  than 
the  account  current  was,  only  that  it  had  a 
diderent  title. 

Where  the  weight  of  evidence  is  so  strong 
against  corruption,   and  agunst  any  inten- 
tional use  of  the  publk:  nnoney  by  lord  Mel- 
ville ;  your  lordships  I  am  persuaded,  will  not 
sud*er  small  circumstances  to  weigh  on  the 
otlier  side;  especially,  if  they  are  such  as 
may  be  reconciled  to  a  contrary  hypothesis. 
There  is  no  proof  whetever  before  your  lord- 
ships, that  the  items  of  that  chest  acrcount,  I 
mean  the  Hems  in  question,  were  ever  read 
or  observed  by  lord  Melville,  that  they  were 
ever  pointed  out  to  lord  Melville,   that  any 
thin^  ever  happened  to  call  his  notice  or  at- 
tention to  any  one  of  them.    On  the  contrary, 
Mr  Trotter  says,    tliat  lord  Melville  never 
could  be  brought  to  attend  at  all  to  his  private 
afiairs,  though  the  contrary  was  the  case  with 
respect  to  such  as  were  public ;  that  be  con- 
stantly signed  the  accounts  brought  to  him, 
immediately,  without  examination ;   that  he 
(Trotter)  never  did  in  his  lordships  presence, 
point  out  or  call  his  attentibu  to  anyone  item 
contained  in  this  account.    And  isit  too  much 
to  expect  of  your  lordships  to  believe  that  at 
a  period  like  that  of  the  year  1797,  a  public 
man,   unpractised  in  accounts,   and  totally 
averse  to  them,  with  his  mind  occupied  as  it 
then  was,  in  parliament  and  out  of  parlia- 
ment, with  the  various  important  duties  that 
belonged  to  the  stations  he  then  filled — con- 
sidering too  the  entire  confidence  he  reposed 
in  Mr.  Trotter  persanally — should  have  signed 
this  account  without  reading  the  items,  and 
should  have  never  afterwards  adverted  to  the 
account,  as  the  fact  unquestionably  was,  or 
have  ever  looked  at  an  item  of  itf     Lmd 
Melville  never  could  have  been  brought  to 
believe  that  any  man, — and  least  of  all,  one 
in  whom  he  had  so  much  confidence,  wouM 
have  done  an  act  so  contrary  to  the  proper 
duty  of  an  agent,  as,  after  having  advanced 
the  money  on  his  private  account,  and  after 
he  was  possessed  of  private  funds  from  lord 
Melville  to  the  full  amount,  to  cover  him  by 
way  of  security  ibr  the  repayment  of  that 
money,  to  transfer  these  advances  to  the 
chest  account,  for  the  sole  purpose  of  his  own 
security,  not  only  without  any  authority  from 
Uxd  ^leUvlk^  but  contrvy  to  the  strong  and 
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decided  ^ittpprobaiion  previously  expressed 
by  his  lordship  on  the  only  occasion  in  which 
such  an  use  of  the  pubhc  money  had  ever 
been  prop(Med  to  hira.    I  submit  to  your  lord- 
ships that  the  whole  history  of  the  business 
is  incompatible  with  original  corruption,  and 
that  the  prosress  of  it  is  equally  so;  that  lord 
Melville,  alter  the  provision  made  for  the 
sale  of  the  stock,  and  the  repayment  of  all 
advances  on  account  of  it,  had  dismissed  it 
from  bis  mind,  without  ever  advertine  after* 
wards  to  the  subject;  as  your  lordsbins  r»- 
roerober  was  proved  to  be  the  case  with  the 
India  stock  last  considered,  which,  though 
unquestionably  proved  to  liave  been  purchased 
for  nimself,  lora  Bdelville  never  made  any  in- 
quiries after.    He  never  believed,  or  suspect- 
ed, that  any  money  supplied  for  the  purchase, 
had  ever  come  from  tne  public  purse ;  there 
is  no  direct  proof  that  he  ever  did  know  it, 
notwithstanaing  the  inference  derived  from 
the  sisnature  to  the  chest  accounL    I  submit 
that  the  weight  of  evidence  on  the  other  side, 
and  the  circumstances  before  mentioned  are 
abundantly  sufficient  to  induce  every  candid 
mind  to  believe  it  infinitely  more  probable, 
that  the  signature  and  the  unsettled  state  of 
this  business,  till  the  final  settlement  in  IROO, 
arose  from  that  inattention  and  negligence 
which  so  peculiarly  charactcrixed  lord  Mel- 
ville's conduct,  in  respect  to  all  his  pecuniary 
afiairs,  rather  than  to  a  mercenary  or  corrupt 
intention,   which  was  so  repugnant  to  his 
known  character  at  all  times,  aiM  so  unlikely 
to  have  prevailed  at  this  particular  period. 

Surely,  my  lords,  it  is  not  to  be  believed 
that  lord  Melville  would,  in  this  instance 
alone,  have  availed  himself  of  the  public 
money,  which  he  rejected  in  every  other; 
that  he  would  in  this  instance  alone  have 
transpessed  his  duty,  for  the  sake  of  profit, 
to  which  it  was  so  little  favourable;  that  he 
Should  sacrifice  all  his  honour,  character,  and 
credit,  in  this  one  instance,  and  yield  to  a 
temptation,  which  in  no  other  had  ever  in  any 
part  of  his  life  appeared  to  have  the  least  in« 
fluence  over  him. 

My  lords,  the  next  item  of  charge  requires 
a  much  shorter  consideration.  It  respects  a 
small  sum  of  S,OUO/.,  East  India  stock,  rela- 
tive to  which  the  evidence jeiven  on  the  part 
of  the  prosecution  by  Mr.  Trotter  has  proved 
only,  that  be  had  no  recollection  whatever  of 
the  nature  of  the  transaction ;  that  he  bought 
the  stock  6>r  lord  Melville  at  the  time  stated, 
is  per^tly  true,  but  that  this  sum  was  bought 
with  puUic  money,  with  the  knowledge  of 
the  defendant,  or  m  consequence  of  any  di- 
rections that  he  gave,  or  that  there  were  not 
ample  means  supplied  by  lord  Melville's  pri- 
vate income  for  this  purchase,  there  is  not 
adduced  the  smallest  tittle  of  evidence  to 
prove;  and  therefore  I  shall  not  weary  your 
lordships  with  travelling  particularly  through 
the  evidence  that  respects  this  small  item ; 
more  especially  as  I  presume  your  lordships 
will  latoer  be  disfofea  to  advert  to  the  larger 


and  more  important  articles,  in  order  to  de- 
termine the  guilt  or  innocence  of  the  noble 
defendant. 

With  respect  to  the  items  of  remittances  ta 
the  houses  in  Scotland,  of  ZfiOOL  at  one 
time;  1.000/.  at  another,  and  3,000/.  at  an- 
other,  I  forbear  to  trouble  your  lordships  with 
any  observations.    The  witness  examined  rt^ 
pectinglhem  has  declared,  that  he  has  no 
distinct  recollection  as  to  the  manner  of  these 
remittances,  or  the  sources  from  which  they 
were  made :  he  says  they  constituted  a  part 
of  his  account  current  at  a  time  when  he  waa 
receiving  and  paying  large  sums  for  lord  Mel* 
ville.    And  I  am  sure  your  lordships  wUl 
never,  in  the  absence  of  all  proof  upon  the 
subject,  presume  guilt,  and  take  for  granted 
that  they  were  remittances  furnisbe<^out  of 
the  public  money,  by  the  direction  of  lord 
Melville,  and  not  firom  any  of  the  legitimate 
sources  of  lord  Melville's  private  fortune.    I 
would  only  just  refer  your  lordships  to  page 
13S  of  the  printed  evidence,  where  npoit  the 
subject  of  these  remittances,  Mr.  Trotter  wa» 
asked,  '*  Have  you  any  reason  to  doubt  but 
that  the  payments  made  upon  that  subject^ 
were  repaid  out  of  the  private  funds  of  lord 
Melville?"  The  answer  is,  **  I  have  no  reason 
to  doubt  it,  as  there  were  frequent  payments 
subsequent  to  that,  and  they  went  m  reduce 
tion  of  the  general  account  in  which  those 
sums  were  included."*    Then  in  the  absence 
of  all  proof,  on  the  part  of  the  prosecution, 
that  these  remittances  were  made  from  corrupt 
sources,  the  charge  must  have  fallen  to  the 
ground  from  the  total  negative  of  evidence  to 
support  it;— but  it  does  not  rest  here,  for  the 
prosecutor's  own  witness  upon  cross-examina- 
tion, has  expressly  disproved  it,  by  stating 
that  he  verily  believed  the  supplies  for  the 
remittances  to  have  come  from  the  private 
and  legitimate  sources  of  income  belonging  to 
lord  Melville. 

There  was  another  transaction  given  in  cvi* 
dence,  but  not  relied  upon  by  the  honourable 
and  learned  manager,  I  mean  the  loan  of 
4/)00/.,  upon  bond  without  interest,  by  Mr. 
Trotter  to  brd  Melville;  I  did  not  observe 
that  this  was  stated  to  constitute  an  item  of 
charge  against  us,  by  the  honourable  and 
learned  manager,  who  summed  up  the  case 
whh  so  much  particularity,  for  the  declared 
purpose  of  drawine  our  attention  to  what  we 
were  to  address  the  defence.  Neither  is  it 
included  in  the  account  in  which  they  charge 
us  with  the  total  of  illicit  profits.  It  woidd 
be  enough  to  say  of  this  transaction,  that  it 
cannot  possibly  be  stated  higher  than  a  pri- 
vate loan,  from  one  individual  to  another,  and 
a  private  security  given  to  cover  it.  The  cir^ 
cumstance  of  the  bond  being  without  interesl| 
the  witness  says,  he  never  mentioned  to  kra 
Melville,  ft  was  a  temporary  accoromoda* 
tion,  nmd  repaid  out  of  the  account  current  in 
a  short  space  of  time.    The  sources  from 
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vliich  Mr.  Trotter  wai  enabled  to  supply  that 
loan,  he  has  t*airly  stated  to  be  a  fund  to  the 
tii>e  of  which  the  payniasiter  was  always  by 
Uie  course  of  office  considered  as  entitled,  viz. 
tlie  money  in  his  bands  for  the  payment  of 
exchequer  fees,  which  has  alwavs  constituted 
a  separate  fund  distinct  from  that  issued  for 
navy  services.  There  is  therefore  nothing  in 
this  transaction  of  corruption,  on  the  part  of 
the  defendant,  of  misuse  of  public  money,  or 
any  criminality  whatever.  It  is  a  fair  loan 
by  one  individual  to  another,  of  money  which 
there  was  nothing  to  prevent  being  lent  to 
may  body.  A  private  security  was  given  for 
it,  and  the  money  was  repaid  in  a  short  space 
«f  time  out  of  the  account  current. 

My  lords,  the  only  remaining  article  upon 


this  subject  of  nx>ney  transactions  is  the    an  mstance  of  lord  Melville's  purchasing  stock 
7,000/.  3  per  cents  reduced,  respecting  which    with  the  public  money  P  It  is  unnecessary  to 


the  evidence  was  extremely  short ;  and  I  shall 
have  occasion  to  trouble  your  brdships  but  a 
very  few  moments.  The  fact  of  the  purchase 
of  tnia  stock  by  Mr.  Trotter  was  proved  on 
the  part  of  the  prosecution,  in  Mr.  Trotter's 
examination  in  cliief ;  and  nothing  more  res- 
pecting it. 

Now,  my  lords,  in  Mr.  Trotter's  cross-exa- 
mination, the  sole  object  on  this,  as  on  other 
subjects,  was  to  supply  by  another  question 
what  was  led  short  in  the  examination  in 
chief.  In  the  examination  in  chief  the  ho- 
nourable managers  procure  a  statement  of  one 
part  of  the  transaction,  in  the  cross-examina- 
tion we  obtained  a  statement  of  the  re- 
mainder. This  is  all  the  merit  of  that  popular 
cross-examination;  but,  my  lords,  very  apt 
it  is  tu  produce  a  popular  effect,  when  the 
whole  of  the  I'act  cumcs  out,  and  when  it 
tends  to  disprove  the  inference  that  might 
have  been  (frawti  from  a  partial  statement. 
My  lords,  the  fact  of  the  purchase  was  proved 
on  the  part  onhc  prosecution  ;  but  your  lord- 
ships will  have  the  goociness  to  advert  to  paf*e 
ISl  of  the  printed  evidence,  in  which  tite 
whole  transaction  is  stated.  Mr.  Trolter  is 
asked,  **  You  stated  that  you  directed  stock, 
to  the  amouut  of  7,000/.  3  per  cents  to  l>e 
purchased  for  lord  Melville,  was  that  purchase 
miide  by  any  direction  from  lord  Alclvillo ; 
he  answers,  *'  It  was  made  without  an^vdirec- 
tiouK  from  liis  lordbhip."  So  much  with  res* 
pcct  to  tiic  purchase  of  ttiis  stock.    Now  for 


but  I  believe  the  bill  had  come  into  my  haiwls 
previous  to  my  making  the  purcliasc.*** 
Now,  here,  my  lords,  is  the  simple  account 
of  this  supposed  corrupt  transaction,  related 
in  part  only  in  the  examinatbn  in  chief,  bnt 
the  whole  disclosed  in  the  cross-examination, 
and  everv  possible  suspicion  completely  nc^- 
tived.  The  4,000/.  belonging  to  lord  Melville 
Mr.  Trotter  had  received,  which  carried  an 
interest  before  in  a  productive  fiind,  and  this 
cominc  into  his  hands,  as  the  mmnagcr  of 
lord  Melville's  concerns,  he  thouglit  it  but 
due  to  him,  but  without  his  knovHeilge,  to 
lav  out  that  same  sum  of  money  (lord  Mel- 
ville's own  money)  in  the  purchase  of  3  per 
cent  reduced  stock.  How  does  this,  in  any 
respect,  prove  what  is  charged,  that  this  was 


observe  how  completely  this  imputation  b 
falsified. 

My  brds,  I  have  now  travelled  through  alt 
the  items  that  have  been  brought  forward  of 
personal  corruption  in  nx>Dey  matters,  one  by 
one.  If  there  had  ever  been  any  other,  I  am 
sure  yoiu'  lonlships  will  believe  you  would 
have  heard  of  it.  It  is  quite  impossible  that 
any  art  could  have  eluded  the  industry  that 
has  been  used  a^inst  the  defendant.  "  After 
all  the  transactions  that  have  been  investi- 
gated—all the  books  of  account  at  Coiitts*s, 
and  every  other  l>anker*s  iu  Scotland  and 
England — all  the  private  conespondence  with 
them  for  twenty-four  years  oack — all  the 
sources  of  information  that  for  months  and 
months  have  been  sif\ed  and  examined,— had 
there  been  one  solitary  instsnce  to  be  found 
of  stock  purchased,  or  of  any  money  tran<ac- 
tions  of  any  kind,  in  any  quarter  of  the  king- 
dom, in  which  lord  Melville  was  enea^rni, 
undoubtedly  the  induMry,  the  laudable  and 
proper  industry  exerted  in  the  prosccuriun, 
would  have  discovered  it  and  bruu»ht  it  lie- 
fore  your  lordships.  Why,  my  lords,  how 
then,  on  these  grounds,  can  any  fair  mind 
fasten  upon  tiie  noble  defendant  the  foul  im- 
putation of  having  been  throughout  a  periud 
of  fourteen  years,  cogni«ant  of  and  cdncurrin;: 
in  all  the  nefarious  and  cornipt  transaction^  uf 
Mr.  Trotter?  Your  lordships  are  now  to  pro- 
nounce upon  these  articles,  whether  you  !iave 
it  pro  veil  before  you,  satisfactorily,  proved  by 
the  means:  **  How  cunic  that  purchase  to  be  !  clear,  solid,  and  demonstrative  evidence,  that 
made  without  any  direclion  from  lord  MeU  '  lord  Melville  from  the  beginning  in  17U6,  to 
ville?"  **  I  made  it  in  the  general  manage-  i  1800,  was  the  man  he  is  represented  to  have 
ment  of  lord  Melville's  affairs;  I  believe  a  been  ;  and  that  iu  concurrence  with  Mr. Trot- 
sum  of  monev  had  come  into  my  hand  at  that '  ter,  he  connived  at,  authorized,  and  permitted 
time  for  his  lordship,  and  I  thought  it  was  j  the  public  money,  to  the  amount  of  a  hno- 
proper  to  invcbt  it  in  somu  manner  ^u  produce    dred-and-twcnty  millions  going  through  bis 


an  interest  to  his  lordship."    *'  Am  I  to  under- 


hands,  to  be  laid  out  from  time  to  time  for 


stand  that  funds  had  come  into  your  hands,    benefit,  profit,  and  emolument. 

*       ■       »    J  .^     -  r__  j^  j^  decisive  against  the  truth  of  this 

charge,  that  the  prosecutor  has  not  been  able 


which  before  that  time  had  been  carrying  a 

productive  interest  to  lord  Melville?"    "  I  ^ 

oelievc  they  had,  either  previously  or  a  few  -  to  adcluce  insuppiortof  it  more  tiian  these  few 

days  afterwards;  one  of  the  payments  was,  I  '  instances  in  all  this  long  period — r 

think,  upon  a  bill  which  might  not  have  been  |  -»— 

due  upon  the  very  day  1  made  the  puic^^be,  \  *  Pa^  930, 


long  period — rari  imbIci 
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tJi  gyreUt  vatto-^  these  few  instances,  in  which 
it  has  been  possible  to  attach  any  thing  even 
of  busplcion  against  the  noble  defendant ;  still 
more,  when  each  u\'  these  appears  to  be  cap- 
able of  clear  explanation  when  attentively 
examined,  and  to  afibrd  inferences  directly  the 
reverse.  Your  lordships  would  reluctantly 
sivc  way  to  the  belief,  that  a  public  man,  of 
lord  Melville's  rank  and  character,  would 
have  been  guilty  of  the  turpitude  and  the  fully 
of  risking  every  thing  in  transactions  of  a  cor- 
rupt and  degrading  nature ;  particularly  when 
he  appears  at  the  same  time  to  have  discover- 
ed in  other  transactions,  a  fair,  honourable, 
and  generous  mind,  acting  towards  the  public 
in  a  way  directly  the  reverse  of  sordid  corrup- 
tion, in  a  voluntary  surrender  to  the  amount 
of  between  thirty  and  forty  thousand  pounds 
of  regular  and  legitimate  salary,  which  he 
might  have  received  without  the  least  imputa- 
tion upon  his  character  or  his  honour.  Your 
lordships  would  reluctantly  have  believed  the 
charge,  had  it  been  supported  by  any  thing 
short  of  the  clearest  proof.  Your  lurdships 
are  now  relieved,  by  finding  that  the  charge 
is  established  by  no  proof  whatever,  but  di- 
rectly negatived  by  the  evidence  adduced  to 
support  it. 

I  beg  your  lordships*  pardon  a  thousand 
times  for  trespassing  so  long  upon  your  atten- 
tion ;  but  there  is  one  subject  more  which  con- 
stituted the  last  topic  urged  against  the  defen- 
dant as  a  proof  of  corruption;  I  mean  the  re- 
lease and  the  destruction  of  the  books  of  ac- 
count, the  subject  of  the  sixth  article  of  im- 
peachment. 

And,  my  lords,  this  is  urged  against  the 
noble  defendant  in  two  distinct  ways :  In  the 
£rst  place,  as  constituting  of  itself  a  high 
crime  and  misdemeanor ;  and,  in  the  next,  as 
furnishing  evidence  of  guilt— of  the  rorrupt 
conduct  of  the  defendant  upon  the  priuciples 
that  raise  the  strongest  suspicions  aeainst  the 
conduct  of  any  one,  who  is  found  to  have 
fraudulently  destroyed  those  papers  or  docu- 
ments in  his  custody,  which  would  have  af- 
forded the  means  of  discovering  what  the  na- 
ture of  his  conduct  had  been. 

IVIy  lords,  in  one  word  I  will  dispose  of  the 
first  part  of  the  charge,  viz.  that  which  treats 
the  destruction  of  the  papers  and  books  of 
account  as  a  distinct  crime  and  misdemeanor. 
I  deny,  if  the  fact  had  been  true  in  the  utmost 
extent  in  which  it  is  stated, — if  the  papers 
and  books  liad  been  destroyed  by  lord  Mel- 
ville, and  destroyed  for  the  purpose  of  pre- 
venting the  discovery  of  his  corrupt  dealings, 
—that  It  would  have  become  any  crime  what- 
ever. I  deny  it  to  be  any  offence,  known  to 
the  law  of  England,  for  any  individual  chareed 
with  a  crime,  to  destroy  tne  evidence  in  liis 
own  possession  that  might  operate  to  his  con- 
viction. In  the  instance  put  by  the  honour- 
able and  learned  manager,  of  clothes  destroy- 
ed to  conceal  a  murder ;  that  destruction  by 
the  prisoner  himself,  unexplained,  would  un- 
doubtedly operate  in  evideiice  against  him 
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upon  his  trial,  provided  enough  was  known 
respecting  the  state  of  the  clothes ;  but  the 
destruction  taken  substantively  and  by  itself, 
would  constitute  no  crime.  The  offence, 
therefore,  in  the  present  case,  if  there  be  any, 
must  be  upon  the  ground  of  the  nature  of  the 
papers  and  books  destroved,  viz.  of  their  be- 
ing public  vouchers  and  accounts,  which  the 
puolic  had  a  right  to  possess — documents  of  a 
public  nature,  which  a  public  accountant  could 
not  le^lly  destroy :  Tnat  is  the  way,  I  pre- 
sume, in  which  it  is  meant  to  be  charged  as  a 
crime  and  misdemeanor. 

In  answer  to  which,  I  have  only  to  state 
that  this  proceeds  upon  a  mistake  in  fact. 
The  books  and  vouchers  destroyed  were  not 
papers  of  this  description  ;  the  evidence  proves 
they  were  not.  All  the  vouchers — all  the  pa* 
pers — all  the  books  destroyed  either  by  lord 
Melville  or  Mr.  Trotter  were  wholly  private 
and  not  public :  the  private  docnments  relative 
to  accounts  between  themselves,  standing  iri 
the  relation  to  each  other  of  principal  and 
agent.  They  belonged  to  men  indeed  who 
had  filled  public  situations,  but  they  do  not 
therefore  become  public  documents;  other- 
wise all  the  private  books  of  account,  all  the 
private  letters  and  papers  of  every  public  man 
would  therefore  become  the  property  of  the 
public,  or  the  public  would  have  a  right  to  the 
inspection  of  them.  Such  were  the  vouchers 
and  papers,  and  such  the  books ;  they  had  no- 
thing of  the  character  of  public  documents 
belonging  to  them,  much  less  so  than  Mr. 
Dougks's  books,  which  your  lordships  reject- 
ed upon  the  very  principle  of  their  not  being 
public  documents,  but  merely  private.  There 
is  not  any  one  circumstance  to  show  that  there 
has  been  destroyed  any  one  single  document 
of  the  nature  specified.  In  order  to  show  that 
there  had  been,  there  should  have  been  some 
evidence  given  to  prove  what  the  nature  of 
the  documents  was.  Your  lordships  cannot 
ascertain  this  by  conjecture,  or  presume  the^ 
were  public  documents,  if  there  be  no  evi- 
dence to  show  it :  And  there  is  not  a  tittle  of 
evidence  to  prove,  that  any  one  public  docu- 
ment of  any  description  was  destroyed  by 
either  party,  either  oy  lord  Melville  or  Mr. 
Trotter.  In  the  absence  of  all  proof,  there- 
fore, there  must  be  a  total  end  of  this  part  of 
the  charge. 

It  only  remains  to  consider,  how  far  this 
destruction  of  books  and  papers,  and  the  re- 
lease afford,  any  evidence  of  presumption  of 
corruption  against  the  noble  defenoant.  I 
certainly  cannot  wonder,  that  so  much  stress 
should  be  laid  upon  this  part  of  the  case ;  con- 
sidering, that  when  there  had  been  a  total 
failure. of  all  positive  evidence  dn  the  part  of 
the  prosecution  ;  when,  at  the  close  ot  their 
case,  the  honourable  managers  found  all  the 
positive  testimony  to  break  from  under  there, 
and  to  prove  directly  the  reverse  of  the 
charses;  when  all  Mr.  Trotter's  evidence  had 
totally  disproved  the  imputation  of  coictv\^vk».vw^ 
and  showuevex^  ^x^l  VMA\a3k»2t^\a\aaOi«K^ 

40 


1999J       46  GEORGE  III. 


Trial  oflAtrd  Viscfmnt  MtkiiU 


[1900 


exclusively  bis  own,  without  any  participation 
or  knowledge  on  ilie  |mrt  of  lord  Melville,  then 
it  is  naiiiral  to  have  recourse  to  presumptions. 
Now,  the  iilmobt  effect  of  presumptions  in 
any  case  can  avail  nothing,  it  there  be  posi- 
tive proof  to  the  contrary.  Presumptions  can 
never  be  set  up  against  positive  evidence  F 
What  inference  do  the  managers  desire  vour 
lordships  to  draw  from  the  destruction  of  these 
unknown  papers?  Are  you  to  infer,  for  in- 
stance, from  that  destruction,  that  the 
13,000/,  East  India  stock  was  boneht  with  the 
public  money  with  the  knowledge  of  lord 
Melville,  when  the  positive  proof  given  by 
the  prosecutor  has  established  the  contraryr 
Are  you  to  guess  at  the  unknown  contents  of 
an  unknown  paper,  because  it  is  lost  and  de- 
stroyed ?  Can  you  form  any  presumption  ap- 
plicable to  any  particular  part  of  the  case  ? 
Or  how  is  it  to  encounter  the  positive  testi- 
mony of  Mr.  Trotter  ? 

With  respect  to  the  instances  mentioned  to 
yoitr  lonlships  by  the  honourable  and  learned 
tnanagpr,  in  support  of  his  doctrine  of  pre- 
!>nniptton5,  they  apply  principally  to  civil 
cases.  In  a  criminal  case  the  rule  of  pre- 
sumptions does  not,  I  conceive,  prevail  to  the 
extent  stated  bv  the  honourable  and  learned 
manager.  I  should  rather  think  a  learned 
judge  would  be  a  little  cautious  in  giving  ex- 
act!}' such  directions  as  were  suggested  in  a 
capital  case;  that,  solely  from  the  fact  of  the 
destruction  of  the  clothc«,  without  any  proof 
that  those  clothes  were  in  the  slate  thry  were 
suspected  to  be,  however  strong  the  evidence 
on  other  parts  of  the  cabc  might  be,  the  judge 
would  venture  to  state  to  the  jury  that  they 
were  at  liberty  to  presume  the  clothes  to  have 
been  bloody.'  If  there  was  any  proof  that 
they  were  in  that  condition,  their  ciestruction 
might  strengthen  the  evidence  against  the 
prisoner ;  but  the  destruction  alone  could  not 
lead  any  tribunal  to  jump  to  so  rash  a  con- 
clusion. It  is  not,  thank  God,  the  custom  to 
administer  criminal  justice  in  this  country 
upon  such  principles.  But  what  would  be 
said  with  respect  to  llie^e  presumptions  in 
such  a  case,  it  there  came  into  the  box  a  wit- 
ness, produced  by  the  prosecutor,  who  de- 
clared upon  his  oath  that  the  prisoner  at  the 
bar  was  not  the  man  who  destroyed  those 
clothes; — **  [  destroyed  them  for  my  own 
purpose — I  destroyrd  them  for  reasons  which 
have  nothing  to  do  with  the  cuilt  or  inno- 
cence of  the  defendant— it  was  I  that  did  it, 
and  he  has  nothing  to  do  with  it :" — What 
would  you  say  then  to  any  presumption  at- 
tempted to  be  drawn  from  such  a  circum- 
stance? What  would  you  say  to  such  a  pre- 
sumption, if  the  destruction  of  the  clothes  vras 
accounted  for  in  a  way  consistent  with  perfect 
innocence  ?  I  f  it  was  proved  that  these  were 
old  worn-out  clothes,  which  were  no  longer 
wanted,  and  that,  antecedent  to  any  imputa- 
tion or  charge  against  the  prisoner,  they  bad 
been,  according  to  his  orainary  and  usual 
course,  destroyed  f    What  ¥ruul[d  ^ovi  \Vi\uk 


of  any  inference  then  being  drawn  horn  the 
destruction  of  the  clothes  to  the  disadvantage 
of  the  prisoner  t  And  yet  this  b  the  tnie  na- 
ture .of  the  case  before  your  lordships.  With 
respect  to  the  destnictioo  of  these  papers  and 
vouchers,  all  this  evidence  of  prefuroptwn, 
which  is  raised  to  the  disadvautaKe  of  the  no* 
ble  defendant,  and  which  is  to  mten  upon 
him  all  this  iniamy  and  guilt,  rests  principally 
upon  a  letter,  which,  with  your  lordships'  per- 
mission,  I  will  read,  and  you  will  then  tee 
what  fair  inference  or  presumptk>n  it  aifonb 
of  the  corrupt  conduct  imputed  to  him. 

My  lords,  it  is  a  letter  dated  the  SOth  of 
June,  1804;  it  is  in  answer  to  m  reqoisitioa 
from  the  commissioners  of  naval  inquiry  to 
lord  Melville,  desiring  to  be  furnished  with 
the  results  of  various  accoimts  during  his 
treasurership  —  accounts  of  twenty  years,  I 
think,  preceding  the  date  of  this  letter. 

"  Gentlemen  ;  I  have  received  your  requi- 
sition of  date  the  26th  instant    It  is  impos- 
sible for  me  to  furnish  you  with  the  aecount 
}rou  ask.    It  is  more  than  four  years  since  I 
efl  the  office  of  treasurer  of  the  navy,  and  at 
the  period  of  doing  so,  having  accounted  for 
every  sum  imprestrd  into  my  hands,  I  trans- 
ferred the  whole  existing  balance  to  the  ac- 
count of  my  successor.**    Your  lordships  will 
have  the  goodness  to  advert  to  this ;  there 
was  a  transfer  of  all  the  public  account  to  his 
successor ;  for  by  the  act  of  parlianient  all 
the  account  of  the  treasurer  going  out  of  office 
i^  to  he  handed  over  to  his  successor  imme- 
diately; his  accounts  are  made  up  to  that 
time,  and  every  document  is  leli  in  the  office, 
and  all  his  accounts  terminate  with  the  time 
of  his  quitting  the  office :  **  From  tluit  time  I 
never  considered  any  one  paper  or  voucher 
that  remained  in  my  hands  as  of  the  smallest 
use  to  m}'self,  or  any  other  person  ;  and,  con- 
sequently, being  often  in  trie  practice,  since 
I    retired  to  Scothind,  of  employing  occa- 
sionally some  time  in  assorting  my  papers, 
and  destroying  those  that  were  useless,  I  am 
satisfied  there  does  not  exist  any  one  material 
by  which  I  could  make  up  such  an  account  as 
you  specify."    This  is  the  part  of  the  letter 
relied  upon,  to  prove  against  lord  Melville  a 
corrupt,  fraudulent,  and  wilful  destruction  of 
the  papers  —  a  natural  statement  of  what  I 
presume  would  be  the  conduct  of  any  person, 
who  had  quitted  a  situation  for  more  than 
four  years,  witiiout  the  least  idea  or  snspicion 
of  any  anterior  account  he  should  ever  be 
called  upon  to  give ;  who  had  settled  all  his 
accounts,  as  it  is  proved  he  did,  in  the  year 
1800,  with  his  private  acenty  Mr.  Trotter,  and 
all  his  accounts  with  the  public.    la  there 
any  thing  to  excite  suspicion,  that  under  soch 
circumstances,  he  should  naturally,   fiuriy, 
and  in  the  ordinary  course  of  his  usual  haro, 
occupy  his  leisure  in  the  country,  in  disbor- 
thenlng  himself  of  papers  which  he  did  not 
see  to  be  of  any  probable  future  use  ? 

It  is  proved  by  evidence  on  the  part  of  the 
^tQ%ecv\\»c,  ^Wea  by  Mr.  Trotter,  tint  it  al- 
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ways  bad  beca  the  habit  of  lord  Melville,  from 
time  to  tim«,  to  deslrov  useless  papers,  long 
and  long  before  any  idea  of  any  accusation 
Ueing  brougbl  against  him.  I  desire,  there- 
fere,  to  ask,  wnether  under  these  circum- 
stances any  fair  inference  can  be  drawn  to 
the  disadvantage  of  lord  Melville,  or  any  be- 
lief that  he  was  destroying  those  vouchers 
ibr  any  wicked  or  corrupt  purpose  ? 

My  lords,  with  respect  to  the  dilemma  that 
the  honourable  and  learned  manager  thought 
be  had  reduced  us  to,  bv  asking  whether  the 
papers  or  vouchers  had  been  destroyed  before 
or  posterior  to  the  release  in  1803 ;  I  cannot 
aay  that  I  feel  the  difficulty.  Unquestionably 
il  appears  before  your  lordships,  that  the 
vouchers  and  papers  in  question  were  destroy- 
ed long  before  the  release.  It  appears  that 
they  related  to  the  subject  of  a  private  account 
between  lord  Melville  and  Mr.  Trotler,  which 
waft  settled  in  1800 ;  and  in  consequence  of 
that  settlement,  lord  Melville  (soon  anergoins 
into  Scotland)  destroyed    the  vouchers  and 

rapers  for  which  he  had  no  longer  any  use. 
t  appears  by  the  release,  and  by  Uie  evidence 
given  by  Mr.  Trotter  respecting  it,  that  these 
documents  and  papers  had  all  upon  tliat  occa- 
aion  been  destroyed,  and  that  the  whole  ac- 
count prior  to  1800  had  been  settled.  This  is 
the  account  which  is  spoken  of  in  the  release. 
The  only  account  which  is  now  unsettled  is 
one  that  conimcnced  in  the  year  1800,  and  has 
been  continued  since,  and  this  the  witness 
expressly  proves  to  be  an  account  in  the  pos- 
session of  the  honourable  managers.  I  am 
nut  sure  whether  thev  have  produced  it  I 
do  not  recollect  whether  they  (have  or  not 
— It  was  produced  I  understaind,  but  it  haa 
not  been  put  upon  the  minutes.  I  have  no 
doubt  it  will  be  put  on  them ;  1  am  therefore 
at  liberty  to  observe  upon  it.  That  account, 
which  h  proved  to  have  been  tlie  only  exist- 
ing account  at  the  time  of  the  release,  was 
commenced  posterior  to  1800,  and  conse- 
quently all  accounts  up  to  1800  had  been 
long  before  settled  between  Mr.  Trotter  and 
lord  Melville;  and  upon  that  occasion,  or 
aoou  afterwards,  it  was  that  lord  Melville, 
according  to  his  usual  custom,  when  he  re- 
tired into  the  country,  from  whence  I  believe 
he  most  reluctantly  ever  came  back,  duiing 
the  period  of  his  leisure  employed  himself  in 
the  destruction  of  papers,  for  which  he  fore- 
saw he-sliould  no  longer  have  any  occasion. 
Now.  from  these  circumstances  which  I  have 
simplv  related,  I  am  sure  your  lordships  ho- 
nourable roiods  cannot  draw  any  inference 
to  the  disadvantage  of  the  defendant 

With  respect  to  the  release,  I  sh^  trouble 
your  lordships  with  only  m  single  word  or 
two.  Upon  this  instrument  much  reliance 
bttB  been  shown,  and  much  stress  laid,  to 
press  into  the  case  against  the  noble  defen- 
dant every  circumstance,  however  trifling  or 
accidental,  that  could  prejudice  his  case. 

Now»  my  lords,  was  there  ever  a  case  in 
wbicb  preaumptimis  were  raised  agaiosl  a  de- 


fendant witli  less  foundation  than  the  pre- 
sent I  Was  the  release  the  act  of  lord  Mef- 
villeP  Was  it  his  contrivance?  My  lords, 
here  again  Mr.  Trutlcr,  the  pros€cutor*s  own 
witness,  comes  forward,  and  completely  ex- 
onerates the  noble  defendant.  He  expressly 
proves  that  the  idea  of  the  release  originated 
entirely  with  himself;  that  at  the  time  he 
thought  of  it  he  was  in  I/>ndon ;  that  long 
before  the  time,  when  its  remarkable  coinci- 
dence of  date  fixes  upon  it  the  principal  ground 
of  suspicion,  he  had  proponed  to  lora  Melville 
that  a  release  should  be  given  between  them.; 
that  it  was  postponed  for  execution  for  some 
time,  but  it  was  revived  in  1803,  upon  his 
own  renewed  suggestion,  fur  purposes  of  his 
own— for  purposes  he  was  then  meditating 
undoubtedly — I  mean  the  subsequent  destruc- 
tion of  his  books.  Mr.  Truller  has  never 
concealed  that  intent.  It  was  for  the  pur- 
pose of  concealing  his  own  transactions, 
which  were  of  a  nature  that  he  knew  would 
not  bear  to  be  inquireil  into,  that  he  (Trotter) 
armed  himself  with  a  release,  to  be  executed 
by  lord  Melville  then  in  Scotland,  lie  swears, 
that  upon  that  occasion  he  consul te<]  a  most 
honourable  and  rcs)>eclable  solicitor,  Mr. 
Spoltiswoode,  a  man  of  business,  and  a  man 
of  credit;  and  that  the  clause  in  qucstioo^ 
respecting  the  destruction  of  vouchers,  which 
has  furnished  so  much  observation,  was  a 
clause  he  believes  suggested  by  that  respect- 
able solicitor,  inserted  with  so  little  attention 
on  his  part,  that  he  did  not  recollect  its  being 
there  till  it  was  recently  pointed  out  to  him. 
That  a  release  so  drawn  without  the  know- 
ledge of  lord  Melville,  without  his  lordship's 
having  seen  the  draft,  without  a  correction  of 
his  in  any  part  of  it,  was  sent  for  execution  to 
lord  Melville  in  Scotland ;  and  because  this 
release  happens  to  contain  a  clause  whereby 
tlic  parties  to  it  declare  that  they  have  mu- 
tually delivered  up  for  destruction,  or  propose 
so  to  do,  their  respective  vouchers,  it  is  to  be 
presumed  that  lord  Melville  was  conscious 
that  the  existence  of  these  vouchers  would 
prove  something  agaiust  him.  Therefore, 
forsooth,  he  put  this  declaration  upon  record, 
registered  it  in  a  paper  that  was  to  be  enrolled 
'  in  the  courts  of  Scotland  -.—For  the  uurnose 
of  concealing  Ids  ^uilt,  be  takes  the  best 
means  of  disclosing  it. 

These  are  the  inferences  to  be  drawn  from 
this  release.  Lord  Melville  it  to  be  supposed 
CQsnisant  of  every  word  in  it,  and  to  have 
bad  some  purpose,  what  it  was  I  profess  mjr- 
self  totally  unable  to  conjecture,  or  how  it 
could  affect  the  case  whether  that  clause  was 
inserted  or  not  The  circumstance  of  each 
party  being  at  a  distance  from  the  other,  I 
presume  suggested  to  that  learned  person  who 
was  consulted  so  to  frame  the  release.  But, 
supposing  the  |Nirties  had  been  together,  and 
hsM  mutually  interchanged  their  respective 
vouchers,  and  had  put  them  in  the  fire,  as  is 
common  upon  settling  accouaU^  Hivk>\V^'«s^ 
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ha?o  been  drawn  from  thence?  And  wliat 
'"^^re  is  done  by  this  clause  in  ibc  release,  by 
which  each  party  a^jrces  to  put  an  end  to 
vouchers  which  luight  give  lisie  to  a  claim  by 
the  representative  of  one  in  ca?e  of  death 
agamst  the  rcprniientalive  of  the  other  ? 

I  am  sure  I  ought  to  beg  your  lurdshi]»s 
pardon,  for  trespassing  upon  ynur  lord:ihips 
time  upon  a  subject  of  this  nature ;  or,  sup- 
posing it  necessary,  after  the  evidence  which 
has  been  given,  lu  liberate  the  noble  defen- 


upon  or  expected  to  adduce  mny  evidenee; 
nor  should  I,  on  bis  behalf,  think  myself  vrar- 
ranted  in  wasting  your  lordship's  time  by  the 
pnxluction  of  it,  itl  were  ptepared  with  ever. 
so  much  written  and  parol  evidence,  when 
the  testimony  on  the  part  of  the  proseaitkm 
had  already  proved  the  case  of  the  defendant. 
It  is  quite  enough  for  me  to  say,  standing  as 
counsel  fur  a  defendant  in  a  court  of  crimimd- 
judicaturc,  the  prosecutor's  evidence  does  not 
prove  his  charge:  I  have  ^ne  farther,  bj 


dant  from  any  possible  imputation  respecting  |  showing  that  his  evidence  directly  disprove 
It    Upon  the  subject  of  lord  Melville's  gfue-     it.    The  principal  testimony  upon  which  the 


ral  inattention  to  his  private  aftairs,  and  to 
his  accounts  in  particular,  which  I  have  had 
occasion  frequently  to  mention,  I  will  not  de- 
tain your  lordships  by  repeating  the  evidence ; 

1  J  f  •^*''  ^*^**  ^*  deference  request  your 
lordships  to  refer  to  the  pages  of  the  printed 
evidence,  130,  133,  134,  161,  155,  15C,  157, 
159,  1<5'2,  and  l(i4,  as  fully  and  strongly  esta- 
bhshinc  this  point. 

My  lords  1  Imve  now  closed  my  observa  ■ 
tions  on  the  charges  and  the  evidence  adduc- 
ed on'thc  part  of  the  prosecution.  I  ccrtiinly 
do  not  propose  on  the  part  of  the  noble  dcfcn- 
dant,  to  otfer  to  your  lordships  much,  if  any 
evidence.  If  it  should  U  thought  that  any 
of  the  circumstances  I  have  stated,  not  af- 
"^■['>'  proved,  should  seem  more  correctly  to 
call  for  evidence,  ]>articularly  that  circum- 
stance of  the  relinquishment  of  salary,  it  will 
occupy  but  a  moment  of  your  lordships  time. 
Upon  the  general  subject  of  the  charge,  it  is 
not  my  intention  on  the  part  of  the  noble  dc- 
icridaiit  to  trouble  your  lordships  with  any 
evidence.  I  have  heard  it  said,  that  if  that 
should  he  the  case,  your  lordships  must  con- 
vict the  noble  defendant;  because,  said  the 
honour.ible  and  learned  manager,  upon  the 
evidence  as  it  stands,  unless  it  can  be  answered 
by  (jpposing  testimony,  the  charge  is  made  out 
against  hifu. 

I  ain  sure  the  honourable  and  learned  ma- 
nager, when  ho  made  this  observation,  did 
nulreculictt  what.— in  respect  to  the  trans- 
action^  which  he  had  tnily  staled,  to  consti- 
tute tlie  nrain  and  principal  part  of  the  charge 
aij.iinsi  the  ni>ble  defendant,  tliose  that  most 
afleclcd  his  honour  and  liis  character,— had 
be(?n  oprned  hy  his  brother  manager  in  the  out- 
let ot  tiiis  proceeding,  viz.  that  the  case  afford- 
ed no  pobsibiliiy  of  any  further  evidence;  that 
the  transactions  involved  in  it  could  alone  be 
known  to  lord  Melville  and  Mr.  Trotter;  and 
the  managers  having  exhibited  the  account 
Kiven  by  lord  Melville,  and  having  produced 
the  wiiiicss  Mr.  Trotter,  have  exhausted  all 
the  evidence  that  the  honourable  manager 
felatcd  the  nature  of  the  subject  admitted.  To 
bay,  therefore,  that  without  further  evidence 
we  mv  to  be  convicted,  is,  with  respect  to 
tins  »^clic  i>rincipal)  part  of  the  charge,  to  hold 
out  a  certainty  of  conviction,  from  which  we 
can  by  no  possibility  be  redeemed. 

/Jul,  my  lords,  I  conceive  with  j»Tcat  defet- 
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prosecution  rested,  the  testimony  of  Mr. 
Trotter,  has  throujghout  cut  up  by  the  roots 
the  whole  prosecution,  by  negativing  mil  that 
was  the  foundation  of  it ;  the  charge  of  con- 
federacy and  corruption^  all  is  directly,  pesi- 
tivety,  falsi6ed  by  the  principal  witness,  upon 
whom  every  thing  rested,  and  to  bring  whom 
before  your  lordshipis  for  the  purpose  of  pro> 
ducing'a  conviction  by  his  evidence,  has  been 
so  great  and  favourite  an  object  on  the  part  of 
the  prosecution,  accomplished  by  such  extra- 
ordinary means.  I  hope  it  will  not  therefore 
be  said,  that  the  defendant  is  destitute  of 
proof,  and  that  he  rests  his  case  upon  argo* 
meut  only  without  evidence.  No;  he  stands 
upon  the  best  evidence,  produced  from  tbe 
roost  unsuspected  quarter.  It  is  upon  the 
evidenee  adduced  by  the  accuser,  under  every 
possible  advantage  on  his  part  that  I  have 
uniformly  relied,  as  proving  the  noble  de- 
fendant's case,  and  disproving  that  of  the  pro* 
seal  tor. 

Perhaps  it  may  be  said  we  might  have  re- 
course to  general  evidence,  of  a  nature  some- 
times upon  occasions  like  this  adduced  before 
this  great  tribunal.  But,  my  lords,  my  lord 
Melville's  conduct  and  character  have  long 
been  before  the  public ;  it  cannot  be  a  secret 
to  jour  lordships;  and  I  am  unwilling,  where 
the  evidence  upon  the  fact  is  so  clear,  to  pro- 
tract the  trial  by  descending  to  this  species  of 
evidence,  or  adducing  the  long  ana  distin- 
guished train  of  witnesses,  who  are  ready  to 
come  forward  and  bear  testimony  to  the  cha- 
racter and  conduct  of  the  noble  defendant  in 
every  department  of  the  state  which  he  filled, 
and  to  the  high  and  unsuHied  honour  and 
integrity,  as  well  as  vigour  and  energy,  for 
which  he  was  uniformly  distinguished. 

I  cannot  help  feelingit  to  have  been  m  little 
hanlly  said  of  the  defendant,  by  the  honoura- 
ble and  learned  manager,  that  his  private  af- 
fairs prospered,  while  the  public  affairs  com- 
mitted to  his  trust,  wero  uniformly  ruinous 
and  neglected.  Is  that  a  fair  account  of  the 
defendant  ?  Have  hi^  private  affairs  prospered, 
an<l  have  the  public  affairs  committed  to  Ids 
trust  fallen  into  decay?  I  will  not  nursue 
the  subject.  I  will  leave  it  to  your  loraships' 
honourable  minds,  to  decide  whether  that  is 
a  fair  account  of  the  result  of  the  noble  de- 
fendant's long  services  to  the  public.  I  will 
only  beg  leave  to  observe,  that  even  in  the 
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lordships  havt  beard  that,  all  that  bai  Ijeen 
imputed  to  the  defendant  of  neeligence, 
though  not  now  in  charge,  might,  with  tumost 
equal  justice,  be  imputed  to  the  two  roost 
honourable  and  respectable  persons,  who 
succeeded  lord  McWille  in  that  office  —  lord 
Ilarrowby,  and  Mr.  Bragge  Bathurst. 

For  two  years  together,  after  lord  Melville 
quilted  the  office,  Mr.  Trotter  remained  the 
paymaster,  and  continued  the  same  practice' 
of  drawing  from  the  Bank  of  England  to  a 
private  banker's,  and  made  the  same  private 
use  of  the  public  money.  It  surely  therefore 
docs  not  necessarily  infer  guilt — does  not  ne- 
cessarily infer  privity  and  corruption,  that  such 
transactions  might  oe  canted  on  by  a  subor- 
dinate, to  whom  all  the  detail  of  the  business 
was  by  the  tourse  of  the  office  uniformly  left. 
VVould  it  be  matter  of  just  blame  in  other  high 
situatroiis,  for  instance  that  of  auditor*  where 
all  the  business  is  usually  done  by  deputy, 
that  the  principal  does  not  himself  vigilantW 
stiperintend  all  that  nasses  in  the  office  ?  If 
ttic  usual  course  of^  the  office  has  been  to 
leave  it  to  the  subordinate,  and  it  does  not 
appear  that  the  principal  has  done  less  than 
his  predecessors,  oueht  it  to  be  placed  to  the 
disadvantage  of  any  tnat  he  has  notdone  more? 
Ought  this  to  be  done  in  the  case  of  one  who 
was  performing  great  and  laborious  services 
in  other  statkms^  without  salaiy;  devoting 
his  time  and  talents  at  the  same  period,  to 
the  advantage  and  use  of  the  public  ?  But, 
my  lords,  can  it  fairiy'be  said  tnat  the  public 
concerns  committed  to  lord  Melville's  trust, 
were  neglected  T  lias  any  iniury  of  any  sort 
whatever  been  felt  by  the  public  ?  I  do  not 
mean  to  palliate,  much  less  to  defend  the 
conduct  of  Mr.  Trotter;  but  recollect  they 
were  his  acts  that  are  criminated,  and  not  the 
defendant's,  that  there  never  was  any  cir- 
cumstance naturally  tending  to  attract  the  at- 
tention of  the  noble  defendant ;  no  interrup- 
tion of  public  business,  no  delay,  no  loss, 
have  ever  happened  to  call  for  his  interposi* 
tion,  to  watch,  inspect,  and  superintend ; 
and  it  is  proved  by  Mr.  Brasge  Battrarst,  that 
he  only  interfered  when  referred  to,  but  left 
all  the  detail  of  payments  and  receipts,  to  his 
paymaster.  Surely  then  it  will  not  be  said 
lord  Melville  was  culpable  in  doing  the  same, 
and  in  not  interfering  when  his  attention  was 
not  called  to  the  subject.  But  can  it  be  ^rly 
said  of  the  defendant,  that  he  has  neglected 
or  abdicated  his  duty  even  in  this  department  ? 
when  it  appears  in  evidence,  and  indeed  it 
was  honourably  and  fairly,  in  a  very  candid 
and  maniy  way  admitted  by  the  honourable 
mana^r  who  opened  the  charge,  that  so  far 
from  lord  Melville  having  neglected  the  great 
and  princi|>a\  duties  of  his  situation  as  trea- 
surer of  the  Navy,  tliat  in  the  midst  of  all 

*  liord  Grenville,  at'  the  time  of  this  trial 
held  the  ofHce  of  auditor  of  the  Exchequer 
together  with  that  of  first  lord  of  the  Trea- 
Miry. 


his  other  occupations,  still  he  bestowed  the 
most  vigorous  and  effective  attention  to  the 
interests  of  the  Navy,  not  indeed  that  he  pe- 
rused the  details  of  official  accounts,  but  tnat 
the  higher  parts  of  his  duty  were  uniformly 
and  successfully  pursued  with  unremitting 
vigor.  My  lonls,  a  just  tribute  has  l»cen  paid 
to  the  merits  of  Uie  noble  defendant  on  this 
head,  in  language  infinitely  better  than  I  can 
use,  by  the  honourable  manager;  *'  I  wish 
(he  observ^)  to  say  every  thing  in  illustration 
of  good  deeds,"  '*  to  eive  them  all  the  credit 
and  all  the  praise  which  is  their  due.**— *'  Tliero* 
fore  it  is  with  satisfaction  I  say,  that  during 
the  time  Mr.  Dundas  was  treasurer  of  the 
Navy,  several  most  twneficial  regulations  took 
place  in  that  office.  That  several  acts  of  par« 
iiament  were  passed  for  the  protection  and 
defence  of  the  unprotected  and  defenceless ;  I' 
mean  the  widows  and  orphans  of  the  brave 
seamen  of  this  country,  and  for  the  allotment 
of  wages  to  the  wives  and  families  of  those 
who  were  fighting  its  battles,  above  all,  that 
enactments  were  made  throueh  the  instni* 
mentality  of  the  defendant ;  whlcb  have  saved 
a  number  of  lives  from  public  execution,^ 
The  act  of  parliament  to  which  the  honour- 
able manager  particularly  alluded,  was,  that 
which  has  prevented  the  forgery  of  seamen'a- 
wills.  **  For  that,  and  other  acts,  undoubt- 
edly the  noble  lord  demands  the  thanks  of 
bis  country,  and  the  gratitude  of  that  merito- 
rious classof  men."  These  were  the  words 
of  the  honourable  manager  who  opened  the 
accusation,  and  yet,  my  loids,  we  are  told  bj 
the  honourable  and  learned  mana^r,  who 
summed  it  up,  that  his  private  affairs  ftou- 
rishcd  and  tne  public  withered,  under  the 
care  of  my  lord  Melville. 

My  lords,  I  shall  trouble  your  lordshtpt 
with  but  a  word  or  two  more;  the  honouiw 
able  manager  who  opened  this  case,  truly 
told  your  lordships,  that  the  defendant  was 
tried  by  a  tribunal  which  he  himself  bad  pre- 
ferred. It  should  be  recollected,  that  he  had 
little  option  uiK>n  this  subject,  af\cr  he  had 
behind  his  back  been  prejudged,  and  calum- 
niated in  every  part  of  the  metropolis  and  its 
vicinities,  and  before  the  public  officers  by 
,  whom  the  jury  must  have  l>een  convened  for 
I  his  trial,  hud  it  taken  place  in  any  other 
court.  My  lords,  he  preferred  this  proceed- 
ing because  he  thought  that  every  one  would* 
be  satisfied,  that  if  the  corruption  and  guilt 
imputed  to  him,  had  existed  m  any  part  of 
his  life,  it  could  not  escape  the  vieilance,  the 
I  industry,  and  the  jpower  that  in  this  proceed- 
I  ing  would  be  employed  against  him :  he  pre- 
ferred it  because  he  was  sure  that  here  he 
should  have  justice — that  here  he  might  justly 
appeal  to  that  high  honour  which  pervades 
every  noble  breast,  and  which  the  constitution 
has  sulwtituted  in  the  place  of  the  obligation 
imposed  in  inferior  tribunals,  and  which  would 
effectually  secure  him  against  any  individual 
appearing  to  give  iud^ocievA.  v^wck^kft.  ^it&ay^ 

WUO  WQi^(\  ^ViailA^  NA^^UfiAKS^^Vk  '^ 
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Upon  tin  iev«ml  queations  of  law  which  the 
charge  indiidtSy  I  have,  my  lurds,  endea- 
voured to  Mibmit  the  argiimeoti  that  have  oc- 
curred to  me  in  the  course  of  this  case»  and  I 
have  endeavoured  to  show  that  in  none  of  the 
propositioosof  law,  upon  which  the  arguments 
areouilty  was  the  prosecutor  well  founded. 

Upon  the  Questions  of  fact,  and  ptrticular- 
]y  the  main  tact  upon  which  all  depends,  of 
personal  corruption,  and  corrupt  confederacy 
with  Mr.  Trotter,  I  trust  it  Iws  appeued  to  your 
kH^iips,  not  only  that  this  case  is  not  left  in 
balance  (in  which  event  I  am  sure  your  lord- 
ships will  feel  that  every  intellijcent  tribunal 
would  sufar  the  scales  to  turn  in  fiivour  of 
innocence),  but  that  fa'uljr  considered  the 
great  preponderance  of  evidence,  I  might 
Slniost  say  the  whole  of  it,  upon  the  main  and 
principal  parts  of  the  charge,  is  altogether  on 
Mialt  of  the  defendant.  For  all  tliat  is  not 
In  charge  agunst  the  defendant,  for  whatever 
there  nay  appear  to  have  been  of  negligence 
or  imMuJienoe,  or  any  other  imputation,  I 
ihould  liope,  my  lords,  that  the  bitterest  ene- 
aiy  he  has,  would  be  satisfied,  that  he  has 
already  suffered  an  abundant  measure  of  pu- 
nishment, lo  which  no  further  aggravation 
could  bt  wished  for,  if  it  were  competent  or 
mufawfer  any  tribunal  to  inflict  it 

Mj  lords,  youx  lordships  are  about  to  dis- 
cfaar^i  a  solemn  and  important  duly,  the 
bighesl  and  most  responsible  that  can  beei- 
efosed  by  man,  himself  about  to  stand  before 
another  Irilniaal,  on  a  more  momentous  and 
awful  inquiry  and  review. 

Your  lordships  are  to  exercise  this  function 
in  this  august  tribuual,  the  highest  in  the 
world,  in  the  eye  and  in  the  presence  of  this 
great  nation,  and  of  the  representatives  of 
•very  other.  Your  lordships  are  to  exercise 
it  in  the  case  of  a  defendant  of  exalted  rank, 
and  who,  my  lords,  in  the  evening  of  his  life, 
after  a  perifMl  of  more  than  forty  yeare,  em- 
ployed in  the  public  service,  has  now  all  that 
IS  left  to  him  depending  upon  the  judgment 
which  your  lordships  are  to  pronounce.  To 
Ihat  iudgment  he  looks  forward  with  all  the 
confidence  tliat  coiibcious  innocence  ami  a 
reliance  upon  your  lorcUliiuV  wisdom,  justice, 
and  impartiality,  can  produce. 

I  will  trouble  your  lordships  no  further  than 
to  offer  my  humble  thanks,  for  the  great  at- 
tention with  which  I  have  been  honoured,  and 
to  request  your  lordships  will  accept  my  hum- 
ble apology,  for  having  so  long  trespassed 
upon  your  indulgence. 


tf  Lard  ViMCoum  MMtte 
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TflXaTEENTU  DAY. 

Thurtday,  May  15,  1806. 

The  lords  and  others  came  from  the  cham- 
ber of  parliament  into  Westminster-hall,  in 
the  same  order  as  on  the  first  day  of  the 
trial. 

Lord  CAance/^.— Gentlemen  who  arc  of 
camtsGl  Soi  ionl  Melville^  you  may  nuw  pro- 


\ 


ctad  in  the  defence,  and  the  lords  will  be 
pleased  to  give  theur  attention. 

Mr.  P/mct. — My  lords,  we  now  propose 
to  call  Mr.  John  Litchfield.  The  object  of 
this  evidence  is  only  to  the  point  I  stated  to 
your  lordships,  to  prove  the  amount  of  salary 
to  which  lorid  Melville  was  entitled  as  secfi»- 
tary  of  state,  and  the  actual  amount  of  what 
he  received. 

Then  Mr.  John  LUchJUId  was  caHed  hi,  and 
being  sworn,  was  examined  as  foHows : 

Mr.  P/aaier.— What  is  your  situation  f 

Mr.  LUci^eld. — I  am  one  of  tlM  clerks  in 
the  Privy  Council  office. 

Mr.  P/iuwr.— What  is  the  book  that  now 
lies  before  you  r 

Mr.  XjrcA/SfU.— A  volume  of  the  Council 
Rensters. 

Mr.  P/MMcr.— Turn  to  the  order  of  council 
of  the  srth  February,  1795.— My  lords,  I  un- 
derstand it  to  be  of  some  len|(th,  I  wish  only 
to  have  that  part  read,  which  taxes  the  amount 
of  the  salary  of  secretary  of  state. 

Then  the  following  extract  from  the  Register, 
page  165,  was  read  : 

**  At  the  Court  at  St.  James's^  the  97th 
February,  179&. 

"  The  lords  of  the  committee  having 
fully  consi<lcred  the  said  report  of  your 
majesty's  said  principal  secretaries  of 
state,  are  of  opinion,  it  may  be  advisable 
for  your  majesty  tcT  confirm  such  of  the 
regulations  respecting  the  said  offices  pro- 
posed by  the  commissioners  appointed  by 
the  before- mentioned  act,  passed  in  Uic 
twenty- fifth  year  of  your  nu^ty*s  reign, 
as  appear  to  be  approved  of  bv  the  aid 
report  of  your  m^esty*s  said  principal 
secretaries  of  state;  and  likewise,  the 
further  regulations  and  the  scheme  for  the 
arrangement  of  their  respective  offices, 
(copies  whereof  are  hereunto  annex- 
ed), proposed  by  your  majesty's  said 
princi|»al  secretaries  of  state;  and  to  d'v- 
rect  the  same  to  be  adopted  and  carrieil 
into  execution,  e&cept  so  far  as  reUtes  to 
the  proposition  suggested  by  the  report 
of  the  said  commissioners,  and  concurred 
in  by  your  msyesty's  said  principal  secre- 
taries of  state,  in  the  case  uf  a  vacancy 
of  one  of  the  under  secretaries  of  stale, 
upon  which  point  the  lords  of  the  com- 
mittee will  take  leave  to  offer  their  opi- 
nion in  the  proper  place. 

'<  And  the  lords  of  the  committee  do 
agree  further  to  report  as  their  opiniun 
to  your  majesty,  that  wiUi  respect  to  the 
salaries  of  the  principal.accretarics  of  state, 
such  salaries  should  ne  6,000^  per  annum, 
dear  of  all  deductions^  and  in  lieu  of  all 
former  salaries  and  fets^  and  that  this 
arrangement  should  be  considered  as 
taking  eflfcct  from  the  ]9th  of  January, 
179^,  with  regard  to  the  ri^ht  honour- 
able lord  Grenville  and  the  right  honour- 
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able  Henry  Dundat :  and  wUh  regard  to 

his  grace  the  duke  of  PorUand,  from  the 

date  of  his  grace's  appointment  to  be  one 

of  your  majesty's  principal  secretaries  of 

state." 
Mr.  P/irm«r.— Your  lordships  will  be  pleased 
to  observe  that  that  entitled  the  noble  defen- 
dant to  receive  a  salary  of  6,000/.  a  year,  com- 
mencing the  12th  of  January,  1799.  There 
is  an  additional  entry  we  wish  to  have  read ; 
the  passage  before  read  stated  what  was  fit  to 
be  done,  this  is  his  majesty's  confirmation 
of  it. 


(ISM) 


Then  the  following  extract  was  read  from  the 
same  E^isteri  page  68 : 

'<  His  majes^,  taking  the  said  report 
into  consideration,  was  pleased,  with  the 
advice  of  his  privy^  council,  to  confirm 
such  of  the  regulations  res|>ecting  the 
offices  of  his  majesty's  nrincipal  secre- 
taries of  state,  proposed  ny  the  commis- 
sioners appointed  by  the  said  act,  passed 
in  the  twcnty-fiflh  year  of  his  maiestv's 
reign  as  appear  to  be  approved  of  by  his 
majesty's  said  principal  secretaries  of 
state ;  and  his  majesty  is  likewise  pleased, 
with  the  advice  aforesaid,  to  approve  and 
confirm  the  further  regulations  proposed 
by  his  majesty's  said  pnncipal  secretaries 
of  state,  with  the  exceptions  above  stated 
in  the  said  report  of  the  lords  of  the  com- 
mittee of  nrivy  council,  and  to  order,  as 
it  is  hereby  ordered,  that  the  same  be 
adopted  and  carried  into  execution ;  and 
the  right  honourable  the  lords  commis- 
sioners of  his  majesty's  Treasury,  and 
his  majesty's  principal  secretaries  of  state, 
are  to  give  the  necessary  dirccUons  herein 
as  to  tnem  may  respectively  appertain." 

[The  witness  was  directed  to  withdraw.] 

Mr^  PAmier.— We  wish  now  to  call  William 
Pollock,  esq. 

Then  WUliam  ToUock^  esq.,  was  called  in,  and 
being  iwom,  was  examined  as  follows : 

Mr.  Plumer. — Are  you  the  chief  clerk  of 
the  secretary  of  state  in  the  home  depart- 
ment? 

Mr.  Pollock, — I  am. 

Mr.  P/tciner.— How  long  have  you  been  in 
that  situation? 

Mr.  Pollock.— 'Voriy'Tttne  yean. 

Mr.  Plumer,— Did  it  fall  wfthiD  your  de- 
partment and  duty,  as  the  chief  clork,  to  pay 
the  salaries  that  were  due  to  the  secretaries 
of  state  for  the  home  department  f 

Mr.  PoUocA.— Constantly. 

Mr.  P/irmer.— From  the  8th  of  June,  1791, 
to  the  19th  of  Januarv,  1793,  ^  you  pay 
any  salary  to  Mr.  Dundas? 

Mr.  Pollock,--!  did  not. 

Mr.  P/timer,— From  that  time  to  the  lOtb 
of  July,  1794,  did  you  pay  him  any  salary? 

Mr.  Pollock, — I  did  not. 

Mr.  Plumer, —If  any  salary  had  been  de- 


manded by  my  lord  Mehille  duiing  that  pe- 
riod of  time,  would  it  have  been  In  your  de- 
partment to  have  paid  it,  and  must  you  have 
known  it? 

Mr.  Pollock,''^!  should  think  so. 

Mr.  P/timer.— Durina  that  interval  have 
you  accounted  to  lord  Melville  for  any  fees? 

Mr.  PoUock.—Y cs, 

Mr.  Plumer, — ^To  what  period  have  you  so 
accounted  T 

Mr.  Pollock.-~To  the  11th  of  July,  1794, 
when  his  lordship  removed  to  the  war  depart- 
ment 

Mr.  PAmer.— Was  he  entitled,  down  to  ti^ 
period  of  the  order  in  coancil,  to  the  salary 
exclusive  of  the  ieesf 

Mr.  Polloek.^Yt9. 

Mr.  P/iffirer.— What  is  the  anoount  of  that 
salary  to  which  he  would  have  been  entitled 
during;  that  period,  prior  to  the  order  of 
council,  from  the  month  of  June,  1791,  to 
the  period  of  the  order  of  council? 

Mr.  Po/^^.<— Upon  the  nearest  cahnilation 
I  could  make  it  would  produce  9^715/.  9j.  lOid. 

Mr.  Plumer. — From  that  period  to  the  time 
of  lord  Melville's  going  to  the  war  depart* 
ment? 

Mr.  Poi/oc/:.— 14,958/.  18i.  Id. 

Mr.  Plumer. — State  the  amount  of  fees 
which  had  been  received  prior  to  the  order  of 
council,  which  are  to  be  deducted  from  the 
sum  you  have  given  f 

Mr.  PoNock.'-Tht  amount  of  fees  received 
by  his  lordship  to  the  19lh  of  January,  1799, 
is  839/.  8s.  5|V* 

Mr.  P/ioiier.— 'Are  those  fees  which  arotfb 
prior  to  the  order  of  council? 

Mr.  Po//ocl^— Prior  to  the  19th  of  JaDoarj, 
1799. 

Mr.  P/tim^r.— That  order  in  council  had  no 
effect  whatever  upon  the  right  to  recdve  then 
fees. 

Mr.  Po//dcA.— None. 

Mr.  P/fimer.— Take  the  amount  x)f  fees  suU 
sequent  to  the  order  of  coimcU,  and  which 
are  to  be  deducted  firom  the  sum  before  given. 

Mr.  Pillock.— The  sum  total  of  the  fees 
was  19,958/.  4t.  4id.  The  expences  of  the 
office  in  that  interim  deducted  therefirom  bei^g 
3,939/.  16«.  6}</.,  left  9,095/.  7«.  9}^  clear  to 
his  lordship. 

Mr.  Plumer.— Vfta  that  the  nett  amount  of 
fees  subsequent  to  the  order  of  comicil? 

Mr.  Pollock, — Yes  it  was. 

Mr.  Plumer, — What  is  the  total  amount  of 
the  money  relinquished  to  the  public  in  the 
account  you  have  been  giving  P 

Mr.  PoZ/dcik.— 5,933/.  lOt.  3}^ 

Mr.  Plumer. — Is  that  sum  the  amount  of 
what  was  given  up  to  the  public  subsequeol 
to  tlie  order  of  cotmcil  ? 

Mr.  Pollock,— I  think  so. 

Mr.  P/ttjner.— I  think  you  said  that  the 
amotmt  relinquished  before  the  order  of 
council  was  9,7 15/.  9s.  lOid.    Is  that  so  ? 

Mr.  PoUock.—Ji  is  so. 
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thota  two  imiit  gmo  «p  ia  ihb  depvUnani 
at  secretary  of  itata  for  the  home  depart* 
oaeni? 

Mr.  FotforA;.— The  two  sums  added  D)^e 
8,648/.  I3f.  Qd.  \ 

Mr.  P/iuarr.— Has  the  whole  of  that  sum 
8^48/.  13«.  S(/.  bMD  faved  to  the  public  by 
this  relinquishment. 

Mr.  FoUock.'^lt  has. 

Then  William  Pollock^  esq.,  was  cross-exa- 
mined as  follows : 

Mr.  irfti/^TMidl-^DuriDg  the  time  that  lord 
Melville  received  any  fee  or  emolumeDt  what- 
ever, was  it  iiaid  to  him  through  you  ? 

Mr.  Po/ioc«.— Hit  lordship  frequeotly  gave 
ine  orders  for  paymentp  aiid  received  money  j 
of  me.  I 

Mr.  WkUbread. — ^Was  it  in  the  routine  of . 
your  business  to  receive  such  salaries  and  feet 
for  lord  Melville  in  the  secretary  of  state's  de- 
partmentF 

Mr.  PoUock.'-li  was. 

Mr.  Wkitbread. — ^To  whom  did  you  pay 
what  money  vou  did  pay  on  his  account  ? 

Mr.  Po//oc]c.»5k>metimcs  to  his  lordship*s 
banker,  at  other  timet  to  bit  order,  at  other 
times  by  verbal  orders. 

Mr.  Wki thread. — Can  you  twear  that  the 
calculations  you  have  made  of  the  sums  relin- 
quished by  lord  Melville  are  accurate. 

Mr.  Pollock. — I  may  be  subiect  to  error, 
but  they  are  as  accurate  as  I  could  make  them. 

A  Lord. — Have  I  understood  you  riebtly  in 
saying  the  order  of  council  bore  date  toe  87  th 
©.''^Fcbruanr,  1796  T 

Mr.  Pollock. — Yes. 

A  Lord,— And,  that  the  fees  were  to  be  re- 
hnquifdied  from  the  12th  of  January,  1799? 

Mr.  Po//oc/c.— It  is  so  directed  in  Uiat  order 
of  council ;  that,  with  respect  to  the  secre- 
taries of  state,  they  should  have  that  allow- 
ance of  6,000/.  a  year,  clear  of  ail  de<luctions 
and  in  heu  of  fees,  and  that  with  respect  to 
Mr.  Dundas  (now  lord  Melville)  it  should 
have  a  retrospect  from  the  ISth  of  January, 
1792. 

A  Lord, — Am  I  to  understand  you  that 
lord  Melville  received  6,000/.  a  year  from  the 
19th  of  January,  1799? 

Mr.  Pollock. — No,  his  lordship  received 
short  of  that  money;  5,933/.  10s.  3{d. 

[The  witness  was  directed  to  withdraw.] 

Mr.  Plumer. — My  lords,  I  wish  now  to  call 
James  Chapman,  esq. 

Then  James  Chapman,  esq.,  was  called  in,  and 
being  sworn,  was  examined  as  follows : 

Mr.  Plumer, — Are  you  the  chief  clerk  in 
the  secretary  of  state*8  office  for  the  war  de- 
partment ? 

Mr.  CAapman.—- 1  am. 

Mr.  Plumer, — Were  you  so  in  the  month  of 
March,  1795? 

Mr.  CAapman.— Yes. 

Mr,  P/tfMrr.— «WereyottthepcT^u\htou|^l\  \ 


whom  tlie  talary  due  to  the  aeccelary  of  state 
in  that  department  wouU  have  bteo  paid. 

Mr.  6*Ac/MMii.-«Yes. 

Mr.  Plmmtr, — How  much,  iu  point  of  huX^ 
of  salary  did  you  pay  to  lord  Melville  as  se- 
creUry  uf  sute  for  the  war  department  ? 

Mr.  Ckapman.^l  do  not  know  the  total 
amount  that  I  paid ;  I  paid  lord  Melville  his 
salary  at  the  rate  of  9>0U0/.  a  year,  from  Ja^ 
nuary,  1795,  to  June,  1800,  and  at  the  rate 
of  4/)00/.  a  year,  from  the  1st  of  June,  1800, 
to  the  time  lord  Melville  resigned  the  seals, 
in  March,  I  believe,  1801. 

Mr.  P/acai«r.*-What  was  the  amount  of 
difference  between  what  lord  Melville  was 
entitled  to  receive  and  what  he  actually  dkl 
receive? 

Mr.  Ckapman.^VLy  lord  Melville  relin- 
quished from  July,  1794,  to  the  time  he  re- 
signed the  seals  upwards  of  96,000/. 

Air.  Plumer, — Are  you  now  speaking  of  the 
war  department  only  r 

Mr.  CAffpaias.— Of  the  war  department 
only. 

Mr.  P/aaier.— This  has  nothing  to  do  then 
with  any  rcHnquishment  in  the  office  of  secre- 
tary of  state  for  the  home  department  ? 

Mr.  CJkapman.—^o, 

Then  Jamei  Chapman^  esq.,   was  cross-exa- 
mined as  follows : 

Mr.  irAi/6reai/.— Were  you  the  channel 
through  which  all  lord  Melville's  salary  such 
as  he  did  receive  passed  ? 

Mr.  Chapman, — Yes,  in  the  war  depart- 
ment. 

Mr.  Whitbread, — Did  you  account  with  lord 
Melville  for  that  salary  f 

Mr.  CAflDfRas.— Yes. 

Mr.  Whubrtad.—VfM  there  any.  part  of  the 
additional  salary,  stated  by  you  to  have  been 
relinquished  by  lord  Melville,  ever  teodmd 
to  his  lordship  P 

Mr.  Chaoman.-^li  was  withheld  in  coDSt- 
quence  of  lord  Melville's  direction  to  me  not 
to  pay  it  to  his  account. 

Mr.  n'^i/^ffoi/.— When  did  you  receive 
those  directions  ? 

Mr.  Chapman. — I  presume  when  the  first 
quarter's  salary  was  due,  when  I  asked  kwd 
Melville  whether  I  should  pay  it  or  what  I 
should  do. 

Mr.  Whithread. — Do  you  know  of  any  rea- 
son why  that  salary  was  not  received  by  lord 
Melville,  or  not  paid  to  him  in  the  same 
manner  as  it  was  paid  to  other  secreiants  of 
sUte? 

Mr.  Chapman, — I  believe  because  hxd  Mei- 
ville  conceived  himself  receiving  4,000/.  ayear 
at  treasurer  of  the  navy;  he  tnenfiire  re- 
ceived 9,000/.  a  year  at  tecretary  o(  stats, 
making  in  the  whole  the  salary  of  6fiOQL  a 
year,  which  wat  the  tidary  allotted  to  the  se- 
cretary of  state.  < .    ..  I 

Mr.  Whithread. ^llsA  lord  Melville 'for 
both  offices,  the  treasorership  of  |Iiq  oanij^aiid 
the  other  office^  ieceiv^.<}/VMyLia:|ra)tf  ^  hi{ 
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■  Mr.  Ckapman.—!  c«n  only  speak  to  my  own 
deptrtment  from  that  ha  reeeked  only  9,000f. 

Hr.  Wkitbrtad.—Wbat  nlary  did  lord 
GreiiTille  receivg  rrom  the  Mune  office } 

Mr.  CtaDMOH. — I  do  not  know. 

Mr.  II'Ati*risod._Wer«  you  ool  chief  clerk 
when  lord  Grenvitle  was  secretary  of  stale. 

Mr.  Chapman, — I  am  in  the  war  depart- 

re-exaroiaed 

Mr.  Pfiincr._Migbt  lord  Melville,  if  he 
had  been  so  dispoiedj  besides  his  sdary  as 
treasurer  of  the  navy,  have  received  the  full 
£.000^.,  as  Kcretaiy  of  state  for  the  war  da- 
fartment? 
.   Hr.  CicwmaM. — I  conceive  uDdotibtedly  so. 

Mr.  i'/HMcr.— Had  you  auibority,  and 
would  you  have  paid  it  if  il  had  been  demand, 
ed? 

Mr.  Chapman. — Certainly. 

Mr.  Flumer, — Was  there   any   reason  for 

irour  nun-payment  uf  the  money  but  the  vo- 
untary  relmquishmeol  by  lord  Melville  wlikh 
you  have  slated  i 

Mr,  Chapman. — None  other. 

[The  wilness  was  directed  to  withdraw.] 

Mr.  Pbtmer.—Wj  lords,  this  is  a  matter  of 
figures.  I  would  only  beg  to  call  your  lord> 
ships'  attention  to  those  two  sural  that  have 
been  proved  by  these  witnesses,  to  llie  amount 
or8,64B/.  ISt.  3d.  in  the  home  department, 
and  to  the  amount  of  86,U8I/.  Tt.  Sd.  in  the 
wardepartment;  added  together,  they  make 
the  sum  of  34,730'.  0(.  Id.  relinquished  by 
lord  Melville,  and  saved  to  the  puoUc. 

Mr.  Adam. — My  lords; — Tbe  time  has  now 
arrived,  when  1  aro  to  approach  your  lordships 
ia  the  diKharge  of  this  most  awful  and  most 
important  duty.  It  is  a  duty  which,  from  va- 
rious circumstances  and   events  ia  my  life, 


19  rendered  still 
emphatic  eloquence,  and  the  powerful  argu. 
nient  which  has  preceded  what  1  am  to  ad- 
vance to  your  lordships. — My  lords,  I  trust 
that  I  shall  have  coolness  and  composure  to 
collect  ray  thoughts,  and  to  stale  tncm  with 
accuracy;  and  the  best  return  1  can  make  for 
the  favourable  attention  of  your  lordships  is, 
not  to  delay  you  with  any  thing  but  what  is 
completely  to  the  point. 

Bdy  lords,  I  shall  first  take  the  statute  into 
consideration ;  not  because  it  lies  directly  in 
order  in  point  of  time,  but  because  it  is  iui- 
portant  to  discuss  tbe  law  as  an  Bbslract  pro- 
position unconnected  with  the  hct,  and  be- 
eause  I  wisb  that  the  discussion  of  the  ttal- 
nle  should  not  interfere  with  tbe  narr>itive  of 
facts,  and  the  argument  upon  that  narrative 
which  forrosthe  great  ground  of  defence. 

But  before  I  state  the  observations  which 
I  shall  submit  to  your  attention  upon  tbe 
eoostivction  of  the  alatuteof  tbeUthGeo. 
»tri.tl«lneioti«ttygiirlgriibipala  tBwUiot 
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and  to  bear  in  your  minds  through  all  Ura 
various  iBnaifications  of  this  importanicas^ 
that  theDobleaodeminent  person  whole  hta 


left  the  office  of  treasurer  of  the  navy,  i 
uluation  1  am  about  to  state. 

He  does  not  owe  one  farthing  to  the  pub- 
lic; he  has  paid  up  every  sixpence  that  has 
been  im|irested  into  his  hands ;  and  not  only 
has  he  done  so,  but  your  lordships  will  never 
fail  to  recollect  that  no  branch  of  that  duly, 
which  he  discharged  as  treasurer  of  the  navy, 
has  at  any  time  met  with  any  impediment  ;— 
that  the  public  has  suffered  no  loss ; — that  the 
persons  who  were  entitled  to  payment,  never 
had  their  paymeui  postponed,  for  one  single 
moment,  even  to  tbe  amount  of  a  farthing. 
My  lords,  this  is  a  most  important  I'eature  in 
the  case,  and  it  is  welt  not  only  that  it  should 
be  impressed  upon  tbe  minds  of  this  hi|h  tri- 
bunal, but  that  the  fact  should  likewise  be 
known  by  a  watchful  and  anxious,  although, 
as  I  trust  I  shall  show  your  lordships,  a  mis- 
led public,  to  the  remotest  comer  of  thii 
united  empire. 

The  act  of  ptrliament  which  I  have  to  state 
to  your  lordsbipa,  wa*  the  work  of  the  noble 
defendant,  and  he  is  now  accused  of  having 
been  tbe  breaker  of  his  own  law.  My  lord^ 
it  is  impoitaol  that  before  your  lordships  find 
him  guilty  of  being,  as  the  managera  contend, 
the  breaker  of  his  own  law,  your  lordshipa 
should  thoroughly  understand  what  that  law 
imports. — And  1  will  venture  to  say,  that 
unless  there  is  a  determination  to  have  re- 
course to  matter  which  cannot  be  legally 
forced  into  tbe  construction  of  an  act  of  pai^ 
liaroent — mallerwhich  no  court  of  law  could 
listen  to  as  a  rule  for  canstrtiins  a  statute 
— he  cannot  be  held  to  he  theltreaker  tk 
this  law.  If  this  act  of  parliament  is  to  be 
construed  bv  that  which  bes  within  the  statute 
(tbe  words  being  clear  and  distinct),  and  not 
by  extrinsic  matter,  or  by  tbe  supposed  his- 
tory of  ()w  law,  the  reoorta  of  the  commis- 
sioners of-occounts,  and  the  resolutions  of  the 
House  of  Commons,  there  has  been  no  viola- 
tion of  ttie  statute,  and  your  lordships,  I  am  con* 
Gdent,  will  decide(no1withstanding  the  threats 
held  out  to  us  of  being  bruueht  to  shame  upon 
this  point),  that  tbe  uw  is  distinctly  what  we 
represent  it  to  be ;  namely,  that  there  was  no 
obligation  upon  the  noble  lord,  as  treaiurer  of 
thenavy,  to  withhold  from  drawing  out,  when 
the  lime  of  service  arrived  and  wai  sieniBed 
toihe  treasurer  of  the  navy  (under  the  proper 
assignment,  from  the  proper  board),  the  mo- 
ney placed  in  the  Bank,  by  virtue  of  the  act  of 
parliament 

This  act  ofparliament,as  it  respects  tbispaiw 
ticular  sulgect,  consists  of  two  ports ;  and  these 
two  parts  an  distinct  in  their  nature ;  tbe  first 
part  of  the  act  of  parliament  is  to  secure  the 
payment  of  the  money  to  tbe  Bank,  in  ita 
laMie  from  tbe  Exchequer;  tbe  second  vai«.<i£ 
the  KteC  fiAiaHDUS>n  v««>>>^'^>*^  '"'^ 
47 
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aey,  for  the  purposes  cif  ihi:  ptiUltc  service^  to 
be  dmwn  froin  tlie  Bank  ol*  England. 

No«r,  mv  lonU,  here  are  two  considera- 
tioDs;  the  first  is  the  regulatiun  (if  1  may  use 
the  expre&siun)  or  the  contrivance  of  the  chan- 
nel by  which  the  money,  in  its  tramit  to  the 
Bank,  shall  find  its  way  safely  to  the  account 
of  the  treasurer  of  the  liavy,  ui  the  Bank.  The 
other  branch  is,  that  it  shrill  be  at  the  call  of 
the  treasurer  of  the  navy,  or  of  his  properly 
mppointrd  deputy,  the  p:iymaster|  for  the  pur- 
poses of  the  public  scrviro. 

Now,  my  lords,  let  us  Ke  how  the  legisla* 
ture,  upon  the  motion  of  the  noble  defendant, 
set  about  acciiinplishing  tlicse  objects. 

If  your  lordbhips  will  Inok  to  thv  first  clause 
of  the  statute,  you  will  find  the  most  anxious 
regulations  for  the  purpose  of  placing  the  mo- 
ney in  the  Bank. 

In  the  first  place  the  treasurer,  merely 
as  treasurer,  is  to  apply  by  letter  to  the 
proper  oflice,  for  the  order  to  require  an 
issue  of  money ;  namely,  to  one  of  the 
three  departments  of  the' naval  serrice,  of 
which  your  lordships  have  heard  so  much, 
the  Navy,  Tuy.  or  Victualling  branches.  This 
was  meant  as  a  check  on  the'  treasurer,  in  or- 
der that  no  more  money  should  be  drawn  for 
from  the  Kschcquer,  than  the  public  service 
required ;  for  you  will  always  recollect,  that 
the  grievance  proposed  to  lie  cured,  was  the 
public  monev  being  called  for  t>efore  it  was 
uranted,  ancf  its  being  kept  after  the  time 
when  it  ought  to  have  been  paid. 

Next,  the  trcasurer*s  memorial  is  to  con- 
tain a  prayer,  that  the  money  fthall  be 
paid  to  the  treasurer's  account  in  the  Bank  ; 
thus  the  treasurer  is  put  uuder  check  as  to  the 
mmuimt. 

The  Treasury  is  the  next  object  of  consi- 
deration, in  the  act.  That  board  is  required 
to  call  on  the  Exchequer  to  pay  to  the  Bank  ; 
and  the  Exchequer,  being  the  next  instru- 
ment, is  called  upon  by  the  clause  of  the  act 
to  pay  the  money  into  the  Bank  direct.  It 
will  render  this  somewhat  more  perspicuous, 
if  I  state  the  provisions  in  this  section. 

'*  The  treasurer  of  his  majesty's  navy  for 
the  time  being  shall,  in  all  his  memorials, 
pray  that  such  sum  as  he  requires  shall  tic 
issued  to  the  Governor  and  Company  of  the 
Bank  of  England,  on  his  account,  and  shall 
transmit  with  each  memorial  a  copy  of  the 
letter  or  letters  from  the  commissioners  ol  the 
navy,  victualling,  and  sick  and  hiut  boards, 
directing  him  to  apply  lor  such  sum  or  sums; 
in  which  letter  or  letters  the  said  commis- 
sioners shall,  and  they  are  hereby  required 
and  directed  to  specify  for  what  particular 
sc  rvire  or  services  the  said  money  is  wanted, 
and  shall  also  state  the  balances  then  in  the 
hands  of  the  treasurer  of  the  navy,  tinder  each 
head  of  service  respectively ;  and  the  con^ 
missioncrs  of  his  majesty's  Treasury  for  the 
time  bring,  by  their  letter,  fi-om  time  to  time, 
shall  direct  tlic  auditor  of  the  Exchequer  to 
i9*ue  to  the  Governor  and  Comowr  oi  ttaft 
Bank  ofEnghndr 


Your  lordships  obsenrt,  therefore,  that  ia 
both  these  iottaDcet  it  is  provided  tfanat  the  in* 
struracDta  who  are  to  aet  the  money  in  mo- 
tion in  its  irmmmi  eotwards  to  the  Bank,  are 
to  send  it  directly  to  the  Bank,  on  account  of 
tlie  treasurer  of  the  navy  s  and  the  Governor 
and  Company  of  tlie  Bank  of  England  are  lo 
open  an  account,  to  be  entitled,  the  Account 
of  the  Treasurer  of  his  Majesty's  Navy.' 

When  the  money  has  got  to  the  Banktafely, 
in  this  manner,  for  public  purposes,  it  is  a 
most  material  part  of  the  history  of  this  office 

iand  one  which  is  in  evidence  l)efore  your 
ordships)  that,  antecedently  to  the  passing 
this  law  (with  such  exceptions  as  nnight  Ite 
made  for  the  purpose  of  small  payments),  an 
account  had  alwa^'s  t)een  opened  at  the  Bank 
by  the  treasurer  for  the  time  being,  and  pay- 
ments liad  always  been  made  there.  This 
existing  official  regulation  was  adoi>ted  by  the 
legislature,  and  enacted  in  the  sutute  under 
consideration.  By  this  measure  an  import- 
ant object  was  attained,  as  the  pertomml  ac- 
count of  the  treasurer  was  thus  converted  into 
an  official  account,  so  that  the  treasurer  of  the 
navy,  who  was  formerly  no  more  than  a  per- 
sonal accountant,  standing  in  the  situation 
of  a  banker  with  whom  money  was  deposited, 
and  therefore  considered  to  be  by  law  entitled 
to  the  use  of  the  money  while  it  remained 
with  him;  was  now  to  place  it  in  the  Bank 
in  his  official  character.  But  still,  according 
to  the  opinion  given  by  an  eminent  person, 
whose  voice  has  ofllen  filled  this  hall,  Mr. 
Burke,  it  was  not  sent  to  the  Bank,  there  to 
fructify  for  the  Bank,  but  it  was  sent  thither 
as  a  matter  of  official  regulation. 

Mr.  Burke  said,  of  a  statute  similar  tu  that 
now  under  discussion,  **  that  nothing  was^r- 
ther  from  his  intention,  than  that  the  money 
should  be  carried  to  the  Bank,  there  to  re- 
main without  fructifying ;  that,  if  it  was  to 
fructify,  he  never  intemled  that  the  Bank,  or 
any  other  bodv  or  description  of  men,  shmild 
t>encfit  by  it,  liut  that  tne  public  should  reap 
the  fruits ;  for  in  his  opinion,  if  the  public  did 
not  reap  them,  there  was  no  person  so  fit  to 
reap  them  as  the  persons  at  the  head  of  the 
offices^  for  which  the  money  had  been  origi- 
nally issued."  Thtse  words  of  Mr.  Burke  a^ 
ford  an  additional  proof  of  the  sense  of  the 
legislature  at  that  time— they  were  pro* 
nounced  on  a  similar  occasion,  and  at  a  most 
important  date.  That  eminent  person  had, 
in  consequence  of  the  resolutiona  in  1789, 
moved  in  that  year  for  a  hi  II  for  the  lietter  pay- 
ment of  tlie  army;  that  bill  which  passed  the 
legislature  in  1789  was  found  when  it  pasitd 
not  to  be  consistent  with  oflicial  reguotkNi, 
and  he  was  forced  to  brine  in  an  amending 
bill ;  which  he  did  in  Framary,  1788,  and 
upon  that  occasion  he  used  the  memorable 
words  which  I  have  just  quoted.  It  is  clear, 
then,  that  he  who  was  promoting  an  act  for 
regulating  the  office  of  pavmaster  of  the  amy, 
was  of  opinion,  that  ihm  money  was  not 
YiMMft  to  he  f  laced  io  the  Bank,  tlieia  la 
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fructify  for  the  benefit  of  the  Bank.  It  la 
clear  tiiat  there  iithe  closest  mnalojgy  between 
the  act  he  promoted,  and  that  now  m  question. 
It  If  equally  clear,  that  there  was  no  principle 
in  his  mind,  nor  any  in  the  mind  of  the  pub- 
lic, at  that  time,  that  rendered  it  an  illegal, 
far  less  an  immoral  act,  for  the  money  to 
fructify  for  the  benefit  of  the  person  who  held 
the  office.  I  am  entitled,  therefore,  to  say, 
that  the  resolutions  of  1789,  had  not  the 
same  meaning  put  upon  them  by  the  eminent 
person  to  whom  I  am  alluding,  by  the  legis* 
lature  which,  at  his  instance,  passed  the  sta- 
tute for  the  army,  or  by  the  public  at  large, 
as  that  which  is  now  contended  for  by  the 
prosecutors. 

Your  lordships  will  not  suppose  that  in 
maintaining  this  argument,  I  mean  to  admit 
for  one  single  moment,  that  one  single  frac- 
tion of  the  money  which  came  to  lord  Mel- 
ville's hands  has  fructified  for  the  bene- 
fit of  the  noble  defendant;  I  am  arguing 
the  act  upon  the  abstract  case  (as  I  have 
stated  already),  the  circumstances  of  the  case 
shall  be  afterwards  detailed  to  your  lordships. 

Having  thus  shown  your  lordships  the  sense 
in  which  the  question  was  considered  as  to 
profit,  in  order  to  establish  what  was  meant 
by  the  legislature,  via.,  that  the  object  was 
not  to  prevent  gain  to  the  individual,  and  to 
transfer  that  profit  to  the  Bank,  but  that  it 
was  to  render  the  pcnonal  account  official^ 
that  it  was  to  prevent  an  ex- treasurer  from 
continuing  to  act  in  those  services  which  had 
commenced  while  he  was  in  office,  and  which, 
by  former  practice,  continued  with  him  and 
his  executors,  until  the  services  commenced 
by  him  were  ended,  creating  large  accounts 
by  persons  out  of  office ;— I  now  recur  to  the 
statute  aniin,  and  having  discussed  the  first 
section,  f  beg  your  attention  to  the  third. 

I  pass  over  the  second  section  which  relates 
mostly  to  Exchequer  fees.  Those  of  your 
lordships  who  are  accustomed  to  the  courts 
below,  will  not  be  surprised  that  I  anxiously 
call  your  lordships'  attention  to  the  particular 
position  of  this  clause  in  the  act ;  but  first,  let 
us  see  what  the  clause  says,  it  runs  thus,— 
*'  And  be  it  farther  enacted,  that  from  and 
after  the  first  day  of  July,  1785,  no  money  for 
the  service  of  the  navy  shall  be  issued  firom 
his  majesty's  Exchequer,  to  the  treasurer  of 
the  Navy,  or  shall  be  placed,  or  directed  to  be 
placed  in  his  hands  or  possession ;  but  the 
same  shall  be  issued  ana  directed  to  be  paid 
to  the  Governor  and  Company  of  the  Bank 
of  England,  to  be  placed  to  the  accoimta  above 
mentioned.*' 

Now,  your  lordships  will  observe,  that  here 
are  ne^tive  words ;  that  those  negative  words 
•re  applicable  to  the  Exchequer,  and  that  they 
tie  down  the  issue  to  be  to  the  Bank  of  Eng- 
land ;  but  you  will  observe  that  this  relates  to 
the  tfntit  outwards.  Now,  as  to  the  position 
of  the  clause  in  the  act,  your  lordships  will 
observe,  that  the  act  has  not,  as  for  as  I  have 
f«^l«Be,  b^giin  lelrett  ofHiQ  nraqr  tAer  H 
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has  got  to  the  Bank ;  it  has  not  yet  begun  to 
direct  what  is  to  become  of  the  money  after 
it  has  got  to  the  Bank ;  it  is  merely  directing 
how  that  safe  channel  of  communication,  that 
duct  (if  I  may  be  allowed  the  expression) 
which  is  to  lead  the  money  from  the  Excbe* 
quer  to  the  Bank,  is  to  pass  it  securely  to  this 
newly-established  official  account.  This  it 
not  only  the  import  uf  this  clause  of  the  act 
in  the  place  in  which  it  stands,  but  it  is  the 
conclusion  to  be  derived  from  the  express 
wurds  of  the  act  itself  For  after  negativing 
the  power  of  the  Exchequer  to  issue  to  the 
treasurer,  and  having  in  the  preceding  clause 
imposed  a  power  to  issue  to  the  Bank ;  it  goH 
on  to  state, — *<  But  the  same  shall  be  issued 
and  directed  to  be  paid  to  the  Governor  and 
Company  of  the  Bank  of  England,  and  to  be 
placed  to  the  accounts  above  mentioned;*' 
that  is  to  the  account  opened  by  the  treasurer 
of  the  navy — that  is  to  the  account  referred 
to  in  the  preceding  page.  Your  lordships  will 
observe,  that  the  terms  used  are  clear ;  and  at 
to  their  position,  a  great  and  learned  person 
(lord  Kenyon)  often  made  use  of  the  phrase,  in 
construing  statutes  and  deeds,  *'  nncitur  a  mm 
cii$**  meaniug,  that  in  construing  an  act  of 
parliament,  or  any  other  written  instrument^ 
Its  meaning  is  to  be  discovered  by  the  com- 
pany  it  keeps,  the  place  in  which  it  stands. 
This  clause,  then,  is  pfoced  in  that  part  of  the 
act  which  relates  to  the  tratuit  from  the  £»* 
chequer  to  the  Bank,  and  must  be  consti:iied 
with  reference  to  that  part  of  the  regulation,^ 
and  not  with  reference  to  its  passage  out  of 
the  Bank.  But  the  words  used  are  so  clear 
and  so  ilistinct,  the  expressions  are  so  maoi* 
festly  free  from  doubt,  that  if  it  had  stood  the 
last,  instead  of  the  third  section  in  the  act,  it 
must  have  received  precisely  the  same  con- 
struction. 

My  lords,  I. hope  I  shall  not  be  supposed 
to  be  too  minute  in  this  discussion;  thii 
matter  cannot  be  rendered  too  clear;  for, 
at  I  conceive,  persons  in  high  authority 
have  doubted  about  it  Even  persons  learned 
in  the  law  have  ^in  the  character  of  coramii* 
sioners  of  navad  inquiry)  eiven  a  construction 
to  this  act,  which,  i  will  venture  to  say,  it 
would  not  have  received  in  the  courts  of 
Westminster-hall. 

My  lords,  we  come  now  to  the  second 
branch  of  the  act  of  parliament,  the  branch 
of  the  act  which  relates  to  the  situation  of 
the  money  in  the  Bank,  after  it  has  got  there 
in  safety^after  it  is  put  to  the  official  account. 
This  account  was  first  opened  in  the  name  of 
the  treasurer  of  the  navy,  in  July,  1785,  and 
aftenN^u:ds  in  1786,  under  the  title  of  the  Act 
of  Parliament  New  Account. 

My  lords,  in  all  the  transactions  of  life,  in 
all  regulations  that  are  necessary  for  the  con- 
duct of  human  affiiirs,  trust  and  confidence 
in  those  who  are  to  conduct  them  must  bo 
supposed  to  exist.  In  framing  an  act  of  par- 
liament, or  any  regulation  of  public  <k  \irc«^»^ 
«lilit|,4bi»  fnacS^  ^  >paix  v^^^^  \f«v«^ 
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IV ho' is  to  execute  must  prevail.  When  Ute 
money  is  to  be  scut  from  the  Exchequer  to 
the  Bank,  under  all  the  guards  and  fences  of 
the  ancient  and  the  iniprove<l  constitution  of 
the  ufljce,  it  is  not  sent  to  lie  there  idle,  but 
it  mubt  be  brought  from  thence  to  supply  the 
service  for  which  it  is  destined. 

Your  lordships  have  seen  by  what  duct 
or  canal  it  has  been  taken  from  the  Exchc- 
quer;  what  fences  are  established  to  limit  its 
amount;  what  means  and  words  arc  used,  in 
order  to  secure  its  safe  passage  outwards. — 
It  is  the  act  of  the  different  boards  to  state 
in  a  letter  the  sum  of  money  required.  The 
treasurer  is  then  to  memorialize  the  Exche- 
quer, for  that  sum  to  be  paid  to  the  Bank. 
The  Treasury  is  next  to  direct  the  Exchequer 
to  pay  it  lo  the  Bauk.  The  officers  or  per- 
sons who  administer  to  the  issue  of  the  mo- 
ney, arc  to  take  care  that  it  shall  go  to  the 
Bank;  but  when  you  come  to  that  part  of  the 
act  which  relates  to  the  drawing  it  out,  there 
is  no  special  distinct  restriction  on  those  who 
mrc  to  administer  its  payment,  for  the  services 
for  which  it  is  destined.  In  this  stage  you 
put  trust  in  the  person  whose  office  it  is  to 
pay.  Trust  is  become  requisite,  otherwise  the 
business  roust  stand  still.  Accordingly,  your 
lordships  will  seo  in  what  manner  tnat  part 
of  the  act  is  framed,  being  calculated  to 
confer  that  trust,  which  the  nature  of  the 
business  rendered  essential. 

It  is  enacted  that  the  <'  treasurer  of  his  ma- 
jesty's navy,  for  the  time  bein^,  by  himself, 
or  by  the  person  or  persons  in  his  office,  duly 
authorized  by  the  said  treasurer." — Now,  your 
lordships  will  recollect  what  the  course  of 
office  has  in  all  times  been,  and  that  the  pay- 
master has  been  regularly  the  person  duly 
authorized;  that  the  treasurer  has  uniformly, 
as  soon  as  he  has  appointed  him,  given  him 
the  necessary  powers;  and  that  upon  this 
principle  lord  Melville  in  his  Grst  and  in  his 
second  trcasurcrsliip  conferred  that  power  on 
Mr.  Douglas  in  the  first  instance,  and  on  Mr. 
Trotter  in  the  second. — ^The  treasurer  then, 
or  the  person  authorized,*'  shall  draw  upon  the 
Governor  and  Company  of  the  Bank  of  Eng- 
land, for  all  navy  services  whatever,  and  shall 
S]>ecify  in  each,  and  every  draft,  the  head  of 
service  for  which  the  same  is  drawn ;  without 
which,  it  shall  not  be  a  voucher,  unless  it 
specifics  the  head  of  service  for  which  it  is 
drawn,  and  has  been  actually  paid  by  the  said 
Governor  and  Company  of  the  Bank  of  Eng- 
land.- *     ^  ^ 

Now,  my  lords,  observe  how  this  part  of 
the  regulation  is  managed.  The  treasurer  of 
the  navy  is  to  draw ;  his  appointee,  his  pay- 
master, under  the  authority  given  to  him,  is  to 
dr;i\v ;— what  does  it  say?  "That  he  shall 
draw  ; "  who  is  lo  draw?  The  treasurer  of  the 
navy,  or  the  person  duly  authorized.  In  what 
terms  is  he  to  draw  ?  Under  the  head  of  spe- 
cified fccrvicc. 

From  whence  is  he  to  derive  the  specified 
service,^   -According  to  the  ancieul uvi||e  o( 


the  office,  be  is  to  get  it  from  the  different  de- 
partments of  which  your  lordships  have  lieaid 
so  much,  Navy,  Pay,  and  Victualling.  But  is 
'  there  a  single  word  said,  that  when  ne  draws 
[  that  money  out  of  the  Bank,  the  money  b 
nut  to  be  taken  to  a  different  place  ?  Is  there 
one  sin;;le  word  from  which  it  can  be  implied 
that  it  IS  to  CO  to  the  chest  of  the  sub-ac- 
countant in  Uie  navy  branch?  Is  there  one 
i  word  said  that  it  is  to  gp  to  the  chest  of  the 
'  sub-accountant  in  the  victualling  branch  ?  It 
I  there  one  word  said,  that  it  is  to  go  to  the 
;  chest  of  the  sub-accountant  in  the  pay  branch? 
'  No,  not  one  word;  but  this  responsible  officer^ 
known  in  the  course  of  office,  existing  as  long 
as  the  office  has  been  known  to  exist,  ap- 
pointed with  full  power  by  the  treaaiirer  of 
the  navv,  is  to  draw  it  out.  For  what  pur* 
pose  ?  In  order  that  the  payment  may,  ac- 
cording to  sound  discretion,  pasa  to  the  sub- 
accountants  in  such  manner  as  their  services 
may  require. 

I  submit  to  your  lordships,  therefore,  that 
in  this  part  of  the  act,  there  is  uot  the  same 
guard  and  fence  as  in  tlte  former  part ;  ne^ 
there  is  nothing  like  it,  but,  on  the  contrtfy, 
there  is  given  a  special  and  distinct  power  to 
draw,  without  naming  any  particular  place  to 
which  the  money  so  drawn  is  to  be  carrttd. 
This  power  is  given  to  the  treasurer,  and  is 
the  person  whom  he  shall  appoint,  without 
restriction  as  to  the  place  of  ctistodj.  The 
act  then  jgoes  on  with  a  negative  daiue  in  the 
fiAh  section :  **  provided  always,  that  the  m^ 
nies  to  be  issued  unto  the  governor  and  com- 
pany of  the  Bank  of  England,  on  account  of 
the  treasurer  of  his  majesty's  navy,  shall  wot 
be  paid  out  of  the  Bank,  unless  for  navv  ser- 
vices, and  in  pursuance  of  drafts  to  be  drawn 
on  the  Governor  and  Company  of  the  Bank  of 
England,  and  signed  by  the  treasurer  of  his 
majesty's  navy,  or  the  person  authorised 
as  aforesaid,  in  which  diaft  shall  be  specified 
the  heads  of  service  to  which  the  sums  therein 
mentioned  arc  to  be  applied."  Now  your 
lonlships  will  observe,  that  here,  there  is  a 
clause  saying,  that  it  is  nof  to  be  paid,  except 
to  those  heads  of  service.  How  are  they  to 
know  those  heads  of  service  f  Is  there  any 
part  in  this  act  that  points  them  out,  as  there 
IS  in  the  act  which  has  lately  passed,  respect- 
,  ing  the  treasurer  of  the  Ordnance  ?  Is  there 
!  any  part  of  this  act  which  points  out,  that, 
;  when  money  is  drawn  from  the  Bank,  it  is 
I  to  be  carried  to  a  particular  place  ?  No  ;-^ 
but  what  the  act  points  out  is,  that  it  b  to  be 
drawn  for  a  particular  service,  and  that  it  is 
to  be  paid  to  a  particular  service.  But  with  re- 
gard to  the  intermediate  situation  of  the  mo- 
ney— whether  it  is  to  be  in  the  chest  of  the 
paymaster — whether  it  is  to  be  in  the  chest 
of  the  sub-arcuuntant— whether  it  is  to  he  in 
the  chest  of  a  banker,  of  the  one  or  of  the 
other;  or  whether  it  is  to  be  at  another  ac- 
count in  the  Bank  (according  to  the  doctrine 
of  write-off,  given  in  evklence  by  Mr.  Tiemey) 
\%  u\)\^V»xni  \a  Um  statule.    Mj  krdi^  that 
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is  led  eDtirely  to  the  discretion  of  the  office^ 
and  it  is  so  \th  for  the  wisest  and  the  best 
purposes ;  because  it  would  be  utterly  impos- 
siblo  to  carry  on  the  duties  of  this  office,  ac- 
cording to  the  nature  of  those  dties,  either 
witii  regard  to  the  large  payments,  or  with 
regard  to  the  minute  payments,  without  leav- 
ing it  in  that  state,  and  subject  to  that  dis- 
cretion. 

The  nature  of  the  payments  your  lordships 
have  heard.  They  descend  to  tne  minuteness 
of  a  shilling,  there  are  many  under  twenty 
shillings,  there  are  very  many  of  them  under 
five  pounds.  There  is  an  absolute  nece^ity  for 
all  such  payments  being  in  money;  and  there 
are,  besides  that,  various  large  payments,  for 
which  the  demands  are  made  in  bills.  Those 
bills  are  assigned  and  payable  at  any  time 
when  the  payees  shall  present  them.  It  is 
necessary  tliat  the  money  should  be  ready  to 
answer  all  those  demands,  of  whatever 
amount,  small  or  great.  It  must  be  ready 
and  secure,  but  it  need  not  be  ready  or  secure 
in  any  particular  place.  As  to  that,  the  law 
has  said  nothing;,  but  has  lefl  it  to  the  discre- 
tion of  the  officer,  who  may  direct  to  what 
coffer  it  shall  go.  But  whether  itjjfoes  to  the 
coffer  of  the  paymaster,  or  the  ooners  of  the 
siib-Accountants,  or  whether  it  £oes  to  the 
account  of  tlie  paymaster  in  the  bouse  of 
Coutts  (a  house  whose  credit  is  above  all  pot* 
aibility  of  doubt)  or  to  the  account  of  sub- 
accountants  in  the  Bank,  is  precisely  the 
same  thing.  It  is  not  its  beine  under  the 
slates  of  tpe  Bank  in  Tbreadneedie-street,  or 
under  the  roof  of  Mr.  Coutts  in  the  Strand, 
that  makes  any  difference  with  re^srd  to  the 
deposit.  When  the  money  is  once  placed  to 
the  account  of  a  person,  other  than  the  trea- 
surer, and  that  person  obtains  a  command 
over  it,  the  deposit  is  changed ;  and  although, 
therefore,  the  regulation  of  writC'off  mzy  be  a 
rejgulation  that  may  answer  some  purposes 
of^convenience,  it  does  not  seem  at  idl  to 
take  away  the  risk,  or  answer  any  purpose  of 
safety,  which  is  the  ground  of  all  this  extraor- 
dinary complaint.  I  trust,  therefore,  that  it 
will  appear  to  your  lordships,  that  the  risk  to 
which  the  public  money  is  exposed,  arises 
precisely  in  the  same  way,  by  transfer  to  the 
account  of  a  sub-accountant,  with  this  differ- 
ence only,  that  it  is  at  risk  in  the  hands  of 
the  subordinates  instead  of  the  principal. 

My  lords,  what  is  the  nature  of  the  navy 
office  ?  There  is  a  treasurer  at  the  head  of  it, 
always  a  person  of  consideration  in  the  state, 
who  has  that  office  bestowed  upon  him  in 
order  that  he  may  be  enabled,  not  to  discharge 
any  particular  minute  duties  with  regard  to 
that  office,  but  that  he  may  be  responsible 
generally.  He  holds  the  office  either  as  a 
reward  for  former  services,  or  that  he  may  be 
enabled  to  discharge  other  duties.  There  b 
a  paymaster,  the  next  in  order  to  the  trea- 
surer, a  person  of  considerable  respect ;  like 
Mr.  Douglas,  related  to  an  ancient  family, 
or  well  J^nowDi  and  well  cflnnectedi  like  Mr. 
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Trotter.  AffUr  the  paymaster,  come  very  re- 
spectable persons  in  their  several  departments, 
tne  different  sub-accountants ;  but  will  any 
body  say,  that  in  the  eye  of  the  law,  or  in  the 
eye  of  reason,  there  is  more  ground  for  placing 
confidence  in  those  sub-accountants  than  in 
the  paymaster  of  the  navy?  When  the  con- 
stant course  has  been  that  the  paymaster 
drew  before  the  passing  of  the  act,  and  is  to 
draw  since  the  passing  of  the  act,  can  it  be 
said  that  it  would  have  been  a  wise  thin^ 
that  it  would  have  been  safer  or  better  to  have 
put  the  money,  immediately,  into  the  hands 
of  those  sub-accountants  ?  Would  it  not  have 
been  said,  on  the  contrary,  if  the  treasurer 
had  made  an  order  to  trust  them  with  the 
money,  if  there  had  been  any  loss  from  the 
failure  of  any  one  of  those  sub-accountanta 
(and  such  loss  did  arise  fiom  the  failure  of 
one  of  them,  who  made  an  intermediate  use 
of  the  money),  that  the  treasurer  was  deeply 
and  seriously  responsible?  It  certainlv  would, 
and  for  this  plain  reason,  because  in  doine  so, 
he  had  deserted  the  usual  course  of  his  onice. 
Whereas  he  would  have  been  justified  in 
trusting  his  paymaster,  as  he  followed  the 
ancient  and  accustomed  course  of  the  office. 
I  am  sure  if  this  matter  had  been  the  subjed 
of  previous  consideration,  it  would  not  have 
been  said,  a  priori^  it  shall  be  paid  to  Mr. 
Swafficld,  or  to  any  other  sub-accountant,  and 
not  to  Mr.  Trotter,  the  paymaster  regularly 
named,  the  man  recommended  by  Mr.  Pitt, 
related  to  Mr.  Coutts,  and  allied  to,  and  pa* 
tronised  by  many  considerable  families.  Could 
it  have  k»een  said,  you  shall  not  trust  him, 
but  shall  trust  a  person  in  comparativeljjr  an 
inferior  situation  r  My  lords,  I  nave  a  rishi 
to  say,  the  act  is  to  be  construed  upon  tnis 
ground  ;  we  are  not  to  construe  acts  of  par* 
Rament  by  events  that  happen  afterwards, 
they  are  to  be  construed  by  the  words—  by 
that  which  they  clearly  mean,  and  not  by 
any  unfortunate  length  to  which  Mr.  Trotter 
may  have  been  tempted  to  go,  by  which  he 
has  brought  about  that  which  is  now  the  sub- 
ject of  your  lordships'  investigation,  but 
which  I  trust,  in  the  end,  will  be  the  subject 
of  your  lordships*  judgment  of  acquittal.  I 
humbly  submit  to  your  lordships,  therefore, 
that  this  is  the  clear  meaning  of  the  law,  and 
that  it  is  impossible  to  call  m  aid  the  11th 
section,  in  order  to  disturb  this  meaning 
which  I  give  to  the  law. 

In  the  first  place  your  lordships  will  ob- 
serve that  the  11th  section  relates  to  a  per- 
fectly different  subject ;  that  every  other  part 
of  the  act  relates  to  payments  in  London,  and 
supposes  persons  to  come  to  London  to  re- 
ceive their  payments,  but  that  that  part  of 
the  act  relates  to  pavments  at  the  out-ports. 
The  particular  moae  by  which  those  payments 
are  made,  puts  the  parties  there  in  a  different 
degree  of  responsibility  from  that  in  which 
they  are  in  London.  The  sub- accountants  in 
London  need  never  have  any  money  in  th&xs. 
hands  till  \hftM\\3alm<avDk»^^^ 
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it  mmy  remain  in  the  tmsurer*!  bands,  or  tha 
paymaster's  ready  to  be  handed  over  to  them. 
The  convenience  oftheservicejperoiits  this,  and 
therefore,  in  the  other  part  or  the  act,  which 
relates  to  the  accounting,  your  lordbhips  will 
see,  by  applyingyour  minds  to  that  partof  tlie 
act,  that  they  are  regulated  accordmg  to  the 
Baturr  of  their  duties.  But  how  is  it  with  re- 
gard to  pa^tnents  al  the  out  ports  ?  The  sub- 
accountants  tliere  must  be  trusted  with  money 
to  a  certain  amount ;  they  must  have  a  cer- 
tain given  sum,  and  when  ttie  treasurer  is  to 
go  out,  and  to  accmmt  upon  going  out,  he  ia 
entitled  to  take  credit  not  only  fur  whtkt  they 
pmy  in  Lonthn,  but  he  is  entitled  to  take 
credit  for  ttkat  is  in  their  kmndt  in  the  mU-fortg. 
It  was  necessary,  therefore,  that  there  should 
be  a  particular  clause  relative  to  the  out- 
forts  to  render  this  clear.  This  is  that  clause. 
18  it  competent  ttien,  upon  any  principle  of 
aound  construction,  by  wliich  an  act  of  parlia- 
ment is  to  be  expounded,  to  say,  that  a  clause, 
meant  for  a  perfectly  diflRwent  object,  which 
lavs  down  no  general  regulations,  which  es- 
tablishes no  system  or  mode  of  action  gener- 
ally, is  to  be  considered  as  a  guide  for  con- 
stniing  another  part  of  the  act,  where  stich  a 
rule  is  laid  down?  You  cannot  on  soimd 
principles,  apply  a  clause,  in  an  act  which  has 
no  reference  to  the  general  matter,  in  order 
to  construe  the  meaning  of  the  general  mat- 
ter, where  there  has  been  the  utmost  caution 
used  to  regulate  the  general  matter,  and  to 
make  it  clear  and  distinct.  This  being  the 
case,  my  lords,  it  seems  to  me  that  there  re- 
mains but  one  single  point  more  to  trouble 
your  lordships  with  upon  the  statute;  and 
that  is  that  it  may  be  said  then  cui  bono, 
where  is  the  benefit  of  this  statute,  if  it  is  not 
to  keep  the  money  in  the  Bank. 

Before  I  »tate  my  argument  on  this  head,  I 
would  wish  to caHyour  lortlshi|>s  attentiuu  to 
the  act  to  which  1  referred  respecting  the  Ord- 
nance,  by  which  yuiir  lordships  will  see  that 
the  regulations  there  made,  are  of  a  nature 
which  shows  that  the  legislature  thought 
that  regulations  similar  to  those  in  question 
were  not  sufficient,  nnd  did  not  warrant  the 
construction  that  is  put  upon  them  by  the 
managers.  It  is  there  enacted,  **  That  the 
treasurer  of  the  ordnance  for  the  time  being, 
by  himself  or  his  deputy,  shall,  from  and  after 
the  passing  of  this  act,  make  payment  on  all 
imprests  and  debentures  ordered  for  payment 
by  the  board  of  ordnance  (except  such  as  shall 
be  issued  for  the  pay  and  allowances  to  the 
officers  and  persons  employed  in  the  service 
of  the  board  of  ordnance,  subject  to  any  de- 
ductions for  duties  or  otherwise)  by  drafts  on 
the  Bank  of  England,  according  to  a  form  of 
draft  hereafter  to  be  agreed  upon  between  the 
lords  commissioners  of  the  Treasury  arul  the 
Governor  and  Directors  of  the  Bank  of  £ng- 
gland  ;  and  stating  therein  whether  the  same 
are  for  the  payment  of  imprests  or  deben- 
tures, or  both,  as  the  case  may  be ;  provided 
tUwBjM  thai  the  said  treiMuet  or  Vna  ^«^l;f 


shall  not  have  power  and  authority  to  dnw 
on  tha  laid  Bank  of  England  lor  the  payment 
of  the  total  amount  of  the  impreata  and  de- 
bentures which  shall  at  anv  time  be  ordered 
for  payment  by  the  board  of  ordnance  but 
lor  the  amount  of  such  imprests  mod  deben- 
tures only  as  shall  be  actually  preaeoted 
for  payment  to  the  said  treasurer.''  And 
then  it  provides  in  the  next  clause,  **  that  it 
shall  and  may  be  lawful  for  the  said  board  of 
ordnance  from  time  to  time  to  authorize  and 
empower  the  said  treasurer,  or  his  deputy,  to 
draw  on  the  Bank  of  England  for  such  sums 
as  the  said  board  shaU  deem  proper  for  the 
payment  of  salaries  and  allowances  sub- 
ject to  deductions  for  duties  or  otherwiie, 
as  aforesaid,  to  the  officers  of  the  said 
board,  and  persons  emplcjed  under  their 
direction  or  authority,  and  tor  such  sums  as 
shall  be  necessary  fur  payments  on  hta  petty 
account ;  and  the  said  treasurer,  or  his  deputy, 
is  hereby  directed  to  draw  distinct  and  sepa- 
rate drafts  for  each  nf  the  said  services,  and 
to  keep  a  separate  account  thereof,  and  to 
state  to  the  board  of  ordnance  in  his  applica- 
tions for  leave.**  So  that  by  this  act,  applica- 
ble to  a  similar  subject,  the  legislature  has  re- 
quired these  particular  regulations  as  to  pay- 
ments made  from  the  Bank,  otherwise  such 
restrictions  upon  those  payments  could  not 
have  been  inferred. 

My  lords,  I  now  proceed  to  state  to  year 
lordbhips  what  occurs  respecting  the  benefit 
derived  to  the  public  from  the  act  regiilatine 
the  office  of  treasurer  of  the  navy.  A  is  said 
by  the  honourable  managers,  that  there  is  no 
benefit  and  advantage  to  be  derived  from  it, 
but  on  their  construction  of  the  law.  My 
answer  to  this  in  the  first  instance  is,  that  the 
law,  according  to  their  construction,  wouki 
lay  an  embargo  upon  the  mode  of  executing 
the  payment  of  the  money,  in  an  office  con- 
stituted like  the  office  of  treasurer  of  the  navy. 
The  nature  of  it  is  this:  that  the  stib-ac- 
countants  are  to  be  the  persons  who  are  ulti- 
mately to  hand  the  money  to  the  payees. 
Now,  either  those  sub-accountants  are 
to  have  the  money  in  the  first  instance, 
or  they  are  not  If  they  are  to  have  tlie 
money  in  tlie  first  instance,  there  shouk)  be 
a  clause  in  the  act  of  parliament  Tarying 
the  course  of  office  and  requiring  it  to  be  paid 
to  them ;  but  there  is  no  such  clause,  there- 
fore the  treasurer  is  to  keep  the  custody  of 
the  money  in  such  situation  as  he  thinks  fit ; 
aikl  there  is  no  imperative  order  to  keep  it  in 
the  Bank.  If  the  sub-accountants  are  not  to 
have  the  custody  of  the  monev,  then  I  submit 
it  is  in  its  proper  custody  by  being  in  the  cus- 
tody of  the  paymaster,  because  lie  ia  the  rs- 
gular  appointee,  and  because  it  is  done  for 
the  piirpose  of  giving  facility  to  payments. 
The  multitude  of  small  payments  that  come 
to  the  office,  require  that  the  sub-treasurers 
should  be  provided  with  money  from  time  to 
time ;  and  they  require  at  the  same  time,  that 
tbai  abottld  be  done  byadoaljaonoj.   Tbtf 
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it  becomes  absolutely  necessary,  tbat  in  order 
to  have  this  actual  money,  the  money  should 
be  out  of  the  Bank  ;  and  the  money  beinji;  to 
be  out  of  the  Bank,  the  question  is  precisely 
this :  Where  is  the  money  to  be?    For  in  the 
nature  of  things  it  is  impossible  that  the  safety 
o^  Bank  custody  should  be  attached  to  it.    It 
r  ust  be  money,  to  which  no  individual  can 
have  access,  in  order  to  effect  that  security ; 
but,  to  make  it  useful,  to  enable  the  payments 
for  the  ser\'ice  to  be  made,  some  individual 
must  have  access  to  it ;  and  then  it  comes  to 
this  precise  question,  Whether  you  will  give 
that  access  to  the  paymaster,  whom  the  con- 
stitution of  the  ofBce  considers  as  fit  to  have 
access  to  the  money,  or  to  subordinates  who 
are  not  so  fit  to  have  access  to  it    I  there* 
JFore  submit  to  your  lordships,  that  the  write* 
offs  are  only  another  modie  of  putting  the 
money  into  the  power  of  the  sub -accountants. 
But  by  putting  it  within  their  power,  there 
is  no  longer  any  safety  derived  from  its  re* 
maining  at  the  Bank ;  because,  by  the  trans- 
action of  wniting  it  vf^  it  has  become  tbe 
money  of  the  individual,  and  no  longer  the 
money  of  the  office.    Except  therefore  that 
the  subility  of  the  Bank  of  England  may  be 
supposed    greater   than   the   stability  of  a 
banking-house,  there  is  no  reason  for  keeping 
it  there ;  and  nobody  will  dispute  that  tbe 
stability   of   the  bankins-house  where  Mr. 
Trotter  pbced  it,  is  equafto  that  of  the  Bank 
of  England  itself. 

I  was  about  to  state  to  your  lordships  neit, 
the  uses  which  have  arisen  from  this  act,  and 
to  state  that  they  are,  in  m^  opinion,  of  the 
most  important  nature,  notwithstanding  they 
do  not  embrace  the  object  contended  mr  by 
the  managers.  Your  lordships  have  heard 
tbat  the  widow  and  the  orphan  of  the  sai- 
lor have  been  the  subjects  ot  the  protection 
of  the  noble  lord.  Your  lordships  have 
eard  that  he  has  taken  infinite  pains  to 
make  regulations  which  should  check  the 
worst  of  all  crimes,  the  crime  of  fiUsifying 
instruments  to  the  injury  of  the  poor.  My 
lords  without  the  regulations  whicn  this  act 
contains,  it  would  not  have  been  possible  for 
those  measures  of  the  noble  lord  to  have  been 
carried  into  execution  with  effect,  for  if  you 
had  cramped  and  fettered  the  |nyments  in 
such  a  way  as  to  require  each  particular  six- 
pence to  be  doled  out  at  the  Bank  to  tbe  indi- 
vidual, all  those  meritorious  acts  of  Parliar 
ment  would  have  been  inefiectual.  The  al- 
lotment of  a  seaman's  wages  to  his  wife.  Tbe 
payment  of  a  child  after  the  death  of  his 
father  in  the  battles  of  his  countir.  The  pay- 
ment to  any  individual  wlm  may  nave  a  claim 
upon  the  treasurer  of  the  navy  of  a  small 
amount,  would  have  been  of  but  little  benefit 
indeed,  if  the^r  had  been  obliged  to  take  their 
piece  of  paper  from  the  office  at  Somerset-house, 
lor  the  sum  of  one  shilling,  or  five  shillincs, 
or  twenty  shillings,  or  even  up  to  five  pounds, 
and  then  have  to  carry  it  through  all  tbe  o& 
fictft  of  tbe'Bink  of  Englaad  belbre  tbe^  ar- 


rived at  the  place  of  payment.    My  lords,  our 
construction  secured,  therefore,  the  money  to 
be  had  in  such  a  way  as  to  enable  those  pay- 
ments to  be  made  on  the  spot,  and  in  a  place 
where  it  should  be  convenient  fur  such  per- 
sons to  receive  it ;  where  they  were  known 
and  sure  to  be  attended  to.    But  this  was  not 
the  only  object  of  the  act  of  parliament.    It 
was  not  only  necessary  to  leave  the  money 
passing  out  from  the  Bank  free  and  at  the 
controTand  discretion  of  the  paymaster  in  that 
respect,  but  this  act  had  other  objects,  and 
those  most  material  to  the  welfare  of  the 
country,  and  which  it  has  carried  most  com- 
pletely into  effect.    It  had  for  its  object,  to 
prevent  premature  calls  by  the  treasurer  on 
the  Treasury,  by  warranting  no  payment  un- 
less a  letter  from  one  of  the  boards  certified 
the  existence  of  the  call,  and  accompanied  the 
memorial  of  the  treasurer  to  the  Treasury.  I| 
was  passed  for  the  purpose  of  ascertaining  ba- 
lances while  the  services  were  performing.  It 
was  to  secure  to  the  public  an  official  account 
instead  of  a  personal  account.  It  was  through 
that  medium  to  confine  the  account  of  the 
treasurer  of  the  nav^  to  one  account,  instead 
of  being  distribute«l  into  five  or  six,  according 
to  the  number  of  ex-treasurers  who.  have  open 
accounts.    It  was  to  prevent  the  office  of  ex- 
treasurer  from  continuing  an  existing  office. 
It  was  to  make  a  treasurer,  when  he  went  out 
of  office,  hand  over  all  tbe  money  (as  the  no- 
ble lord  did  every  penny  of  it)  to  his  successor^ 
in  order  that  the  accounts  mieht  be  all  car- 
ried on  by  one  setof  clerks,  under  one  master, 
in  one  set  of  books,  and  not  accord  injB;  to  the 
irregularity  that  was  practised  before  that 
time,  to  have  as  many  books  open  as  there 
were    ex-treasurer's    accounts    outstanding. 
It  was  to  secure  a  yearly  audit  of  the  account, 
by  calling  upon  the  treasurer  to  make  up  his 
accounts  each  year,  and  have  them  audited 
at  the  end  of  the  year,  instead  (to  the  disgrace 
of  this  country  and  the  administration  of  the 
Exchequer)  of  having  accounts  in  the  Exche- 
quer,  as  was  the  case  with  those  of  lord 
Kanelagh,  in  the  year  1789,  a  treasurer  who 
went  out  of  his  treasurership  in  the  reign  of 
king  WilFutm.    These  are  the  benefits  of  the 
act,  and  they  were  perfectly  consistent  with 
the  objects  the  noble  lord  had  in  view,  when 
he  brought  it  in,  for  the  purposes  described  in 
the  third  report  of  the  commissioners  of  ac- 
counts, which  exhibits  this  as  the  foundation 
of  the  regulations. 

^  My  loras,  I  have  now  concluded  my  obser- 
vations on  the  statute,  which  I  fear  have  ex- 
tended to  a  greater  length  than  may  have  been 
agreeable  to  ^our  lordships,  but  in  a  matter 
of  such  magnitude  and  importance,  it  is  highly 
necessary  tnat  the  sound  construction  of  the 
law  should  be  understood ;  for  upon  that,  ac- 
cording to  my  conception  of  this  cause,  the 
question  turns. 
The  impression  which  the  facts  have  made 
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pletely  confirmed  by  the  powerful  and  able 
manner  in  which  thev  have  been  stated  to 
your  lordships  by  my  fcained  friend,  lead  me 
to  the  conclusion,  t  hate  very  part  of  the  facts, 
and  every  motive  and  intention  of  the  noble 
defendant  will  be  made  too  clear  to  make  it 
possible  to  rest  a  duubt  upon  them ;  and  I 
trust  that  your  lordships  will  agree  with  me 
in  the  conclusion  which  I  come  to,  that  yuu 
must  acquit  the  noble  defendant  both  upon 
the  fact  and  upon  the  law. 

My  lords,  I  would  wish  to  take  this  part  of 
the  ci»c  in  the  order  of  date  as  much  as  pos- 
aible;  but  it  is  impossible  for  me  to  approach 
it,  without  first  considering  the  manner  in 
which  this  case  has  been  treated  by  the  ho- 
nourable and  learned  manager  who  summed 
up  the  evidence  for  the  prosecution.  My 
lords,  I  know  the  talents,  and  I  know 
the  experience  of  that  learned  person,  and 
I  cannot  help  thinking  that  he  has  ap- 
plied all  the  ingenuity  of  his  most  fertile 
mind,  in  order  to  eive  your  lordships  a 
wrong  impression  of  this  case;-  and,  give  me 
leave  to  say,  an  impression,  as  I  conceive, 
totally  inconsistent  with  those  genuine  prin- 
ciples of  administrative  criminal  justice,  which 
I  am  sure  will  prevail  this  in  high  tribunal, 
at  it  does  in  every  inferior  tribunal  of  the 
kingdom. 

After  the  opening  speech,  the  witnesses 
were  brought,  and  tne  evidence  was  laid  be- 
fore your  lordships;  and  it  seems  to  me  a 
most  remarkable  feature  in  this  case,  that  the 
iolicitor-general,  in  addressing  you  for  the 
purpose  of  observing  upon  that  evidence,  by 
the  tenor  and  plan  of  his  address,  endeavoured 
to  satisfy  your  lordships  that  you  were  to  draw 
presumptions  contrary  to  the  evidence  ad- 
duced by  himself  and  the  other  managers. 
Or,  in  other  words,  that  a  great  criminal  pro- 
secutor in  the  highest  court  of  criminal  jus- 
tice in  the  country,  instead  of  resting  upon 
the  facts  proved,  and  giving  credit  to  the  wit- 
nesses who  have  been  brought  to  prove  those 
facts,  attempts  to  evade  the  facts  as  they  are 
proved  by  the  prosecutor,  and  to  state  pre- 
sumptions not  only  distinct  from  the  facts 
proved,  but  contrary  to  them,  and  at  variance 
with  them. 

My  lords ;  I  shall  have  occasion  to  explain 
this  principle  as  I  go  along,  and  to  satisfy 
your  lordships,  1  trust,  that  it  is  not  according 
to  any  course  of  proceeding,  and  is  inconsist- 


render  the  case  conclusive  for  the  defendant, 
whilst  they  cannot  undermine  the  evidence  of 
their  own  witnesses  by  contradictory  pre- 
sumptions. But  even  if  they  could  do  so, 
consistently  with  the  principles  ofjtistice,  still 
I  contend  that  their  inferences  do  not  warrant 
their  conclusions. 

In  the  proceedings  against  the  bishop  of 
Rochester,  ray  lord  Cowper  said,  **  The  wis* 
doro  and  goodness  of  our  law  appear  in  no- 
thing more  remarkably,  than  in  the  perspi- 
cuity, certainty,  and  clearness  of  the  evidence 
it  requires  to  fix  a  crime  upon  any  man, 
whereby  his  life,  his  liberty,  or  his  property 
may  be  concerned :  herein  we  glory  and  pride 
ourselves,  and  are  justly  the  envy  of  all  our 
neighbour  nations.  Our  law,  in  such  cases, 
requires  evidence  so  clear  and  convincing,  that 
every  by-stander,  the  instant  he  hears  it,  must 
be  fully  satisfied  of  the  truth  of  it ;  it  admits 
of  no  surmises,innuendos,forced  consequences, 
or  harsh  constructions,  nor  any  thing  else  to 
be  oflered  as  evidence,  but  what  is  real  and 
substantial,  according  to  the  rules  of  natunl 
justice  and  equity.*'* 

Mjf  lords,  I  am  sure  this  doctrine  will  be 
applied  by  your  lordships  in  your  considera- 
tion of  this  case,  and  that  you  will  not  permit 
any  strained  constructions  to  break  in  upon 
the  clear  meaning  and  intendment  of  the  evi- 
dence. I  have  uresidy  stated  that  the  noMe 
defendant  has  not  one  shilling  of  the  public 
money  in  his  possession: — that  he  has  paid 
over  every  sixpence  that  he  has  ever  received : 
—that  he  never  delayed  any  service :— that 
the  public  have  never  suffered  by  biro,  either 
as  to  the  activity  of  the  service  or  the  secu- 
rity of  the  money :  and  it  must  always  be 
remembered  that  the  object  of  this  prosecution 
is  to  make  out  that  the  noble  lord  nas,  aj^inst 
conscience  and  against  law,  availed  himself 
of  the  public  money  in  his  hands,  or  in  the 
hands  of  his  deputy,  for  the  purpose  of  mak- 
inz  gain  to  himself. 

My  lords,  I  believe  I  state  the  question  be^ 
tween  the  honourable  managers  and  the  nolJe 
defendant  distinctly  and  fairlv,  when  I  say, 
that  he  is  not  here  to  be  tried  for  any  petty 
delinquency — that  he  is  not  impeached  for  an 
accidental  mistake— that  he  is  not  here  to  be 
caught  by  any  incautious  conduct,  at  any  par- 
ticular time, — but  that  he  is  here  upon  his 
trial,  on  the  prosecution  of  all  the  Commons 
of  England,  as  a  statesman,  having  held  ahich 


ent  with  general  justice,  that  when  your  lord-  |  office,  in  which  he  has  misdemeaned  himself, 
ships  have  clear  and  distinct  evidence,  given     '      •      '  -      ^r  .ii„  -.n      ii_- 

to  you  upon  oath,  sanctioned  by  the  credit 
which  is  given  to  the  witnesses  by  those  who 
call  them,  that  they  should  destroy  the  effect 
of  that  testimony  by  having  recourse  to  pre- 
sumptive evidence  to  refute  the  proof. 

To  enforce  by  presumption  and  inference, 
the  evidence  given,  I  understand ;  but  to 
refute  it  is  against  all  rule  ;  and  I  trust  the 
case  between  us  will  appear  to  be  this,  that 
we  shall  confirm  the  testimony  of  their  wit- 
aessei  by  presumptive  evidencei  yiUkU  wUi 


\ 


by  having  systematically,  illegally,  and  cor- 
ruptly made  use  of  the  money  of  the  state  fur 
his  own  private  lucre  and  gain.  Whether 
avariciously,  for  the  purpose  of  hoarding  it, 
whether  for  the  purpose  of  spending  it  osten- 
tatiously, or  whether  for  the  purpose  of  mun- 
taining  or  promoting  his  ambitious  views,  is 
not  the  consideration. 

The  question  in  this  case,  my  lords,  as  in 
all  crimes,  is  the  motive  of  the  heart — *'  Actw 
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mom  at  rem  niri  wteru  ik  rem/*  The  man  is 
not  guilty  if  his  heart  is  not  ^Ity,  aod  it  is 
ibr  the  prosecutors  to  establish  the  corrupt 
niiod.  VS  hereas,  if  I  show  the  DoUe  lord,  on 
the  other  hand,  to  have  displayed  uaiformly, 
not  only  at  the  recent  period  as  to  which 
your  lordships  have  had  evidence  to  day,  by 
which  be  appears  at  once  to  have  rejected 
64,000/.  of  |rublic  money,  which  he  might 
have  retained;  but  that  in  his  early  days, 
^hen  he  was  toiling  in  a  laborious  profession, 
and  ascendinjg,  by  degrees,  from  the  labour 
-of  that  profession  to  the  great  heights  to 
which  he  rose  in  political  life— if  1  can  show 
you,  I  say,  that  he  uniformly  disregarded 
money,  as  has  indeed  been  distinctly  admitted 
by  the  honourable  manager  who  opened  tliis 
•case— if  he  has  been  not  only  untainted  with 
avarice,butdi8tineuished  for  liberality — if  such 
■has  been  invariably  the  character  of  the  noble 
lord,  it  will  require  very  strons  proof  indeed, 
to  unsettle  the  presumptions  of  innocence  to 
he  drawn  from  such  a  cnaracter.  It  is  not  by 
aearching  in  the  nirret  of  the  window  of  the 
dead  paymaster,  Mr.  Douglas,  or  by  bringing 
old  Bank-notes  from  the  dead  Bank-note  oifice 
of  the  Bank  of  England,  that  such  presump- 
tions are  to  be  defeated.  It  is  not  b^  detul- 
ing  particular  stock  transactions.  It  is  not  by 
the  accidental  overdrawing  of  accounts,  where 
the  parties  never  charged  interest  against 
each  other,  and  where  it  was  an  open  account 
from  its  beginning  in  1786,  to  its  close  in  the 
year  1800,  that  such  a  presumption  in  favour 
of  innocence  is  to  be  repelled.  It  is  not  bv 
9ucli  evidence,  against  such  clear  distinct  ad- 
mitted habits  of  Tiborality  in  all  money  trans- 
actions, that  the  noble  lord  is  to  t>c  convict- 
ed of  corruptly  and  systematically  attempting 
to  pilfer  from  the  public  those  miserable  sums 
of  money  with  which  he  is  charged,  to  the 
evidence  of  which  I  have  thus  generally  re- 
ferred, and  which  I  now  proceed  to  examine 
in  detail. 

And  first  as  to  that  part  of  the  case  which 
relates  to  Mr.  Douglas's  paymastcrship, 
which  consisted  of  all  the  first  treasurership 
of  the  noble  lord,  and  the  first  part  of  his  last 
treasurership.  That  case,  accordins  to  the 
manner  in  which  it  has  been  laid  before  your 
lordships,  goes  to  three  points :  it  relates  to 
the  question  upon  10,000/. ;  I  mean  the  first 
10,000/.  The  question  with  respect  to  the 
two  Bank-notes  of  1,000/.  each  relates  to  it, 
and  it  respects  the  money  which  went  from 
Mure  and  Atkinson's  to  Payne's,  and  firoro 
Pavne's  to  the  Bank.  I  will  take  it  in  that 
order,  only  wishing  to  observe,  that  when  I 
am  taking  under  consideration  the  10,000/.  in 
the  first  instance,  I  mean  likewise  to  coosidor 
the  10,000/.  which  is  in  proof  before  your  lord  - 
ships,  as  having  beoA  taken  somewhere  aboot 
the  year  179S,  and  which  is  part  of  that  mo- 
ney which  stood  at  the  Chest  account  I  do 
this,  my  lords,  because  the  argument  is  the 
teme  upon  both,  and  because  it  would  be 
coming  baek  ag^  to  the  argument  which  I 
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shall  be  under  the  necessity  of  addressing  to 
«your  lordships  now,'  if  I  were  to  defer  it  to  its 
proper  chrouological  stage  in  the  cause. 

With  regard  to  the  first  10.000/.  the  diarco 
is  made  in  two  ways«  It  is  first  taken  by  it- 
self, and  it  is  alleged,  that  he  is  criminal  with 
respect  to  this  10,000/.  because,  being  a  pub- 
lic accountant,  he  did  cuntumaciously  de- 
clare in  the  House  of  Conimuns,  that  he 
would  not  tell  what  he  had  done  with  it ;  aiid 
nest,  it  is  charged  that  he  took  the  money  to 
use  it  for  himself. 

With  regard  to  the  first  of  these  charges,  I 
have  already  stated  that  it  is  in  proof  be- 
fore your  lordships,  that  the  10,000/.  is  not 
in  the  noble  lord's  pocket :  he  is  not  a  de- 
faulter for  that  10,000/.  Tlu;  noble  lord,  long 
before  the  time  when  he  made  the  declara- 
tion which  is  supposed  in  itself  to  constitute  a 
distinct  crime,  hsul  paid  that  money  to  the 

{)ublic.  If  I  understand  the  nature  of  tliis  al* 
egation,  it  is,  that  a  public  accountaut  refus- 
ing to  declare  to  the  House  of  Commons,  how 
he  has  used  anv  part  of  the  public  money,  is 
guilty  of  a  misdemeanor.  But  this  docs  not 
apply  to  the  noble  lord  :  he  was  not  a  publk: 
accountant  at  the  time  he  refused  to  make 
the  disclosure ;  he  hud  paid  over  all  his  mo* 
ne^;  and,  with  regard  to  the  qucbtiun,  how 
this  money  was  employed  in  the  intermediate 
time,  that  belongs  to  the  other  branch  of 
the  charge;  namely,  the  inference  that  he 
made  money  by  it  for  his  own  private  ad  van- 
taj^.  Not  being  able  to  understand  this  part 
of  the  cliarge  of  contumacy  farther  than  I 
have  stated,  or  what  is  the  nature  of  the 
crime  of  taking  the  10,000/.  and  having  re- 
fused to  disclose  the  intermediate  use  of  it,  I 
here  leave  it. 

With  regard  to  the  other  branch  of  this 
charge,  I  shall  take  the  liberty  of  makin^^  a 
few  observations  in  addition  to  those  which 
have  been  made  by  my  learned  friend,  Mr. 
Plumer. 

Your  lordships  have  heard  much  of  the 
Chest  account,  and  have  heard  that  there 
were  placed  to  this  Chest  account  certain 
sums  of  money  given  to  the  noble  lord  by 
what  have  been  called  requisitions.  Thosa 
requisitions  were  answered  immediately,  with- 
out Mr.  Trotter  making  any  inquiry  as  to  the 
application  of  the  money.  The  first  10,000/. 
constituted  a  part  of  that  account ;  so  did  the 
second  sum  of  10,000/.  taken  in  1792 ;  and 
the  sum  of  40,000/.  taken  in  1796.  The  two 
lastmentioned  sums  are  understood  to  have 
been  applied  to  public  purposes.  Lord  Mel- 
ville, in  what  has  been  called  his  confession, 
says,  the  first  10,000/.  was  likewise  applied  to 

Eublic  purposes;  and  with  this  evidence  your 
trdships  are  calM  to  make  an  infisrence  con- 
trary to  the  uniform  tenour  of  the  noble  lord's 
lifis— contrary  to  bis  character  and  conduct— 
You  are  called  upon  to  conclude  that  it  was 
applied  to  purposes  of  private  emolument,  in- 
stead of  public  purposes: 
Yeur  todbbips  will  fccoUeet^^lM»^  vk^^x 
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to  aid  the  evidence  in  thii  respect,  recourse 
has  been  had  to  the  noble  lord's  declarations 
before  the  commissioners  of  naval  inquiry ; 
and  it  has  been  stated  by  the  solicitor- gene- 
ral, tliat  the  noble  lord  very  boldly  avow^,  in 
the  face  of  the  House  of  Commons  (in  a  man- 
ner the  honourable  manager  censured  se- 
verely), that  he  ha^l  taken  the  money ;  but, 
when  before  the  commissioners  of  naval  in- 
quiry, the  noble  lord  had  sheltered  himself 
under  the  act  of  parliament.  Now,  I  wish 
your  lordships  to  examine  the  particulars  of 
that  evidence,  and,  in  this  stage  of  the  cause, 
to  correct  the  misrepresentation  which  has 
been  made  by  the  honourable  and  learned 
manager,  respecting  the  character  and  con- 
duct of  the  noble  lord,  oo  those  two  dififerent 
occasions. 

The  noble  lord  was  placed  in  a  very  singu- 
lar situation,  when  he  was  examined  by  the 
commissioners.  The  sum  of  forty  thousand 
pounds,  received  in  1796,  the  sum  of  ten 
thousand  pounds,  received  in  179t,  and  the 
sum  of  ten  thousand  pounds,  received  in  Mr. 
Douglas's  time,  were  all  taken  for  public  ser- 
vices. But  the  service  to  which  the  40,000/. 
had  been  applied,  had  not  then  been  dis- 
closed. The  noble  lord  was  of  opinion,  ttiat 
their  uses  oujght  not  to  be  disclosed,  and  that 
it  was  as  injurious  to  the  public  service  to 
disclose  the  application  of  the  40,000/.  as  any 
of  the  sums  the  use  of  which  has  not  yet 
been  disclosed. — My  lords,  there  was  another 
circumstance  which  the  noble  lord  had  learn- 
ed ;  but  he  had  learned  it  at  a  period  very  lone 
subsequent  to  the  time  when  the  thing  had 
been  originally  done,  lie  had  learnt  th;it  Mr. 
Trotter  had  kc^it  the  public  money  at  Mr. 
Coiilts's  in  a  mixed  arcount.  But  he  was  not 
told  it  until  after  he  had  received  his  first  letter 
to  attend  the  commissioners  of  naval  inquiry  in 
1804.  Mr.  Trutlcr  having  acted,  in  some  re- 
spects, as  lord  Melville's  man  of  business, 
from  whom  lord  Melville  received  monry, 
and  to  whom  his  lordship's  salary  and  other 
monies  were  paid,  his  lord.<>hip  learned  that, 
for  a  great  number  of  years,  the  private  mo- 
nies of  Trotter,  the  private  monies  of  the  no- 
ble lord  himself,  and  the  public  monies  of  the 
country,  were  all  mixed  and  put  together, 
in  one  account,  in  the  name  of  Mr.  Trot- 
ter. Owing  to  this  circumstance,  communi- 
cated at  the  time,  and  in  the  manner  which 
I  have  just  stated,  the  noble  defendant  found 
himself  in  a  predicament  which  rendered  it 
impossible  fur  him  to  come  forward  with 
a  positive  declaration  that  he  had  received 
no  benefit  from  the  public  money.  Be- 
cause, having  learned  for  the  first  time,  that 
he  had  received  his  payments  out  of  the 
mixed  account,  he  might  have  been  paid 
when  the  balance  was  against  him,  and  so 
receive  benefit  without  being  conscious  of  it. 
So  that,  when  asked  whether  he  authorized 
Mr.  I'rotter  to  apply  the  public  money  to  his 
use,  the  noble  lord  gave  a  distinct  answer,  by 
suting,  that  he  never  had  given  any  such  au* 


thority.    But  when  he  was  asked,  wbeiber  be 

had  received  any  profit  from  the  public  mo- 
ney, he  declined  aoswering  the  question,  pro- 
tectine  himself  under  the  clause  in  the  act; 
and  why  should  he  not  take  advantage  of  the 
clause  of  the  act  of  parliament,  without  any 
implication  of  guilt  arising  from  his  doing  so? 
Having  been  informed,  lor  the  first  time,  af- 
ter a  practice  had  prevailed  for  ten  years,  of 
using  this  mixed  account  for  the  purpose  of 
makmg  all  payments  for  the  noble  lord,  for 
the  purpose  of  receiving  all  money  for  the  no- 
ble lord,  for  the  purpose  of  receiving  all  pri- 
vate, as  well  as  public  money;  when  he  at 
last  knew  that  he  had  been  served  out  of  that 
account— could  he,  cmdd  any  person  that  had 
any  regard  for  character,  with  the  knowledge 
of  such  a  fact,  just  communicated,  have  done 
otherwise? 

Thus  circumstanced,  it  had  become  impos- 
sible for  him,  not  from  any  act  of  bis  own,  bat 
from  the  conc&led  act  of  another  person,  to 
be  able  to  say  with  certainty,  that,  in  the 
course  of  the  payments  which  had  been  made 
to  him,  he  had  not,  unconscious  of  it,  received 
some  benefit.  Certainly  he  could  not  de« 
clare  that  he  had  received  none,  and  it  could 
not  be  expected  that  he  should  admit  having 
received  un^r,  when  he  was  ignorant  of  the 
cause  by  which  it  might  have  been  received. 

I  trust,  therefore,  that  vour  lordships  must 
feel  satisfied,  that  the  noble  lord,  thus  cruelly 
situated  (from  no  fault  of  his,  but  owing  to 
the  delinquency  of  Mr.  Trotter),  exercised  a 
sound  anu  honourable  discretion,  and  that  ii 
would  not  have  been  sound,  or  honourable, 
for  the  noble  lord,  whatever  the  conscious  in- 
nocence of  his  own  mind  might  have  been, 
with  regard  to  the  perception  of  profit,  to  have 
rashly  ventured  upon  the  oath  which  was  ten- 
dered to  him,  when  a  clause  in  the  act  a£fbrd- 
ed  protection  of  which  the  noble  lord  might 
honourably,  and  conscientiously  avail  himself. 

Such  is  the  character  of  the  noble  lord's 
conf'tsxiun,  such  the  character  of  his  conceal- 
ment. A  conscientious  feeling,  and  a  sense 
of  public  duty,  in  the  two  different  instances 
that  I  have  staled,  led  him  to  decline  answer- 
ing, and  that  led  to  his  misfiirtune.  But  his 
declining  to  answer  would  not  have  led  to  the 
misfortune  of  lord  Melville,  if  the  fear  of  per- 
sonal responsibility,  civil  and  criminal,  had 
not  led  to  concealment  on  the  part  of  Mr. 
Trotter.  If  that  gentleman  had  not  been 
apprehensive  of  being  charged  criminally;  if 
I  he  had  not  been  alarmed  for  the  effects  of  a 
civil  suit,  the  Commons  of  Great  Britain,  and 
the  public  at  large,  would,  at  an  early  period, 
have  seen  this  matter  in  a  very  different  light 
But  it  has  been  reserved  for  your  lordships, 
after  this  cruel  state  of  intermediate  suffering 
by  the  noble  defendant,  to  have  the  whole  of 
tliat  secret,  which  was  locked  up  in  Mr. 
Trotter's  breast,  disclosed  in  your  presence, 
and  with  it  the  motives  of  the  noble  lord  un- 
folded and  explained ;  by  which  the  purity  of 
I  his  intention^  ^^  uncorruplnesa  of  lu9oiiBd| 
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his  disregard  of  money,  will  be  evinced  and 
establisUcd. 

My  lords,  the  use  of  the  40,000/.  placed  at 
the  Chebl-accouot  in  1796,  was  disclosed  in 
the  year  1805,  and  a  bill  of  indemnity  passed 
on  the  subject  Now,  it  requires  no  great 
stretch  of  imagination  to  suppose,  that  this 
disclosure  might  have  been  made  in  the  year 
1796,  or  1797.  I  will  suppose  that  that  dis- 
closure had  then  been  made.  1  ask  your 
lordships  what  must  have  been  the  answer 
of  that  great  and  eminent  statesman,  Mr. 
Pitt  (whose  eulogium  has  been  pronounced, 
and  whose  purity  lias  been  vouched  for  by  the 
honourable  manaser,  who  opened  this  charge), 
ii  he  (Mr.  Pitt)  had  been  called  upon  for  a 
declaration  as  to  the  application  of  the  40,000/. 
at  the  period  to  which  I  have  alluded.  Must 
not  that  honourable  and  exalted  statesman 
have  demurred  ?  must  not  he  have  said  to  the 
House  of  Commons,  you  have  trusted  and 
confided  in  me  fur  more  than  twelve  long 
years :  you  have  been  accustomed  to  believe 
that  I  have  administerefl  the  affairs  of  the 
country  with  integrity.  Vou  have  been  ac- 
customed to  think  that  I  am  fit  to  be  intrust- 
ed with  secret  service  money  to  an  immense 
amount.  I  took  from  the  coflfer  of  the  state, 
tliat  which  I  have  again  restored  to  its  proper 
place.  I  am  not  a  corrupt  man.  I  made  no 
improper  iise  of  it  I  have  restored  it  entire; 
and,  in  the  mean  time,  it  has  done  an  extra- 
ordinary public  service.  The  fulness  of  time 
may  or  may  not  come,  when  I  shall  have  it 
in  my  power  to  disclose  that  service.  If  it 
does  come,  I  will  present  a  clean  bosom  to 
you.  If  it  dues  not  come,  I  must  still  ask  for 
that  trust  and  confidence  which  you  have 
always  reposed  in  me.  Would  not  such  a  re- 
presentation have  been  satisfactory  to  the 
House  of  Commons  ?  Would  that  answer  have 
been  considered  as  ground  for  an  impeach- 
ment? Would  that  mode  of  treating  the  ap- 
plication of  the  40,000/.  in  1796,  have  made 
the  country  say  that  Mr.  Pitt  was  to  be  put 
upon  his  trial  for  corruption  ?  My  lords,  how 
was  it  in  the  year  1796  ?  The  declaration  of 
the  fact,  with  regard  to  the  application  of  that 
40,000/.  would  nave  been  the  ruin  of  the 
country,  and  the  destruction  of  individuals 
concerned  in  the  transaction.  The  coffers  of 
the  country  would  have  been  exposed  in  their 
barrenness,  in  the  midst  of  a  difficult,  dis- 
astrous, and  ruinous  war;  and  the  individuals 
to.whom  the  40,000i.  was  advanced,  would 
have  been  thrown  by  repayment  into  the  jaws 
of  bankruptcy.  The  time  came  when  the  cir- 
cumstances of  the  country  altered,  when  the- 
individuals  to  whom  the  money  was  advanced, 
had  actually  failed, — Messieurs  Boyd  and 
Benfield,  to  whom  the  money  had  been  lent 
to  enable  them  to  fulfil  important  public  en- 
gagements,— and  Mr.  Pitt  was  of  opinion  that 
It  might  be  disclosed  with  safety  to  the  coun- 
try, and  could  no  longer  be  iiyurious  to  indi- 
viduals. My  lords,  it  is  disclosed ;  it  was  an 
applicatioQ  of  that  sort  which  might  be  dia« 


closed ;  but  the  application  might  have  been 
of  a  different  nature ;  it  might  have  been  such 
an  application  as  the  state  required  in  1792. 
There  might  have  been  midnight  meetings, 
threatening  the  sUte.  It  might  have  been 
applied  to  obtain  secrets  to  enable  the  mi- 
nisters to  secure  the  safety  of  the  country,  the 
ignorance  of  which  might  have  involved  it  in 
ruin.  My  lords,  in  that  case,  the  application 
could  nut  have  been  disclosed. 

My  lords,  the  case  which  I  state  is  not  hy- 
pothetical ;  it  is  a  case  respecting  the  applica- 
tion of  public  money,  where,  it  the  question 
had  been  asked,  and  the  disclosure  refused, 
in  1796,  there  must  have  been,  from  the  f^ 
nentl  conduct  of  the  minister,  a  presumption 
of  innocence.  I  ask,  then,  what  is  the  dif- 
ference uf  the  case  in  question  and  that  which 
I  sup)H)se  ?  ''  Muiato  nomine  de  illo  jfabula 
narratur:*  Who  was  Mr.  Pitt?  The  minister 
of  the  time,  the  friend  of  lord  Melville,  his 
bosom  friend  in  private,  his  public  friend  po« 
litically.  Attached  to  each  other,  following 
the  same  system  in  politics— thinking,  as  it 
were,  with  the  same  mind — pursuing  the 
same  objects^  possessing  alike  the  confidence 
of  the  cuuntry,  sitting  daily  together  in  the 
House  of  Commons,  in  mutual  and  constant 
communication  on  public  affairs,  trusted  alike 
by  the  representatives  of  the  people,  and  by 
the  king. 

My  lord  Melville  has  applied  10,000/.  at 
one  time,  and  10,000/.  at  another,  for  eecret 
service,  and  has  regularlj^  restored  the  money 
to  its  proper  place.  This  was  not  like  the 
secret  service  money  of  the  secretary  of  state, 
where  the  law  makes  the  oath  of  that  officer 
a  voucher,  and  supposes  it  fitly  applied.  The 
money  employed  in  this  case  being  replaced, 
it  requirea  no  voucher.  To  the  public  there 
has  been  no  pecuniary  loss  or  inconvenience, 
and  the  particular  services  which  it  was 
meant  to  promote,  were  performed  in  full 
time.  Under  these  ciraimstances,  your  lord- 
ships are  called  on  to  refuse  your  confidence 
to  lord  Melville*s  declaration,  and  to  find  bin 
euilty  of  a  high  crime  and  misdemeiRior. 
Lord  Melville,  who  was  the  private  and  the 
political  friend  of  Mr.  Pitt  the  minister  in 
whom  King,  Lords  and  Commons  confided. 
You  are  required  to  convict  lord  Melville,  in 
a  case  in  which  Mr.  Pitt  would  not  even  have 
been  accused,  and  yet  it  is  impossible  to  dis- 
tinguish them  but  by  their  names,  for  their 
political  acts  and  public  principles  were  the 
same  throughout;  they  equally  participated 
in  tlie  application  of  the  monev.  In  another 
situation,  I  might  question  the  wisdom  of 
those  acts,  or  the  soundness  of  those  princi- 
ples. But  they  were  wise  in  the  opinion  of 
the  country,  and  of  the  legislaUire ;  they  were 
applauded  for  eighteen  years  together.  Shall 
it  then  be  said,  that  the  mere  circum- 
stance  of  a  statesman  having  said  in  the  House 
of  Commons,  that  he  would  not  disclose  the 
application  of  secret  service  money,  is  to  be 
consideied  u  acriihe  in  itself^  «s5l\ANaRkV9^ 
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to  aflfurd  an  inference  of  comiplion,  not  only 
in  cJcspilc  of  the  conclu»i«f  i^  to  l»r  drawn  re»- 

t meeting  the  analogj  it  heaps  to  the  '10,000/. 
nit  in  despite  of  the  life,  character,  and  eon- 
duct  of  the  noble  defendant  ?  My  lords,  I  say 
that  the  preMimption  attf  mpled  hy  the  mmna- 
gers,  is  violent,  strained,  and*  unnatural; 
whereas,  the  presumption  I  contend  for,  fkWs 
in  with  all  the  farts  and  circumstances  of  the 
case,  with  the  cull  at  era  I  and  analogous 
matter,  and  with  the  character  of  the  accused. 

So,  my  lords,  it  stands,  even  upon  the  dry 
question  of  inference ;  hut,  my  lonis,  we  are 
not  here,  acconling  to  lord  Cowper,  to  infer 
criminality.  We  are  not,  in  the  langtiage  of 
lord  lUcon,  to  decide  hy  strains  of  wit  or  art 
No,  ni}'  lords,  we  are  here  assembled  in  the 
first  criminal  court  in  the  country,  to  do  j 
justice  according  to  the  proof.  Recollect,  my  : 
lords,  ;f  ou  are  here  in  the  trial  of  c»nc  of  your  < 
peers,  lu  a  criminal  case,  and  that  in  a  cri- 
minal  case  the  prosecutors  cannot  infer  the 
use  of  money ;  on  the  contrary,  they  are 
bound  to  trace  its  use.  If,  then,  thev  arc 
bound  to  show  that  money  has  been  made  use 
of,  are  your  lonlships  to  infer  guilt  contrary 
to  the  presumptions  arising  from  concomitant 
and  acknowleiWd  facts f 

But  it  may  be  said,  that  here  have  been 
two  Bank-notes  traced,  and  these  two  notes 
have  shown  that  the  noble  lord  had  an  early 
dealing  with  the  money  belonging  to  the  trea- 
surer of  the  navy ;  and  having  that  early  deal- 
ing proves  that  he  was  prone  to  use  the  money 
of  the  office  for  gain.  Now,  my  lords,  let  us 
sec  what  inference  is  to  be  derived  from  this 
part  of  the  case;  because,  I  can  a<*urc  your 
lonlbhips  that,  if  I  understand  thi-*  rase  at 
all,  it  i<>  one  in  which  I  do  not  think  it  hy  any 
means  the  interest  of  the  noble  defendant  to 
omit  the  discussion  of  any  part  of  it.  There 
is  no  part  that  we  are  anxious  to  keep  from 
the  light;  we  wish  to  discuss  it,  and,  as  my 
learned  friend  said  in  his  addiebs  to  your  lord- 
ships, to  sift4t  to  the  hran. 

There  were  two  Bank-notes  Vrhich  were  re- 
eeivetd  by  Mr.  Douglas  at  the  Exchequer, 
under  particular  circumstances,  so  well  known 
from  the  evidence,  that  I  need  not  recite 
them,  part  of  50,000^  issued  from  the  Ex- 
chequer, and  part  of  93,000/.  issued  from 
thence.  Out  of  those  sums  t^^'>  Bank  notes 
of  1,000/.  each,  part  of  those  receipts,  have 
been  produced,  the  tnnsartion  hiving  passes! 
twenty-four  years  antecedently  to  the  time  at 
which  your  lordships  are  sitting,  to  try  the 
criminalitv  of  that  feci.  The*e  two  notes 
were  paid,  one  to  Dnimmond*s  banking- 
house,  the  other  to  Moffatt's,  and  the  proof 
is,  that  they  were  paid  to  lord  Melville's  ac- 
count in  both ;  and  I  do  not  mean  to  dispute 
thai  the  600/.  which  stands  to  his  credit, 
umler  the  word  •*  received,"  came  from  one 
of  those,  two  Bank-notes,  and  that  the 
1,000/.  Bank-note  that  went  to  Moffatt's  to 
take  up  Ncwbigging's  bUI,  likewise  was  one 
muH»t  two  B4ok-aote9. 


The  conclusion,  which  your  lordships  mre 
called  upon  to  draw  in  this  part  of  the  cmae  b 
that  because  these  Bank-notes  are  found  at 
the  respective  linkers,  one  at  the  distance  of 
seven  Jays,  and  the  other  at  the  distance  of 
fifteen  days,  from  the  time  when  Mr.  Doug- 
las took  them  from  the  Eichequer ;   and  be* 
cause  they  are  the  same  Bank-notes  that  were 
received  at  the  Exchequer;  that,  therefore, 
the  noble  lord  having  received  those  notes 
must  have  received  them  as  the  money  of  the 
navy,  and  not  as  his  own  nonev.     Now, 
does  it  foltow,  that  because  the  noble  lord  re- 
ceived a  Biink-note  which  had  been  received 
at  the  Exchequer  by  the  paymmster  of  the 
navy^  which  was  afterwards  paid  to  hios,  that 
that  IS  navy  money  ?  •  Oh !  my  lords,  we  are 
in  a  cm  el  situation,   in  this  case,   in  many 
respects.    I  have  stated  already,  that  the  pre- 
sumptions contended  for  in  one  part  of  the 
case,  are  directly  contrary  to  the  proof  given 
on  the  part  of  the  prosecutor :   and  here  we 
have  documentary  evidence,  without  a  single 
witness  to  the  res  gesf « :   and,  then,  we  are 
told  by  the  honourable  and  learned  manager, 
who  summed  up  this  ease,   that  we  shcNiU 
have  an  opportunity  of  giving  evidence  to 
refute  the  facts  which  they  estaolished,  when 
h«  knew,  from  the  nature  of  the  case,  that  it 
was  impossible.    Uc  knew  that  Mr.  Douchs 
was  in  nis  grave,  that  Mr.  Trotter  was  their 
witness,  and  that  all  the  other  persons  con- 
nected with  lord  Melville,  and  with  his  books 
and  papers,  constituted  their  testimony,  and 
that  we  could  not  have  any  other  evidence  to 
give,  than  the  very  short  evidence  we  have 
given.    How,  then,  could  your  lordships  hive 
the  case  altered  in  point  of  evidence,  when 
Mr.  Atkinson  is  dead — Mr.  Henry  Drum- 
mond  is  dead —Mr.  Douglas  is  deadf  How 
can  the  production  of  mere  documentary  evi- 
dence,   without  the  accompanying  transac- 
;  tions,   the  ret  ge^ta^  represented  by  living 
witnesses,  be  considered  as  proof  of  guilt  r 
Suppose  this  a  civil  case,  the  case  of  a  trustee, 
i  and  that  the  trustee  was  a  person  immersed 
in  a  great  deal  of  business,  of  a  public  or  a 
private  nature.    Suppose  his  attention  con- 
stantly called  to  affairs  different  from  that  of 
!  the  payment  of  money ;  suppose  him  to  have 
received  money  on  account  of  the  person  to 
whom  he  was  trustee,  that  he  had  had  it  paid 
at  his  bankers :    suppose,   that  out  of  the 
money  paid,  there  were  some  stray  hundred 
pounds  in  a  situation  like  those  notes  which 
had  remained  unexamined,  to  the  distance  of 
twenty-four  years,  when  all  the  parties  were 
dead,  who  could  have  accounted  for  the  par- 
ticular circumstances  by  which  this  money 
came  there ;  would  it  be  borne  to  come  at  a 
distance  of  twenty-four  years,  and  by  tradns 
a  Bank-note  from  one  place  to  another,  and 
finding  it  paid  to  the  account  of  this  trustee, 
that,  after  the  lapse  of  twenty-four  years, 
when  all  the  persons  were  dead,   who  coola 
have  explained  the  circumstances ;  when  no 
.account  could  be  given  of  the  trmnsactuwy 
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that  the  mere  payment  of  the  Bank-note 
should  be  considered  to  be  a  presumption  of 
fraud  and  breach  of  trust?  My  loras,  the 
safety  of  roan  is  at  an  end,  if  that  be  the  law 
of  this  country. 

At  the  time  when  these  transactions  took 
place,  the  noble  lord  enjoyed  the  situation 
of  lord  advocate  of  Scotland,  with  a  consider- 
able salary,  having;  extensive  practice  at  the 
bar  of  Scotland.  He  was,  at  thiat  time,  keeper 
of  the  signet,  treasurer  of  the  navy,  and  had 
real  property  in  Scotland,  from  which  your 
lordships  have  seen,  by  the  evidence,  that 
remittances  were  made.  In  short,  he  had 
funds  at  that  time  to  the  amount  of  eight, 
nine,  or  ten  thousand  pounds  a-year.  Shall 
it  be  considered  to  be  an  inference  of  guilt,  in 
such  a  case,  that  600/.  wa'ii  placed  to  his 
credit,  as  part  of  a  Bank-note,  which  issued 
from  the  Exchequer  in  a  navy  payment,  in 
one  instance,  and  1,000/.  in  another?  are 
those  notes  to  be  considered  as  navy  money, 
when  he  had  other  abundant  sources,  from 
which  such  sums  might  have  been  derived  ? 
when  the  payment  might  have  been  made  in- 
nocently m  those  very  notes;  this,  too.  at 
the  distance  of  twenty-four  years  from  the 
transaction,  when  all,  who  could  have  thrown 
light  upon  the  matter,  are  long  since  dead. 
It  is  farther  to  be  observed,  that  Mr.  Douglas 
is  proved  to  have  managed  lord  Melville's 
private  affairs,  and  to  have  received  his  pri- 
vate monies,  and  whether,  when  he  paid 
those  to  his  banker,  he  paid  with  one  note  or 
another,  was  a  matter  otindifiercfice.  Under 
such  circumstances,  it  would  be  contrary  to 
the  humane  regulations  of  the  law  of  this 
country — contrary  to  probability,  and  to  the 
rules  which  govern  men  in  judging  of  human 
actions,  to  draw  a  conclusioD  of  guilt  from 
the  mere  circumstance  of  those  Bank-notes 
being  received  in  navy  payments  at  the  Ex* 
cheauer. 

My  lords,  I  come  now  to  the  case  of  Mr. 
Atkinson,  and  with  thatl^hall  conclude  this 
first  branch  of  the  cause.  Your  lordships 
have  certainly  a  proof  of  navy  money  having 
been  at  Mr.  Atkinson's,  the  Bank-notes  having 
been  traced  to  Fayne  and  Smith's,  and  after- 
wards to  the  Bank,  in  payment  to  the  trea- 
surer's account.  But  I  ask,  does  that  amount 
to  any  thing  more  than  this,  that  this  sum  of 
money  was  deposited  in  Mr.  Atkinson's  hand, 
and  that  it  was  paid  from  Mr.  Atkinson, 
through  the  medium  of  Payne  and  Smith, 
back  again  to  the  treasurer's  account  at  the 
Bank.  Your  lordships  will  recollect,  that  this 
was  at  a  period  of  time  before  the  act  of  the 
S5th  of  the  king  had  passed,  and  that  there 
was  no  regulation,  at  that  time,  with  regard 
to  the  place  of  deposit.  That  the  only  matter 
for  consideration  (with  a  discussion  of  which 
I  do  not  trouble  your  lordships,  after  what 
my  friend  has  said)  is  that  Wnich  relates  to 
th^  alleged  violation  of  the  warrant.  Where 
is  there  any  evidence  of  any  money  havinj; 
been  made,  any  interest  got,  or  any  proit 


acquired  by  the  noble  lord  having  made  hitf 
deposit  at  Mure  and  Atkinson's  ?  It  appears 
from  the  evidence,  that  Mure  and  Atkmson 
were  at  that  time  persons  in  the  highest  credit; 
and  the  noble  lord  had  a  perfect  right  at  that 
time  to  make  his  deposit  where  he  pleased, 
I  say  he  has  that  right  now,  after  the  sums 
are  assigned ;  he  has  that  rizht  now,  accord* 
ing  to  the  course  of  office ;  nut  at  that  time 
there  was  no  impediment  to  it,  at  any  period 
from  its  issue  to  its  application. 

My  lords,  before  I  conclude  what  I  const* 
der  to  be  the  first  sera  of  this  prosecution, 
permit  me  to  observe,  that  the  periods  of 
time  at  which  those  payments  were  made, 
were  periods  of  the  es'4reaturer»hip,  I  meao 
the  payments  from  Mr.  Atkinson  back  to  the 
Bank.  It  is  unnecessary  for  me  to  stop  to 
argue  that  Mr.  Dundas,  as  ejt^ireaiurtr,  wai 
no  longer  under  the  obligations  which  wer* 
imposed  on  him  when  he  was  actually  tret* 
surer,  yet  there  is  not  a  tcintilla  of  evidence 
to  show  that  even  at  that  time  he  ever  mad« 
a  single  sixpence  of  the  public  money  in  his 
hands.    This,  therefore,  affords  an  additional 

Kesumption  that  he  is  not  guilty  of  the  crime 
id  to  his  charge ;  on  the  contrary,  your  lord^ 
ships  know  that  he  delivered  over  a  balance  of 
56,000/.  to  the  Bank,  in  1783,  at  once— every 
thing  except  that  10,000/.  which  he  has 
alwavs  declared  was  out  on  public  service,  but 
which  he  has  since  paid. 

My  lords,  I  come  now,  as  I  stated  to  your 
lordships,  to  the  second  sera  of  the  case; 
namely,  Mr,  Trotter's  appointment,  and  the 
administration  of  the  pay  mastership  under  Mr* 
Trotter :  and  this  is  a  part  of  the  case  which  I 
approach  certainly  wit^  a  considerable  degree 
of  anxiety.  Not  an  anxiety  founded  upon  the 
difficulty  which  I  feel  in  dealing  with  it  upon 
the  part  of  the  noble  defendant,  but  the  diffi« 
culty  which  I  feel  of  dealing  with  it  as  it  res- 
pects the  witness. 

My  lords,  I  am  quite  sure  that  the  general 
character  of  that  person  is  precisely  what  the 
honourable  manager  gave  him  in  the  openinjg 
B|>eech.  I  have  known  him  long  and  inti- 
mately. I  lament  his  deviation  in  this  parti* 
cular  instance  from  the  general  course  of  his 
life^  and  that  h^  should  have  done  any  thing 
which  I  know  must  be  so  contrary  to  the  na- 
tural rectitude  of  bis  feelings,  as  to  ha^e 
brought  his  patron,  his  protector,  and  his  be- 
nefactor into  the  situation  in  which  he  now 
stands.  My  lords,  I  mean  no  personal  ofience, 
and  I  hope  I  shall  not  pronounce  a  word  tliat 
will  give  any  personal  uneasiness  to  any  indi- 
vidual wlio  hears  me ;  but,  my  lords,  to  do 
justice  to  this  case,  I  roust  deal  with  the  evH 
dence  fairly  as  I  find  it.  Soon  after  Mr.  Trot- 
ter was  appointed  to  the  p^mastership  of  the 
Navy,  the  office  was  transferred  from  Broad* 
street  to  Somerset-place.  The  office  befbra 
had  been  carried  on  in  the  heart  of  the  eity^ 
close  to  the  Bank ;  afterwards  il  was  to  M 
transferred  to  this  end  of  the  town,  at  a  great 
distance  from  the  Bank^  auiv^^ks^ 
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tuation  all  the  business  of  thepayments  vras 
to  be  carried  un. 

It  is  a  most  important  part  in  the  conside- 
ration of  (his  case,  that  your  lordships  should 
see  with  perfect  distinctness,  that  the  permis- 
sion which  was  given  by  lord  Melville  to  carry 
on  the  tmsiness  at  Coutts*s  was  confined  to  the 
assigned  balances,  and  that  it  was  meant  by 
him  that  the  mone^  upon  those  assigned  ba- 
lances should  remain  at  Mr  Coutts*s.  It  was 
not  a  permission  that  Mr.  Trotter  should  take 
the  money  any  where — that  he  should  take 
any  amount  of  money  any  where  whether  as- 
signed or  not.  It  was  not  a  permission  that 
he  should  deal  with  it,  in  its  intermediate 
time,  in   any    speculations — in   discounting 

Erivate  bills— in  buying  navv  or  victualling 
ills— in  buying  Exchequer  bills,  or  in  the 
purchase  of  stock.  It  was  lord  Melville's  in- 
tention, and  I  shall  make  it  demonstrable  by 
observations  on  the  evidence,  that  it  was  lord 
Melville's  clear  intention  that  the  assigned 
money  placed  at  Coutts's  should  remain  there, 
and  that  he  believed,  up  to  the  period  when 
he  wrote  his  first  letter  to  the  board  of  naval 
inquiry,  that  his  orders  had  been  faithfully 
executed,  and  that  the  money  had  always  re- 
mained at  an  official  account  at  Coutts's' 

A  great  deal  has  been  said  and  insinuated, 
respecting  trust  being  improperly  reposed  in 
Mr.  Trotter.  I  ask  in  whom  is  man  to  place 
trust,  if  lord  Melville  was  not  to  place  trust 
in  Mr.  Trotter  >  As  I  have  already  stated  the 
system  of  human  action,  all  the  machinery  of 
moral  ccmduct  in  this  world,  rests  upon  trust 
and  confidence  being  placed  somewliere.  Von 
must  found  upon  trust  and  confidence,  or  you 
cannot  act  in  human  afiairs.  Here  then  is 
Mr.  Trotter,  recommended  by  Mr.  I'itt,  well 
connected  in  the  country,  a  rcspcctHble  per- 
son, connected  with  rich  individuals  in  the 
business  of  banking ;  having  a  brother  who 
was  very  prosperous  in  trade,  and  who  has 
acquired  a  great  fortune — Mr.  Trotter  himself 
well  acquainted  with  the  service,  having  held 
a  situation  in  it ;  having,  when  in  that  situa- 
tion, proposed  some  excellent  plans  of  reform 
in  the  office,  and  it  was  chiefiy  owing  to  that 
plan  of  reform  that  the  private  recommenda- 
tions of  Mr.  Trotter  had  their  effect  with  lord 
Melville,  who  viewed  him  as  a  person  by 
whom  the  business  could  be  well  executed; 
and  had  no  reason  to  consider  him  at  that  time 
in  any  other  light. 

Mr.  Trotter,  it  is  to  be  observed,  with  all 
those  circumstances  to  establish  him  as  a  per- 
son of  trust,  had,  nevertheless,  without  lord 
Mclvillc*s  knowledge,  made  use  of  a  small 
sum  of  the  public  money,  before  lord  Mel- 
ville permitted  its  removal  from  the  Bank  to 
Coutts's,  which  shows  that  money-making 
was  commenced  by  Mr.  Trotter  before  that 
removal,  and  did  not  arise  from  the  applica- 
tion to  lord  Melville  to  make  the  removal  to 
Coutts's  bank. 

When  Mr.  Trotter  proposed  its  removal  to 
CoutU'Sy  he  addressed  lord  Melville  with  a 


viewr  to  an  officb!  reform,  confining  it  to  aa 
official  reform,  as  the  whole  evidence  from 
beginning  to  end  shows.  But  before  I  ob- 
.^erve  on  the  passages  of  hia  evidence.  I 
must  again  ask  both  the  honourable  manager 
who  opened,  and  the  learned  manager  who 
summed  up  this  case,  how  they  can  attempt 
to  set  aside  the  testimony  of  Mr.  Trotter? 
By  wlmt  principle  can  they  say,  that  a  wit- 
ness whom  they  called,  whom  they  chmractrr- 
ised  as  an  honest  man,  who  has  poured  out 
his  heart,  as  it  were,  to  this  ilouse,  it  now 
to  be  discredited  ? 

Let  us  see  then  what  Mr.  Trotter  says  with 
regard  to  this  permission  to  remove  the  money 
fVi>m  the  Bank  to  Coutts's.  In  the  V29ih 
page  of  the  printc<l  evidence  it  is  said,  *'  y&u 
stated  that  permission  was  given  by  lord  Mel- 
ville to  draw  money  from  the  Bank  of  Eng- 
land to  Coutts's  bank ;  whether  the  only  rea- 
son represented  by  you  to  lord  Melville  for 
that  measure,  was  not  to  facilitate  the  officisi 
convenience^" — '*  Entirely  so;  I  alwaysstatcd 
so ;  the  convenience  that  would  arise,  and  the 
greater  security  of  the  money.*** 

Here  your  lordships  will  observe,  there  b 
not  a  single  ingredient  but  official  convenience, 
and  yuur  lordships  will  not  forget  that  Mr. 
Trotter  said,  with  rcs))ect  to  the  making  mo- 
ney, that  he  had  power  of  drawing,  and  that 
it  was  competent  to  him  to  do  that  equ«ily 
when  the  money  was  at  the  Bank,  only  tLat 
it  might  have  increased  his  dclin<|uency. 
What  he  meant  by  its  increasing  his  delin- 
quency, I  do  not  know  ;  but  the  fact  is  cer- 
tainly sufficiently  proved,  both  thai  he  did. 
and  that  hecuuld  make  money,  by  drawing  it 
from  the  Bank,  before  its  removal  to  Coutts^s, 
and  applying  it  to  bis  own  profit;  conse- 
quently, removing  to  Coutts's  is  otablbb- 
ed  poiitively  to  be  a  matter  for  official  conve- 
niece ;  and,  negativefy^  that  it  was  not  with 
a  view  to  make  any  money  by  it,  as  he  did 
that  before  the  permission :  so  that  the  mo- 
ney-making is  not  a  necessary  adjunct  to  the 
removal  to  Coutts's ;  and,  therefore,  the  re- 
moval thither  not  to  be  attended  with  an  in- 
ference of  guilt.  In  page  130,  it  is  stated — 
'*  But  was  there  then,  or  at  any  subseauent 
time,  any  permission  given  by  lord  M^viile 
to  draw  monies  from  Ira  Bank  for  any  other 
purpose  ?" — "  Never."  No  permission  was 
given  bv  lurd  Melville  to  draw  money  from 
the  Bank  for  any  other  purpose.  In  page  139, 
it  is  stated — "  State,  if  you  can  recollect,  how 
you  represented  that  it  would  facilitate  the 
convenience  of  the  office  that  that  transfer 
should  take  place  ?" — ''  I  represented  the  in- 
convenience that  would  attend  the  paymeois 
from  the  distance  of  the  Bank,  and  proposed 
to  his  lordship  that  a  banker  nearer  should 
be  allowe<l  to  keep  the  money  in  his  hands 
till  I  found  it  necessary  to  issue  it  to  the  sub- 
accountants.*'  And  then  it  rocs  on — "  Did 
vou  state  also  to  lord  Melville  in  what  mao- 
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ncr  Uie  money  would  be  more  secure  V* — "  I 
represented  to  him  the  danger  of  sending  in 
(1  raits  to  the  Bank  every  day  by  messengers 
Who  were  obliged  to  bring  out  the  produce  of 
these  in  cash  to  supply  the  daily  payments;*' 
It  theo  gues  on — <*  was  there  the  least  roen- 
tion  to  lord  McWille  at  the  time  application 
was  made  for  his  permission  to  make  the 
change  you  have  stated,  of  any  private  emo- 
lument to  be  derived  to  any  body  from  it  ?"— 
"  None  whatever;  it  was  never  in  lord  Mel- 
ville's contemplation,  and  I  do  not  remember 
that  it  was  in  my  own  at  that  time/*  "  Was 
the  permission  which  was  given  to  draw  mo- 
ney from  the  Bank  to  be  deposited  till  it  was 
wanted  in  Coutts's  bank,  entirely  con6ned  to 
the  money  that  would  be  wanted  for  official  con- 
venience P''^-**  I  do  not  know  that  the  conver- 
sation extended  to  so  great  a  lenjgth,  as  to  go 
into  that  minute  part  of  the  subject.''  <*  But 
was  there  then,  or  at  any  subsequent  time, 
any  permission  given  by  lord  Melville  to  draw 
monies  from  the  Bank  (or  any  other  purpose  ?" 
— "  Never." 

Now,  my  lords,  without  forcing  your  lord- 
ships to  hear  a  recital  of  all  the  questions  and 
answers  upon  this  head  of  the  case,  I  rely 
upon  these,  and  I  say,  my  lords,  that  these, 
together  with  the  fact  to  which  I  have  referred, 
ot  Mr.  Trotter's  having  proved  that  he  did 
actually  use  the  public  money  for  gain  to 
himself,  when  it  was  kept  solely  at  the  Bank, 
form  a  body  of  evidence  which  is  incontro- 
vertible, which  noinsinuation  or  presumption 
can  do  away ;  which  is  established  upon  the 
oath  of  a  witness  who  has  an  interest  to  swear 
directly  the  other  way,  if  truth  would  permit 
it;  who  is  still  liable  to  have  the  order  of  the 
House  of  Commons  revived  to  render  him  ci- 
villy responsible,  and  who,  under  all  these 
circumstances,  gives  his  testimony  clearly  in 
favour  of  the  defendant,  by  proving  that 
the  change  of  deposit  from  the  Bank  to  Coutts's 
was  founded  upon  a  regulation  purely  official, 
and  not  for  tlie  purpose  of  individual  profit. 
It  was  done  to  avoid  the  risk  in  the  transit  of 
the  money  by  the  messenger  who  was  to  carry 
it,  and  secure  the  official  convenience  of  the 
]>aymcnt  to  the  sub* accountants,  by  the  vicini- 
ty to  Messrs.  Coutts's  bank.  Lonl  Melville, 
therefore,  could  not  have  in  his  contemplation 
any  thin^  but  official  regulation  upon  the  re- 
presentation which  Mr.  Trotter  swears  he 
made  to  him.  It  could  form  no  part  of  lord 
Melville's  consideration  that  this  was  done  for 
the  sake  of  emolument  to  Mr.  TroUer,  still 
less  with  a  view  to  emolument  for  himself. 
This  is  80  clear,  plain,  and  distinct,  that  it 
appears  to  me  to  require  no  amplification  to 
enforce  it,  and  that  no  argument  can  make  it 
stronger ;  it  stands  upon  the  simple  state  of 
the  fact,  by  a  witness  who  surely  there  is  not 
the  least  reason  to  suppose  has,  during  the 
whole  of  his  testimony,  given  any  thing  but 
clear,  distinct,  and  honest  evidence. 

There  is  the  examination  of  lord  Melville 
likewbei  in  evidence  before  your  lordships, 


which  was  taken  before  the  commissioners  of 
naval  inquiry.     I  must  request  your  lordships 
to  peruse  that  testimony,  because  you  will  see 
there,  what  the  nature  of  lord  Melville's  con- 
ception of  the  regulation  was,  and  that  he  too 
haid  at  that  time  no  other  conception,  but  thai 
it  was  a  measure  of  mere  official  convenience. 
I  now  come  to  the  question  regarding  Mr, 
Trottei  having  made  money  to  a  very  consi* 
derable  amount,  to  the  fact  of  his  having  had 
very  lar^e  balances  in  bis  hand,  and  to  the 
fact  of  his  having  increased  those  balances  in 
proportion  as  the  nature  of  the  service  and  the 
supplies  required  for  a  war,  enabled  him  to 
increase  them.    That  Mr.  Trotter  increased 
those  balances  is  a  fact,  about  which  there 
can  be  no  doubt ;  but  my  lord  Melville  con- 
templatinjs  Mr.  Trotter's  antecedent  conduct, 
founded  in  representations  such  as  I  have 
stated,  is  not  tu  be  tried  by  what  Mr.  Trotter 
has  himself  denominated  his  subsequent  de- 
linquency.   You  are  not  to  take  it,  that  the 
thing  was  permitted  because  it  was  done ;  and 
you  will  not  suppose  that  a  person  in  lord 
Melville's  situation,  placing  confidence  in  the 
person  he  had  appointed,  luiving  every  reason 
to  continue  that  confidence,  from  finding  that 
the  business  of  the  office  went  on  regularly, 
that  the  machine  never  stood  still  for  a  mo- 
ment, that  no  complaint  was  made,  that  all 
the  payments  were  reeular,  vou  are  not,  I  say, 
to  suppose  that  lord  Melville  knew  the  fact, 
or  because  Mr.  Trotter's  situation  in  life  ap- 
peared to  be  improved,  that  he  was  therefore 
to  suspect  that  he  used  the  public  money. 
Lord  Melville  knew  Mr.  Trotter  to  be  con- 
riected  with  (lersons  of  wealth  and  considera- 
tion, knew  him  to  be  a  person  who  had  much 
opportunity  of  having  intercourse  with  monied 
men,  and  one  who  ipight  have  other  means 
of  enriching  himself  than  by  Hying  to  the 
public    cofi'er    of  the  country.    Lord    Mel- 
ville at  that  time  having  his  mind  constantly 
engaged  in  great  affitirs  of  state,  vras  not  likely 
to  consider  Mr.  Trotter's  advance  in  life,  as 
any  thing  but  the  pure  fruit  of  honest  indus- 
try.   An  unsuspecting  man  like  lord  Melville 
never  would  have  dreamt  that  it  arose  from 
any  other  cause ;  and  I  think  the  most  suspi- 
cious mind  that  ever  was  infused  into  a  human 
body,  finding  a  person  constantly  acting  well 
and  diligently  in  his  office,  reputably  con- 
nected, and  appearing  fair  and  honest  to  the 
world,  could  not  have  drawn  any  other  con- 
clusion. 

When  lord  Melville  quitted  the  office  in  the 
year  1800,  lord  Uarrowby  was  appointed ;  in 
1809,  Mr.  Bathurst  was  appointed ;  both  of 
whom  continued  Mr.  Trotter  in  the  office  of 
paymaster,  and  neither  of  them  ever  suspected 
Mr.  Trotter  to  have  been  guilty  of  tlicse  maU 
versatioDS.  I  therefore  say,  that  taking  it 
upon  the  common  outside  and  face  of  things,, 
there  was  no  reason  for  suspicion.  If  there, 
was  no  reason  for  suspicion,  there  could  only 
be  trust  and  confidence. 
But  it  is  con^nded  thatl<xdV^'^^^V^ 
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admitted  that  he  knew  and  allowed  Mr.  Trot-  .  mitted  that  he  knew  or  permitted  an>  emolu- 

tcr  tomukc  a  profit  from  the  immry  deposited  nient  to  be  derived  to  Mr.  Trotter  from  the 

at  CoulthV.  — r|Hin  tliin  part  of  the  ca^e,  let  public  money,  save  and  except  what  resulted 

us  comidtT  fiM,  lord  McIviJIcN  vximination  from  its  deposit  at  a  private  bank er'«i  for  of. 

by  the  cfimmi'isionerH  (if  naval  iiiquin,  it  is  Aciil  runvcnience?**    "  The  nuble  clefeodaot 

this:  "  *  Did  you  anihorizc  the  paymaitter,  btulcil  that  he  had  allowed  the  muney  to  be 

in  or  about  the  year  ITHH,  tu  draw  the  monry  pUred  at  a  private  banker's  for  official  con- 

applicable  to  niivil  services  from  the  Bank,  veniencc;  and  when  there,  he  had  allowed  or 

and  lod;£o  it  in  the  hand^^  of  a  private  R  inker  ?**  pcrniilted,  or  not  prevented  Mr.  I'rulter  from 

**  I  cannot  preri'^rly  hx   the  tunc,  but  lam  making;  a  private  emolument  uf  it ;  and  tliat 


poiies  fur  which  it  was  drawn/*  'I  hen  lord  knew  of  his  having  any  other  advantage  ex- 
Klelville  is  asked,  **  Did  yuu  give  permission  ccpting  the  advantage  before  stated?**  "  lie 
to  the  paymaster  to  withdraw  tlic  money  from  .  did  not  say  he  even  knew  it,  but  only  sup- 
the  Bank,  and  Iod>;c  it  in  the  hands  of  a  posed  it ;  he  did  not  admit  that  he  knew  of 
private  banker,  with  a  view  to  his  deriving    any  other." 

any  advantage  or  emolument  therefrom?'*!  i>o  that  vourlonlships  will  observe  that  Mr. 
**  ff  it  is  meant  to  ask  me  wlicthcr  I  ever  gave  ,  Whitbread  in  his  testimony,  giving  an  account 
any  direct  authority  to  the  paymaster  to  use  of  what  lord  Melville  said,  says  that  the  Dobfe 
the  money  in  tlie  nlanncr  above  mentioned,  I  {  lord  did  not  say  lie  knew  it,  he  only  supposed 
sliould  answer,  nu— but  1  have  no  liesitalion  il|  which  is  precisely  similar  to  the  testimony 
in  saying,  tliat  1  believed  and  understood  he  Ibp  noble  lord  himself  gives  before  the  coin, 
did,  and  never  proliibitcd  him  from  doing  so ;  mi«>ioners  of  naval  inquiry.  **  Whether  he 
and  I  believe  it  was  to  understood  by  others  j  did  not  also  state  in  the  same  speech,  that  be 
at  diflfercnt  tiuio,  when  the  cstablislunoiit  of  |  never  knew  that  Mr. Trotter  had  invested  aoy 
the  Navy- pay-office  was  under  consideration,  !  ni«)uey  in  Exchequer  or  Navy  bills  ?*'  **  I  be- 
when  certainly  no  competent  provision  »as  i  hcvc  he  said  so.*'  "That  he  never  knew  he 
made  for  the  person  exercising  that  trust  of 
great  extent  and  responsibility/*  That  is  the 
manner  in  which  lord  Melville  states  it ;  now 
1  wisli  to  show  lu>w  Mr.  Whilbread  states  it : 
he  is  asked  upon  cros«i-cxamination, "  t  Whe- 
ther he  does  not  distinctly  recollect  that  the 
averment  of  lurd  Melxiile  upon  tliu  subject  of 
placing  il  was,  tti.it  he  had  given  no  other 
)»ermissii)U  but  to  remuvc  the  money  from 
the  Riitk,  to  a  privutcbank,  for  the  conve- 
nience of  nppropriatiii;;  it  tu  the  public  ser- 
vice?" To  wlikh  ttie  hnnouiablc  manager 
answer^  "  rcrliiinly  one  ot  the  rca*-ons  given 
by  the  noble  lurd  was,  that  he  had  allowed 
the  money  to  be  removed  to  a  private  banker's 
for  official  convcnienro,  but  it  did  not  appear 
to  me  that  that  was  llie  only  rcasun."  <*  Did 
he  give  any  other  rca'^on  besides  ?"  To  which 
the  honourable  manager  answers,  **  Yes,  I  un- 
derstood for  the  emolument  ot  Mr.  Trotter,  and 
the  noble  lord  described  the  manner  in  which 
he  thought  that  cniolument  had  accrued, 
namely,  by  interest  paid  by  Mr.  Couttsto  Mr. 
Trotter  for  lodging  that  money.*'  Now  this  is 
the  general  understanding  of" Mr.  Whitbread, 
with  regard  to  lord  Melville's  conception  of 
thepront;  but  the  honourable  manager's  ex- 
amination is  not  cotifincd  to  positive  evidence 
of  what  he  conceives  to  have  been  the  nature 
of  tlie  profit,  upon  which  I  shall  ohsen'e  pre- 
sently, but  he  gives  negative  evidence,  with 
regard  to  profit,  for  in  the  course  of  his  ex- 
amination he  is  a««ked,  "  J  Whether  upon  re- 
collecting yourself  upon  this  subject,  you 
mean  to  state  that  the  iiobic  defendant  ad- 
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had  put  any  money  upon  security  of  stock  ?"* 
*'  1  believe  he  said  so."  "  That  he  never  knew 
he  had  employed  any  money  in  discount  ol 
nrivale  bills }"  «  I  believe  he  said  so.'*  "That 
he  never  knew  he  had  employed  any  mon^y 
in  the  purchase  of  Bank  or  India  stock  ?"  **i 
believe  he  said  so."  So  that  your  lordshifs 
will  observe,  that  the  testimony  of  Mr.  Whit- 
bread in  the  first  place,  with  regard  to  liie 
nature  of  the  emolument,  establishes  it  to  be 
by  the  money  lying  at  Messieurs  Coiitts*a, 
prcKlucing  an  interest  to  Mr.  Trotter  from 
Messieurs  C'outts's,  agrees  perfectly  with  the 
noble  lord;  and  that  in  his  further  cross- 
examination,  he  negatives  the  noble  lordV 
knowledge  of  every  other  mode  of  making 
money.  In  this  too,  your  lordships  will  ob- 
serve, that  Mr.  Whitbread*8  account  of  kird 
Melville's  testimony  agrees  perfectly  with  Mr. 
Trotter*9  account,  so  that  the  acrount  that  if 
given  by  Mr.  Trotter,  that  lo|d  Melville  never 
knew  that  the  money  was  taken  out  ot 
Coutts's  by  Trotter,  and  lent  for  his  emolt^ 
ment,  is  a  correct  account  according  to  the 
testimony  given  by  Mr.  Whitbiead,  of  what 
lord  MeU'illc  declared,  and  it  will  not  be  per- 
mitted to  tlie  managers  for  the  House  of 
Commons  to  consider  lord  Melville's  tesli* 
mony,  when  given  iu  evidence  by  them,  to 
be  so  dealt  with,  as  that  they  shall  MCfft 
just  such  part  as  they  choose,  and  not  t^^ 
the  whole  of  it  They  must  take  the  wliole 
together ;  il  is  the  nature  of  all  confessions,  add 
air  acknowledgments,  that  the  wliole  must  b^ 
taken  together.  If  lord  Melville's  testimonj 
or  confession  is  to  be  considered  as  deserving 
of  credit,  in  tk^at  which  makes  ag^iwt  tuath 
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self,  does  if  not  stand  equally  ptire  and  un- 
contaminaUd  in  that  which  makes  for  him  ? 
Is  there  any  reason  to  say,  that  lord  Melville 
is  not  as  much  the  witness  of  tnith  (for  this  is 
ait  the  while  lord  Melville's  testimony  given 
by  Mr.  Whitbread,  and  made  evidence  by  the 
prosecutors),  when  he  answers  to  what  is  in 
his  favour,  as  when  he  answers  to  what  is 
against  him }  Lord  Melville  is  confirmed  by 
their  witness,  Mr.  Trotter,  who  has  an  interest 
directly  the  other  way,  if  truth  lay  that  way ; 
and  there  is  no  other  part  of  the  evidence  in 
this  ease,  written  or  parol,  that  tends  to  dis- 
turb it 

Upon  this  part  of  the  proof,  then,  there  is  a 
direct  negative  of  lord  Melville's  knowledge  of 
Mr.  Trotter's  employment  of  the  public 
money,  by  loans  or  securities  for  his  (Mr. 
Trotter's)  gain :  an  absolute  denial  of  lord 
Melville's  Knowledge  of  Trotter's  employ- 
ment of  the  public  money  in  any  way  for  his 
(kfrd  Melville's)  gain :  and  a  declaration  by 
lord  Melville  in  the  month  of  November, 
1804,  and  in  the  month  of  June,  1805,  to  the 
commissioners  of  naval  inquiry,  perfectly 
tonsistent  with  this.  Stating  what  Mr.  Whit- 
bread  now  states  from  his  memory,  namely, 
that  he  (lord  Melville)  supposed  it  was  an  sil- 
lowance  of  interest  by  Mr.  Coutts,  and  that 
that  was  the  means,  and  the  only  means  of 
emohiment  to  Trotter. 

Now,  my  lords,  I  will  venture  to  sav,  that 
according  to  every  rule  which  governs  human 
testimony,  according  to  all  the  probability  by 
which  human  affairs  are  regulated,  according 
to  all  prinriples  which  prevail  in  courts  of 
justice,  in  theirjudgment  in  criminal  matters, 
your  lordships  cannot  infer  guilt  from  the 
admission  by  lord  Melville,  that  he  supposed 
that  Trotter's  gain  arose  from  Messieurs  Coutts 
and  Company's  allowing  interest  for  the 
money  deposited  there. 

Observe  how  the  matter  stands;  sir  William 
Forbes,  who  has  been  long  in  business,  as  an 
eminent  banker  in  Edinbiu-gh,  tells  you  the 
Mistom  of  bankers  in  that  country ;  namely, 
tiikt  u|M>n  an  account  of  ever  so  short  a  stand- 
ing, it  is  the  common  usage  to  allow  three  uer 
cent  interest,  and  if  it  remains  six  montns,  i 
four  per  cent.    Was  it  unnatural  that  the  , 
noble  lord ;  would  it  be  unnatural  that  I,  or  i 
that  those  who  come  from  that  part  of  the 
United  Kingdom,  should  suppose,  not  inquir-  ' 
ing  very  minutely  into  the  mode  of  banking  ' 
in  this  country,  that  the  deposit  should  he  < 
attended  with  benefit  to  the  party  making  it  ? 
I  know  that  Mr.  Coutts  never  did  pay  any  in- 
terest ;  I  know  he  would  think  it  a  degrada- 
tion to  suppose  he  did ;  I  know  a  baiucer  of 
.  eminence  m  this  countr^r  would  think  it  im- 
]iraper,  by  deviating  from  the  common  rule 
lotembt  customers  to  his  house  by  any  thing 
Kut  a  fair  belief  of  his  credit ;  but  it  is  not  im- 
frobablti  that  a  person  conversant  with  the 
eoatom  in  Scotland,  should  suppose  it  bad 
been  so. 

But  suppose,  instead  of  bebg  lodged  at  Mr. 
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Coutts's,  it  had  been  lodged  in  the  Bank  of 
England,  in  Mr.  Trotter's  name,  or  in  the 
names  of  the  different  sub-accountants,  and 
that  it  l*ad  been  the  usage  of  the  Bank  19 
give  interest  for  money  so  lodged ;  and  sup- 

Eose  it  to  have  been  placed  there  without  any 
reach  of  the  law,  would  the  supposition  by 
lord  Melville,  that  Trotter  received  such  a 
benefit,  be  a  crime  in  lord  Melville  ?  If  then^ 
instead  uf  this,  Mr.  Trotter,  by  a  private  trans- 
action, bad  received  a  small  mlercst  froni 
Messieurs  Coutts,  the  money  beinjg  placed 
there  without  breach  of  law,  and  for  a  pur- 
pose purely  official,  would  that  becriminai  11^ 
lord  Melville,  or  would  it  remove  or  shake  iif 
any  dezree,  the  pedestal  of  innocence  upoa 
which  I  trust  I  have  placed  this  transaction  t 
The  transaction  is  simply  this :  Mr.  Trotter 
says  to  Mr.  Dundas,  there  is  danger  in  send- 
ing these  drafts  to  the  Bank ;  we  cannot  trust 
the  messenger  with  thousands  of  pounds; 
there  is  a  great  distance  betweenthe  Bank  and 
the  Pay-omce;  it  is  inconvenient,  and  a  risk  to 
themselves  to  go  so  far ;  permit  me  to  send 
the  money  to  Messieurs  Coutts's  for  safe  cus- 
tody ;  the  assigned  public  money  which  I 
have  a  richt  to  draw.  Lord  Melville  permits 
it,  and  then  there  is  a  conjecture,  or  if  you 
will,  a  belief  on  the  part  of  lord  Melville, 
that  51  r.  Coutts  may  (contrary  to  the  fact),  give 
Mr.  Trotter  an  interest  for  his  deposits.  'Docs 
that  changje  its  feature  of  a  public  account  i 
Is  it  not  stiU  an  account  in  the  hands  of  Mr. 
Trotter  ?  Is  it  not  still  an  account  in  the  regu^ 
lar  course  of  the  office  ?  Is  it  not  still  an  ac^ 
count  in  the  hands  of  a  legally  entrusted  pay- 
master f  Is  it  not  as  much,  and  as  completely 
an  account  at  Mr.  Coutts's,  in  the  hanas  of  a 
legally  entrusted  paymaster,  as  the  money 
written  off  by  Mr.  *Tierney  to  the  sub-acv 
countant,  Mr.  Swaffield,  in  the  Bank  of  Engr 
land,  is  an  account  to  Mr.  Swaffield  in  the 
Bank  of  England,  and  no  lonser  an  account 
of  George  Tierney,  treasurer  of  the  navy?  It 
Is  not  the  change  of  place,  as  I  said  befora^ 
that  alters  the  deposit*  it  is  the  change  or 
person;  it  is  the  giving  credit  to  the  draft  of  a 
new  man ;  and  whether  that  was  at  the  Bank^ 
or  at  Mr.  Coutts's,  is  not  a  question  which 
will  affect  the  law. 

I  have  stated  to  your  lordships  then,  that 
lord  Melville  agreed  to  the  deposit  at  Coutts's, 
as  a  mere  official  regulation — ^That  he  knew 
nothing  of  Mr.  Trotter's  profit  as  he  actually 
made  it,  but  that  he  was  totally  ignorant  of 
it— That  what  he  suspected  to  be  nis  profit^ 
was  a  brofit  of  a  different  kind ;  that  is,  a 
profit  pqifectly  consistent  with  the  official  re- 
gulation, ihmd  with  the  assigned  balance  re. 
raainingat  the  place  of  deposit,  until  the  ser- 
vice required  it  to  be  paid  away—That  be 
had  no  reason  to  suppose  that  it  ever  was  ia. 
a  different  situation,  until  the  month  of 
June,  1804,  when  lord  Melville  .(after  Uie 
commissioners  of  naval  inquiry  had  been  in- 
stituted, and  hadcocamfttMU^>2ci«A«»aB^^^ 
tiou  of  "l&t.  TvAVwV  ^«k  voSwi^aA.  Vi  ^»^' 
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Troti'.r,  lu  hi&  infinite  !urpn«c  aud  i^tonish- 
mt::?.  tf."il  il  lia(!  l»fcii  *o  'j*€d.  arM  wj*  in- 
fnrnic'i  t'r.  il  thr  accr.ur.l  at  ('■i.il'.:**.  uiuch  !.c 
l.ai '■or.c*  .vc'l ''J  l.f  a  p.iy  master'*  .ifcr'Mr.', 

as  il  wf  n,  (N.-po*";!*.!!  in  Thc*'.r.:;^ljcxrt  .\lc\- 
anr'cr  Trollcr,  pn^ma^ltr  I  •  iIm:  i..\*y.  al  Mr. 
C'ou:i««'*,  and  wilh  nnriil.cr  jir-t-n  ulijl^^t", 
turn«rii:l  lo  l-r  a  in:\fd  acctv::!,  :ri  uii;  '.i 
ihf-rc  arc  l.Icrrffil  ii  ^rihcr.  un  i.i.-:  -i-if  ot'lhc 
account,  ail    Mr.    Trutttr'-   rcc«::;'J5    *"ur  liii: 
pi.'hh;. 'r!  Mr.  Trutlvr'-  rrrtips  Kr  iiirv.-d:, 
all  Mr.  ■Irf*»ter'«'  rcctipl*  for  luri!  Mi  Nillc.   lii 
Mr.  Tr  •tier's  rottij-l*  fur  c-tlier  iit*«'::s  i*.lli 
trhom  he  had  munry  dtali;  ::-;  atjd  un  the 
other  sHe  of  the  ac:ri.unt  (wl:.il  l;-.t  her.  '.:m- 
h!c  Tiiar.i^cr«  no  d'  :.!<t.  In  lluir  j:rtMl  c!>lrL>?, 
were  IkjiiikI  hv  ihc:r  dulv  t*  l-uk  iiilt'  .   ihiir 
)tctiy  payment  of  rvery  ir.div!t!iul  \«!iU  had 
a  Itu:i?i-kcrpcr'4  or  wa-hcr^»win  in*<  h:'i  pud 
bv  Mr.  TrulUT  in  hi-,  family,  or  by  lord  Mcl- 
viM.c'-s  »•;•}»  f  ♦•erv.int  in  hi*-.     I  s^y  this  dis- 
covery of  thr  niiv •!  artount  wri'*  matter  of 
litter  a>t('ii'>htnciit  to  lurd  Melv:lle.     lie  con-  , 
rrivcd    tli^t  accoiint    to    be   kept    offiLiaily. 
Coiilil  hr    h.ivp   conceived    anv  thin::  eUc  ?  . 
when  h"  foiintl  that  in    «i\tccn  lonj;  >cjr*, 
diirin::  winch  a  hundred  and  twcnlv-five  mil- 
1ion<>  of  t!te  numey  uf  the  connlry  had  p.i«>cd 
thruii:*h  ills  hands  tti«*rc  had   not  (nohvitli-  ' 
standing  this  iiuw  bla.mci]  ar.d  ciluinniated 
ofhriai  rt-ztdalion)  been  a  ••top  put  fur  one  in- 
stant to  any  one  payment,  huwtvcr  minute, 
or  a  Single  poor  «taaian.  miserable  widuw,  ur 
orphan  child  *fnt  from  thr  l*ay  oflirc  al  Sl»- 
mer«el-pl.ice,  wiiliout    rcctixms  liie    mon».y 
thnt  wa*'  dup  lu  ihem.     How  could  «'U«»piciuii 
infiis*'  il^elfmlo  anv  m.in*'*  l»rea<>t,  under  *'IIlIi 
circumstancrs  a-  tlic-e  J"  \\n\\  could  Mispicion 
infuse  Itself  into  lord    Melvilk's,    w'neu   ho 
frund  the  v%hole  bu^ine^s  of  hi«»  i-fTife  I'^wv^ 
on  rriiularlv  *  an-l  v(t  it  I^  tu  l»e  \\\\  .irli.  b'  of 
charge  ai^uu-it  him  now,  brcaM-e,  p-.rhap-.  the 
stren^llj  of  tlic  otiicr  chArcr^  nny  nnl  jrovr 
snfficicnt,  that  he  ha«  been  ;;m>iy  of  othrial 
neslrct,  U-causc  hr  dnl  ptit  regularly  inquire 
inUi  the  conduct  of  the  t>tTi">.'. 

My  lords  Jfwc  l^'kot  olhcial  neglect, there 
is  dirrol  positive  pr-of  that  tiierc  was  n.ine. 
The  marhii:''  was  pul  in  motion  by  bird  Mel- 
ville, and  \%enlon  wiiinail  the  smaile«>t  iiiler- 
rnption  to  the  last,  in  all  infeiior  mattcr«. 
With  regard  to  ihc  superior  matter^,  you  have 
it  in  cvilciif  t'n)m  Mr.  Trotter,  that  upon 
every  occa'^ion,  when  extr.iordmarv  circum- 
stances occurred,  he  alw:i\s  fo:md  lord  M^l- 
vil!e'=5  ear  opin  ?'»  the  pnhl.c  concern*  of  ihc 
ofiire,  thou^b  cxtiemcly  inatlcnKve  to  hi>  pri- 
vate  affair*. 

My  lords,  not  only  «-o,  but  with  rcspccl  to 
the  regulation-^for  the  pay  of  the  navy,  wl.icii 
have  so  much  to  do  uiiU  the  comfort  of  t!.e 
sailors  and  tlicir  !'amilic«,  and  wbiih  i.^  t!te 
pure  reMilt  of  humanity,  the  rr«ult  of  kind 
eon«"i(!erali<in,  ibo  rcMdt  of  humane  attention 
to  tbo«'C  who  are  in  the  lower  situations  of 
Vifc,  and  who  require  all  the  tonx^-rls  that  can 
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pu5SibiT  be  adminiMered,  to  make  theot 
harpy;  ti.cre  yen  nnd  the  noble  lord  active 
m  the  dL!>char:iM»i  hia  duly  :  and  I  will  ven- 
ti  re  to  -.il,  wfih  the  exrcptwo  of  one  statute, 
pi::  upi.n  t!ie  staliiie  book  by  Mr.  Geor«c 
(•rL-nvillc.  !!.at  no  treasurer  of  trie  nsTy.natil 
the  noble  iurd  wa«  appointed,  ever  propoMii 
ary  lesi^lative  regulation,  aitd  that  there  does 
noi occur,  hum  the  e&j>lcncc  of  the  Navy-pay- 
ctlice.  lo  ti.e  prcnnt  lime,  any  trea&urcrof  tba 
na^y.  except  the  nublc  li-id,  wlio  has  loaric  it 
a  (urt  u'  iiis  duty,  by  rc^utAtinf  the  pay  to 
re w aril  liio  serxice^  of  these  bnivc  men,  to 
uIioM  uiriTaiiid  mlrc  pidily  ami  courage  it  is 
owir.^  il'.it  I  am  now  enabled  tu  address  your 
lo?d<'iup'«  in  the  cau&<'  uf  innocence. 

1  slate  tu  yuiir  lord'^hips,  that  there  is  not 
any  one  perixm,  during  the  whule  histury  ot 
tin's  miportaot  ot'ficc,  that  has  put  upon  the 
^Ulute  Itook  laws  nx^rc  fraught  with  wisdoox 
or  more  congenial  to  humanity.  Is  such  a 
person  then  to  be  supposed  guilty  of  the  sordki 
crime  of  peculation  ? 

Rut  tu  return  to  thi«  mixed  account    I 
wisii  to  state  to  your  lordships  a  very  sliort 
piece  of  evidence  u}>on  that  subject ;  it  is  com- 
pri^ed  in  one  sentence,  but  il  i^  a  most  impor* 
tani  sentence,  because,  certainly    it    would 
have  siven  a  vcrv  diflerent  character  to  this 
ca^'p,  if  lord  Melville  could  be  conceived  to 
hive    hal  any  knowledge  of    Mr.    Trotter*s 
niixed  account.     In  that  ca^^e,  he  would  have 
been  in  a  Miualion  to  have,  with  his  own 
knowledge,  participated  in  the  public  rooneyi 
if  it  «>hiiiild  have  happened  that  he   knew  at 
any  one   time   when   he  was  supphed  with 
money  frLm  that  account,  that  there  was  les^ 
nitiney  of  tii«  al  the  credit  ot    that  accouu!, 
tl.an  he  (lurd  Melville)  drew  for.     If  Ihi*^  had 
been  ihe  ca.-e.  Ion!  .Melville's  knowledge  of 
ll.o  mixed  nccount  would  iiiidcmbteilly  forma 
feature  if  ^u^'pici' n,  which  would  j^o  a  great 
w.kv  to  .'ortit'y   «>ome  of  t!ic  inferences  cod- 
tti:>!cd  for  by  il'e  managers  ;  but  the  evidence 
upon  thai  i*>  di«-Unct,  and  :;s  short  as  it  isdi^ 
tiiict.     It  is   in  page  1:>7,    in    these  words i 
'*  *\Va<:  ilic  mui!**  in  which  vou  kept  your  ac- 
count With  Mr.  Coiilts,  aud  the  mixture  q( 
private  and  public  nu>nry  entirely  your  wwn 
ill  >.  uitiiuut  any  kiiowied^^eof  lord  Melville r** 
'*  It  utis  u'l  tut  tnUrtlu  JKV  oun,  m*iJ  iitrd  J/ci* 
lili't    711  Ml-  ficfi  liny  kutiuitiicc  nhutrcrr  of  Mb 
»tiii:ur  in  uhich   I  kept  mtf  acccmnti  at  ^r. 

Now,  mv  lords,  it  is  unnecessary,  afte^  that 
pusiitvti  diciamlion  on  the  pari  uf  Mr.  Trot- 
ter, wiiirh  no  re- examination  has  beeu  abia  to 
<hake,  which  no  inference  can  by  possitilit}^ 
I  turn  aride,  to  sav  more.  It  is  in  corrobora- 
lion  of  loid  Melville's  declarations  of  the  rea- 
son given  to  the  commissionera  of  naval  in- 
quiry, why  he  would  not  answer  the  questioii 
put  hy  thim,  and  proves  the  real  tnitnof  tba 
lact.  '  Here  you  j^ave  the  witness  of  truth; 
\'Ai  have  Mr' Trotter  declaring  that  lord  Mc^ 
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▼illedul  not  know  anv  thing  of  it  while  it  was 
g^oing  on  ;  and  that  his  lordship  never  knew 
any  thing  of  it,  until  the  month  of  June,  1804, 
appears  by  the  evidence  which  the  honoura- 
ble managers  have  sivcn,  containing  the  ac- 
count of  lord  Melville's  depositions  or  an> 
swers,  before  the  commissioners  of  naval  in- 
quiry. Therefore,  my  lords,  I  think  I  may 
state  boldly  to  your  lordships,  that  I  have  ad- 
▼anced  to  this  point,  that  with  regard  to  the 
first  treasurership,  your  lordships  will  not 
say  that  it  is  possible  to  infer  guilt:  and 
as  to  the  second  treasiirership,  I  think  vour 
lordships  must  say,  that  the  regulation  which 
was  made  by  lord  Melville,  for  moving  the  as- 
signed money  to  Coutts's,  at  the  insti^tion 
of  Mr.  Trotter,  or  rather,  that  regulation 
which  Mr.  Trotter  could  have  made  himself, 
which  was  not  done  by  writing  but  was  done 
by  word,  which  Mr.  Trotter  may  he  said  not 
so  much  to  have  asked  lord  Me1ville*s  autho- 
rity to  do,  as  to  have  thought  it  rii^ht  to  com- 
municate to  lord  Melville  when  dune,  was  a 
mere  official  rejs;ulation.  That  lord  Melville 
was  ignorant  of  the  applying  that  rcgulatiun 
to  any  ext>ress  objt-ct  of  personal  proht,  and 
that  lord  Melville  was  equally  ignorant  of  Mr. 
Trotter  having  raised  the  mixed  account,  and 
having  mingled  together  all  the  different 
monies,  public  ancT  private,  which  passed 
through  his  hands. 

■  My  lords,  in  this  situation  of  things,  and 
with  these  impressions  on  your  minds,  I  now 
proceed  to  examine  the  diftercnt  items,  which 
nave  been  the  subject  of  charge  bv  the  Com- 
mons. I  stated  to  your  lordships  that  I 
should,  in  the  discussion  of  the  first  10,000/., 
discuss  the  second,  but  I  believe  in  my  ad- 
dress to  your  lordships,  being  hurried  on'with 
the  heat  and  agitation  of  speaking,  I  omitted 
to  slate  some  things  resi>ccting  tliat  second 
10,000/.  I  must,  therefore,  shortly  obser%'e, 
that  your  lordships  will  find  that  there  is  no 
evidence  whatever,  that  that  10,000/.  was 
drawn  directly  from  the  Dank,  and  applied  to 
secret  services ;  but  that  on  the  contrary,  that 
10,000/.  was  drawn  from  assigned  monies  at 
Mr.  Coutls's;  that  it  lay  there  as  assigned 
money,  at  the  time  it  was  applied  to  secret 
services ;  that  it  was  assigned  for  naval  pur- 
poses ;  that  it  never  has  l)een  finally  ap- 
plied to  any  other  purpusc,  but  has  been  re- 
fitored  to  those  nuval  purposes  fur  which  it 
was  originally  assigned ;  and  that  under  all  the 
presumptions  to  be  derived  from  lord  Mel- 
ville's declaratiun  compared  with  the  history 
(if  the  times  (for  this  10,000/.  was  applied  in 
the  period  of  1793  and  1793)  it  is  impossible, 
with  any  justice,  to  conclude  that  lord  Mel- 
ville used  this  fur  his  particular  profit.  On 
this  head,  I  beg  again  to  refer  your  lordships 
to^'thej  argiiments  I  have  used,  as  to  the 
fltiafocy  to  be  drawn  from  the  40,000/.  the 
use  of  which  hi'-,  been  disclosed,  because  its 
disclosure  was  no  longer  dangerous^  either  to 
the  publk  or  to  individuals. 
'  My  lonlS|  1  coine  now  to  state  to  your  lord- 


ships very  shortly,  the  circumstances  of  the 
loan  of  4,000/.,  which  is  not  alleged  as  a  sub- 
ject of  criminal  charge  upon  the  articles,  but 
IS  rather  brought  to  prove  a  corrupt  mind  in 
lord  Melville,  by  showing  that  he  borrowed 
4,000/.  of  Mr.  Trotter,  shortly  af^cr  he  (Mr. 
Trotter)  came  into  office,  and  that  Mr.  Trotter 
lent  that  money  without  interest.  A  greit 
deal  was  said  by  the  honourable  and  learned 
manager  who  summed  up,  of  the  meanness  of 
lord  Melville  for  taking  this  money  without 
interest.  It  is  a  singular  circumstance,  that 
the  honourable  manager  who  opencil  thete 
charges,  should  relieve  lord  Melville  from  the 
imputation  of  avarice,  and  should  state  that 
he  souf;ht  that  moncv  only  for  the  purpose  of 
obtaining  power,  and  that  the  learned  gentle- 
man who  bummed  up,  should  endeavour  to 
fasten  upon  him  the  basest  meanness.  Those 
two  arguments  are  perfectly  inconsistent:  a 
man  who  obtains  money  merely  to  get  power, 
docs  not  mean  to  deprive  a  person  near  him 
of  profit.  Your  loruships  will  sec  how  this 
part  of  the  case  stands  upon  the  evidence, 
and  I  think  when  I  shall  have  made  one  ob- 
servation upon  the  evideuce,  it  puts  an  end  to 
all  inference  of  corruption  on  the  part  of  lord 
Melville,  or  that  he  thereby  put  himself  into 
the  power  of  Mr.  Trotter,  so  as  to  make  it 
impossible  for  him  to  jprevcnt  Trotter  from 
using  the  public  money  for  his  profit. 

Mr.  Trotter  came  into  office  t^pou  Mr.  Dou- 
glas's death  ;  the  receipt  is  in  evidence  which 
lord  Melville  signed  to  Mr.  Douglas's  execu* 
tors  for  two  sums,  amounting  to  4,500/.  or 
thereabouts,  stated  to  be  Exciiequer  fees  of 
the  old  treasurcrship ;  and  it  is  likewise  stated 
in  evidence,  that  the  constant  usage  of  the 
office,  with  regard  to  Exchcrjuer  fees,  is  that 
they  stand  upon  a  footing  different  from  the 
other  money,  that  they  have  always  been 
considei-ed  as  the  paymaster's  money,  and 
that  the  paymaster  has  held  them  for  tlic 
purpose  of  making  a  profit.  This  is  avowed, 
declared,  and  understood  to  be  the  u^age  of 

^  the  office.  .  Tlien  Mr.  Trotter  has  this  sum  of 
4,600/.  put  into  his  possession  by  lord  Mel- 
ville, lord  Melville  having  received  it  from  Mr, 
Douglas.    I  do  not  know  that  there  was  any 

j  necessity  for  lord  Melville's  putting  it  into 
Mr.  Trotter's  possession ;  he  might  nave  di- 
rected any  clerk  in  the  office  to  pay  the  Ex* 
chequer  fees,and  thenlord  Melville  would  have 
stood  in  thesitualionofthe  paymaster;  but  it 
never  entered  his  mind  to  make  a  profit  of  this 
himself,  instead  of  his  paymaster.  1  wish  to 
read  the  words  of  the  evidence  on  this  subject, 
page  116.  ^*  Why  did  you  advance  a  sum  of 
money  to  lord  Melville  without  interest  V  "  I 
did  not  feel  myself  entitled  to  charge  his  lord- 
ship interest  for  money  which  had  been  put 
into  my  hands,  under  the  vituation  whicn  I 
have  described."  "  Did  you  describe  to  lord 
Melville  the  reason  why  you  did  not  charge 
interest?"  "  I  did  not,  nor  did  I  press  it  upon 
his  lorvhhip's  attenuon  so  mtich  as  tA  Vanksp* 
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Yoiir  lordships  will  observe  ttien,  that 
conline  to  tlic  testimony  of  Mr.  Trotter,  lorH 
Melville  is  toUlly  i^jnurant  of  thi^  4,000/. 
being  lent  to  him  witliuiit  interest,  hixI  with 
regard  to  any  iniprui»rirty  in  lord  Melville 
applying  to  Mr.  Trotter  (iit  that  time  repre- 
sented to  he  in  poor  circnni<tiinces\  to  ohtain 
a,luan  for  him,  that  srcms  a  siiignlar  observa- 
tion, when  in  other  piirt»  uf  the  case,  the 
nianagers  accuse  lord  Melville  uf  making  Mr. 
Trotter  act  as  his  private  actnt.  If  a  person 
ilHvhesto  borrow  a  snm  oT  money,  to  whom 
does  he  apply,  but  to  his  man  of  biiMne^s  ? 
and  under  these  circumstances,  was  it  unna- 
tural that  lord  Melville  should  employ  Mr. 
Trotter  to  get  a  siun  of  money  for  him?  Mr. 
Trotter  says,  that  the  siluatiu'n  in  which  he 
stood,  made  it  a  matter  uf  con«>ciencc  in  him 
tu  forego  the  gain  he  mi'jht  othrrwi»e  have 
made;  andthat  with  regard  to  lord  Melville, he 
never  broucht  it  1o  h.is  uiind,  or  observed  to 
him  that  he  had  the  money  without  interest ; 
and  therefore,  surely  it  is  against  all  rule  to 
sav,  that  yon  are  to  presume  that  lord  Mel- 
viflc  had  a  full  knowledge  that  this  money 
was  without  interest.  It  was  a  temporary 
loan,  and  your  lordships  ub«iive,  that  it  is 
very  soon  after  written  off,  and  no  lon;;er  ap- 
pears in  the  accounts.  I  humbly  Mibuiit  to 
your  lordships  therefore,  that 'up  to  this 
period,  there  is  nothing  that  can  fasten  a  cor- 
rupt use  of  public  money  upon  lord  Melville, 
nothing  that  can  fasten  a  corrupt  connivance 
at  the  use  of  public  money,  nothing  that  ran 
fasten  a  comipt  intention,  u)>on  tho  part  nf 
lord  Melville,  afterwards  to  profit  by  public 
money. 

I  have  now  reached  the  transactions  in  the 
years  1787  and  t788,  namely.  tl)c  rcmittanrcs 
to  Scotland:  they  stand  u{H)n  this  gnnind  ; 
thty  were  made  bv  Mr.  Trotter,  and  Mr. 
Trutter  declares  in  his  evidence,  that  they 
were  very  soon  afterward^  repaid.  The  wordn 
of  Mr.  TrotterN  evidence  :ire  these,  your  lord- 
ships will  find  them  in  page  133.  **  Have 
you  any  reason  to  duuht,  hut  that  the  pay- 
ments made  upon  that  subicrt,  were  repaid 
out  of  the  private  funds  of  lord  Melville?*' 
''  I  have  no  reason  to  duiibt  it,  as  there  were 
frequent  payment:^  suhscipieut  to  that,  and 
thry  went  in  reduction  of  the  general  account, 
in  which  those  sums  were  included.'* 

Thus,  my  lords,  1  trust,  1  have  disposed  of 
every  part  of  these  transactions  up  to  the  year 
1780 :  and  now,  my  lords,  we  come  to  that 
branch  of  thecau*>c  which  was  rested  upon  so 
mainly,  and  particularly  by  the  honourable  and 
learned  manager  who  summed  up  this  case. 
I  have  been  saved  a  great  deal  of  trouble  in 
what  I  shall  address  to  your  loni ships  upon 
til  is  part  of  the  rase.  1  shall  certainly  not 
repeat,  if  I  can  avoid  it,  any  one  argument 
that  was  used  by  ray  learned  friend,  because 
by  repeating  it,  I  should  incur  the  risk  of  dc- 
Mroung  its  etiect.     liut  there  are  obscrva- 
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tioosy  whioh  do  not  icem  to  mc  jet  to  hvr« 
been  made,  which  are  eitremcly  impoitaBl, 
and  I  am  sure  your  lordships  will  not  Ibiak 
that  in  a  case  of  this  sort,  1  trifle  with  jpuc 
lordships  time,  if  I  express  a  strong  anxiety 
to  meet  this  part  of  the  case  in  the  fuUcU 
manner. 

My  lords,  the  honourable  and  learned  n»* 
nager  who  summed  up^  made  his  obaervatiou 
particularly  upon  the  part  of  Ibe  caae  to  whkk 
I  now  refer,  I  mean  the  puicbaae  of  19,5004 
of  India  stock  with  Lind's  loan. 

From  having  the  honour  of  living  with  the 
learned  manager  in  the  most  intimate  fntu^ 
ship,  and  sometimes  condicting  with  him  pr^ 
fessionally,  I  know  him  to  be  possessed  at  tha 
greatest  address  and  ability  ;  and  it  is  evidcnl 
that  he  felt  that  it  was  neceuary  to  remove 
the  inipres>ion  made  by  lord  Melville's  deck- 
ration,  tiiat  he  considered  ii  illesal  and  most 
improper  for  him  to  use  the  pubTic  money  fiv 
private  emolument.  When  the  proposal  was 
made  to  lord  Melville  by  Trotter,  that  he 
might  apply  the  public  balances  in  the  pur- 
chase of  India  stock,  Mr.  Trotter  says,  hie 
lordship  treated  tlic  proposal  with  iixtign^ 
tion,  and  he  added  that  nc  supposed  he  had 
incurred  lord  Melville's  displeasure  bv  makigg 
the  proposal.  This,  when  combined  with  the 
innocence  which  I  contend  1  have  established 
to  exist  down  to  this  period,  forms  a  part  of 
the  case  so  important,  and  is  so  fatal  to 
every  hupe  of  conviction,  that  the  learned  ma- 
nager felt  that  all  his  genius,  all  hb  powen 
of  observation,  and  all  his  eloquence  shouki 
Ite  applied  to  it.  Accordingly,  my  lords,  he 
attempted  to  make  out  this  head  of  charge  ia 
direct  contradiction  to  the  parol  testimony 
adduced  by  the  prosecutors  themselves. 

My  lortN,  it  is  not  the  course  of  justice  in 
this  country,  that  the  positive  testimony  ad- 
duced by  a  prosecutor  should  be  done  away 
by  the  inferential  reasonings  of  that  prose- 
cutor in  opposition  to  the  positive  evidence 
produced  hy  him.  Yet  i  shall  show  your 
lord>hips,  both  in  this  case,  and  in  the  "case 
which  follows,  respecting  the  loyalty  loan, 
that  that  inferential  or  presumptive  reasoning 
on  which  the  managers  rest  their  case  (be  it 
fit  or  unfit  for  them  to  introduce  it),  is  entirely 
set  aside  by  the  inferences  and  presumptions 
on  which  we  rely,  confirmed  by  the  testimony 
of  their  witness. 

My  lords,  this  is  one  of  the  great  features 
of  the  present  extraordinary  cause;  your 
lordships  will  bear  it  in  your  minds,  you  will 
ruminate  upon  it,  you  will  apply  to  it  the 
principles  which  ought  to  govcre  ail  cases  of 
a  criminal  nature,  ami  I  am  sure  the  noble 
del'ciidant  will  have  the  full  benefit  of  that 
deliberation.  You  will  remember,  that  pr^^ 
'  sumptions  are  to  be  made  in  favour  of  inoo» 
i  ceiu:e,  and  not  of  guilt :  that  a  criminal  ia 
I  nut  like  a  civil  cause :  tliat  you  axe  never  to 
presume  that  any  thing  has  been  actually  in 
the  knowledge  of  the  party  accused,  uidesa  it 
U'S  ^t«N«d  Vn  bQ  in  bii  kuowlcdse :  that  m* 
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putcd  acquietccnce  docs  not  govern  in  msllert 
of  crime,  but  thai  knowledge  must  be  posi- 
tively proved. 

Tlie   honourable   and    learned    manager 
dressed  up  this  part  of  the  case  by  introduc- 
ing the  noble  defendant  to  your  lordships* 
notice  as  a  person  of  an  intrepid  mind,  and  of 
an  ardent  ch«iracter — as  a  person  who  had 
long  practincd  in  political  and  iu  public  liie. 
y/bo  bad  been  educated  to  the  bar«  and  had 
risen  to  the  highest  eminence  in  that  profes- 
sion which  the  bar  of  Scotland  would  admit. 
Who  had  every  attribute  that  could  render 
l|im  great  or  considerable;  that  lie  had  all 
which  le|^  education,  great  practice,  political 
ipformation  could  give,  and,  above  all,  what- 
ever a  great  knowledge  of  tlie  world,  and  of 
mankiwi,  could   by  nossibility  accomphsh. 
My  lords,  he  did  this  for  tlie  purfrase  of  con* 
txast,  that  be  might  next  represent  the  noble 
lUkd  eminent  person  whom  be  thus  justly  de- 
scribed, to  l>e  reduced  to  the  most  humiliatinff 
state  in  which  human  nature  is  to  be  found, 
if  iie  could  be  supposed  to  be  so  blind  as  to 
he  imposed  upon  by  Mr.  Trotter's  story  of 
Mr.  Lind's  loan.    He  therefore  contends  thai 
your  lordslups  must  draw  this  conclusion, 
tliai  he  knew  all  along  iliat  it  was  ^ilty 
public  money  which  he  received,  and  laid  out 
guiltily  in  tiie  purchase  of  India  stock ;  which, 
as  the  superintendant  of  Indian  affairs,  he 
must  be  guilty  in  holding  at  sll.    This,  my 
lords,  is  a  grave  charge,  it  is  severely  staled, 
and  it  must  be  manfully  met.    I  will  venture 
to  say,  tlutt  in  this  extraordinary  case,  where 
concealment  has  produced  accusation,  this 
the  most  laboured,  is  the  least  founded  of  all 
the  diarges.    Now,  that  the  facts  are  dis- 
closed in  the  world;  now,  tlial  the  mouth 
of  the   witness  is   opened,  the  imputation 
vanishes.    Here  I  am  entitled  to  take  my 
•tand.    Here  I  consider  myself  as  having  ob- 
tained the  fuUnim  which  Archimedes  wished 
for,  by  which  (I  mean  no  offence,  my  lords) 
1  can  move  this  judicature  at  my  pleasure, 
because  I  can  place  myself  on  the  clear  and 
iinobscured  basis  of  truth.    The  tniih  being, 
that  the  noble  lord  was  entirely  ignorant  of 
tlie  imposition  that  was  practised  upon  him, 
respecting  the  pretended  loan  from  Lind,  until 
the   report  of  the  commissioners  of  naval 
inquiry  was  published.    If  this  be  so,  and  I 
will  prove  it,  all  strained  presumption,  and 
forced  inference  must  vanish  from  nefore  us, 
wud  the  noble  lord  must  be  acquitted. 

This  is  the  first  instance  of  Mr.  Trotter 
having  ventured  to  propose  to  the  BoUe  lord 
tn  use  the  public  uncalled>for  balanoes.  When 
ht  Diade  the  proposal,  it  was  received  with 
the  utmost  displeasure  by  kird  Melvilk ;  wad 
Mr.  Trotter  never  afterwands  dared  to  repeat 
it    But,  says  the  learned  maoaeer,  this  dis- 

Ceasure  must  have  been  merely  pretended; 
>w  came  he  not  to  chace  him  from  his  ser- 
vice ?  This  is  a  most  extraordinary  conclusion 
indeed !  That  a  proposal,  whkh  being  then 
ONHle  lor  Hie  first  timt— »  proposal 


must  Hmto  shown  that  all  the  official  regub* 
ikins  had  been  observed,  1^  proving  that  the 
balance  of  money  was  lying  where  it  hed 
been  directed  to  be  deposited,  should  faoive 
created  suspicion,  and  led  to  immediate  dis- 
missal I  Mr.  Trotter,  in  his  e«aminatk)n  in 
chief,  says,  that  he  (Mr.  Trotter)  represented 
that  there  were  balances  in  his  hand,  that  it 
must  be  long  before  those  balances  could  be 
required  for  the  puUic  service,  and  that  they 
could,  in  the  mean  time,  be  used  for  the  par- 
ticular  purpose  of  buying  the  India  stock. 
<>n  Mr.  Trotter's  representing  that  there  werw 
balances  in  his  hands  unused,  was  the  noble 
lord  to  suppose  that  Mr.  Trotter  had  witb. 
drawn  his  balances  from  Mr.  Coutts'»^thaf 
he  had  put  tliem  out  on  Navy  bills— that  bef 
had  sent  twenty- five  thousand  poimds  to  Scol* 
land,  there    to  remain  at  interest,  at  hia 
banker's,  for  his  (Mr.  Trotler*s)  benefit  f  On 
the  contrary,  could  any  conclusion  be  sug- 
gested to  lord  Mrlville*s  mind,  but  tftMt  hia 
official  regulations  were  kept?  And  beeaose 
he  (Mr.  Trotter)  had  the  indelkacy,  or  the 
impropriety,  to  make  this  proposal,  was  that  a^ 
reason  for  rcmovine  an  otherwise  apparenily 
faithful  officer,  under  whose  management  it 
appeared  that  the  regularity  of  the  paymente 
continued  unvaried,  and  who  had,  for  a  pe» 
riod  of  four  years,  at  that  time,  discharged 
every  duty  of -his  oflke,  without  any  one 
wheel  of  the  machine,  as  I  formerly  ezpressetf 
it,  standing  still,  for  one  moment  f  To  say 
that  a  person  shouki  discharge  a    servant, 
otherwise  valuable,  for  siicb  a  thing,  is  most 
unreasonable ;  but  to  inter,  because  he  wae 
not  discharged,  that  lord  Melville  was  euilty 
of  the  crime  of  using  the  money,  which  the 
evidence  proves  biro  to  have  r^ectrd,  is  m 
stretch  which  I  think  could  not  have  been* 
attempted  even  in  the  most  petlgr  criminal  jtK 
risdiction  in  this  country. 

My  lords,  I  come  now  to  state  to  yoor  k^rd* 
ships,  that  which  seems  to  me  the  real  and 
true  nature  of  this  transaction.  In  the  first 
place,  let  it  never  Jbe  fi>rgotl€n,  tliat  Mr.  Lind 
is  made  ttie  apparent  hoMer  of  this  stock; 
that  it  is  in  evidence  to  your  lordships,  that  in 
the  year  1791,  it  was  tiaBsferred  to  the  name 
of  Montague  Lind.  Now,  there  is  no  doubt 
but  the  transacibik  aa  Mr.  Tietter  smtes  it, 
was  this,  that  a  conversatbn  arose  respecting 
the  state  of  India  stock,  and  the  probable 
prosperity  of  our  affiurs  in  India.  Not  a  con- 
versation when  he  was  with  Kml  Melville 
upon  official  besiness,  but  when  he  was  witii 
hun  upon  a  visit  aft  Wimbledon.  The  future* 
piosperity  of  India  was>  at)  this  time,  the  con- 
stant and  favourite  subject  of  lord  Mehrilte'a 
ooovtrsatkm  in  pivatt ;  and  in  hia  speeches 
in  parlnunent,  no  had  repeatedly  sad^  that 
India  vrould  so  rioa  in  proaperityi  that  Indi» 
would  assist  Knglaad,  ioataad  of  England 
being  obliged  to  assist  India.  This  was  hia 
constant  theme.  In  hia  conversation  with 
Mr  Trotter^  he  had  said,  thak  ba^nw^  wcs 
U»l  liMlub  «taytk  ^nokabik  <tai^  >a^  ^«^&Nn\ 
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vrhich  Mr.  Trotter  Miys,  vrotihl  it  not  he  ad- 
v'lMUiblf ,  then,  tor  you  to  poAscfcs  sunir  ?  To 
wliitli  lord  MrU'illc  Miid  he  had  no  niran*  of 
purchasing.  Tiien  Mr.  Trutttr  inake^  the 
propoital,  which  wu^  received  wiihindi^^nation. 
And  Mr.  TroiterHdiU,  that  he  conceived  he 
had  incurred  lord  Melville's  diiiplfa^nre  by 
having  pnipo^ed  to  use  the  dormant  balances 
a^iX  tiiat  purpose.  Mr.  Trotter  afterwards 
jiroposed  that  he  hhuuld  burrow  monev  tor 
the  puriiuM;  and  he  afterwards  led  lord  Mel- 
ville lo  believe  that  he  had  dune  so.  Uut  the 
learned  man ai^r  a<>k9  il^  it  is  nussibic,  that, 
upon  personal  security  merely,  any  body 
vould  (iupptise  that  the  money  could  be  lior- 
niwed  ^  .And  argues,  that  on  this  im proba- 
bility, ij^uilt  IS  to  be  pre»unied.  I  own  it 
astonished  nie  very  much,  when  I  heard  that 
argiunent  from  the  learned  manager,  be- 
cause, iu  the  first  place,  it  is  leaving  out  a 
conbidcrablc  portion  of  the  fact  of  the  case ; 
iind,  iu  the  ne&t  place,  it  is  totally  forgettinq 
Ihe  history  of  the  times. 

Your  lordships  will  observe,  what  the 
nature  of  this  transaction  i*i ;  that  this  is  a 
purcliase  of  19,500/.  ur,  if  the  huuourable 
muua«:ers  will,  of  14.600/.  of  India  stock; 
tiiat  it  requires  tia,Ouu/.  to  make  the  pur- 
chase; that  the  purchase  is  made  at  diflfirrent 
limen,  of  0,UUO/.  ci,U00/.  then  :!,500/. ;  or,  on 
tlie  other  supposition  of  13,600/.  stock,  of  a 
last  payment  of  1,.M)0/.  This  money  Mr. 
Trotter  represcnti'd  to  lord  Melville  to  be 
advanced  hy  Mr.  I/md;  but,  in  point  of  fart, 
il  turns  out  that  Mr.  Trotter  advanced  it  from 
public  money  iu  his  hands,  but,  concealing 
the  fact,  iniposiug  upon  lord  Melville  the 
belief  nf  the  loan  by  Lind.  Vour  lordships 
will  see  by  the  evidence,  that  soon  after  that 
period,  three  thou.tand  of  the  twenty- three 
thousand  is  paid,  ami  that  one  thousand 
pounds  ^lotk  is  transferred  from  Mr.  Lind 
to  lord  Melville.  Now,  ]  be*;  your  lordships 
will  attend  to  that  fact.  The  managers  make 
use  of  it  for  the  purpose  of  showing  that  it 
was  14,600/.  of  stuck  that  was  bousrht,  not 
19,600/. ;  and  they  conchiJe,  that,  therefore, 
the  iuirri'St  of  the  money  \vii(»  Ic^^i  than  the 
dividends  and,  conse  |uently.  that  tiare  was 
a  prutil  of  10/.  a  year  to  lonJ  Mrivillo.  .\n 
observation  of  so  hltle  import:mce,  that  it  is 
hardly  worth  stopping  to  sute  it.  Hut  the 
tnie  use  to  be  made  of  that  fact  is  this,  that 
lord  Melville  wisliftl  to  increase  hi^  qualitka- 
liou  as  a  proprieuir— rhat  .Mr.  Ti  otter  had 
directions  to  purchase  l,(H>u/.  stock  tor  that 
purpose;  but  Mr.  I'rotter,  inste.id  of  making 


which  was  originally  purchased  in  the  nanie 
of  Philip  Antrubus,  was  transferred  to  the 
name  of  Lind,  so  as  to  keep  tip  the  appearance 
to  lord  Melville,  if  he  should  ever  make  aoT 
inquiry  into  the  subject,  that  this  stock  which 
Mr.  Trotter  pretended  to  buy  with  Liind*s  mo- 
ney (but  actually  bought  wi'th  piililic  money) 
was  actually  in  Mr.  Liud's  name.  So  that 
the  natural  conclusion,  therefcirr,  by  km! 
Melville,  would  have  been,  that  it  was  pur- 
chased with  money  borrowed  from  LhkL 
'l*hus,  the  imposition  on  lord  Melville  wai 
cofpplete.  Now,  with  regard  lo  the  prtibabt- 
lity  of  ^t ting  *iuch  a  loan  ii|>ou  the  stock,  and 
upon  personal  security,  it  is  to  be  obaemd^ 
that  9,000/.  was  ])aid,' which  reduced  the  loan 
to  <0,000/.  on  a  stock  worth  93,000/.  and  thil 
it  was  then  a  rising  stock.  II ere,  then,  is 
more  stork  than  money;  therefnre,  there  is 
cnotijsh  to  make  good  the  loan,  in  case  there 
should  he  a  fall  iu  the  stock.  In  addition  to 
this,  lord  .Melville's  personal  security  was 
bound  iu  this  transaction,  though  be  did  not 
give  a  written  acknowledgment,  just  as  his 
son's  personal  security  was  in  the  transaetrons 
with  Mr.  Sprot.  Above  all,  my  lords,  attead 
to  this,  that  this  transaction  was  in  17B9^ 
that  it  was  at  a  time  when  the  noltle  lord  wis 
in  the  plenitude  of  power — when  there  weie 
many  persons  who  would  have  been  most 
ready  to  have  served  him  with  that,  or  more, 
— that  it  was  at  a  time  of  profound  peace— 
when  the  interest  of  money  was  four,  or  at 
most,  four  and  a  half  per  cent;  and  wKeo 
there  uas  no  person,  e.\cept  one  as  negligent 
as  the  noble  lord,  who  would  have  Ihou'^htof 
entering  into  a  transaction  at  five  per  centfur 
auy  permanent  time.  All  who  know  the  his- 
t«>ry  of  the  times,  and  the  sttitc  of  loans  of 
money  at  that  period,  know  what  I  say  to  be 
true. '  If,  therefore,  we  are  to  have  retourse 
to  pn.babilittes,  I  ask,  if  it  is  nrubahie,  par,  \f 
iiis  possible,  that  the  noble  lord,  if  affected 
with  the  love  of  £:ain,  if  desirous  tu  make  a 
profit  of  the  public  money,  would  have  pai^ 
over,  in  the  name  of  )lr.  Lind,  the  piirdnse* 
money,  to  procure  the  stock,  and  would,  every 
year,  have  paid  interest  at  the  rate  of  fire  per 
cent  to  another  person,  fur  money  which  he 
hnuself  advanced,  pay  ins  at  a  hisiher  rate 
than  the  market  iutere^t  of  money,  at  the 
time,  and  thus  rut  of}'  from  his  profit  all  the 
difference  between  the  interest  of  his  raooey 
and  the  profits  ari>ing  from  the  dividends  of 
the  stock.  To  have  done  so  wuuM  fiave,  in 
deed,  entitled  him  to  be  considered  as  that  de- 
scription of  human  being  to  which  the  leanied 


a  new  purcliase,  had  a  thousand  pounds  stock  I  manager  compared  him  ;  if  he  could  be  sup* 
transferred  iVuui  Mr.  fJnd  tu  lord  Melville,  |  posed  to  have  borrowed  money,  tmder  the  df- 
tltat  It  might  appear  to  lord  Melville,  by  the  j  cumstauces  here  deicniied,  at  an  interest  of 
transfer  from  .Mr.  Lind,  that  Lind  held  India  ! 


stock  tor  lord  Mblville,  and  that  his  lord- 
^ip*s  qua'.iliratioii  was  part  of  the  stock  pur- 
chased on  his  account  with  Lind's  money. 

It  ap(H^ari  too,  that  just  bot'ore  this  trans- 
actK>ii  of  irausfcmii!*  the  l,00u/.  Indi.i  stock, 
f^  HT/ioic  «tgci  (wtielbcr  l%fMk.  oi  \i,bOOli) 


one  per  cent,  or  one  half,  above  the  market 
price,  when  he  had  nothing  to  du  tnit  to^  to 
the  Bank,  and  take  it  for  nothing,  he  wodif 
have  dcdervetl  to  be  co:  •* '.tiered  a  driveiler. 
But  no  such  fact  existed,  aivd  it  only  sbowi 
the  strong  desire  to  stretch  pnobabitiries^  UtA 

\\A  tUM  \i^\ei«iKK:»  ^^KiDd  any  ttiiac  that  WttT 
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fore  the  effecl  was  tliis,  that  he  (Mr.  Trotter^ 
in  times  of  peace,  when  he  could  not  lena 
3.'),(X)0/.  taken  fnim  the  public  chest  at  Iho 
rate  of  five  per  cent  did  make  five  per  cent  of 
it,  by  cliars;ing  it  to  lord  Melville.  If  we  arc 
to  have  recourse  to  inferences,  to  deal  in  prfr- 
i  bumplions,  is  it  rational  to  presume  that  lord 


.  But,  my  lords,  this  is  not  all.  What  is  the 
nature  of  the  transaction?  Is  this  a  stock- 
jobbing transaction —a  speculation  in  the 
funds— a  transaction  that  lord  Melville,  pre- 
sident of  the  hoard  of  contrul,  treasurer  of 
the  navy,  one  of  his  majesty's  privy  council, 
an  eminent  member  of  parliament,  the  friend 

«nd  co-adjulur  of  Mr.  Pilt  in  all  the  public  |  Melvilic  knew  this?  or  more  rational  to  pre- 
affairs  of  this  great  empire— is  this  the  sort  of '.  sume  that  Mr.  Trotter  concealed  it  from  him 
act  on  which  to  convici  lord  Melville  of  high  :  ior  a  double  purpose?  First,  for  the  purpose 
crimes  and  misdemeanors?  Is  he,  upon  such  |  of  showing  that  he  was  anxiously  desirous  of 
evidence,  and  by  such  inferences,  to  be  con-  serving  his  patron  and  his  protector,  by  ap- 
sidered  as  gtiilty  of  speculating  in  the  funds,  I  pearing  to  obtain  the  loan  fur  him ;  and  next, 
over  which  he  had  a  control?  My  lords,  this  '  fur  the  purpose  of  obtaining  to  himself  a  bet- 
is  not  a  purchase  of  stock,  for  the  purpose  of  {  tcr  interest  for  public  money,  than  he  at  that 
selling  again ;  it  is  not  a  purchase  for  the  pur-  i  peruKJ  of  time  could  make  any  where  else, 
pose  of  making  advantage  by  the  turn  of  the  I  There  is  but  one  other  mutter,  with  which 
market ;  but  I  am  entitled  to  state  this  trans-  |  it  is  neces.sary  for  me  to  detain  your  Icirdstiips 
action  (if  lord  Melville  had  thought  it  eligible  in  tliis  part  of  the  case.  It  was  observed,  by 
to  enter  into  it)  to  bo  exactly  sunilar  to  the    the  learned  manager,  that  as  soon  as  lord 


Eurchasc  of  an  estate.  If  he  had  thought  that 
e  could  have  commanded  the  money  re- 
quisite for  the  purpose  of  purchasing  a 
considerable  estate,  which  he  thought  might 
increase  materially  in  its  value,  in  con* 
sequence  of  the  natural  improvement  of 
the  country  arising  from  natural  causes, 
and  superintending  care,  ho  had  a  perfect 
right  to  have  done  so,  and  had  as  giKxl  a 
right  as  any  man  in  the  kingdom,   to  lay 


Melville  received  tliis  boon  from  Mr.  Trotter 
by  Und's  loan,  all  restraint  was  removed,  and 
Mr.  Trotter  was  left  to  use  the  public  money 
to  any  extent.  That  is,  when  this  groat  thing 
is  done  for  lord  Melville,  by  which  he  is  to 
gain  10/.  a-y ear, according  to  our  supposition, 
and  afterwards  to  gain  a  little  more — by  which 
he  is  to  have  the  public  money  lent  to  himself, 
and  to  pay  five  per  cent  for  it,  when,  if  he 
had  good  seciirity  to  give,  he  might  have  got 


out  his  own  money,  or  borrowed  money,  j  it  at  Tour  per  cent  from  any  other  person,  Mr. 
in  the  transaction.  In  the  same  manner, 
with  that  opinion  of  the  funds  of  the  Kast- 
India  Company,  he  was  no  more  to  be  ex- 
cluded from  purchasins;  in  those  funds,  than 
be  was  to  be  excluded  from  purchasing  an 
estate,  or  from  purchasing  in  the  general 
funds  of  the  kingdom.  Nay,  more,  if  it  suited 
lord  Melville's  convenience  to  vest  a  sum  of 
money,  permanently  to  remain  in  India  stock, 
like  the  purciiase  or  an  estate,  which  he  was 
to  keep,  and  not  to  go  to  market  with,  like  an 
estate-jobber,  lord  Melville  did  a  right  act  to- 
wards the  publir,  by    sliowing  thereby  his 


Trotter  is  supposed  to  have  done  lord  Mel- 
ville so  infinite  a  favour  in  his  communica- 
tions to  him,  that  he  may  be  allowed  to  carry 
his  delinquencies,  as  to  the  use  of  the  public 
money,  to  any  extent ;  accordingly,  a  stale  of 
the  balances  used  by  Trotter,  is  produced.  In 
1788,  61,600/.;  May  31st,  17!)0^  64,800/.; 
31st  March,  1792,  t0?,388/.  9«.  &/.;  Slst  Oc- 
tober, 1793,  115,000/.  You  then  have  the 
30th  of  April,  1794,  161,146/.  17v.  pd.;  S8th 
Fehniary,  1705,  S09,875/.  \7*.9d.;  in  1705 
again  (30th  April),  310,325/.  \7$.  7d. 
Now,  my  lonls,  I  must  again  advert  to  tbe 


opinion  of  the  alTairs  of  India,  upon  which  so    history  of  the  times;  it  is  impossible  to  try  n 
great  a  part  of  the  prosperity  of  the  affairs  of    great  state  cause  without  doing  so.    Your 

aI*  m.  %     *  %  t  &I  ^  111*  1**1  II  I  I 


this  country  hinged.  (  say,  therefore,  in  its 
foundation  it  i»  an  honest  transaction;  in 
iU  character  it  is  a  raiion:il  tran.«action ;  that 


lordships  cannot  fail  to  recollect,  that  when 
the  small  balances  existed,  it  was  a  time  of 
profouufl  peace.    There   are  other  balances 


in  its  concoction  lord  Melville  was  totally  ig-  in  evidence  before  your  lordAliips,  in  178H, 
norant  of  what  passed  behind  the  scenes.  '  when  there  was  a  rupture  with  »^pain,  when 
Tlicreit  is  all  Mr.Trotter  and  Mr.  Lind,  and  the  consequence  of  that  was  an  increased 
lord  Melville  knew  nothing  of  it,  as  Mr.  navy;  when,  in  consequence  of  tliat  increased 
Trotter  has  sworn,  till  after  the  report  of  the  navy,  more  money  was  issued  in  the  trea* 
naval  commissioners  in  1805,  sixteen  years  surer,  the  balances  in  Mr.  Trotter's  hands 
after  the  period  of  the  purchase.  immediately  increased.     Yet  this  precc<lcd 

.  My  lords,  I  have  stated  that  this  trans-  I  the  pretended  loan  from  Mr.  Lind,  on  which 
action  began  in  time  of  peace,  when  money    lurd  Melville  regularly  paid  five  per  cent  to 


was  at  low  interesL  Mr.  Trotter  took  this 
inonev  from  the  public  balances,  without  the 
knowledge  of  lord  Melville ;  applied  it  to  the 

Eurcbase  of  stock  for  lord  Melville;  made 
nd  Melville  believe  it  was  Mr.  LiDd*s;  he 
had  Mr.  Lindas  transfer  of  10,000/.  of  that 
stock  to  lord  Melville;  he  had  13,000/.  trans* 
ferred  to  Mr.  Lind's  name ;  and  he  made  lord 
Melville  pay  interest  regularly  for  it.    Thcrc- 


\ 


Mr.  Trotter.  After  the  threat  of  war  with 
Spain  was  over,  and  the  expenses  were  again 
reduced,  peace  continued  until  1798.  Here, 
then,  were  three  years  for  the  increase  of 
balances,  after  the  supposed  favour  procured 
by  Mr.  Trotter  for  lord  Melville,  by  Lind'». 
pretended  loan.  But  Mr.  Trotter's  balances 
fell  down  to  the  peace  average;  because,  \bft. 
navy  fuikd  d\d  xvoX  ^to^\.  ^  '\\^>NK\>a^i^v^^ 
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more,  not  because  lord  Melville  encouraged  this  is  one  feature  of  the  Loyally  lonn— a  fe» 
him  to  take  more.  Mr.  Trotter's  balances,  tiire  which  negatives  gain^a  feature  wfaicfi 
therefore,  do  not  dcpem)  on  any  thiiif;  hot  the  raibcs  a  presumption  directly  ajjainsi  profit, 
navy  money  being  sulhcicnt  tu  admit  of  their  and  raises  tlii&  prcMimption,  that  it  was  meaat 
being  lar^p.  I-'or,  when  the  war  breaks  uut  to  pay  the  first  divitlend,  and  then  to  get  lid 
in  t79St  Mr.  Trotter  increases  his  own  ba-  of  the  stock,  [firmly  believe,  if  this  matter 
lanresi  fur  his  own  priviite  emohiment.  He  could  Ire  inquired  into  by  evidence,  that  tbe 
coukl  not  have  done  it  befcire,  il  tie  would  transaction,  with  respect  to  the  ptirchaw  of 
have  done  it.  The  increa^d  servicer  of  the  Loyalty,  would  be  found  to  be  what  I  have 
navy  requi red incrcascfl  supplies;  which  made  descritied  it.  But,  my  lords,  Mr.  Henry 
larger  floating  balances,  and  aft'urdcd  Mr.  Drummond  is  dead,  liere,  again,  we  ait 
Trotter  the  power  of  drawing  out  larger  sums  deprived  of  a  witness. 
from  the  Bank.  1  submit,  therefore,  that  the  My  lords,  the  first  payment  of  this  stock  is 
fact  of  liaving^  permitted  Trotter,  af\er  1789,  repawt  by  Mr.  Trotter;  but  it  is  in  evidence, 
to  increase  his  balances,  cannot,  by  possibi-  that  he  did  not  pay  it  in  the  first  instance— it 
lity,  be  laid  to  lord  Melville's  charge,  in  the  is  in  evidence,  that  be  knew  nothins  about  it 
manner  in  which  the  learned  manitgcr  stated  This  is  proved  expressly  by  Mr.  Trotter  >• 
it.  •  *'  To  wliotn  were  the  directions  giTen  for  tbe 

My  lords,  between  the  period  of  tlie  pur-  '  purchase  of  10,000/.  of  the  loyalty  loan,  ia 
chase  of  India  stock,  in  I781>,  and  the  truns-  '  1797  ?"  **'  I  gave  no  directions  respecting  thai; 
action  of  the  Loyalty  loan  in  1797,  it  does  not  to  the  l>est  of  my  recollection."  *  And  thea 
aeem  to  me.  that  there  is  any  thing  upon  \  be  goes  on  to  speak  more  positively,  tba^hc 
which  the  honourable  managers  have  ob«  gave  no  directions  about  it.  '*  I  understood 
served,  or  given  evidence,  that  has  the  least  .  you  to  state,  that  you  did  not  originally  give 
tendency  to  throw  a  reflection  of  comiption  .  directions,  nor  arc  cognizant  by  whom  the 
on  lord  Melville;  so  that  your  lordships  will  j  direction  was  ^ivcn  for  the  purchase  of  tbe 
ol>servc,  that  from  the  10th  of  January  1786  !  subscription  ot  the  10,000/.  Loyalty  loan  ^— 
to  1789,  Mr. Trotter  had  never  dared  to  men-  '  '*  I  am  unacquainted  who  gave  directions r^ 
tion  to  lord  Melville,  that  he  (lord  Melville)  spectmg  that  linyalty  loan ;  at  least*  I  bare 
might  use  the  public  money :  and  from  1789  \  no  recoil tctiou  of  that,  and  I  do  not  find  that 
to  1800,  when  he  went  out  of  office,  there  \  it  passed  through  me,  or  by  my  orderi.*t 
sever  bad  been  the  least  mention  of  it.  So  •  This  establishes  therefore  that  Mr.  Trotter  did 
that  again  eight  years  elapse,  during  which  {  not  do  it.  I  have  fir^t,  then,  shown  your  lord- 
time,  there  is  not  any  transaction,  to  which  \  ships,  that  it  was  a  stock  of  subscription,  bat 
it  is  ftossible  tu  attach  any  thin;  like  the  pre-  ■  not  a  stock  of  gain  ;  and  now  I  have  ahowa 
tence  of  evidence,  that  lord  Melville  has  been  i  your  lordships,  that  Mr.  Trotter,  the  supposed 
corrupt.  I  minister  to  lord  Melville's  profit,  is  not  the 

Now,  mv  lords,  with  respect  to  the  Loyalty  person  employed  in  the  purchase  of  this  stock, 
loan,  ttie  very  UHine  of  the  fund  suflicicntly  \  >j,  that  he  who  is  always  to  lie  looked  on  as 
designates  u»  nature;  My  lordt>,  it  was  a  the  artor,  ^hen  any  scene  of  profit  takes 
contribution,  patronised  by  all  persons  in  place,  is  absent  here,  and  negatives  any  eon* 
1'ower — a  contribution  t«ir  the  purpohc  of  ele-  ;.  corn  with  it.  The  instalments  were  paid  by 
vating  the  spirits  and  the  stucks  of  the  conn-  i  Cotitts,  and  repaid  by  Mr. Trotter,  who  repaid 
try.  At  the  same  time,  it  was  a  contrilMition  it  out  of  the  mixed  account ;  into  which,  witb- 
made  upon  the  nio^t  iiutorious  knowledge  of  out  lord  Melville's  knowledge,  his  money 
the  circumstances  of  parties ;  that  they  were  ;  went  from  whatever  quarter  it  came.  Being 
subscribing,  as  it  were,  for  the  encouragement  ■  repaid  out  of  the  mixed  account,  upon  which 
of  a  public  measure ;  but  that  they  did  not,  no  balance  is  struck,  it  is  carried  to  the  ae- 
tiicrefure,  pledge  themselves  that  they  were  -  count  current,  on  which  no  balance  ia  struck 
monicd  men  to  the  extent  of  their  subscript  till  1800;  and  loni  Melville  hears  nothing  of 
tion.  Can  any  thing  lie  more  indicative  of  it  till  that  period,  except  one  thing,  which  is 
this  characteristic  of  that  fund,  than  Mr.  Pitt  most  important,  viz.  that  he  executes  a  power 
standing  at  tlie  head  of  the  subscribers  for  of  attorney  to  Mr.  Trotter's  banker,  to  sell  tbt 
10,000/.  ?  To  whom  your  lordships,  with  the  stock  to  Mr.  Trotter's  order,  and  for  hisbene* 
other  House  of  Parliament,  in  the  course  ot  fit;  and  that  this  order  is  not  confined  to  tba 
this  year,  have  done  the  great  and  nuinificGnt  particular  stock  in  question,  but  ea lends  to  ail 
act,  n*lt  to  be  due  to  a  great  statesman,  of  pay-  the  other  stocks  possessed  by  lord  Melville--- 
ing  his  debts.  This  shows,  that  it  was  utterly  -  stock,  which  it  is  said,  he  obtained  crim^ 
impossible  that  Mr.  Pitt  was  to  pay  the  actual  nally  (viz.  7,000/.  Reduced)  but  which  1- 
money  for  his  loyalty  subscription;  and  it  j  will  show  has  no  feature  of  crime;  andotbtr 
was  notoriously  so  understood  at  the  time.  '  stock,  which  lord  Melville  had  fiym  his 
Your  lordships  will  see  there  arc  other  mi  • 
nisters,  and  other  persons  of  consideration, 
subscritwiK  lareely ;  and  that  the  three  per- 
sons, considered  as  at  the  head  of  administra- 
tion at  that  time,  lord  Grenville,  Mr.  Pitt,  and 
Mr. />u/idas^  subseribc  10,000f.  each.    Nonv, 


at  the  time  he  settled  his  esUte  in  Scotlaii4' 
upon  him,  a  fact  which  the  maiugert  haif«* 
not  any  where  observed  upob.  Thus,  iH  Ms-: 
stock,  of  every  description,  is  at  tMa  iilM' 


\ 
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rat  in  Mr.  Trotter's  power,  to  use  for  his  (Mr. 
Trotter's)  own  r^-imburseinent.  Will  any 
body  siy,  after  this,  that  Mr.  Trotter  was  not 
veil  secured,  by  being  thus  vested  with  an 
•utiiority,  by  which  he  had  it  in  his  power  to 
go  to  market,  and  sell  the  Loyalty  loan  f)f 
J0,000/.  ?  and  if  he  sold  it  at  a  loss  he  had 
tnher  stock  to  sell,  till  he  was  completely  re- 
imbursed. Was  there  any  reason  on  earth, 
why  lord  Melville  (if,  instead  uf  the  most  in- 
attentive, he  had  been  the  most  attentive  man 
to  his  private  aflfairs)  should  not  have  laid  his 
faeail  upon  his  pillow,  and  slept  in  perfect 
OQo6dence,  that  all  was  settled  by  this  trans- 
ition f 

On  the  27th  September,  the  last  payment 
was  made  on  the  loyalty ;  on  the  S8th,  the 
flower  to  sell  all  the  stock  was  executed. 
From  that  moment,  he  had  a  right  to  dismiss 
from  his  mind  all  consideration  of  that  stock, 
•8  the  stock  of  the  person  to  whom  the  power 
was  granted,  and  no  longer  the  stock  of  him- 
self, who  granted  the  |>uwer. 

My  lords,  this  is  the  situation  with  regard 
to  this  loyalty  stock,  hut  the  case  does  not 
rest  here.  I  have  an  observation  on  the  evi- 
dence still  to  state,  which  I  trust,  will  give 
voii  a  clue,  not  only  to  unravel  the  loyalty 
loan,  but  many  other  parts  of  this  most  extras 
ordinary  case.  Mr.  Trotter  states,  that  ample 
seturity  was  transferred  to  him;  he  is  the 
master  and  controller  of  stock,  of  the  value 
of  S0,000/.  for  the  advance  of  10,000/.  on  the 
loyalty.  My  lords,  instead  of  contenting  him- 
self with  that  security,  from  a  motive  which 
he  states  (an  anxiety  and  attentbn  to  his  own 
interest)  he  transfers  the  loyalty  advance  to 
the  Chest  account.  He  is  asked,  '<  What  was 
jour  reason  for  transferring  the  loyalty  loan 
money  from  the  account  current,  tu"  the  Chest 
account?*' — **  It  was  from  an  anxiety,  an  at- 
tention to  my  own  interest.  Lord  Melville, 
was  indebted  to  me,  as  a  private  individual, 
only  upon  the  account  current,  and  I  consi- 
dered him  indebted,  as  I  said  before,  to  go- 
vernment, for  the  balance  upon  the  Chest 
account*'— <<  Did  you  state  to  lord  Melville, 
that  you  wished,  or  intended  to  transfer  this 
loyaky  loan  money,  from  the  account  current 
to  the  Chest  account?" — <*  I  do  not  recollect, 
that  I  positively  stated  it  to  his  lordship,  but 
I  delivered  accounts  which  bore  it  upon  the 
face  of  them."*—*'  Did  lord  Melville  approve 
of  the  transfer  of  the  loyalty  loan  to  the  Chest 
account?*' — **  He  neither  approved  nor  disap- 
proved of  it.  He  took  the  accounts  without 
any  consideration.'*t  And  it  is  in  evidence 
likewise,  that*  Mr.  Trotter  never  called  his 
attention  to  the  item. 

Now,  my  lords,  let  us  see  a  little  what  this 
Chest  account  is.  I  say,  that  this  Chest  ac- 
coitDt  is  a  memorandum  for  a  particular  pur- 
posa<-it  49  a  memorandum  for  money  of  a 
cortaaa  description.  The  10,000/.  was  carried 
to  ii  in  Mr.  Douglas's  time  by  Mr.  Trotter— 
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the'l0,000/.  in  1792,  and  the  40,000/.  in  1790, 
the  sum  altogether  of  60,000/.  Lord  Melville 
knew,  perfectly  well,  that  it  was  the  proper 
place  for  this  memorandum  to  he  made,  be- 
cause he  knew  that  tliat  was  requUition  money 
— money  for  public  purpoees,  and  carried,  in 
the  first  instance,  directly  to  the  Chest  ac- 
coimt,  and  never  pai^sed  through  any  other 
arcoimt.  But  the  loyalty  loan  is  made  to  pass 
from  the  account  current  to  the  Chest  account. 
8othat  by  the  avowed  act  of  Mr.  Trotter, 
from  his  anxiety  for  his  own  affairs,  without 
any  communication  to  lord  Melville,  this 
10,000/.  loyalty  is  rendered  public  money, 
and  the  witness  must  be  taken  to  say,  that 
lord  Melville  did  not  know  it;  and  I  shall 
show  presently,  it  is  impossible  lord  Melville 
could  know  it.  Mr.  Trotter  says  positively, 
lord  Melville  never  examined  his  accounts ;  he 
8]>eaks  to  his  lordship's  carelessness  in  his 
private  alBsirs,  and  I  shall  show  your  lordships 
ex  evidentid  rti^  from  the  facts  and  circum- 
stances of  the  case,  that  Mr.  Trotter  must  he 
taken  to  be  speaking  truth  in  thia«  even  if  he 
could  be  supposed  to  speak  truth  in  nothing 
else.  Mr.  Trotter  I  have  stated  to  have  beea 
secured  in  a  sum  of  money  equal  to  S0,000/. 
when  the  loyalty  loan  was  paid  up.  Mr.  Trot- 
ter of  his  own  act,  notwithstanding  that  secu* 
rity,  transfers  the  10,000/.  loyalty  to  the  Chest 
account.  What  was  this  Chest  account  f 
Suppose  the  instant  afterwards,  Mr.  Trotter 
and  lord  Melville  had  both  died,  or  suppose 
Mr.  Trotter  had  died  and  lef^  no  vestige  be- 
hind him,  or  traces  of  what  the  nature  of 
their  transaction  was,  and  the  Chest  account 
had  appeared  ;  would  nut  lord  Melville  have 
stood  in  the  situation,  of  having  given  com- 
plete security  for  the  advance  of  the  loyalty, 
and  yet,  notwithstanding,  remained  resfionsi- 
ble  to  the  public,  for  the  whole  amount  of 
these  advances  upon  the  Chest  account  ?  For 
the  Chest  accouut  is  a  memorandum  which 
lord  Melville  could  not  controvert,  because 
the  40,000/.  was  put  to  it,  and  the  two  sums 
of  10,000/.  each  were  put  to  it,  so  that  if  the 
loyalty  had  remained  there,  he  must  have 
paid  It.  Then,  my  lords,  is  there  not  evi- 
dence from  the  very  transaction  itself,  that 
what  Mr.  Trotter  says,  with  regard  to  lord 
Melville's  attention  to  the  public  affiiirs,  and 
his  inattention  to  his  own,  must  be  true? 
Where  is  that  person  in  the  degraded  state  of 
human  nature,  referred  to  by  the  solicitor  ge- 
neral, who  having  had  this  item  pointed  out  to 
him  in  the  Chest  account,  \rould  not  have  said, 
*'  What!  Mr.  Trotter,  do  you  mean  to  charge 
me  in  this  double  capacity  ?  Is  your  anxiety 
about  your  own  interest  so  great,  that  you  aro 
not  contented  with  having  this  power  to  sell 
the  loyalty  loan  for  your  own  benefit  and  re- 
imbursement, but  you  must  make  me  and  my ' 
representatives  liable  to  the  public  in  10,0001: f  ' 
and,  what  is  more,  liable  Id  be  questioncfd  in 
the  high  court  of  parliament  by  impeachment 
of  all  the  Commons  of  the  imited  V\ti^«iR«^ 
of  Greax  BnXivii  ini^  \vjmM^  M(»  %Mw«t  ns^ 
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chtrget*  which  if  you  do  nol  answer,  I  can- 
not answer  ;  and  which  you  id^av  leave  un- 
answered, to  save  yourself  from  criminal  and 
civil  responsibility,  and  this  may  invulve  me 
in  a  most  unjust  cunviction,  ur  unjust  pay- 
ment?" 

Is  not  this  the  true  feature  of  tlie  transac- 
tion ?  will  not  you  lordships  believe  nuw,  that 
lord  Melville  was  an  indolent  man  about  his 
own  private  concerns  f  It  detracts  nothing 
from  the  noble  lord's  character,  or  from  the 
dignity  of  his  mind  that  he  is  so.  Who  are 
they  who  have  not  their  defects  ?  But  this 
not  only  proves  his  inattention  to,  and  igno- 
ranee  of  bis  own  affairs,  but  it  proves  more: 
it  proves  Uiat  he  was  particularly  inattentive 
to  the  Chest  account,  that  he  was  particularly 
inattentive  to  the  items  in  the  Chr«»t  account. 
Nay,  it  proves  to  demonstiation,  as  much  as 
if  angels  had  come  from  heaven  to  swear  it, 
that  that  item,  to  lord  Melville's  knowledge, 
never  was  in  the  Chest  account ;  and  your 
lordships  have  as  good  reason  to  believe  that 
that  Chest  account  (burnt  by  Mr.  Trotter) 
had  not  that  item  in  it,  as  you  have  rea- 
son to  believe  *  was  in  it.  And  as  the  pre- 
aumptions  of  courts  of  justice,  in  trying  crimi- 
nal aoaisations,  must  be  in  ftivour  oT  inno- 
cence, and  consistent  with  probabilities,  your 
lordships  ought  to  believe  that  it  was  not  in 
the  Cheat  account,  instead  of  believing  that  it 
was ;  or  if  it  was  there,  that  it  was  there  totally 
unknown  to  lord  Melville.  For,  to  use  the  lan- 
guage of  the  learned  manager,  lord  Melville 
could  not  be  such  a  driveller,  even  with  all 
his  inattention  to  his  own  aft'airs,  if  that  item 
had  been  pointed  out  to  him,  or  if  he  had 
looked  at  it  himself,  af\er  Mr.  Trotter  had 
retired,  as  not  to  have  said,  "good  God,  Mr. 
Trotter  has  taken  ali  my  stock  from  me,  in 
security  for  tlie  loyalty  loan,  and  yet  he  m;ikes 
me  a  debtor  in  the  Chest  account,  for  the  sum 
of  that  loan,  which  never  had  any  thing  to 
do  with  the  public  service." 

Now,  my  lords,  consider  this  well ;  com- 
pare it  with  the  testimony  of  1789;  there 
your  lordships  will  find  strone  additional  rea- 
sons for  gome  along  with  tne  presumption 
that  is  contended  for  by  us,  against  that  con- 
tended for  on  the  otlier  side.  Lord  Melville 
had  r^ected  Mr.  Trotter's  proffer  of  balances, 
to  buy  India  stock  in  1789*.  is  it  to  he  sup- 
posed that  in  1797  lord  Melville  would  have 
agreed,  for  this  purpose,  to  have  liiose  sums 
of  money  placed  to  the  ('he  st  account,  to  con- 
tribute to  a  public  subscription  iu  1797,  when 
he  had  r(>jccled  a  pro{)08al  of  a  similar  sort 
in  1789  ? 

Your  lordships  will  observe,  that  from  the 
year  1789,  Mr.  Trotter  has  sworn,  in  the 
most  positive  manner,  tliat  lord  Melville 
never  did  at  any  time,  under  any  circumstan- 
ces, have  any  conversation  with  him,  or  he 
venture,  ever  afterwanls,  to  state  to  lord  Mel- 
ville any  thing  respecting  the  purchase  in  the 
funds,  or  the  application  of  public  balances. 
On  this  jiart  of  the  case  thetefotc  there  cao- 
not  rest  a  doubt. 


This  brings  me  to  the  IfiOOL  itdmnd  aa- 
nuities.  ft  is  but  a  word.  Uow  it  eaa  be 
brought  into  Mr.'  Kaye's  compuUtion  I  can- 
not understand.  Mr.  Trotter  provaa  that  it 
came  from  funds  of  loid  AleKillep  ud 
that  he  laid  it  out  witliout  hia  dircctioUt 
because  the  reduced  stock  had  been  a  ptodac- 
tive  fund  before.  **  bid  lord  Melville  ever 
say  any  thing  to  you  subsequent  to  that  tiac^ 
of  your  havmg  made  that  proposition  from 
whence  voii  collected  a  supposition  on  the 
part  of  his  lordship  tliat  you  were  so  uaag 
the  public  money  ?'•— "  ^fcve^." 

My  lords,  it  is  in  evidence  before  your  ktid- 
ships,  that  my  lord  Melville  signed  tbe  ao^ 
counts  without  reading  them,  it  ia  in  evi- 
dence before  you,  that  he  was  eatreoiely  neg- 
ligent with  regard  to  his  own  affairs;  and  it 
is  now  I  think,  by  observation,  I  m^  i^y  in 
evidence,  before  your  lordships,  that  kifd 
Melville's  ue|*ligenGC  of  his  own  mSUus  does 
not  rest  merely  upon  the  teatimony  of  Mr. 
Trotter,  or  any  otlier  witness ;  but  la  proved 
by  the  transactions  themselves,  I  mean  pa^ 
ticularly  by  the  transaction  of  his  not  haviag 
made  any  observation  as  to  the  state  of  tilt 
Chest  account.  But  what  I  have  to  aubokit  la 
your  lordships  gravely  is  thia^  thnlvou  ait 
now  in  a  criminal  court,  not  in  a  civucauM; 
that  whatever  presumption  may  be  Just  in  a 
civil  case,  witii  regard  to  a  person  aigning  a 
deed  which  he  has  not  read,  or  signing  ana^ 
i  count  which  he  has  not  peniaeiJ;  wbalever 
I  presumptions  may  be  sumcieni  against  hue 
there,  or  however  he  may  be  bound  by  such 
an  act  in  the  civil  transactions  of  life,  I  am 
sure  your  lordbhips  will  never  apply  that  prin- 
ciple in  a  criminal  case.  On  the  contrary,  if 
it  is  clearly  in  evidence  before  your  lonisbips 
that  there  was  such  neglieencc  as  prevented 
the  party  from  knowing  the  contents  of  the 
paper  he  signed ;  such  negligence  as  preveal- 
ed  the  lurty  from  knowing  what  account  vu 
j  in  the  book  or  the  papers  delivered  over  la 
I  hiin,  your  lordships  will  exonerate  him  bom 
!  criminal  responsibility.  In  every  case  of  a 
criminal  nature,  it  is  essential  in  order  toests- 
blish  criuiinality  that  you  sho«ild  prove  tbe 
mind  guilty.  But  where  there  is  a  oumplcte 
ignorance  and  want  of  knowledge,  as  to  tht 
suhjrct  matter  of  the  accusation,  there  cannot 
by  possibility  bean  inference  of  giiilt  Jiui 
yet,  my  lords,  Mr.  Trotter  in  his  evidence, 
page  lo5,  being  asked,  *'  Do  you  consider  tbs 
accounts  havin^j  been  so  signed  by  lord  Mei- 
villo,  as  a  proot  of  his  lordsliin*s  approbatioa 
of  the  accounts,  and  the  particular  items  there- 
in contained,  or  as  a  proof  of  his  lordship's 
conBdcncc  in  you  ?**  (he  says)  *'  It  certainly 
was  in  the  first  instance,  a  proof  of  hn 
lordship's  confidence  in  roe,  as  he  must  havt 
known  that  I  was  subject  to  alter  the  account!^ 
in  case  he  should  have  pointed  out  any  error 
in  them  in  future ;  but  tne  public  business  ia 
which  his  lordship  was  generally  engaged,  sel- 
dom or  ever  afforded  him  time  to  enter  intp 
any  examination  of  tbe  accounts,  during  tbe 
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time  that  I  remained  with  him,  after  having 
presented  them  to  his  lordship.'**  And  your 
lordships  will  observe,  that  he  signs  them  at 
the  same  moment ;  conscaueotl;^  that  at  the 
time  Nr.  Trotter  was  with  fiim,  it  is  clear  he 
did  not  penise  them,  but  signed  them  upon 
Mr.  TrotteT*s  representation,  giving  confidence 
to  Mr.  Trotter ;  and  when  Mr.  Trotter  was 
gone,  and  the  accounts  signed,  he  could  have 
no  motive  for  examining  them  ;  and  indeed, 
the  whole  evidence  respecting  the  transactions 
I  have  been  stating,  shows  that  he  could  never 
have  looked  at  them  afterwards. 

I  stated,  I  believe,  to  vour  lordships,  that 
7.000/.  three  per  cents  reduced  had  been  pur- 
chusH  bv  Mr.  Trotter^  without  the  authority 
of  lord  Melville,  entirely  of  his  own  head ; 
that  the  money  had  come  from  another  quar- 
ter;  that  it  was  lord  Melville's  own  money; 
mnd  that  he  hid  it  out  in  a  productive  fund, 
because  it  had  been  before  productive.  I  refer 
jour  lordships  to  the  two  pages  in  which  Uiis 
evidence  appears,  131  andf  132.t 

Yoor  lorashtps  will  observe,  that  in  the 
year  1800,  lord  Melville  quitted  the  office, 
and  that  his  accounts  were  closed.  My  lords, 
although  the  learned  manager  who  summed 
«ip  this  case,  did  not  make  any  particular  ob- 
servation uponthetransactions  which  took  place 
at  that  time ;  and  although  there  is  every  rea- 
son to  suppose  that  he  pointed  to  those  parts 
only  of  the  case,  that  were  relied  upon  by  the 
Commons,  ^et  I  think  it  necessary  to  trouble 
yom-  lordships  with  a  very  few  observations 
tjpon  this  h^. 

In  the  first  place,  your  lordships  will  ob- 
serve, by  the  evidence  of  Mr.  Sprot,  that  the 
transaction  of  the  final  settlement  was  carried 
on  entirely  between  Mr.  Sprot  and  Mr.  Robert 
Dundas.  Your  lordships,  will  observe  like- 
wise, that  in  page  159,  Mr.  Trotter  being 
asked,  '*  Did  loni  Melville  express  any  sur- 
prise at  the  state  of  his  account  ?"  answers, 
^  He  did,  he  was  very  much  surprised  to  find 
the  balance  was  so  much  against  him.'*^  This 
relates  to  the  state  of  the  account  current  be- 
tween Mr.  Trotter  and  lord  Melville.  Your 
lordships  will  observe,  that  this  account 
current  between  Mr.  Trotter  and  lord  Melville, 
though  it  had  been  delivered  from  time  to  time 
to  lonl  Melville,  never  was  finally  closed,  till 
the  year  1800;  that  any  balance  that  may 
appear  aAerwards  between  Mr.  Trotter  and 
lonl  Melville,  arises  from  an  account  that 
must  have  been  opened  since  1800,  because 
tiiat  account  was  then  finally  closed.  Your 
Jordships  observe,  with  re^rd  to  the  transac- 
tions in  the  payment  of  this  money,  that  lord 
Melville  immediately  fell  upon  the  means  of 
paying  up  the  money ;  but  it  is  quite  clear 
that  lord  Melville  had  appreheodea  from  the 
dtuation  in  which  be  had  placed  all  his  fundSj 
tliat  Mr.  Trotter  had  us^  these  funds  from 
time  to  time  for  the  purpose  of  fiquidatinjg  his 
accounts^  and  for  toe  purpose  of  makmga 
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final  settlement ;  and  therefore,  the  situation 
of  the  account  at  the  end  of  the  period,  must 
have  arisen  from  this  circumstance  clearlv, 
that  lord  Melville  was  not  aware  that  Mr. 
Trotter  had  not  reduced  the  balance,  and 
therefore  was  much  surprbed  at  the  state  of 
the  balance  at  that  time.  Lord  Melville,  it 
is  clear,  was  deceived  in  this  respect ;  other- 
wise he  would  have  given  particular  directions 
for  the  application  of  his  private  funds,  for 
the  payment  of  Mr.  Trotter.  But,  your  lord- 
ships will  observe,  that  this  was  an  account 
entirely  between  Mr.  Trotter  and  lord  Mel- 
ville; that  it  was  an  account  in  which  there 
never  was  any  interest  charged  on  either  side; 
that  it  was  an  account  in  which  sums  wer6 
received|by  Mr.  Trotter  for  lord  Melville ;  that 
it  was  an  account,  in  which  the  balance  wa^ 
sometimes  in  favour  of  Mr.  Trotter,  and  some- 
times in  favour  of  lord  Melville ;  that  it  was 
drawn  from  the  mixed  accoimt;  it  was  only 
by  that  means,  that  there  was  a  possibilitj 
of  a  single  sixpence  of  the  public  money  ever 
coming  to  lora  Melville,  and  if  it  came  to  him 
in  that  way,  it  must  have  come  completely 
without  his  knowledge,  as  he  did  not  knoflr 
that  such  an  account  as  the  mixed  account 
existed ;  and  if  duty  had  been  done  by  lord 
Melville  in  order  to  have  his  affiurs  wound  up 
in  1797,  when  he  made  the  transfer  of  the 
stock,  there  would  not  have  been  any  account 
to  be  settled  in  1800 ;  and  therefore  we  havi 
a  right  to  have  it  considered  as  an  account 
which  was  finally  settled  by  lord  Melville  in 
the  vear  1797. 

I  have  now  to  state  to  your  lordships  one 
or  two  other  observations;  and  I  trust,  that 
with  them  I  shall  have  done  all  that  it  is  ne- 
cessary for  me  to  do  in  this  case. 

My  lords,  it  has  l>een  a  very  great  part  of 
my  anxiety,  as  far  as  is  consistent  with  Justice 
to  the  noble  person  who  has  entnisted  me 
with  the  care  of  his  case,  not  to  occupy  more 
of  your  lordships  time  than  is  necessary; 
and  I  think  I  may  satisfy  myself,  I  do  most 
justice  to  my  noble  client,  as  far  as  I  can  do 
justice  to  any  one,  when  I  attempt  to  conclude 
my  observations  this  day,  ana  not  trouble 
your  lordships  with  sitting  another  day  to 
hear  me.  One  of  the  subjects  requires  but  e 
word.  Mr.  Trotter's  being  a  gratmtous  agen^ 
of  lord  Melville,  is  made  a  matter  of  charge 
per  le,  and  it  is  likewise  made  a  charge,  as 
matter  of  inference,  to  show  that  there  was 
an  understanding  between  them.  Now,  really 
it  seems  to  me  in  the  midst  of  a  variety  of 
charges  which  the  honourable  managers  have 
opened,  to  be  too  small  and  minute  a  matter^ 
to  attempt  to  make  any  thing  of  this  gra- 
tuitous agency.  Is  there  any  person  who  ever 
stood  in  the  situation  and  relation  with  any 
body  for  whom  they  have  an  afi^tion  an) 
regard  as  a  public  officer,  who  would  not 
most  voluntarily*  chearfblly,  and  gratuitously 
do  the  duty  of  a  private  aeent,  especially  fliucn 
private  agency  as  this,  wnich  consisted  ^f  % 
fewtntiMia%\MQk^v»QfQSi^^  \\^%^v 
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have  been  diftcraccful  in  Mr.  Trotter,  ilandinp  |  tain,  and  he  saya,  •«  noBU  whatcirer,  to  the 
connected  as  he  was  with  lord  Melvillf,  it' lie  he^t  oi  my  recollection.'*  Your  lonUbipi^ 
had  not  endeavoured  to  do  every  sort  of  pri-  will  oh^rve  too,  that  lord  Melville  signs  upon 
'vBlii  service  to  lord  Melville,  without  making;  the  18th  of  Fehruarv  in  Scotland,  in  tfac 
any  demand  whatever  tor  it.  The  cuni^rious-  neii»hbourho<>d  of  Edinburgh,  Mr.  Trotler 
nes!»  that  Mr  1'rotter  wa«,  without  loni  Mel-  ;  signal  in  London,  on  the  aSrd  of  February. 
ville^s  knowledge,  amassing  a  very  consider-  '  There  was  no  commuuication  of  the  draft  of 
able  fortune,  certainly  was  a  sufficient  reason  i  the  release  to  lord  Melville;  that  is  ooot- 
for  him  nut  to  ask  fur  any  gratuity  from  lord  pletely  nesatived.  There  was  no  coaimuiii- 
JMclville;  but,  dues  it  therefore  )>ruve  in  the  .cation  of  the  draft;  the  only  iDformaticm  kid 
slightehl  dc<|;ree,  that  l>ecause  he  did  that  gra-  I  Melville  couki  have  of  the  release,  wms  by 
tuitous  service,  for  that  reason,  lord  Melville  I  the  engrossed  copy,  and  that  is  signed  oo  toe 
was  in  the  knowledge  of  the  manner  in  which  18th  at  Melville  castle,  and  is  sent  imme- 
he  was  actiug,  with  respect  to  the  public  diately  to  London,  and  arrives  in  London  in 
money?  Every  iola  of  testimony  both  written  the  course  of  the  post,  and  there  it  no  pfoof 
and  parul,  every  part  of  Mr.  Tnitter's  evidence  I  whatever  (but  the  contrary  is  Degalivclj 
is  directly  against  suchu  conclusion,  and  there  proved)  that  lord  Melville  knew  any  Uiiog  of 
is  not  one  fact  or  circumstance  to  prove  any    that  rch'ase. 

thing,  but  the  direct  negative  of  lord  Mel-  My  lords,  it  is  a  strange  mistake  in  this 
ville's  knuvvlcdgc  of  Mr.  Trotter*s  gains  ;  |  case,  to  suppose  that  this  is  a  crime  taken  by 
*i. —  : —  .1!  .^  ...  •_  :  -     .:  _    :..  •-       .:        :..^u-.  ...  -^  \^^f^\  Melvilic  lu  sorting  his  private 

destroyed  public  vouchers,  or 
public  accounts.  There  were  oo  public  ac- 
circumbtancci>,  "^insinuations  completely  an-  counts  there;  there  were  nothing  but  lord 
swered  by  that  to  which  1  have  repeatedly  ro-  Melville's  private  afi^rs,  which  accumulated 
fcrred,  l" mean  Mr.  Trotter's  private  connec-  upon  him  in  the  course  of  business;  thoe 
lions,  his  family  connections,  and  hisvuriuus    were  no  public  papers  among  Mr.  Trotter*!, 

but  there  the  destruction  was  Mr.  Trotter's 
alone,  lord  Melville  was  totally  ignorant  of  it ; 
and  we  may  even  go  furtlier,  Mr.  Trotter  wu 
asked  this  question,  "  An  account -bas  been 
given  of  yuur  having  destroyed  some  books  of 
account,  was  any  one  book  of  that  sort,  des- 
troyed by  any  directions,  or  any  ptevMMH 
communication  of  it  to  lord  MeWille?"  to 
which  the  answer  is,  *'  None  whatever.*^ 
Ijurd  Melville  is  therefore  completely  freed 
from  all  concern  in  thisdestniction.  Then  wbst 
inference  is  there  to  be  drawn  firom  this?  it 
may  possibly  be  lit  in  some  cases,  that  wberc 
any  thing  like  evidence  is  destroyed,  and 
.there  is  evidence  behind,  that  the  evidence  of 
the  destruction  may  serve  to  lead  to  lafer- 
ences ;  but  in  this  case,  in  which  there  is  not 
any  <»ne  thing  that  could  arise  from  the  papers, 
which  were  in  the  hands  of  lord  Melville,  nor 


there  is  nuthiii^  but  insinuation,  insinuation  i  itself;  as  if  1 
arising  from  his  situation  in  the  country,  as  '  papers,  had 
to  his  knowlcd^'c  of  Mr.  Trotter's  improved    public  accuu 


means  of  gaining  money.  Mr.  Trotter  like- 
wise says,  that  he  never  was  a  private  agent, 
that  he  never  had  any  regular  appointment. 

My  lords,  it  is  said,  that  a  criminal  infer- 
ence is  to  be  drawn  from  the  release,  and 
firom  the  destruction  of  papers.  My  learned 
friend  entered  very  largely  into  that  |»art  of 
the  case;  he  did  it  in  such  a  manner,  as  to 
make  it  quite  unnecessary  for  me  to  do  more 
than  make  a  single  observation  or  two  to  your 
lordships.  In  the  6rst  place,  with  rci^ard  to 
that  clause  in  the  release,  respectii»<^  the  de- 
struction of  papers,  it  was  cleaily,  if  the  act 
of  either  of  tncm,  the  act  of  Mr.  Trotter, 
But  as  far  as  Mr.  Trotter's  evidence  goes,  it 
was  not  the  act  of  either.  Mr.  Trotter  says, 
he  had  totally  forgotten  it  till  he  s:iw  itu^ain, 
and  that  he  gave  no  positive  dircxlions  aoout 
it;   and  therefore  lie  imagines  it  must  have  , 

been  inserted  by   Mr.  ^pottiswottde.     Now  j  any  one  thing  that  could  arise  from  the  papers, 
Spottiswoode*s  character  is  in  proof  Lct'ore  { %ihich  were  in  the  hands  of  Mr.  I'rolter  that 
your  lordships;   he  was  a  person  extremely  !  coiilrl  disclose  any  thine  to  make  the  charge 
well  known  to  many  of  your  lordships,  and    any  thing  more,  than  tiiat  which  it  has  been 
the  inference  is,  that  if  he  did  it,  it  was  tione    made  from  the  public  books  of  the  country; 
as  a  matter  of  course,  without  any  inteiition    no  inference  is  deducible  from  the  destruction 
to  rover  fraud.    But,  my  lordv   there  takes    of  the  papers.    Here  the  charge  is  niacie;  it  is 
place  after  the  release,  or  at  the  time  of  the  ,  for  lord  Melville  to  get  rid  of  that  cbarie.    I 
release,  a  destruction  of  palters.  My  lords,  the  ;  have  stated  the  argument,  ground,  and  ftct, 
destruction  of  papers  mentioned  by  lord  Mel-  '  upon  which  we  contend  lord  Melville  b  to  get 
yille  in  his  letter  to  the  commissioners  of  naval    rid  of  that  charge ;  and  above  all,  there  i»  not 
inauiry  is  at  a' perfectly  different  and  ante-    to  be  tiastened  upon  him,   an  inference  of 
Cedent  time.   There  was  no  release  in  content-    guilt  from  the  insertion  of  a  clause  in  theia- 
plation  at  that  time ;  it  might  have  l)een  in  Mr.    sirr.ment, — which  instrument  he  never  aw^ 
Trotter'scontemplation,  but  there  never  was  a  '  till  the  clause  was  inserted  in  it, — for  dcs- 
clauseof  this  sort,  or  any  release  in  lord  Mel-  |  troying  papers,   which  papers  he  never  dc- 
yille's  contemplation,  when  he  burnt  hispapers  '  stroyed,  and  the  knowledge  of  the  destruction 
in  Scotland  in  1802.  The  miestion  was  asked  of  of  which  by  lord  Melville^   is  negatiYed  bf 
Mr.  Trotter  whether  any  directions  were  eiven    the  witness  who  destroyed  them. 
by  lord  Melville,  as  to  the  form  of  that  release. 


pr  any  jiarucular  clause  wldcU  it  should  con 


'^l 


*P»0eM3. 


i969]  four  Higk  Crinui  and  Misdonemtan- 


A.  D.  IBM. 


(I3T0 


My  lords,  there  it  oDe  other  obsenrttion  to 
be  made,  with  respect  to  the  destruction  of 
thefte  piipers,  and  that  in  an  infeieme  thak  is 
referable  to  a  great  part  ol  the  history  of  this 
most  extraordinary  cause.  I  have  had  occa- 
sion to  state  to  your  )ord>lnps  frequently  in 
the  course  of  my  ad(irc^h  to  you,  that  Mr. 
Trotter,  at  the  commciicet.icut  ot  liii»  account 
of  ttkis  buftinets  did  not  spe^k  out ;  tliat, 
owing  to  Mr.  Trotter  ^heltl:ri^g  hiniiielf  under 
the  protection  which  the  law  and  the  act  gave 
him,  did  not  think  it  wise  to  disclose  any 
thing  which  should  discover  cither  his  delio- 
<]ucncy,  or  his  profits.  It  is  owing  to  tliat.  I 
may  say,  that  your  lordships  are  here ;  for 
from  the  moment,  I  can  venture  to  say,  that 
Mr.  Trotter  did  disclose  to  this  noble  and 
most  elevated  Court,  the  real  nature  of  the 
transactions  between  him  and  lord  Melville, 
all  idea  of  corruption  on  the  part  of  lord  Mel- 
ville vanished,  and  was  dispersed.  But  I 
submit  to  your  lordships,  that  the  same  cau- 
tion which  dictated  Mr.  Trotter's  silence,  dic- 
tated likewise  the  destructii»n  of  his  papers  ; 
be  was  determined  to  be  silent,  that  his  gains 
might  not  be  discovered,  that  his  delinquency 
might  not  be  proved  ;  and  he  was  determined 
to  destroy  his  papers,  that  thev  might  not  be 
discovered  from  that  quarter ;  here  tlien,  is  a 
direct  motive  on  the  part  of  Mr.  Trotter  for 
the  destruction  of  his  papers ;  and  when  I  can 
show  your  lordships  a  aircct  motive  on  the 
part  of  any  person  for  the  act  he  does  which 
IS  consistent  with  reason,  and  with  the  gen^ 
ral  nature  of  the  case  and  the  transaction, 
your  lordships  will  not  resort  to  a  strained  in- 
tierence.  Your  lordships  will  be  satisfied,  that 
all  Mr.  Trotter's  taciturnity  would  have  avail- 
ed him  nothing,  it  the  commissioners  of 
naval  inquiry,  or  the  public  prosecutor,  had 
laid  their  hands  upon  the  papers ;  and,  there- 
fore, here  was  a  direct  motive  upon  the  part 
of  Mr.  Trotter  to  destroy  those  papers,  which 
might  have  rendered  his  silence  totally  and 
completely  abortive.    Until  this  case  took  its 

{)rogrcss  before  the  House  of  Commons,  and 
oug  after,  Mr.  Trotter  acted  uniformly  upon 
the  idea  of  protecting  himself,  either  from 
criminal  accusation  or  from  civil  suit,  by 
maintainini;  absolute  silence  as  to  all  the  facts 
that  could  by  possibility  disclose  either  guilt 
or  gain. 

My  lords,  this  seems  to  me  to  wind  up  all 
tlie  observations  that  are  necessary  to  be  made 
upon  the  case  which  I  have  been  intrusted  to 
state  to  your  lordships.  I  will  not  trespass 
any  farther  on  your  time  than  to  bes  your 
lordships  to  except  my  most  sincere  tnanks 
for  that  attention  with  which  you  have 
honoured  roe.  My  lords,  I  am  perfectly  sure 
that  you  will  not,  when  vou  examine  this  evi- 
dence ;  when  you  consider  the  case  of  the  no- 
ble person  accused,  the  liberality  of  his  con- 
duct, the  disinterestedness  of  his  character, 
vouched  liy  the  very  persons  who  accuse  him; 
when  you  consider  that  there  ia  no  dispoai- 
lion  to  avarice  ia^  hit  nature;  when  you  con- 


jsider  that  the  whole  lenorof  his  life  is  ftd verse 
to  such  a  crime  as  he  is  here  charged  with  ; 
when  your  lordships  consider  thatiul  the  facta 
and  circumstances  which  the  prosecutors  have 
narrated,  cither  those  which  are  more  ancient, 
or  those  which  are  less  ancient,  are  not  suffi- 
ciently sustained  by  the  evidence,  or  that  they 
are  sufficiently  refuted  bv  observation  and  ar^ 
gumeot;  when  your  lonfships  consider,  al)ove 
all,  that  the  facts  which  are  proved  by  the 
principal  witness,  are  perfectly  consistent  with 
the  presumptions  which  we  have  suggested, 
and  that  idl  the  presumptions  to  the  contrary 
are  forced  and  strained ;  when  your  lordships 
consider  all  these  thines,  and  come  to  deliver 
your  judgment  of  Guilty  or  Not  Guilty,  upon 
your  honours,  your  lordships  will  not  con- 
ceive,   that    under    the    first    authority    by 
which  lord  Melville  acted— the  warrant— he 
has    committed     any    crime.       My   lords, 
that  warrant  lays  him  under  a  civil  obliga- 
tion :  that  warrant  was  stated  to  your  lord- 
ships by  my  learned  friend,  in  a  manner  in 
which,  I  am  sure,  I  should  do  but  ill  at  this 
time  of  day  to  attempt  to  follow  him.    I  re- 
fer vour  lordships  to  that  argument ;  liut,  my 
lorns,  I  contend  that  the  fact  is  more  import- 
ant to  the  noble  defendant  than  any  argument 
upon  the    legal    effect    of  the    warrant.    I 
contend  that  Uie  noble  lord  is  not  proved  cor- 
ruptly, intentionally,  or  indeed  at  all,  to  have 
taken  one  single  sixpence  of  the  public  ro<^ 
ney ;  and  that  that  being  the  case,  it  is  unne- 
cessary to  reason  upon  the  operation  of  the 
warrant    I  am  sure  that  your  lordships  roust 
be  satisfied,  from  the  clear  manner  in  which 
my  lord  Melville,  when  Mr.  Trotter's  rooutb 
was  opened,  was  freed  from  all  imputation  of 
moral|[|uilt— was  freed  from  all  connexion 
with  corruption— was  freed  from  all  desire  of 
making    money — that   he    was   from    that 
instant     fr^d    from    all    political    crime. 
It  would  be  a  terrible  thin^  if  the  hearts 
of  the  court  were  to  be  at  variance  with  its  re- 
cords.   My  lords,  this  cannot  be,  because,  I 
trust,  that  the  argument  u|K)n    the  statute 
renders  my  lord  Melville  as  free  from  legal 
crime  as  the  arguments  upon  the  facts;  and  the 
tacts  themselves  show  him  to  be  perfectly 
free  from,  and  always  incapable  of  such  a  crime. 

My  lords,  as  1  stated  toy  our  lordslrips  before, 
it  is  the  men$  rea,  you  are  to  consider.  Lord 
Melville's  situation  is  most  extremely  sing^u- 
lar  in  this  country ;— renowned  for  the  wis- 
dom of  its  laws,  and  particularly  for  the 
humane  policy  of  its  criminal  code,  the  first 
and  ruline  principle  in  that  code  has  been  re- 
versed inms  case.  My  lords,  the  law  says, 
that  no  person  shall  be  held  to  be  guilty  till 
he  shall  be  convicted  on  a  trial  bjr  his  peers  ; 
and  that  every  person  till  found  guiltv  snail  be 
presumed  innocent  The  noble  defendant 
stands  in  a  situation  directly  the  reverse ;  al- 
though he  is  only  now  upon  his  trial,  he  has 
already  been  found  guilty,  and  be  has  been 
already  punished. 

Tba  cauac  of  this  un^ccotdttalftA^^a^Nsiio^^ 
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liav^  endeavoured  to  expltin  to  your  lordships. 
I  tiiive  endenvotireH  to  »bow  you,  that  the  ho- 
nour jble  silence  of  lord  Melville,  dirtated  by 
hi4  s^ri*e  uf  pubifc  duly,  and  In*  »en*cof  per- 
flunal  delicac>,  and  the  silence  of  Mr  Troiler, 
dirtated  by  the  motives  which  I  have  detiilc-d, 
leil  the  country  in  ignorance  till  thii  cause 
came  to  your  lordships'  bar. 

My  lord%  the  ca*4r  i«  now  explained  :  you 
cannot  relieve  this  noble  person  from  tlie  mi- 
aery  he  h^^  Miffered  in  the  inien-al ;  he  has 
borne  it  with  the  fortitude  of  a  philosopher, 
and  the  pntienre  of  a  Christian,  supported  by 
the  feehng  of  conscious  innocence,  in  the 
full  confidence  that  a  judgment  of  acquittal 
by  his  peer>,  will  re^^ture  liim  to  his  family, 
his  friends,  hi?»  country,  and  his  suvcrei^in. 

Adjourned  to  the  Chamber  of  Parliament. 


I'Ol  RTI.t.<«i1H    DAY. 

Friday^  Muy  10/ A,  1U06. 

The  lords  and  others  came  from  the  Cham- 
ber of  1'arhanient  into  Wc^tlninster-halI,  in 
the  Kaine  order  as  on  the  first  day  k}\'  the  trial. 

Ijord  Chanceiior. — Gentlemen,  mauairers 
for  the  Commons,  you  may  now  proceed  to 
reply;  and  the  lords  will  be  pleased  to  give 
their  attention. 

Mr.  Atiornty  General  [Sir  .Arthur  l^iggolt]. 
— My  lonls,  [  hope  that  the  duty  which  I 
have  to  perform,  will  not  add  considerably  to 
your  lorJships'  trouble,  or  much  retard  the 
termination  of  this  most  important  proceed- 
ing. It  has  been  the  object  of  the  managers 
for  the  House  of  Commons,  animated  by  the 
exemplary  attention,  diligence,  and  perseve- 
rance of  your  lord^hlps,  in  all  respects  so  to 
conduct  the  prosecution  iiilnisted  4b  iheir 
charge,  as  to  attain  the  ends  of  justice  in  the 
■lost  speedy  manner.  I  had,  my  lords,  until 
a  very  recent  stage  of  this  proceeding,  hoped 
that  it  would  have  been  quite  unnecessary  fur 
your  lordships  to  have  heard  any  voice  from 
this  place,  except  tho»c  which  have  already 
addressed  you.  I'he  manner  in  which  my 
honourable  friend  opened  this  impeachment 
to  your  lordships,  left  nothing  un|>er formed. 
Ue,  my  lords,  who  has  had  the  largest  share, 
by  far,  in  conducting  this  most  important  bu- 
siness to  its  present  stage,  discharged  the  duty 
committed  to  him,  in  a  manner  which  has 
conferred  a  lasting  obligation  upon  the  coun- 
try, an  obligation  which,  I  trust,  will  never 
be  forgotten. 

My  lords,  after  he  had  concluded  that  open- 
ing, It  would  at  least  have  been  a  superfluous 
task  for  any  manager  of  the  House  of  Com- 
inuns  to  have  attempted  to  add  any  thing  to 
it.  My  learned  friend,  who  undertook  to  sum 
up  and  state  to  your  lordships  the  eflfects  of 
the  evidence  adduced,  in  tne  observations 
which  he  submitted  to  your  lordships  upon  it, 
Mate<]  every  thing  that  could  be  urged  on  that 
head ;  and  the  managers,  exercising  their  best 
judgtuent,  thought  it  unnecessary  to  occupy 
JMvr  o/'/euir  lordships*  time  upon  \ht  subbed. 


I  Mv  lords,  if  the  defencr  of  the  noble  lon| 
bad  Been  conducted  by  an  attempt  merely  to 
weaken  the  eflect  of  that  evidence ;  and  ifthe 
learncfl  counsel  of  the  nuMe  lord  had  merelv 
pre«ented  to  your  lurdohip*.  wliat  thej,  en  hit 
part  conceived  to  he  the  result  of  it ;  1  think, 
my  lonis,  that  the  manage- rs  might  have  per- 

;  severed  in  the  line  ot  conduct  they  had  adopt- 
ed, and  have  left  the  whole  of  the  reply  to 

'  my  honourable  friend,  who  is  so  folly  pos- 
se ^^ed  of  the  facts  of  the  case. 

Hut,  my  lords,  the  defence  has  assumed  an- 
other aspect.  The  managers  for  the  House  of 
Commons  have  had  the  mortification  of  hear- 

.  ing  principles  laid  down,  upon  the  establish- 
ment of  which,  the  learned  counsel  who  con* 

;  duct  this  defence  on  the  part  of  the  noble  de- 
fendant hope  to  rihtain  his  acquittal  from  your 
lordships;  principles  which,  in  my  humble 
apprehension,  are  not  only  unfounded  in  law, 
but  are  so  perilous  to  the  "public,  that  it  is  the 

I  duty  of  the  House  of  Commons,  charged  as 

■  they  are  with  the  care  of  every  thing  that  re- 
lates to  the  expenditure  of  the  public  naoney, 

I  to  have  tho^c  principle^  sifted,  examined,  and 
minutely  investigated,  before  they  are  allow- 
ed to  obtain  the  august  sanction  of  voiir  lord- 
ships  snd  are  consecrated  as  judicial  princ^ 
pies  by  this  House,  the  highest  and  last  court 
of  judicature  in  the  kingdom;  whose  eiample 
must  be  copied  by  every  inferior  court  of  jus- 
tice, and  who,  when  they  are  applyine  laws  to 
the  case  of  the  noble  lord  now  upon  nis  trial, 
must  do  the  same  for  every  commissary,  for 
every  contractor,  for  every  deputy-paymaster, 
for  every  person  concerned  in  the  expenditure 
of  the  public  money,  in  all  the  various  parts 
not  only  of  this  empire,  but  in  all  the  remote 
parts  of  tlie  work],  where  we  either  exercise 
dominion,  wage  war,  or  carry  on  commerce. 
When  your  lordships  are  called  upon  to  sanc- 
tify the  principles  on  which  the  acquittal  uf 
the  noble  defendant  has  been  asked  at  your 
lordships*  hands,  you  have  been  asked  to  laj 
down  principles  ol  great  public  danser,  and  so 
destnictive  of  the  due  care  of  the  monejf 
granted  to  his  majesty  for  the  security  of  his 
subjects,  and  the  safety  of  the  state,  that  it  is 
necessary  indeed  that  those  principles  should 
undergo  a  very  deliberate  examination  before 
they  receive  the  sanction  of  your  lordships 
judgment.  If  at  last,  my  lords,  the  Commons 
should  be  compelled  to  relire  from  your  lord- 
ships* bar,  corrected  by  the  learned  counsel 
for  the  noble  lord,  and  the  judgment  of  this 
Court,  in  all  that  the  history  and  constitution 
of  the  country  have  taught  them  ;  they  will 
retire  mortified  and  confounded  :  It  will  be 
the  first  time,  my  lords,  that  they  will  have 
been  taught  this  perilous  lesson  to  the  public ; 
that  in  the  execution  of  a  public  office,  of 
great  trust  and  high  confidence,  charged  with 
the  distribution  of  the  money  granted  by  the 
Commons  to  his  majesty,  for  the  safety  and 
security  of  his  subjects,  "no  public  obligation 
lies  upon  the  officer;  and  that  he  is  in  the 
samt  ^xVMaAinu  %&  \(  be  had  broken  a  contract 
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eolefed  iDto  with  a  pritrate  individual,  for  the 
infracUoo  of  which,  civil  ramediet  only  could 
be  applied.  My  lords,  we  must  read  anew  ; 
we  must  begin  to  learn  again,  before  we  can 
submit  to  such  extraordinary,  I  should,  if  my 
respect  for  those  learned  gentlemen  did  not 
tleter  me  from  doing  so,  have  said  suqh  ex- 
travagant and  preposterous  doctrines.  It  is 
not  only  contended  that  the  public  odicer  has 
no  public  obligation  upon  him,  no  public  duty 
to  perform,  an  infraction  and  breach  of  which 
is  the  sutyect  of  a  criminal  proceeding;  but  it 
has  been  for  hours  attempted  to  argue  your 
lordships  into  an  exposition  of  an  act  of  par* 
liament,  which  would  make  a  remedial  Jaw 
for  preventinz  an  ascertained  j^icvance,  ac- 
knowledged By  the  whole  legislature  of  no 
more  value  than  waste  paper,  and  would  ren* 
der  the  exertion  of  the  legislature  ridiculous, 
and  a  perfect  mockery. 

My  lords,  these  are  the  two  subjects  to 
which  I  oMan  principally  to  confine  myself  s 
and  I  mean  to  leave  in  general  the  facts  of 
this  case  in  those  hands  which  are  the  best, 
because  they  are  the  hands  of  him  who  is  best 
acquainted  with  them :  touching  the  facts  of 
the  case  onlv  incidentally,  as  it  shall  be  ne- 
oessaiy  to  illustrate  what  I  shall  have  tbe  ho- 
nour of  submitting  to  your  lordships ;  and 
only  for  the  purpose  of  rendering  more  clear 
and  perspicuous,  what  I  shall  take  the  liberty 
of  stating. 

M^  lords,  it  would  indeed  be  a  melancholy 
consideration,  if  the  doctrine  which  we  have 
heard  could  really  be  sustained.  If,  my  lords, 
the  people  of  this  country,  burtbened  as  they 
necessarily  arc  for  the  defence  of  all  that  is 
'•ear  to  them,  are  at  this  day  to  discover,  that 
there  is  no  real  security  for  th^  expenditure  of 
the  public  money,  and  that  the  public  ac* 
countanls,  to  whom  it  is  issued  for  peculiar, 
prescribed  and  appropriated  purposes,  have  it 
jn  their  power  to  divert  it  to  otoer  purposes ; 
either  to  their  own  emolument,  or  to  the  en- 
richment of  others ;  with  what  feelings,  my 
lords,  can  the  public  be  expected  to  bear  those 
burthens  ?  My  lords,  it  is  because  tbe  con- 
trary is  the  seitled  law  of  the  country ;  it  is 
because  it  has  ever  been  the  anxious  desire  of 
parliament,  when  such  abuses  have  been 
fairly  exhibited  to  their  view,  to  adopt  mea* 
sures,  not  only  to  check,  but  efifisctually  to 
prevent  them ;  thai  the  public  have  that  well 
justified  confidence  in  the  legislature  which 
induces  them  to  bear  so  patiently  all  the  bur- 
thens that  are  imposed  upon  them. 

My  lords,  in  the  expenditure,  as  well  as  in 
the  receipt,  of  the  public  money,  a  great  va- 
riety of  persons  are  employed.  All  the  pub- 
lic money  which  is  collected  from  the  subjects 
of  this  country  by  the  various  branches  of  the 
revenue— bj  the  excise,  by  the  customs,  by 
t he. post* office— is  Mud  out  through  the  chan- 
nel of  the  public  offices.  The  monqr  issued 
for  the  mamtenance  of  the  army,  for  the  sup* 
port  of  the  navy^  ail  proceeds  out  of  tbe  ik* 
chequer;  and,  in  sonie  measure,  is  placed  xn^ 


der  the  control  of  great  public  aoconntantsj 
by  whom  it  is  occasionally  dealt  out  to  per- 
sons employed  uuder,  and  subordinate  to, 
tliem,  for  the  various  purposes  of  those  ser* 
vices.  And,  my  lords,  let  it  be  recollected, 
that  there  is  no  part  of  the  world  in  which  the 
British  flag  is  displayed,  and  the  enterprising^ 
ardent,  and  intrepid  mariner  employeft ;  there 
is  no  part  of  the  world  in  which  the  brave,  pa- 
tient, and  heroic  soldier  exposes  himself  in  the 
service  of  his  country,  in  which  it  is  not  neces- 
sary to  employ  persons  who  have  a  distribu- 
tion of  part  of  this  public  money  levied  from 
the  people :  and  if  it  is  to  be  understood  that 
all  those  persons  who  distribute  the  pi^lie 
money,  where  the  soldier  is  to  be  paid — where 
the  mariner  is  to  be  sustained — where  aeces* 
saries  for  the  troops,  and  for  the  navy  are  to 
be  provided— are  under  no  public  obligation, 
and  have  no  public  duty  imposed  upon  them, 
which  can  be  vindicated  by  a  criminal  pro- 
secution, your  lordships  will  see  it  is  high 
time,  at  least,  that  tnis  subject  should  be 
looked  to,  and  that  if  this  be  realljr  the  Jaw  of 
the  land,  it  should  no  longer  remain  so^  for  I 
'  am  at  a  loss  to  conceive  upon  what  principle 
any  public  officer  of  the  crown  is  to  prosecute 
any  deputy-paymaster  for  his  acts ;  I  am  at  a 
loss  to  perceive  upon  what  principle  any  com* 
missary,  or  any  contractor  is  to  be  prose- 
cuted, or  has  been  prosecuted  (as  they  have 
been),  if  the  law  which  mj  learned  niends 
have  laid  down  can  be  sustained. 

My  lords,  I  certainly  shall  not  fellow  the 
example  of  the  learned  counsel,  in  tracing 
the  law  of  this  country  from  the  debates  in 
the  House  of  Commons ;  I  shall  not  quote 
the  debates  in  parliament,  or  consider  what 
Mr.  Rigby  thought  was  the  law  of  the  land  ; 
nor  shall  I  presume  to  lay  before  your  lord- 
ships the  opinion  of  any  member  of  parlia* 
ment,  whatever  his  parliamentary  authoritj 
misht  be,  upon  a  subject  of  this  description. 

In  the  year  1780,  a  parliamentary  com- 
mittee was  appointed,  to  inquire  into  the 
state  and  expenditure  of  the  public  money ; 
why  the  money  did  not  reach  the  Exchequer, 
as  It  ought  to  have  done ;  why  the  money 
was  taken  out  sooner,  and  in  larger  sums, 
than  it  ought  to  have  been ;  and  why,  when 
tbe  purposes  were  answered  for  whicn  it  was 
issued,  the  surplus  did  not  find  its  way  back 
into  the  £xchei|iier.  Persons 'were  employed  . 
for  seven  long  years  in  this  inquiry ;  they 
presented  various  reports  to  his  majesty,  ana 
to  both  Bouses  of  parliament ;  ami  various 
measures  were  adopted  in  order  to  carry  into 
execution  the  regulations  recommended  in 
these  reports. 

My  lords,  it  was  not  the  object  of  those 
commissbners  to  attack  persons  who  might 
be  truly  regarded  as  perfectly  innocent.  In  a 
long  course  of  titne,  the  custom  had  gradually 
grown  up,  of  using  a  part  of  the  public  monej 
in  the  possession  of  the  accountants,  for  their 
private  emolument  It  was  perfectly  well 
known  to  those  vc^a  iiiiK«ito>NjBw^^^Dfc^^^y^ 
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RKiit;  W7.4  connived  at  Ly  llicm;   and  the  acts  of  parliament;   it  was  his  buaioesa  to 

com mishioricrs,  if  they  are  to  be  dignified  uit!i  have  stated   that  to  the  legislature,  and  to 

the  name  of'  rrt'nriiuTs,  iiiined  at   no  rribrm  have    nrociircd    a   repeal   of  the  act,    or  so 

that  wa^^  nut  pro*<|icf-tivo.     Thtrv  did  n«.t  nini  much  ct  it  as  was  nerr>KU'y  tu  give  etTect  lo 

at  the  ruin  of  :iii\  '.tiuirnt  fUniiiy,  whi^i  p("«-  what  he  wanted  To  he  dune, 

sr  "ion  of  tht»"»e  odirrs  liud  l«in*r   ccn'^H  to  Alas!  al;:s  !  my  lords;  these  are  misera- 

e>  -' -  th.it  was  not  the  w;iy  iii  which  tlii'v  blr,pil:t*<d  pre  irnces of  <^or(hd  interest,  framed 

begun  to  cxvr'.ite  the   p-irpoM*  (..f  tiir  l'i:i*^!.i-  to  acconipli'^h  that  which  is  too  obvious  to  es- 

lui'c.    'J'hi'v  f!:d   nut,  my  l«»rd%  induliie   any  cape  anv  human  intclligi>nce ;  and  I  should 

man's    prrjudice;    Imt    th«y    lionrslly    and  be  sorr}' mdi:rd  to  rouvcrse  with  a  ntan,  wtio 

firmly  took  the  niraMire.s  which  they  itioiif;ht  could  be  imposrd  upon  by  arguments  wliidi 

would  be  prt>per  lo)>oint  out  to  the  lei>iol;it(ire  have  been  add^e$^et)  to  your  lordships  in  jus- 

the  existence  of  theM  abuses;  anil  havin;;  titiintion  of  the  prdciice  which  has  obtained, 

tloiie  that,  they  took  the  liberty  of  suggesting  in  order  tu  pdlhalc  the  viola'jou  ol'  this  act 

such  regulations  a»  hud  occurred  tu  them,  in  of  parliament. 

order  to  prevent  in  future   the  possibility  of  My  lords  I  wasatxmt  to  stale  to  your  lord- 

the  recurrence  of  such  mi*chi**fs.  ships  three  passages  from  lho>e  reports  ;  first 

My  lord^,  the  act  of  parhamonl  in  qnrMion  rem. irking,  tlwt  in  the  act  in  qucMtion,  as  veil 

having  stated  theHe  reports  a«>  the  fwundatioii  u^  in  two  prior  acts  made  in  pari  maiarii,  for 

of  the  mea^ires  adopted  by  the  lrci**lature,  thereturmati'jn  uf  the  Pay  otliceof  his  majes- 

tbe  mana^er^  thought  it  ri^ht  to  lay  before  tyN  forres  the!»e  n'portsof  theromiuissioners 

your  lordhiiips,  very  shortly,  wh:it  was  the  ofaccounts  are  referred  to  ;  and  the  preamble 

nature   of  those    regidations    Mis;gested  by  of  the  art  now  before  your  lordships  states, 

them;  and  it  renders  it  quite  impowble  to  thtt  **  Whereas  it  appears  by  the  rap<jrt»  made 

doubt,  or  contend  a^inst,  this  proposition,  by  the  commissioners  appointed  to  cxafDioe, 

that  what  lias  lieen  done  upon  the  present  take,  and  state   the  puiJic  accounts  of  ibe 

occasion,  and  is  proved,  beyond  the  pos^ihi-  kingdom,  that  regulations  are  necessary  for 

lity  of  denial,  to  have  been  done    and  per-  better  conducting  the  business  in  the  depari- 

mittcd  by  the  noble  lord,  the  defendant  in  mentof  thetieas^urerof  his  majesty's  navy.  "^ 

this  cause,  is  dirt^cily  against  the  principal  I  cannot,  my   lords,  therefore,  I   prcHime, 


object  recommended  by  the  commissioners; 
■gaioat  the  object  for  which  they  transmitted 
those  regulations  to  the  legislature,  wliich 
were  afterwards  formctl  into  an  act  of  parlia- 
ment.    It  wa<»  for  carrvins  the  monev  to  the 


proceed  to  any  better  source  for  discovering 
what  regulations  were  necessary,  and  what 
grievances  were  to  be  redressed,  than  those 
reports. 
My  lords,  this  is  a  remedial  law,  and  aU 


bank, — not  in  the  way  my  frientN  have  con-  courts  of  justice  construe  such  laws  so  as  la 
tended  it  was  alone  intended  by  this  art,  sup]>ress  ihe  m  ischief  and  advance  the  remcdv; 
namely,  that  the  niDmeiit  it  uol  into  the  liiuk  .  and  it  is  therefore  extremely  material  toW 
it  should  t'lud  its  way  out  aj;ain.  for  the  pri-  well  and  accurately  apprized  of  what  was 
vate  ad  van  la«!e  of  any  person  whalover :  my  the  mischief  intended  to  be  cured  by  this 
lords,  it  iv  a  moikm  of  thr>e  proicediiv^s  to     law. 

address  any  set  of  men  with  any  such  coiiteu-  |  My  lords,  there  are  three  reports  which 
tion,  any  »ocii  ronlroversy,  a^  thai  in  whicii  apply  to  the  subject;  they  are  uiadeat  confider- 
iJie  learned  gciiliemcn  concrri)i*d  tor  the  de- >  aide  di*>tances  of  time  from  each  other, 
t'endant  have  en^ancd  ;— it  uas  tor  a  dsrectly  ' 'J'hc  earliest  of  them  is  made  the  Srd  of 
contrary  purpose,  for  the  very  ]»iirp<><.e  of  de-  ,  Marcii,  17(tl,  and  after  statine  tiie  defects 
stroyiiiir  all  .Mibordinatc  treasuries  tur  partial  in  the  trraMirrr  rd' tlio  iiavy*s  office,  the  com- 
and  limited  purposes.  And  to  state,  after  misMuners  took  that  which,  as  1  believe, 
what  is  proved  in  tiie  li^lh  pa^e  of  that  is  the  ^at'esl  and  most  prudent  course  to 
day's  pri«eeding«,*  which  contains  Mr.  be  taken  upon  all  supli  occasions,  they 
Trotter's  evidence,  that lurcftnvenieiice, that  to  speak  with  some  dilhdence  as  tu  wltat 
avoid  M'tidini;  back  to  the  Hank  of  Knglind,  ;  they  recommend  :  They  state,  in  these  re- 
the  noble  defemhint  was  authorized  to  grant  ports,  that  these  detects  should  be  speedily 
that  iipplication  of  Mr.  TroUer  to  tike  the  corrected;  '*  Tn  alter  the  constitutiuD  cf  the 
money  from  the  Bank  which  had  once  cot  ofHce  ;  to  abolish  the  subordinate  treasurr; 
there,  in  pur^iance  of  the  act  of  parliament,  to  lender  the  treasiirrr  a  mere  accountant, 
aiid  depobit  il  at  Messieurs  C\>utts*s  tor  con-  and  to  vary  the  mode  of  accounting,  carry 
venience  ; — wlidt  is  tiiis  but  repealing  the  act  •  with  them  a  str  ng  appearance  of  an  etittctual 
of  parliament  P  remedy.*'    Still  they  do  not  now,  in  March 

If,  my  lords,  Mr.  Trotter  in  his  superior  '  1781,  which  was  tour  years  before  this  at t, 
wisdom  and  experience,  thought  it  became  !  they  do  not  even  now  venture  to  recommend 
biin   to   set   himself  above  the   wisdom   of  !  that  measure ;  tiiey  pause  upon  it,   they  heaK 


adopt  and  sanctify  that  wisdom,  in  re}»eated 

♦  Page  93?. 


those  who  have  attended  to  this  subject ;     tate,  and  they  state  to  parliament ;  **  But 
above  the  legislature,  who  had  been  pleased  to    we,  in  the  present  slate  of  our  inquiries,  to 


\ 


come  to  decisions  of  such  moment,  weshouM 
be  premature,  perhaps  rash  ;  it  is  easier  tosee 
the  defects  than  to  supply  the  rcguto|ionSk 


ISflTl  Jl&  High  Crimei  and  Mitdmmmnri.  A.  D.  1806. 

The  pay  of  the  Aat^  Is  an  imporUat  olj«Qt« 
ind  an^  alteratidQ  in  the  node  should  he 
trell  weighed  before  it  is  adopted  ;  it  should  he 
traced  through  all  its  effects,  and  perfectly  as* 
certained  to  be  as  feasible  in  practice  as  it  is 
specious  m  theory. " 

My  lords,  I  quote  this  report  merely  lo  in- 
troduce the  eighth  report,  which  was  made  in 
becemher  1789,  one  year  and  nine  months af'^ 
ler  it.  This  eighth  report  does  recommend 
that  alteration  in  the  constitution  of  this 
•ffiee ;  it  docs  recommend  the  destruction  of 
the  subordinate  treasury;  it  does  recoui* 
mend,  my  lords,  the  avoiding  of  every  thing 
that  has  been  insisted  upon  here;  it  stales 
the  fact  of  those  assigned  bills  (assigned 
upon  tlie  treasurer  of  tne  navy)  which,  in 
the  early  parts  of  these  reports,  the  com* 
inissioners  of  accounts  had  stated  were  net 
always  btought  for  payment  to  the  treasurer 
of  the  navy  upon  whom  they  were  drawn, 
as  soon  as  they  were  assigned,  but  who 
was  charged  with  them  by  the  boaids 
fhat  assigned  them  upon  hies.  When  further 
«gamtnaUoB  had  taken  place,  the  office  of 
the  paymaster  of  the  forces  had,  in  the  in- 
terval, been  reported  upon  twice ;  and  re- 
gulations entirely  to  alter  the  constitutioii  of 
9iat  office,  in  the  verr  respect  in  question, 
iMd  been  recommended  by  tns  commissioners, 
md  adopted  by  the  leg^shtiire.  Your  loni- 
•hips  will  find  it  stated  m  the  eighth  report ; 
^  The  examination  we  have  recently  made, 
has  enabled  us  to  form  an  opinion  upon  an- 
other point  of  moment  to  the  public ;  the 
legislature  have  in  the  last  scMion  of  parlia- 
nwnt  introduced  into  the  office  of  paymaster- 
general  of  the  forces,  a  rejgiilation  which,  as  it 
•eems  to  us,  raav  be  applied  as  beneficially  to 
the  office  of  the  treasurer  of  the  navy.** 
Your  lordships  see  they  take  the  recommend- 
ation with  respect  to  the Navv- pay-office; 
and  there  b  the  adoption  by  the  legi  Jature  of 
that  regulation,  ana  the  conversion  of  it  into 
an  act  of  parliament 

Now  what,  my  k>rds,  b  that  regulation  f 
The  custody  of  the  cash.  Not  the  custody  of 
the  cash  here  or  there ;  not  the  custody  of'^the 
cash  westward  of  Temple  Bar,  and  not  east* 
ward  of  Temple  Bar;  no  such  ridiculous  pro- 
ject entered  into  the  heads  of  those  who 
recommended  this  measure  to  the  legblature. 
Little  could  they  foresee  that  the  time  would 
arrive  when  il  should  bo  grevely  argued,  that 
this  was  the  construction  of  the  act ;  that 
all    that  was   done  was  to   place  a  guard  | 
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of  it  wfaon  it  got  out ;  in  whose  custody  it  was ; 
for  whose  benefit  and  emolument  it  was  em- 
ployed ;  little  did  the  legislature  foresee, 
when  they  were  taking  thes>e  meiisiireii,  liiat 
the  day  would  arrive  wtien  this  woukl  be  cun- 
tendcd.  O  unwise  legislature  !  O  improvi- 
dent parliament!  What,  was  this  all  your 
care  and  caution  ?  did  you  mean  to  do  no 
nwre  ?  Or,  meaning  to  do  more,  were  you  so 
incapable  of  carryine  your  intention  into  exe- 
aition,  that  all  you  did  was  to  see  that  in  car- 
rying the  money  from  the  Exchequer,  it  was 
not  purloined  in  the  way  to  the  Bank  ;  but 
that  the  moment  it  got  into  the  Bank,  it  was 
no  longer  the  object  of  your  care  i  that  if  the 
treasurer  would  insert  in  his  draft,  that  be 
drew  for  naval  services,  he  m^ht,  while  the 
leaf  in  the  account  book  in  which  it  was  en- 
tered was  wet,  draw  it  ail  away  under  the  pre- 
tence of  convenience  ? 

My  lords,  I  contend  that  the  custody  of  the 
eash  applicable  to  naval  service  was  trans- 
ferred irons  the  Treasury  lo  the  Bank  of  Eng- 
land; but  that  the  account  of  the  receipts 
and  payments  was  to  be  kept  at  the  treasorei's 
oflke. 

Jdy  lords,  I  beseech  jour  lordships'  at- 
tention to  the  continuation  of  this  passage; 
**  all  the  sums  received  by  him  noay  be 
raoeived  by  the  Bank ;  sums  from  the  Bi- 
chequer  may  be  imprested  to  the  Bank^ 
sums  directed  by  different  boards  to  be  paid 
to  him,  may  be  paid  to  the  Bank."  Now 
here  is  an  important  article,  that  has  fus- 
nished  that  pretence  of  convenience  in  argi»- 
ment,  but  not  in  evidence ;  for  there  b  no 
evulence  before  your  lordships  to  prove  tiiat 
the  sums  whidi  Mr.  Trotter  applied  to  k>rd 
Melville  to  have  leava  to  drew  from  the  Bank, 
were  confined  to  assigned  bills.  **  All  those 
bills  assigned  upon  him  for  payment. "  Now 
these  are  the  very  bills  in  question.  **  AH 
biUa  assigned  upon  bios  for  payment  nay  be 
pakL  andall  eatra  payments  may  be  made,  by 
nb  anSi  upon  the  Bank  "  The  commission- 
ers, a  year  and  three  quartere  before,  had 
stated  ali  that  history  of^  assigned  bills  ;  but 
when  they  had  examined  further,  the  commit- 
sionen  were  of  opinbn  that  assigned  bilb 
might  just  as  well  oe  paid  by  drafts  open  the 
Bank,  as  any  other  part  of  the  service ;  and 
why  not?  To  say  to  a  man  of  sense,  that  the 
Bank  b  nat  as  convenient  a  pbee  to  pay  as 
Mr.  CoutU's  shop,  is  perfectly  ti  ifliag.  These 
assigned  bills  are  generally  fer  large  sums,  very 
few  under  600/.  they  are  general^  larger  ;  so 


to  conduct   the  money  from   the  ^ps  of  j  that  the  uretence  of  having  money  ah  ttle  near* 


Che  Exchequer  to  the  Bank  ;  that  instead  of 
aending  a  waggon  and  sokliers  to  carry  it  safe, 
they  would  send  a  Bank  clerk  and  an  act  of 
IMrlbment ;  and  having  done  that,  the  act 
yHB/mn€ln$€ficio ;  there  was  nothing  further 
l6  be  done ;  that  how  long  the  nion|By  re- 
snained  there,  or  to  what  purposes  it  waa 
dpplied,  signified  nothin|;.  My  lords,  tMt 
is  a  pretext  too  flimsy  to  impoeie  upon  any  un- 
4dNlanding— that  it  iMttaffsnot  what  bmoie 
VOL.  XXIX. 


er  in  order  to  pay  them  with  more  facility,  is 
not  sustained  by  evklence. 

It  was  the  object  of  the  leeislafture  that 
the  nssigood  bills  also  should  be  paid  bf 
the  clerks,  at  the  Bank*  There  are  pay- 
ments, unquestionably,  for  which  some  money 
must  be  kept  at  thePav-oAee.  Your  lordshipa 
have  heard  that  amaH  payments  are  nHule-«- 
twenty  shtllran,  ten  sbiUingii^  five  %^\VV:\w^\ 
and  who  woo\4  ^SfiniskfA  ^voi%a^  v^Ktt  ^^\a:^&  > 


1379]       46  GEORGE  III.  Trud  of  Lard  Vucouuf  MtMtte 


Ciaao 


who  was  coining  for  her  iiuiband's  moneyt 
m  draft  to  trudge  to  the  Bank  to  receive 
twenty  shillings  ?  Be  it  lo.  If  the  noble  lord 
had  proved  tlut  in  all  the  instances  in  which 
he  allowed  money  to  be  taken  from  the  Bank, 
and  carriei!  to  the  iron  chest,  or  to  Somerset 
House,  or  even  to  Messieurs  Coutts's^  it  had 
been  for  that  purpose  only ;  he  would  liave 
made  a  case  within  the  exception,  which  your 
lordships  will  lind  stated  by  these  conuuission- 
ers.  It  ouuld  not  be  predicated  of  inor«ey 
drawn  either  by  the  noble  lord  himself,  or 
by  his  deputy  acting  under  his  letter  of  attor- 
ney, that  it  was  not  drawn  for  navy  services; 
any  inure  than  if  it  had  been  «an  assigned 
bill  upon  him  which  had  gone  for  pay- 
ment, and  his  paymaster  had  given  a  aratt 
upon  the  Bank  of  England,  it  could  have 
been  predicated,  that  that  bill  was  mere 
foFiii,  and  that  it  was  not  drawn  for  navy  ser- 
vices. 

Your  lordships  will  find  the  whole  of  this 
pasfeuge  having  this  uniform  object :  to  pre- 
vent— except  only  in  the  case  of  having  mo- 
ney to  pay  the  seamen  at  the  ou^ports,  and 
to  make  the  small  payments, — tlic  drawing 
the  money  from  the  Bank:  these  are  the  only 
excepted  cases. 

Therefore,  if  the  policy  of  an  act  of  parliament 
was  ever  clear  beyond  a  possibility  of  doubt ; 
if  there  ever  was  an  act  cuncerning  which  no 
cavil  couU  be  raised  as  to  its  real  object,  it  is 
this:  it  was  to  prevent  the  treasurer  of  the 
navy,  or  any  officer  under  him,  having  the 
cubtody  of  the  cash ;  it  was  to  direct  that  no 
niuncy  should  go  out  of  the  Bank,  except  fur 
those  special  purposes ;  and  when  your  lord- 
ships come  to  see  the  means  taken  by  the 
legislature  to  carry  this  iuto  exccutiun,  you 
will  see  that  tliut  end  was  attenioled  lo  be 
attained;  and,  I  think,  is  attained  by  a  true 
and  genuine  construction  of  this  act,  such  as  a 
court  of  justice  wuuld  put  upon  it;  tliat  is, 
such  as  will  tend  to  suppress  the  mischief, 
and  advance  the  remedy. 

My  lords,  before  I  proceed  to  consider  the 
act  of  parliament,  I  must  take  the  lil>erty  of 
considering  first  the  preliminary  questiun, 
which  my  two  learned  friends  stated,  one  after 
the  other.  My  learned  friend,  Mr.  I'lumcr, 
concoives,  that  before  this  act  of  parliament, 
there  could  be  no  public  offence. 

My  lords,  it  is,  in  my  apprehension,  super- 
fluous to  consider  what  was  the  state  of  tlie 
subject,  previous  to  the  warrant,  upon  the  ap- 
pointment of  colonel  Barr^,  whicli  preceded 
the  appointment  of  the  noble  lurd,  in  August 
17B2.  The  noble  person*  since  deceased 
\%  hu  was  attorney-^neral  at  that  time,  who, 
as  my  learned  friend,  Mr.  Plumer,  stated, 
proposed  resolutions  to  the  House  of  Com- 
nion»,  I  know,  had  in  contemplation  some 
othnr  measures,  which  might  have  produced 
a  decree  of  a  court  of  equity :  Mr.  Rigby's 
authority,  I  know,  was  against  it,  and  I  know 
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I  thern  were  other  high  and  respectable  paiiia- 
mentarv  authorities  against  it ;  but  the  subject 
passed  by.  1  believe  almost  every  man  felt,  that 
there  was  no  call  for  a  retrospect  at  a  time, 
when  for  so  long  a  course  of  years  the  prac- 
tice of  using  the  public  monev  liad  prevailed; 
when  the  hich  and  respectable  peraoos  in  the 
state  who  held  those  offices,  really  had  not  • 
remuneration  that  woidd  induce  peraoni  of 
tlieir  consideration  to  take  such  offices.  Soae 
of  the  persons  had  Ions  been  dead,  who  had 
held  I  hose  offices,  and  nad  lieen  in  posaeaskiQ 
of  this  nftoney.  Their  representatives  were 
children  of  tender  years;  it  was  an  evil  com- 
mon both  to  those  who  had  been  ministers^ 
and  to  those  who  were  ministers.  Lord  North 
had  been  ajointraymastcrof  the  forces^  and 
so  liad  Charles  Townseod.  There  were  ti- 
ceptions,  tliough  few  and  rare ;  yet  almost  all 
of  them  had,  either  by  their  permiasion  to 
those  who  had  acted  for  them,  or  by  conniv- 
ance at  their  acts,  made  tise  of  the  public 
inoney ;  and  accordingly  it  was  passed  over. 
But  the  government  concurring  with  the 
House  of  Commons,  stopped  the  piactice  firon 
that  period. 

Now,  my  lords,  let  us  mark  what  were  the 
measures  taken  fur  that  purpose  by  the  House 
of  Commons,  wliose  resolutions,  wv  Ire  told, 
are  nothing.  Be  it  so.  If  it  becaose  my 
friends  so  to  cxpfess  themselves  of  a  resolu- 
tion of  tlic  House  of  Commons  upon  such  a 
subject  1  pass  it  over.  The  authority  of  the 
House  of  Commons  will  be  little  impugned 
by  the  representations  of  these  gentlemen. 
The  House  of  Commons  resolved,  that  the 
paymaster  of  the  forces,  or  treasurer  of  tlic 
navy,  ought  not  thereafter  to  use  the  public 
money  fur  private  advantage.  And,  ny  lords, 
oui  gricious  sovereign  concurring  with  the 
object  of  the  House  of  Commons,  took  mea- 
sures, on  his  part,  to  give  effect  to  Uieir  reso- 
lution, by  granting  an  emolument  adequate 
to  the  nature  of  those  offices ;  not,  my  lords, 
proportionate  tu  any  labour,  for  of  that  there 
was  none ;  but  proportionate  to  tlie  rank  and 
importance  ot  the  person  who  might  be  ex- 
pected to  hold  them.  .\n  increase  of  einoki- 
inciit  to  4,000/.  per  annum  was  given  to  co- 
lonel Barre,  wlio  preceded  the  noble  lord  ia 
this  office.  It  was  found  in  August,  ITttS, 
when  the  noble  lord  came  into  that  office,  that 
his  majesty's  intentions  had  not  been  com- 
pletely accoiuplished ;  and  a  fresh  measure 
was  taken,  to  make  up  the  sum  of  4,000i. 
clear  to  the  noble  lord. 

My  lords,  look  back  to  the  warrant.  The 
warrant  states  it  to  be  granted  to  him,  in  lieu 
of  all  fees,  wajges,  and  emoluments  whatever. 
Why,  my  lords,  was  this  not  granted  to  take 
away  all  pretext  for  deriving  any  emolument 
from  the  public  money?  tor  apply'mg  it  to 
any  other  use,  than  tliat  for  which  the  taxM 
are  imposed  upon  the  people  and  the  monciy 
taken  from  them  ?  Did  that  wrarrant  pre- 
scribe to  the  noble  lord  a  public  duty  ?  I 
%Vk»^UkA  tu  hear  any  man  in  Enekud  ei^ 
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•wcr,— ''•No;  that  warrant  prescribed  no 
course  of  public  duty  to  a  public  officer."  My 
lords,  was  the  noble  lord  his  niajesly's  officer 
or  not  ?  If  he  was  his  majesty's  officer,  was 
it  competent  to  his  majesty  to  prescribe  this 
course  of  duty  to  him  f  Had  his  majesty  a 
Tight  to  appoint,  by  patent,  the  noble  lord  to 
this  office,  and  give  him,  at  the  same  time, 
an  increased  emolument,  as  a  consideration 
for  all  emohiments,  escefit  that  liberal  salary 
of  4,000/.  a-year,  wMch  it  was  his  majesty's 
pleasure  to  mnt  him  ?  And  was  it  not  com* 
|»etent  for  his  majesty  to  prescribe  to  him, 
that  he  should  not  henceforth  have  any  fiir- 
ther  emolument  Arom  that  office  ? 

Then  those  who  argue  that  this  did  no* 
thing,  must  state  to  your  lordships,  that  there 
was  something  about  this  office  of  some  pe« 
culiar  nature  which  freed  the  person  from  all 
public  obligation;  timt  there  was  something 
alxmt  it- which  withdrew  him  from  his  ma- 
jesty's authority,  from  that  authority  from 
which  he  derived  his  apiniintment,  that  there 
was  something  about  this  office  that  render- 
ed it  competent  -  for  his  majesty  to  increase 
the  emoluments  of  it,  but  not  competent  for 
his  majesty  to  prescribe  a  course  of  conduct 
to  be  followed  by  his  servant. 

My  lords,  can  such  a  proposition  be  main- 
tiined  ?  I  have  heard  it  asserted  that  there 
was  no  law  binding  upon  him ;  but  I  contend, 
that  the  duty  of  every  officer  appointed  by 
the  king  is  a  public  duty,  which  the  law  will 
vindicate  by  criminal  proeeedinss :  and  that 
the  relation  subsisting  between  nim  and  the 
king  consists  in  the  difference  between  the 
situation  of  his  majesty  and  another  indivi- 
diial.  If  we  talk  of  the  relations  between  in- 
dividuals as  applicable  to  the  Case,  and  as  cre- 
ating the  only  obligations  which  arise  otit  of 
it,  we  must  renounce  the  whole  history  of  the 
criminal  law. 

If  those  gentlemen  had  contented  them- 
selves with  addressing  to  your  lord«hips  ob- 
servations upon  the  facts,  it  had  been  one 
thing ;  but  principles  of  jurisprudence  are  of 
great  moment  at  all  times — it  is  of  the  ut- 
most importance  to  consider  them  well— that 
which  is  to  be  made  law  for  the  noble  lord, 
that  which  is  to  be  made  law  for  any  splen- 
did or  .titled  public  accountant,  is  to  be  law 
f(tr  any  clerk  in  the  Exchequer;  and  to  slate 
of  any  public  officer  created  by  patent,  that  he 
had  no  public  duty  which  could  be  vindicated 
by  a  prosecution ;  that  no  indictment,  no  in- 
formation could  be  filed  against  him  by  the 
law  officers  of  the  Crown ; — is  a  proposition 
whieh  I  apprehend'*  to  be  utterly  untenable, 
and  which  nas  not  been  supported  by  any  ar- 
gument. 

My  lords,  between  individuals,  unouestien- 
aibly,  contracts  can  only.be  vindicatea  hj  civil 
remedies :  an  individual  can  only  have  his  ae- 
tioB  upon  the  case,  if  the  agreement  is  not 
under  seal ;  he  can  only  have  a  civil  remedy 
resulting  out  of  the  contract :  but  it  is  a  pRV 
pOBitioD  scarcely  to  be  iddreaaed  with  4t- 


cency  to  ^oor  lordships,  that  this  public  offi- 
cer stood  in  no  other  relation  to  his  majesty, 
than  my  servant  stands  to  me.  If  I  sent  the 
one  for  any  puipose  with  money  in  his  hand, 
and  he  misapplied  that  money, under  circum- 
stances that  dkl  not  bring  him  under  a  recent 
act,  all  that  I  could  do  would  be  to  brmg  an 
action  for  my  money ;  and  so,  be  it  recollect- 
ed, his  majesty  may  at  any  time  file  a  bill  in 
the  Exchequer,  to  recover  money  or  the  pro- 
fits of  it,  whilst  in  the  hands  of  a  public  ac- 
countant ;  but,  my  lords,  there  is  not  a  book 
on  thecriminai  law  which  does  not  state,  that 
the  moment  a  public  duty  is  caA  upon  a  man, 
though  it  be  a  new  duty  created  by  act  of  par- 
liament, if  there  is  not  a  special  remedy  pro- 
vided b^  the  act  of  parliament,  that  man  is 
responsible  by  the  common  law  proceedings 
in  respect  of  bis  duty.  Then  what  are  the  ex- 
ceptions to  it  ?  and  above  all,  can  the  treasu- 
rer of  the  navy  be  stated  as  an  exception  to  it  f 

My  lords,  what  must  become  of  the  autho- 
rity of  the  case  of  Mr.  Bembridge,  which  grew 
out  of  the  proceedings  of  the  commissioners 
of  accounts  T  Not  only  one  of  the  noble 
lords  who  lately  presided  in  the  court  of 
chancery,  and  in  your  lordships*  house,  was 
his  counsel,  but  the  noble  lord  who  now  pre- 
sides in  this  liouse  was  also  his  counsel :  he 
had  the  best  assistance,  therefore,  among 
whatever  was  rising  to  eminence  in  the  pro- 
fession ;  he  had  also  the  assistance  of  Mr. 
BearcrofV,  who  was  afterwards  appointed  to  a 
considerable  judicial  situation,  chief  justice  of 
Chester. 

But,  my  lords,  what  was  Bembridge's  case  ? 
— He  was  an  accountant  in  the  Pay-office; 
Mr.  Powell,  his  predecessor  in  that  same  de- 
partment, had  made  up  accounts.  The  noble 
employer  of  Powell  had  been  dead  from  the 
year  1774,  and  the  head  and  representative  of 
that  family  was  then  an  infant,  but  is  now  an 
ornament  of  your  lordships'  house.  Mr. 
Powell  was  executor  of  lordT  Holland,  and  he 
was  charged  with  the  task  of  making  up  his 
accounts,  of  which  all  the  existing  members 
of  his  family  were  as  ignorant  as  J  am.  Mr. 
Powell  omitted  in  those  accounts  a  sum  of 
48,000/.— But  that  was  Mr.  Powell's  act  Mr. 
Bembridge  €uccceded  Mr.  Powell,  and  though 
he  had  not  made  up  the  accounts  he  knew  of 
the  omission,  and  concealed  it.  That,  my 
lords,  was  the  whole  head  and  front  of  his  of- 
fence— he  did  no  more.  Mr.  Powell  ceased 
to  exist  before  a  prosecution  could  be  com- 
menced against  him,  or  at  least  before  it  could 
make  any  progress.  Mr.  Bembridge  lived  to 
his  trial,  and  your  lordships  will  find,  that  all 
that  could  be  contended  tor^  was  contended 
for  in  the  case  of  Mr.  Bembndge. 

My  lords,  I  will  take  the  liberty  of  stating 
this  case  :^-It  occurred  at  an  interval  when 
there  is  no  printed  report  of  the  decision*  of 
the  Court  or  King's  Bench;  it  occurred  alter 
Mr.  Douglas  ceiJed  to  report,  and  before  the 
commencement  of  the  labours  of  Mx.Wxcw- 
fotd  attdUi.l»«\\\fa\>aE«»^^%  wi«t^^.xvx>i 
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correct  manuscript  reports  of  the  case.*  I 
»hall  content  ni^Mlf  with  statins  what  the 
noble  lordt  who  then  presided,  as  he  had  done 
for  thirty  yearsf,  over  the  criminal  administra- 
tion of  jfibtice  in  tiiis  country,  and  over  • 
^reat  part  of  the  civil  administration  of  jus- 
tice in  this  country,  said,  after  the  long  and 
repeated  arr^umcnts  oftwu  of  yo«ir  lordfthips,{ 
as  coiinsel  for  Mr.  ncmhridgc,  not  only  m  a 
great  variety  of  forms,  but  on  a  great  variety 
of  topics  on  a  uiotion  in  arrest  of  judgmcut 
These  words  are  all  which  I  shall  take  the  li- 
berty of  stating  to  your  lordships,  because  I 
til  ink  they  contain  all  the  principles  which 
embrace  the  present  case :  ^  Ah  to  the  motion 
in  arrest  of  judgment  the  objection  is,  that  at 
inust  it  amountb  to  a  breach  of  trust,  a  con- 
cealment, a  fraud  of  a  pecuniary  iMture^-not 
inJicubie.  It  is  a  mere  general  injury,  and 
that  us  for  a  public  oHfence  and  a  criminal  pro* 
ceeding  tlicre  is  no  precedent" 

Weil  worthy  of  attention,  indeed,  are  the 
words  of  the  leanud  lurd;^**  The  law  does 
Hut  consist  iu  particular  instances,  but  in 
principles :   two  arc  clearly  applicable — 6rst, 
that  if  a  man  accepts  an  office  of  tmst  and 
confidence,  conccrniiig  the  public,  especially 
when  it  is  attended  with  profit,  he  is  amenable 
to  the  king  for  the  faithful  discharge  of  it,  and 
his  majesty  can  call  upon  him  by  way  of  in- 
dictment.   There  are  many  uflicers  not  ap- 
C Dinted  iuimediately  by  the  Crown :  tl)ecusl09 
ruviuin  of  this  court  is  appointed  by  the 
chief  justice.    In  Vidian  there  b  an  informa- 
tion fur  su  nri;lcrtfully  keeping  the  reconls  of 
the  cuiirt,  rhut  unc  of  them  was  lost.    This 
wuji  u  duty  cuiiceniing  tike  public,  though  he 
wab  not  uppoiutcd   by  the   king.    Another 
principle  is,  where  there  is  a  breach  of  trust, 
•f  fraud  ur  iuipo!»ition,  which,  as  between  sub- 
ject anil  subject,  would  only  be  liable  to  an 
action,   it  is  indictable  in  the  case  of  the 
Crown.    There  are  some  authorities,  one  as 
loni;  ago  as  king    Kdwanl  tiie  3rd ;    it  wait 
taken   to  be  clear  that  an  indictment  would 
lie  t\tr  tlie  cuucealment  of  a  pecuniary  duty 
Aoui  the  king."    Lord  .Mansfield  tlien  states 
U7  Assize,  and  Ist  I  tulle's  Report :   and  Mr. 
NerjeaiiL  Hawkins's  IMcas  fur  the  Crown,  cap. 
'25,  sect.  4,  he  says—*'  Indictment  docs  not 
lie  for  private  injuries,  unless  they  concern 
the  kill;;.**     lie  tlicn  cites  6  Modern  9G,  and 
(uiRliifles,  **  I  urn  of  opinion  this  crime  is  an 
indictable  oircncc.*'    Mr.  Justice  Willes  and 
Mr.  .lM^licc  Hullcr  were  of  the  same  opinion; 
and  Mr.  Dcnibrulge  was  sentenced  to  iuipri* 
Srunment  for  six  calendar  mouths,  and  to  pay 
u  line  ut'  2,660/.    My  lords,  1  liave  another 

*  11  le  report  of  Bembridge*s  case,  inserted 
in  the  first  volume  of  Uiis  cootintuition,  was 
iai,<*u  tVoin  a  manuscript  in  tiic  ofhce  of  the 
stilicilur  to  the  board  of  Treasury.  The  judg* 
xucitt  ut  lord  .Mansdeld  will  be  found  in  p. 
l.jO  ul  Ilia!  volume. 
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maniMcript  report  of  the  same  cmse,  and  I  be- 
lieve your  k>ruships  will  End  the  correctocv 
of  the  first  justified  bv  the  second,  mod  that 
of  the  second  vouched  by  ilie  first. 

<«  It  is  saki,'*  said  lord  Mansfield,  <<  this  » 
a  mere  civil  injury,  a  fraud,  a  breach  of  trusty 
and  not  indictable,  and  that  there  ia  no  pre- 
cedent of  such  an  offence  being  indicted* 
The  law,  tlmugh  explained  by  particular  in- 
stances, does  not  consist  in  them,  but  in 
principles,  which  govern  particular  caaca  ■• 
they  arise.  There  are  two  princi plea  which 
apply  to  the  present  case— first,  that  whcte 
any  person  accepts  of  anofiioeof  trust  and 
confidence  respecting  the  public,  eapeciallj 
when  it  is  attewled  with  profit,  he  is  aracnahk 
to  the  king ;  and  this  can  only  lie  criminallyi 
by  wliomsoevcr  or  howsoever  that  officer  ia 
appointed,  whether  appointed  by  his  ro^jcsQi 
or  appointed  by  any  other  authoritj.  Tliefe 
are  many  offices  respecting  the  public  which 
are  not  ^iven  by  the  king ;  for  example,  the 
masters  m  chancery.**  And  then  h^  citea  the 
same  cases  which  are  staled  in  tlie  maouecripl 
report  I  have  already  stated. 

"  Secondly,"  he  says,  •<  there  ia  another 
principle :  any  breach  of  trust,  fraud  or  impo* 
sition,  respecting  the  king  and  the  publiq 
which,  between  subject  aiM)  subject,  would 
onl^  be  actionable,  if  it  conccrDa  the  publie 
is  indictable;  there  are  iome  atUhoriiue  Jbp 
ihis,  thokgk  ike  primeiple  it  Mujficient^  ei^  U 
it  euential  to  the  exitttnce  vf  the  country," 

This  principle,  my  lords,  this  venefable 
judicial  magistrate,  with  all  the  experience  be 
possessed,  thus  expresses  himself  to  be  neces- 
sary to  the  existence  of  the  country ;  as  if 
with  a  prophetic  spirit  he  had  foreseen  what 
is  passing  before  you ;  as  if  he  had  lieard  the 
doctrines  that  wrre  uttered  yesterday,  when 
it  was  contended  that  there  ia  ik>  such  prin- 
ciple—that this  public  officer,  this  treasuier 
of  the  navy,  entrust^  with  the  distribution 
and  administration  of  public  money,  ha«  do 
public  duty  which  his  majesty  can  vindicate 
— that  he  can  commit  ik>  violation  of  that 
duty  of  which  his  maje*ity  can  go  into  any 
court  to  complain  ;  but  that  he  is  subject  only 
to  the  same  remedies  as  it  he  were  dealing  in 
a  matter  of  private  concern  with  a  private  in- 
dividual. 

My  lords,  it  will  not  be  immaterial  to  con- 
clude lord  Mansttcld's  judgment.  He  says^ 
'*  In  the  time  of  Edward  the  3rd,  it  is  clear 
that  an  indictment  lay  for  an  omiseion  er 
concealment  of  a  pecuniary  duty  to  the  king: 
97  Assize,  olacitu  17.  liad  that  been  tietween 
subject  ami  subject,  it  would  not  have  been 
indictable."  Then  he  states,  ««  In  1  lloIle*s 
Reports,  S : — I/jrd  Coke  says,  if  a  man  ce/kd 
oay  thing  pro  bonopubUco^  and  da  ae^  empley 
it  accordingly,  he  may  be  indicted.  In  3 
Hawkins  96,  sect.  4,  the  distinction  betweoi 
private  and  pulilic  injuries  ia  clearly  takes; 
m  0  Modern  96,  it  is  said,  any  piilxtjc  oficar 
*  ii  mdict<iblc  for  roisbchavieur  in  hie  office : 
%bA  Vua^  «  ttQ  ddubt  that  be  »  a  puUic 
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officer  who  hM  so  much  power  over  the  publie 
reveoues.'' 

Now,  my  lordt,  whmt  was  Mr.  Bcmbiidge*s 
power  over  the  public  rcvonuts  compved 
with  that  of  the  noble  lord }  Bui  if  this  be 
lawy  that  the  coocealaieat  of  a  pecuniary  duty 
belonging  to  the  king  is  a  mituemeaoor,  ana 
cogaizab&  by  criminal  proceedings  in  the 
kiiig*s  courts,  what  is  the  case  of  the  noble 
lord?  Has  be  concealed  nothing?  lias  he  per- 
iniiied  nothing  to  be  done,  my  lords  f  Thero 
stand  two  contessions  of  the  ooble  lord :  one 
a  spontaneous  oncy  not  only  not  aued  for  from 
hiukf  but  voluntarily  tendered  by  bim ;  not  in 
the  course  of  any  inquiryi  but  which  be  chose 
deliberately  to  make. 

My  lordi^  my  learned  friend  aigued  upon 
that,  by  asking  your  lordships  if  you  would 
punisli  silence  ?<— Punish  siience  I — Is  it 
sileuce  when  a  man  «ays,  I  took  tea  thousand 
pounds  of  the  public  money,  issued  for  naval 
services,  and  applied  it  to  other  public  pur- 
poses, or  applied  it  to  private  purposes  r  la 
that  what  my  learned  frieoil,  Mr.  Plumer, 
understands  by  silence  ?  If  tiiat  be  not  speal^ 
ing,  what  is  it  to  speak  f  But,  my  loraa,  it 
does  not  stop  there;  for  this  silenoe  continues 
with  a  defiance  of  sil  the  public  authorities  of 
the  kingdom,  with  a  declaration  that  ha 
would  not  disclose  it ;  that  bis  private  honour 
or  public  duty,  and  other  considerations  which 
he  states,  induce  him  not  to  disclose  it  This 
is  Mr.  Plumer's  silence.  My  lords,  this  is 
confession.  My  lords,  the  noble  lord,  in  bis 
otlier  confession,  states  distinctly  that  he 
knew,  and  understood,  Mr.  Trotter  was  em- 
ploying the  public  money  for  his  private  ad- 
vantage ;  fur  he  is  asked  if  he  gave  him  au- 
thority No;  be  eave  bim  no  authority 
No,  my  lords,  he  did  not  give  him  a  letter  of 
attorney  so  to  empkiy  it,  or  a  verbal  autho- 
rity so  to  employ  it:  but  where  is  the 
difference,  in  a  public  officer's  havioff  a  sub* 
ordinate  under  him,  knowing  and  un<Mrstand- 
ing  I  hat  that  officer  is  using  the  public  money 
lor  his  own  private  emolument,  and  his  giving 
him  an  express  authority  for  doing  it? 

My  lords,  I  should,  be  very  glad  if  I  bad 
an  opportunity  of  hearing  what  those  vene- 
rable judicial  magistrates,  who  are  peesidins 
in  courts  whose  inquiries  are  of  another  kino, 
would  say  about  the  distinction,  between  the 
permitting  a  subordinate  to  do  ao  act,  and 
giving  him  authority  to  do  it. 

My  lords,  this,  it  appears  to  me,  accounts 
for  the  resources  to  which  the  learned  gentle- 
men were  cb-iven :  they  were  oppreasM  and 
overpowered  by  tlte  evidence;  ana  tothntoalv 
I  can  ascribe  their  having  recourse  to  such 
strange  and  singular  doctrinea  aa  they  hare 
resor&l  to  in  the  year  1B06,  in  eider  to  eoa* 
tend,  not  only  for  that  principle  which  is  to 
absolve  the  noble  lord,  and  to  nuike  bim  not 
aocoMntab!e  for  the  violation  of  that  duty  pea* 
viotis  to  Uie  act  of  parliament,  but  alao,  any 
lords,  to  rcdttcr  the  act  of  parliamentitaetfu 
jtiti  and  aibMu 


My  lords,  since  the  case  of  Bembridge,  th« 
oase  of  llie  King  «.  Muuton*  has  occurred^ 
That  was  a  case  which  would  have  created 
nothing  but  a  civil  remedy,  as  between  indi- 
vidual and  individual;  but  your  lorddbipa 
know  (and  the  noble  lord  whu  presides,  I  be- 
lieve, save  the  benefit  of  his  assistance  to 
that  defendant)  what  occurred  in  the  case  o/ 
the  King  9.  Muntou,  and  what  was  the  nature 
of  his  onfence  and  the  fraud  he  committed. 
What  are  the  circumstances  which  now 
press  upon  the  public  for  consideration,  and 
demand  inquiry?  Can  any  of  those  persona 
intrusted  with  the  eapeoditure  of  the  public 
money,  for  the  purpose  of  providing  mr  the 
wanta  of  the  army  and  navy,  if  they  turn  tbia' 
power  to  their  own  private  emolument,  b» 
brought  to  justice  ?  May  they  not  defy  the 
Crown,  and  the  officers  of  Uie  Crown  ?  If  your 
lordships  can  be  brought  to  sanction  with' 
your  aittust  authority  the  proposition  con* 
tended  lor  to-day,  all  payoMsters  and  con- 
tractors may  commit  the  frauds  which  they 
have  been  in  the  daily  practice  of  committing, 
taking  the  chance  of  your  getting  back  the 
money,  if  you  can  find  them,  at  the  end  of 
an  Exchequer  sidt  If  lliat  be  all  the  incon- 
venience which  they  have  to  apprehend,  adieu 
to  the  care  of  the  public  money.  There  ar^, 
in  all  human  i»robability,  persons  of  thede- 
acriptioo  alluoed  to,atteiidmg  this  discusskm, 
havmjs  a  deep  interest  in  the  propositkMis 
submitted  to  your  lordships  by  the  learned 
gentlemen,  and  to  which  they  have  flattered 
themselves  with  your  sanction :  your  decision 
is  gf  the  utmost  moment  to  the  general  welfim 
of  the  country. 

My  lords,  I  shall  not  think  it  necessary  to 
trouble  your  lordships  any  further  upon  that 
part  of  the  case.  I  mean  now  to  proceed  to 
diKuss  the  ideas  of  those  learned  gentlemeni; 
respecting  the  remedial  law :  and  it  will  be  fbr 
your  lordships  to  instruct  us,  and  them,  whe-' 
ther  the  construction  put  by  the  managers  for 
the  Commons  on  this  law,  be  that  construc- 
tion in  which  the  public  have  an  interest,  and 
which  was  the  object  of  the  legislature ;  or 
whether  their  exposition  of  it  be  the  exposi- 
tion which  is  to  receive  judicial  sanction. 

My  lords,  this  act  has  two  objects  with  res- 
pect to  the  public  money.  It  directs,  in  the 
two  or  three  first  cUuses,  that  the  money  tp 
be  issued  out  of  the  Exchequer  shall  be  taken 
to  the  Bank,  and  shall  not,  any  part  of  it,  so 
into  the  poasession  of  the  treasurer  of  tno 
navy.  Why,  my  lords  ?  because  it  was  not 
intended  that  be  sheuki  have  tbe  custody  of 
cash;  beeause  it  was  intended  to  deprive  hini 
of  the  omrtunity  of  having  that  custody^ 
except  only  where  It  waa  inevitable.  Thai 
notheorevea  hit  pavmasterirho  pays  nothing, 
but  who  dimwa  for  the  money  upder  a  written 
autlMrity  from  tbe  treasurer  of  the  navy, 
shoidd  bava  any  custody  of  the  public  n|on^  t 
it  is  all  therefore  to  g#  to  the  Bank.    Then 
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the  learned  genilemen  say,  this  is  the  whole 
object  of  the  act  of  parliamentf  and  when 
that  ii  done,  the  whole  is  accomplished. 
Why  ail  this  care  and  caution  to  get  it  to 
the  Bank,  if  the  treasurer  of  the  navy  might 
have  the  custody  of  it  the  moment  it  got 
there  f  Such  a  construction  of  the  act  is  per- 
fcctiy  ridiculous !  They  look  at  one  end  of  the 
act,  cut  out  the  rest  of  if,  and  then  they 
aay,  this  itt  and  the  Dank  clerk  only  were 
wanted  to  take  the  money  safely  eastward  of 
Temple  Bar;  but  when  in  the  Bank,  the 
power  of  the  treasurer  over  it  commenced,  he 
■light  have  tlic  custody  of  it  after  that  time. 
The  act  then  was  /unduM  officio^  according  to 
them.  A  senselMS  thing  m  parliament!  If 
that  was  the  whole  object  of  it,  what  was  the 
use  of  taking  care  it  should  go  stfely  there, 
when  the  moment  it  got  there,  the  treasurer 
cmikl  draw  it  out,  without  restraint  or  limit, 
provided  only  that  he  put  info  the  form  of  his 
draft,  **  for  naval  services f"  And  when  any 
ofl&oer  nnder  him,  whose  sordid  appetites 
micht  lead  him  to  make  pretences,  which  I 
will  never  pav  a  compliment  so  degrading  to 
the  noble  lord  as  to  believe  could  impose  upon 
bim  for  a  moment,  suggested  to  him  some 
contemptible  pretence,  and  imaginary  conve- 
nience which  oolild  not  impose  upon  a  man  of 
sense,  especially  on  a  person  of  the  high  ac- 
quirements of  the  noble  lord,  of  his  great 
eaperieDce  in  all  business,  that  the  money 
might  be  taken  from  the  Bank,  and  lodged 
elsewlierc  at  the  discretion  of  the  treasurer  or 
his  ageut;  dues  the  act  warrant  it^  Now,  it 
must  be  admitted,  that  the  reason  why  the 
money  is  to  proceed  from  the  Exchequer  to 
the  Bank,  without  the  posMbiiity  of  the  trea- 
surer of  the  navy's  intercepting  it,  is,  to  pre- 
vent the  treasurer's  havins  the  custody  ot  I  he 
cash.  What  a  singular  idea  then  is  it,  that 
the  moment  that  is  done  the  act  cares  no 
more  about  the  custody  of  the  cash !  It  is  only 
the  custody  westward  of  Temple  Bar,  only 
the  custody  of  it  here.  Thus  is  this  most  im- 
portant acl,  as  the  public  supposed  it  was 
when  they  obtained  it,  and  those  who  laid 
the  foundation  for  it  supposed  it  would  be, 
made,  I  will  not  say  senseless,  but  ludicrous. 
It  is  such  a  representation  of  the  act  as  it  is 
difbcuit  to  slate  with  gravity.  However,  we 
have  DOW  got  the  money  safe  within  the  walls 
of  the  Bank  ;  then  what  is  to  be  done  ? 

My  lords,  the  fourth  clause  directs,  *'  That 
the  treasurer  of  his  majesty's  navy  for  the 
time  being,  hw  himself,  or  the  person  or  per- 
sons in  bis  office  duly  authorised  by  him,  from 
and  after  the  first  day  of  July,  1785,  shall 
draw  opon  the  governor  and  company  of  the 
BankofEngUnd  for  all  navy  services  what- 
ever, and  shall  specif  in  each  wad  every 
draft,  the  head  of  service  for  which  the  same 
is  drawn ;  and  no  draft  of  the  said  treasurer, 
or  the  person  or  persona  authorised  as  afore- 
said, snail  be  deemed  a  sufficient  voucher*'-^ 
I  will  Uke  that  branch  of  this  clause  after- 
vsidi^  I  stop  Ibtrcfore  il  iht  wocdi  «« (ox 
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which  the  same  is  drawn."  Why,  vrhen  it 
is  in  the  Bank  it  is  to  be  applied  lo  navy  ser- 
vices ;  it  must  be  drawn  for,  for  those  iHry 
services  by  somebody,  but  it  must  be  drawn 
for,  for  navy  services ;  that  is  the  object  of 
the  act:  not  that  the  form  of  the  draft  is  to 
be  for  navy  service  merely ;  not  that  in  con- 
sequence of  any  body's  ims  ofconvenicme, 
he  may  draw  a  draft  by  way  of  having  the 
custody  of  the  cash  somewliere  rise,  m  any 
other  de|Kisilory  than  tlie  Bank :  that  b  a 
thing  distinctly  prohibited.  Then,  my  lords, 
can  It  be  contended  under  thb  fourth  cfaune, 
that  the  treasurer  of  the  navy  or  his  deputy, 
specifjring  only  in  his  draft  that  ft  is  drawn 
for  navy  service,  may  carry  the  money  else- 
where for  his  own  convenience,  Mr.  TrotlCT's 
convenience,  or  the  convenience  of  any  other 
iwrson  ?  The  act  can  bear  no  such  oonstrvc- 
tion.  The  Bank  indeed  is  justified  in  not  psty- 
ing  the  drafts  of  the  treasurer,  unless  thnr 
shall  specify  the  head  of  service  for  wfaicfa 
they  are  drawn.  It  is  immaterial  to  the  Bank 
whether  the  drafts  specify  the  real  services  Is 
which  they  are  to  he  applied  or  not:  the 
Bank  is  justified  if  the  drafts  are  drawn  in  tbe 
form  which  the  act  requires ;  not  so  tbe  trea- 
surer of  the  navy,  he  is  to  draw  for  navy 
services,  bat  he  is  to  draw  honmfide  lor  navy 
service;  he  u  not  to  draw  the  moncj  o«t  flair 
the  purpose  of  defeating  the  principal  and 
main  object  of  the  act,  its  comer  stone,  its 
sheet  anchor.  There  is  no  phrase,  however 
empbatical,  tliat  may  not  be  applied  to  ei- 
press  that  the  object  of  this  act  was  toprsvcnt 
the  treasurer  of'^the  navy  from  having  the 
custody  of  the  cash,  and  there  is  not  a  pre- 
tence to  justify  the  drawing  out  any  part  of 
the  money,  and  depositing  it  elsewhere,  till 
it  was  wanted. 

Before  I  proceed,  I  would  trouble  your 
lordships  upon  the  foUowinc  clause,  which  b 
a  proviso  rather  than  a  distinct  clause:— 
"  That  the  monies  to  be  issued  onto  the  go- 
vernor and  company  of  the  Bank  of  England, 
on  account  of  tfie  treasurer  of  his  majesty^ 
navy,  shall  not  be  paid  out  of  the  Bank  unless 
for  navy  services ;  and  in  pursuance  of  drafts 
to  be  drawn  on  the  governor  aixl  company  of 
the  Bank  of  England,  and  signed  by  the  trea- 
surer of  his  majesty's  navy  for  the  time  being, 
or  the  person  or  persons  authorised  as  afore- 
said."— Your  lordships  see  that  there  are  two 
parts  of  that  sentence— it  shall  not  be  drawn 
out  unless  for  navy  services,  and  in  pursuance 
of  drafts  to  be  drawn  in  the  way  tnn  clause 

Prescribes.  First,  "  unless  for  navy  serviecs.* 
ben  how  was  this  drawn  out  for  navy  servi- 
ces? If  that  proposition  means,  that  some 
time  or  other  tne  money  has  been  applied  to 
navy  services;  that  I  denv  to  be  a  conect 
interpretation  of  the  act :  if  it  means  that  the 
money  two  months  or  two  years  afterwards 
was  applied  to  navy  services;  I  deny  that  to 
be  a  compliance  with  the  spirit  of  the  law :  if 
it  means  that  money  carried  from  the  Bank, 
and  in  Um  mean  tune  deposited  dsewfaoe, 
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waft  afterwanU  used  for  lucfj  serrioet,  and 
that  can  be  iuitified^  because  the  draft  speci- 
fied it  was  drawn  for  navv  services ;  all  those 
propositions  I  deny :  and  yet  vour  lordshipt 
musty  by  applying  the  law  to  the  &cts  of  this 
case,  affirm  all  those  propositions,  before  you 
can  sanction  the  doctrine  contendied  for. 

My  lofds,  the  latter  part  of  the  act  directs, 
'^  That  upon  the  death,  resignation,  or  remo- 
val of  the  present,  and  everv  other  treasurer 
of  his  majesty's  navy,  hereafter  to  be  appoint- 
ed, the  balance  of  cash,  ibr  which  he  shall  at 
that  time  have  credit  on  his  account  or  ac- 
counts as  treasurer  of  his  majesty's  navy,  with 
the  covemor  and  company  of  the  Bank  of 
England,  shall,  at  the  end  of  the  current 
mouth  aher  a  successor  shall  be  appointed,  to 
the  said  office,  actually  vest  in  such  successor 
in  trust,  for  the  service  of  the  Navy  under  the 
respective  heads,  and  be  forthwith  transferred, 
ana  carried  over ; ''  which  supposes  it  to  be  at 
the  Bank.  It  directs  an  account  to  be  kept 
by  the  treasurer  of  the  Navy,  demonstrating 
that  all  he  was  intended  to  be^  was  a  mere 
accountant,  according  to  the  spirit  and  letter 
of  these  reports,  and  to  cease  to  be  a  banker. 

My  lords,  in  construing  this  act  the  11th 
clause,  for  the  effect  of  which  I  recollect  my 
friend  Mr.  Adam  felt  some  apprehension,  is 
extremely  remarkable.  Here  is  a  proviso^ 
**  That  this  act  shall  not  extend,  or  be  con- 
strued to  extend,  to  prevent  the  treasurer  of 
the  Navy  from  issuing  to  the  pay-clerks  at 
the  several  out-ports,  such  sums  as  may  be 
thought  necessary  by  the  Navy  board,  for  pay- 
ing ships,  acMl  carrying  on  recalls ;  and  the 
pay-clerk  at  each  port  shall,  aixl  he  is  hereby 
required  to  make  up  at  the  end  of  every 
mouth,  an  account  of  all  his  receipts  and  pay- 
ments during  that  month."  I  say  upon  this, 
when  my  learned  friend,  Mr.  Plumer,  asked, 
whether  the  money  coukl  be  safer  with  a  sub- 
ordinate of  the  noble  lord,  than  with  the  no- 
ble lord^  I  say,  the  law  is'the  noble  lord'sjus- 
tification ;  he  wouki  not  be  responsible  ibr  the 
money  in4he  hands  of  his  pay-clerk,  because 
the  law  directs  it  shall  be  iseued  to  him ;  and 
if  lie  had  wasted  or  embetxled  the  money,  the 
noble  lord  would  not  have  been  responsible ; 
because  what  he  had  done  would  have  been  in 
pursuance  of  the  act  of  parliament;  but  this 
IS  not  unlimited^  because  those  sums  are  only 
such  as  shall  be  thought  necessary  by  the 
Navy  board,  for  paying  ships,  and  carrying 
on  recalls. 

Then  what  am  I  to  think  of  an  act  of  par- 
liament which  contains  in  the  body  of  it  this 
proviso,  **  that  nothing  shall  be  construed  to 
prevent  him  from  drawing  for  such  limited 
sums  as  may  be  thought  necessary  by  the 
Navy  board,  for  paying  ships,  and  carrying 
on  recalls?  **  Seeing  in  a  law  such  a  proviso 
as  this,  can  I  construe  it  in  the  way  in  which 
the  learned  eentlemen  of  counsel  mr  the  no> 
hie  lord,  call  upon  your  lordships  to  construe 
it? 

My  kMrds,  I  wish  to  make  one  obiervatioD 


upon  the  nature  of  this  Office,  before  I  addresa 
to  your  lordships  a  few  words  upon  the  effect 
of  the  construction  which  iny  learned  frienda 
are  sanguine  enough  to  ask  from  your  lord- 
ships. There  is  one  head  only,  my  lords,  of 
public  monev  in  this  office,  for  which  tha 
treasurer  of  the  Navy  applies  of  his  own  mo- 
tien»  and  no  other.  He,  or  his  deputy,  under 
his  authority,  applies  for  money  to  pay  £». 
chequer  fees;  that  is  a  distinct  mattery  and 
does  not  follow  the  rest  of  the  account;  aiMl 
here  is  the  only  exception  in  the  act :  And 
with  respect  to  the  small  payments  which  are 
made,  all  has  been  said  upon  that  subject  thai 
need  be  said. 

Now,  let  us  try  the  two  constructions.  We 
are  contending  fur  this :  Not  that  the  noble 
lord,  or  any  other  treasurer  of  the  Navy,  may 
not  furnish  those  officers,  who  are  to  make 
the  small  payments,  with  such  sums  as  shall 
be  necessary  for  that  purpose ;  if  any  treasurer 
were  ouestioned  in  a  criminal  court  for  having 
abused  his  power  in  doing  so,  he  would  have 
a  complete  answer'  to  tM  allegatioo  against 
him,  by  showing  that  he  had  only  kmm  fiim 
done  so.  The  act  enables  him,  under  the  ai»« 
thority  of  the  Navy  board,  to  issue  inoney  for 

Kying  the  ships  and  carrying  on  recalls.  Then 
yond  that  what  is  the  incoil^nience  ?  what 
b  the  object  of  the  law  ?  Can  a  doubt  be  nised 
in  your  lordships'  minds  that  the  principal  ob- 
ject of  the  act  was  to  prevent  the  public  mo- 
ney, at  any  time  and  oy  any  means  being  da* 
posited  any  where  but  at  the  Bank ;  that  all 
that  is  said  is  subsidiary  and  secondary  to  the 
attaiimientof  thatend?  If  that  be  so,  upoa- 
what  warrant  is  it  that  such  a  strange  con- 
struction is  asked  as  shall  pervert  this  wise 
and  salutary  object  of  the  legislature  ?  What 
is  the  inconvenience  of  our  construction? 
None  can  attend  it  The  public  money  issafe^ 
it  is  free  from  risk ;  it  is  safer  and  better  form 
public  accountant,  and  if  your  lordshipa 
thought  yourselves  at  liberty  to  consult  the 
convenience  of  public  accountants  themselvea 
vour  lordships  could  not  put  a  oonstruetioa 
better  for  them,  than  to  remove  all  opportn* 
nities  of  dealing  with  the  public  money,  and 
all  temptation  of  meddling  with  it.  Your 
lordshipis  could  not  put  a  better  constnictkiQ 
for  them  and  their  families,  than  that  we  are 
contending  for.  But  take  the  reverse;  look 
at  the  construction  the  learned  counsel  ask 
for !  What  does  it  lead  to  ?  Why,  if  this  be 
done,  the  moment  the  money  gets  to  the 
Bank,  may  not  the  treasurer  say,  I  think  it 
more  convenient  to  have  it  at  Cluuing  Croat, 
or  in  the  Strand ;  and  may  not  hn  deputv^ 
(for  let  me  here  say.  the  high  and  reqpectaUa 
person  who  always  fills  this  office  is  frequently 
occupied  with  very  different  pursuits,  and  tbo 
execution  of  the  duties  of  this  office  is  left  to 
some  such  persons  as  your  lordshipa  are 
hrought  acquainted  with  upon  this  oecaskm,) 
—upon  the  score  of  convenience,  or  any  othet* 
false  pretence  lo  do  the  same. 
In  thia  case  it.ia  wd^VA\fMiODBHk>^&sBaM^ 
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lifrn  sii«tainccl  bv  the  pulilk.  Isllint  to  regiu 
late  Ihe  cunstriiriion  ot  this  act  of  pArlianientP 
Vl'hfit  may  bo  the  rmr  to-murrow^  What 
may  lie  the  case  ot'  the  nuxi  ptibhc  accoun- 
tant ?  Was  it  that  loss  was  certain  to  happen  f 
or,  was  the  object  of  the  legislature  to  prevent 
Ihe  risk  of  loss?  NVas  it  not  to  remoTe  a 
temptation  ot  delay  in  pas^ine  the  public  ar. 
counts  ?  Was  it  not  that  public  accotinis  i^ucli 
«s  those  that  remain  at  this  day  uopassed  of 
more  millions  than  I  am  capable  of  counting, 
those  of  1758  and  1760  (now  at  a  distance  of 
time  during  which  children  are  grown  to  be 
old  men),  should  not  recur?  Your  krtlships 
are  called  upon  to  give  a  construction  lo  this 
•ct,  which  is  to  lead  to  a  coutimiance  of  all 
these  abuses.  Ciivc  him  Init  the  custody  of 
the  public  money,  will  the  accounts  be  pro- 
ceeded in?  will  they  becarhcd  lorwardf  But 
give  his  subordinates  and  deputies  that  power, 
will  they  ever  be  passed  i*  Is  it  to  be  imagined 
tbat  those  upon  whom  tiir  making  up  these 
•ccounts  will  depend,  will  part  with  them;  io 
other  wonis,  that  they  will  part  with  the  mo- 
ney f  should  they  be  the  best  and  moal  moral 
nen,  will  your  lordships  subject  the  public 
money  to  this  risk  by  placing  it  in  such  a 
state?  It  was  safe  where  Mr.  'trotter  says  he 
put  it.  No  donbt  it  was  sufe,  so  far  as  its 
■afety  depended  on  the  credit  of  the  persona  in 
whose  banking  shop  it  was ;  knit  it  was  sub- 
ject to  Mr.  Trotter's  call ;  it  was  subject  to  his 
draft ;  he  might  take  it  from  Mr.  Coutt8*s  Ihe 
heat  morning — ^These  are  the  consequences 
of  that  construction  which  is  contended  tor, 
on  the  other  side.  Yonr  lordships  are  to  look 
at  the  mischief  which  was  intended  to  be  sup- 
pres!»cd ;  your  lordships  arc  to  look  at  the  po- 
licy of  the  le!;islature  in  this  act  of  |»arlia- 
menL  You  will  give  it  a  liberal  exposition, 
such  a\  acconling  to  the  principles  of  our  ju- 
risprudence, courts  of  justice  do  give  to  all  re- 
medial laws.  No  public  accountant  ought  to 
be  heard  to  a:>k  for  anotlier  construction. 
What  interest  has  he  to  state  a  right  of  carry- 
ing the  public  money  elsewhere?  The  first 
■  learned  geatlenwii  stated,  that  it  was  his  right 
to  do  it.  My  lords,  he  has  no  right,  but  to  be 
a  Iruhtue  fur  the  public ;  his  obligations  are 
all  the  obligations  of  a  trustee ;  and  whatever 
those  obligations  would  impose  upon  any  in- 
dividual, who  had  the  monev  of  anv  fund  in 
his  possession,  he  was  uixier  obligations  as 
strict,  ur  perhaps  more  strict ;  because.  If  such 
person  acts  bona  fidv,  if  he  acts  fur  the  tiest, 
there  are  many  mstances  in  which  he  will  be 
absolved  from  loss.  But  here  is  a  plain  duty 
prescribed  to  this  public  officer;  he  is  only  to 
pursue  that  duty;  and  no  defence  ought  to  be 
received  from  him  which  goes  the  length  of 
claiming  a  right  to  deal  with  this  money,  or  to 
suffer  any  person  under  him  to  deal  with  it, 
aut  of  the  course  of  the  act  of  parliament. 

The  noble  defendant's  knowledge  of  Mr. 
Trotter's  transactions,  charges  him  with  them 
upon  the  acknowledged  principle  laid  down  by 
Jara  Manshdd  m  that  case  to  vrliich  L  have 


rHerred,  upon  Ihe  acknowledged  principlesof 

jurispradmce.  lie  knew  of  that  breach  of  Ihe 

act,  cum  mil  ted  by  u  person  whom  he  had  sp- 

pointed  by  his  sole  author  it  r,  and  who  was 

removmble  at  his  pleasure ;  he  knew  it,  and 

he  permitted  it  to  oc  done.     I  should  be  glid 

to  hear,  if  It  were  not  indeed  too  late  now  tit 

hear  the  argument  thai  could  be  addressed  tu 

your  lordships,  or  any  court  uf  jut»lice,  to  ab- 

i  solve  lord  Melville  from  the  consequences  of 

!  Mr.  Trotter's  acts,  after  lord  Melville's  own 

I  sonfession. 

I      My  lonls,  I  Leg  your  lordships*  pardon  for 
;  having  addressed  you  at  this  length,  upon  a 
I  subject  of  the  deepest  importance  to  the  ccan- 
I  try.    My  lurds,  there  never  was  before,  hi  a 
I  cburt  of  judicature,  a  cause  pregnant  with 
I  more  public  consequences  than  tins  yourlord- 
'  ships  have  now  to  decide.    I  sliall  have  as  lit- 
tle satisfaction  as  an?  friend  of  that  noble 
lord,  in  seeing  him  subjected,  in  conseqaence 
of  your  lordships' judgment,  to  any  niortifica- 
lion ;  but  an  atlerapl  has  been  madt  to  eicilc 
a  weak  and  femiuine  compassion  for  thonoUe 
lord  in  the  minds  of  this  court.     He  has  from 
many  persons,  no  doubt,  the  highest  claim  to 
respect ;  he  has,  no  doubt "  honour,  love,  obe- 
dience, troops  of  friends,"  knots  of  depn- 
denls,  in  various  parts  of  thta  eilensive  en- 
pire ;  but  the  public,  1  hope,  has  not  fewer 
friends.    And,  my  lords,  I  tmst  that  your  ei- 
position  of  this  act  of  parliament ;  your  judc- 
ment,  forgeCting,  as  I  am  sure  you  will  do,  ali 
Ihe  personal  consequences  to  tiM  noUe  lard, 
and  applying  the  same  law  to  him  as  you 
wouki  Apply  to  the  meanest  subject  of  this 
country,  will  not  disappoint  the  anxious  ei- 
pectation  of  the  Commons  of  Ihe  United  Kin^r- 
dom,  and  of  an  intelligent  and  enlightened 
public. 

Mr.  WkUkrtadx  My  lords,   Ihe  Commons 
having  addressed  to  your  lordships  that  part 
of  their  reply  to  the  defence  oY  the  noble  vis- 
count, which  consists  of  a  due  exposition  of 
the  law  upon  this  subject,  through  that  power- 
ful organ  which  has  just  ceased  to  speak  ;  and 
he  having  completed,  for  the  satisfaetton  of 
I  your  lordships,  and  in  refutation  ot  tlie  learned 
I  counsel  on  the  other  side,  that  perfect  argn- 
'  ment  which  you  have  just  now  heard ;  I  am 
commanded,  in  pursuance   of  that  method 
which,  from  the  earliest  period  of  this  proseco- 
'  lion,  they  have  thought  it  t heir  bounden  duty  to 
'  adopt,  to  reply  generally  to  all  that  has  been 
i  urged  un  the  part  of  the  noble   defendant. 
.  But,  my  lords,  after  the  confident  manner  in 
'  which  vuu  have  been  spoken  to  by  the  learned 
counsel  during  twelve  nours,  how  shaH  I  ad- 
dress vou  ?    My  lords,  it  can  only  be  fai  the 
knowledge  I  have,   that  confidence  is  not 
always  the  sign  of  strength ;  and  that  dil(- 
dence  does  not  always  ar^gike  the  weakness  of 
a  cause.     For,  my  lords,  neither,  have  t  that 
jfulcmm  which  the  great  Syranisan  philosopNsr^ 
in  Ihe  physical  world,  said  be  cqu14  bot  oIh 
tain,  but  which  a  modern  orator  ha^  boasted 
,  before  vou,  that  he,  in  the  mora).ifolidA.pQS- 


13B9]  far  Hi^  Crimu  Mnd 

•essed ;  neither  have  I  thni fulcrum  by  which 
I  could  wield  jour  lordships  at  my  will ;  nor,  J 
if  I  had  It,  by  heavens !  would  I  use  it  to 
confoumi  tlie  elementsof  moral  justice  in  this 
.court,  any  mure  than  Archimedes  himself 
would  have  used  it  in  the  physical  world,  if 
he  could  have  obtained  it  there,  to  confound 
all  the  powers  of  nature.  I  woidd  not  at- 
tempt, it  I  were  able,  to  shake,  your  noble 
minds  from  the  due  course  of  justice :  and  if 
I  were  to  tell  y«iu  there  was  a  point  in  the 
moral  universe  upon  which  I  could  stand  to 
ciect  it,  jTou  would  deride  mr  assurance ;  you 
would  know  the  attempt  to  be  as  imnractica* 
ble,  as,  if  it  were  practicable,  it  would  be  cri- 
minal  and  foul. 

Let  not  any  man  say,  that  the  thread  of 
those  events  in  which  be  is  engaged  is  spun  to 
its  utmost  citremitv.  Let  not  any  maa  say, 
in  the  anguish  of  his  heart,  that  afflictions 
cannot  increase  upon  him ;  that  he  has  indeed 
drunk  the  cup  of  bitterness  to  its  dregs.  Let 
not  any  man,  under  any  of  those  trials  of 
public  life  in  which  he  may  be  involved, 
im4giue  that  the  corroding  cares  and  anxieitts 
which  surround  us  in  the  deep  visions  of  the 
night,  and  attend  our  daily  path,  can  admit 
of  no  accumulation!  To  these  reflections, 
my  k>rds,  I  am  irresistibly  led  by  thoae  i^* 
tervations  of  the  learned  cotmsel  on  the  other 
side,  which  have  been  addressed  personally 
to  mvself,  and  the  effusion  of  them  before 
your  lordships  will  afford  me  some  relief. 

If,  my  k>rds,  at  the  moment  I  first  read 
the  impartial  report  of  those  able  commis* 
aionecs,  one*  of  whom  has  appeared  as  a 
witness  at  your  lordshipe' bar,  I  was  stimu- 
lated with  an  ardour  to  see,  what  I  thought, 
the  wrongs  of  my  country  redressed ;  if  I  was 
anxious  when  I  first  brought  the  matter  be^ 
fore  the  Commons  Uoum  of  Parliament ;  if 
ihat  aoxteiy  continually  increased,  even 
amidst  the  success  of  my  endeavours,  up  to 
the  very  moment  when  I  had  the  honour  to 
address  your  lordships  at  this  bar ;  I  protest, 
that  all  I  have  before  felt  is  gone,  and 
vaniishes,  when  compared  to  the  feelings  of 
this  dav.  If,  indeed  (as  represented  by  the 
Jearnedcounaelf'  in  the  veinof  refined  sarcasm 
which  pprvaded  his  whole  speech),  I  have  ftil- 
filled  all  the  various  duties,  which  it  was  ne- 
cessary that  one  or  more  aseo  sliould  under- 
take upon  this  occasion  ;  if  I  have  not  only 
hewn  the  stone,  and  drawn  the  water,  but 
have  sketched  out  the  foundation,  and  at- 
tempted to  rear  the  fabric  in  part,— if  hands, 
far  abler  than  mine,  have  since  contributed 
tQ  the  work;  and  if,  at  last,  I  am  deputed  tc(put 
the  key-stone  to  this  arch  9— when  I  know 
lliat  the  materials  are  at  band ;  when  I  know 
that  all  the  efforts  to  destroy  the  work  have 
been  vain,  aod  that  it  depends  only  upon  my 
jMeadiness  and  skill  to  complete  the  whole; 
9Mir  bffdships  will  sorely  pardon  me  when  I 

•  Mr.  fiegeaol  Pfaod»  "~~ 
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claim  some  indulgence  at  your  hands;— and, 
notwithstanding  the  attention  with  which  you 
have  been  pleased  to  honour  me  and  tiiis 
cause,  I  entreat  the  favour  of  you,  if  I  am 
not  able  to  express  myself  so  concisely  as  I 
could  wish,  to  grant  me  your  patience  to  the 
end. 

But,  my  lords,  let  not  that  learned  person 
think  he  has  succeeded,  in  what  must  have 
been  the  main  object  of  some  parts  of  hia 
speech,  to  distract  my  attention  from  the 
cause  to  myself.  The  stores  of  his  classical 
mind  may  have  furnished  him  with  repeated 
examples  where  the  race  has  not  been  to  the 
awif^  but  to  the  crafty ;  where,  by  attending 
to  lures  purposely  thrown  out,  those  who,  btil 
fbr  their  own  unwarioess,  ought  to  have  soo- 
cecded,  have  been  obli£;«l  to  yield  the  priio. 
In  the  tales  of  infancy,  m  those  eastern  tablea 
which  are  first  read  with  avidity,  because 
they  gratify  the  mind,  as  food  is  taken  be- 
cause it  gratifies  the  palate,  but  which, 
whfn  well  digested,  become  the  sul^t  of 
mature  wisdom  in  riper  years^  I  have  learnt 
the  maxims  of  prudence.  There  I  have  read, 
that  there  was  placed  at  the  top  of  some  loflv 
mountain,  a  great  and  desirable  prize,  which 
many  had  undertaken  to  obtain ;  but  in  Iht 
approaches  to  that  priie  there  were  such  for- 
midable aspects,  such  voices,  such  threateo- 
ings,  such  provocations  of  temper,  and  also 
such  allurements  of  flattery,  that  many  who 
had  aitempted  it  (forgetting  the  rule  which 
was  laid  down  as  indispensable  to  their  safety, 
not  to  attend  to  the  terrors  or  temptations  of 
the  way,  but  io  keep  straight  forward)  were 
turned  into  stone ;— the  one  who  was  proof 
a^inst  all  this,  succeeded  and  obtained  the 
prize.  So,  my  lords,  I  trust  that  I  shall 
neither  suffer  any  provocation  of  temper,  nor 
any  compliment  which  the  learned  counsel  may 
have  thought  fit  to  bestow  upon  me,  to  tempt 
me«  nor  any  self-love  to  prompt  me,  Io  tora 
aside  from  the  object  I  have  in  view, — which 
is,  to  obtain  justice  upon  lord  viscount  Mel- 
ville, whom  I  here  declare,  in  the  face  of  hia 
learned  euunsel  and  the  public,  we  have 
proved  guilty  before  your  lordships. 

My  brds,  the  time  will  come,  and  it  is  not 
far  ffislant,  in  which  the  learned  counsel  havo 
made  it  necessary  for  me  to  speak  of  myself; 
and  I  trust  that,  if  memory,  strength,  and 
life  fail  me  not  before  that  moment  arrives, 
I  shall  be  able  to  satisfy  the  learned  counaal, 
yoor  lordships,  and  the  world,  that  the  cha- 
racters in  which  I  have  appeared  before  you 
and  them  are  not  incompatible;  and,  con- 
ductine  myself  with  propnetv  as  a  manager, 
that  I  nave  conducted  mfwX(  with  truth  and 
honour  as  a  witness,  in  this  cause.  My  lords^ 
I  trust  I  shall  be  able  to  show,  not  only  that 
those  duties  are  not  incompatible  with  aaeh 
other ;  but  that  there  are  no  duties,  wMeh 
can  be  impoMd  upon  a  public  man,  howenrcf 
Bumerous,  when  txocuted  with  an  uprighl^ 
honeat  Intention,  m  tho  trut  purity  of  hb 
la  tte  haA  1^  ^DMkiMbxi^  "^M^  «" 
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not  reconcilealile.    There  are  ucca»ons  when 

he,  whoM  mi  lid  is  capiAciuiis  eiiuugh  to  plun 

the  hiiiidiifg.  may  carry  the  materials  with 

dignity  and  effect. 

I  have  certamlv  felt  the  sevrritv  intended 

fur  nie   by  the  learned  oiunsel,  who  has  m> 

frequently  brought  me  heture  ttie  Court;  but 

as  the  must  exquisite  lan^s  of  the  budy  are 

5upi»ortcd  by  tlic  most  dchcale  and  amiable 

of  I  lie  human  race,  not  only  with  tur^x-drance, 

but   with   exultation,  iu   the  expectation  of 

the  dehcious  and  beiuvcd  fruit  thereof ;  so  I, 

while  writhin;;  under  the  keen  last'cs  of  his 

wit,  found  consolation  m  thu  indulgence  of  a 

lond  ezpectatiuii,  that  the  truit  would  be  in- 
deed that  which  I  love,— ju  a  I  ice  to  my  coun- 
try: for  I  knew  that  his  cause  must  be  weak 

when  he  quitle<l  it  in  pursuit  of  so  humble  an 

object  as  myself. 
My  lords,'  I  was  not  wrong  when  I  informed 

your'  lordships  of  the  talents  of  the  learned 

counsel  op|»osed  to  me:— they  have  given 

you  an  indisputable  proof  of  them  now,   it 

they  could  possibly  have  been  suspected  be- 
fore ;~they  have  acted  like  able  honest  men. 

— Of  argument,  in  p<iiiitof  time  or  ingenuity, 

nothing  has  been  wanted ;  of  proof,  indeed, 

on  the  part  of  the  noble  defendant,  and  of 

contradiction  to  the  proof  we  have  brought, 

every  thing.    They  have  boldly  and  repeat- 

nlly  asserted,  that  our  proof  was  nothing; 

they  were  bouml  to  assert  it ;  but  fiHindation 

for  their  assertions    there  w.is  none;   and 

under  such  circumstances,  what  could  men 

do  more  than  they  have  dmip  ? 

My  lords  it  i*^  a  wiAe  maxim,   that  when  a 

man  is  arraigned  ol  any  criiuct  he  should  nut 
undertake  his  own  dcl'cuce.  liow  tiulv  has 
that  been  exemplified  in  the  cau<c  now  before 

vnu  ! — tor,  if  lord  Melville,  Mithull  the  ability  ^  .,  ..,  ^     , 

he  possesses  Imd  undertaken  his  whole  dc-  jrajous  of  their  own  privileges,  jealous  ot  «ny 
fence,  would  it  have  been  poi'>ible  fur  him  to  ,  thing  that  shall  interierc  with  their  e&clu^ve 
have  made  it  of  th:it  soit  which  has  Itcen  at*  and  prescriptive  rights,  lie  is  brought  lte- 
tempteilbv  his  learned  counsel  f  tor  which  we  >  fore  a  court  equally  jealous  of  ilt  privileges* 
are  to  umfcrstand,  he  is  not  rp<>pon*iiblr :  by  .  and  equally  blauding  upon  ii»  points  of 
which,  however,  he  must  at  \.\\\s  hour  abide,  j  honour. 

]f,  my  lord.s,  it  be  wise  to  trust  the  defence  :      It  we  review  the  history  of  this  country  as 
of  a  case  to  counsel,  whu^e  passions  and  whose     to  cases  of  impeachment,  we  shall   find,  'that 
interests  are  not  so    mucli   engigcd,  whose  i 
minds  are   not  prejudiced,  ami    m  hose  con-  • 
sciences  do  not  inteiferc  with  their  arguments, 
there  is  some  danger  in  Irustiii;;  the  defence 
to  two  instead  of  one ;  there  is  still  greater  ; 
danger  when  a  part  of  thut  deleiire  is  under- 
taken  by   the   defendant   himself.      All   the 
three  have  been  here  engaged,  aixl  it  reniiins 
fur  some  fourth  pers<in  to  show  tlie  incuusis- 
tencics  of  the  different  modes   which   have 
been  attempted  by  the  two  learned  counsel, 
and  that  which  was  previously  attempted  in 
the  House  of  Commons  by   the  uohle  defeu- 
dant  himself. 

My  lords,  if,  on  the  one  hand,  we  have 
bad,  in  a   most  able  speech,  for   eight  solid  i 
liour.4,  from  one  of  tho^e  learned  gentlemen, 
deprecAiion,  art,  coiitnvancei   endeavours  to 
•vadfy     to .  luiblead,   to    nmreyKccul  ^^we  |^ 


have  have  had  frooi  th«  other,  diiriDg  four 
successive  hours,  bold  astcrtions,  of  a  sort 
that  would  astonish  any  man  in  a  court  of 
justice  who  had  at  all  attended  to  tbe  case.— 
After  the  attempts  to  evade  by  Mr.  Plumer, 
we  have  cone  essions  and  admissioni,  on  the 
part  of  Mr.  Adam,  from  which,  if  the  noble 
detemUnt  were  not  previously  bound  by  other 
ties,  he  could  nut  possibly  escape.  Upon 
those  adnrissions,ezcludine  every  other  thing, 
if  they  be  true,  the  noblr  lord  at  year  bar  is 
guilty. 

.My  lords,  I  will  not  follow  the  leading 
counsel  in  this  defence,  by  stating  to  your 
lordships  what  has  appeared  in  or  out  ot  this 
House,  ])revious  to  the  day  of  trial.  It  is  im- 
proper ;  It  is  irrelevant ;  I  should  not  think 
it  decorous.  Bui,  my  lords,  I  may  be  al- 
lowed to  take  a  short  review  of  the  circum- 
stances of  the  trial  itself,  asaffcctiog  not  oniy 
the  character  of  this  prosecution,  as  tar  as  it  re- 
gards the  noble  defendant  and  the  public^  but 
as  affecting  in  the  highest  degree  the  criminal 
jurisprudence  of  this  country,  and  giving  to 
it  a  character,  which,  if  it  had  been  lost,  or 
were  even  doubtful  before,  is  now  cstablislicd 
upon  the  rock  of  justice  and  of  truth  —My 
lords,  the  learned  counsel  has  talked  of  asso* 
ciated  libellers,  of  predisposition  to  punish- 
ment, of  cruelty,  and  of  the  vexation  of  mind 
of  the  noble  viscount ; — of  months  passed  in 
calamity.  My  lords,  these  are  not  now 
matter  of  consideration;  but,  if  they  were,  I 
could  refute  every  position  of  the  leairued 
counsel  :~I  repeat  it,  they  are  not  now  matter 
of  con>ideration.  lie  is  upon  his  trial.  My 
lords,  by  ^hom  is  he  brought  to  that  trial? 
by  the  C'onitnons  of  the  United  Kingdoms  of 
(jrcat  Untaiu  and  Ireland.  The  Commons 
arc  a  jealous  boily;  jealous  of  their  own  rights. 


thc>e  conflicli  11^  jealousies  and  privileges  have, 
upon   some  occasions,    when   pertinaciously 
insisted  uptm  on  each  side,  contributed  to  tlie 
escape  of  the  delinquent :  in  others,    long 
delay,   resulting   from    peculiar   circumstan- 
ces, has  brougtit  the  mode  of  trial    by  im- 
peachment into  disrepute.    The  a&scmblagt 
of  the  public  which  is  now  around  us,  and 
the  stnicliire  in  which  we  stand,  with  all  its 
accompaniments,  have  been  sometimes  repre- 
sented as  a  vain  parade,  calculated   only  te 
eiihaiice  the  expense  of  the  defendant,  and 
not  condiKing  to  any  good  purpo««  whatever. 
My  lords,   the    greater  the    publicity,    the 
j:reater  the  edecl ;  and  I  am  happy   in  being 
able  to  congiatulate  the  noble  defendant  ani 
his  t'licnds,  on  the  eveut  of  this  trial,  su  lar 
as  itjias  ;;one  ;  which  has  proved  that  had  be 
beca  tried  in  your  lordshipa'  own  chamber  «f 
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parliament,' he  would  have  been  at  the  same 
expense  both  as  to  time  aod  treasure  as  he  is 
at  this  daj.  It  is  indeed  a  great  satisfaction 
to  me — How  much  greater  satisfaction  du  I 
feel,  that  [  can  say,  the  Commons  have 
maintained  their  dignity :  and  that  that  dig- 
nity has  in  no  degree  been  intruded  upon  by 
any  part  of  the  Court !  How  happy  am  I  to 
reflect,  that  the  noble  person  presiding  in  the 
Court  has  so  concentrated  all  the  learning 
upon  the  law  which  has  been  adduced  in  the 
course  of  our  interlocutory  debates,  that  the 
other  great  legal  characters  have  entirely  eone 
with  him  upon  every  point  which  has  been 
decided;  and  not  only  so,  but  that  all  the 
feelings  of  propriety,  all  the  judicial  dignity, 
all  the  mildness  towards  the  defendant,  and 
all  the  sternness  towards  the  prosecutors, 
which  ought  to  exist  in  order  to  cast  a  res- 
traint upon  improper  zeal,  have  likewise  ap- 
peared to  center  in  that  noble  person ;  so  that 
if  there  had  been  wanting  a  model  of  trials 
by  impeachment,  in  all  essential  points,  I 
think  1  may  venture  to  say,  such  model  is 
now  afforded. 

But,  mv  lords,  the  Commons  are  not  only 
jealous  oi^ their  njghts  and  privileges, but  they 
are  also  jealous  ofany  attack  made  upon  those 
whom  thev  delegate  toexecute  their  functions : 
and  I  wish  I  could  say  the  learned  counsel 
had  so  treated  the  Commons  and  their  man- 
agers, as  to  leave  no  ground  of  blame.  Insi- 
nuations have  been  thrown  out  re»pccting un- 
wearied diligence,  accompanied  by  a  tone, 
which  would  lead  one  to  believe  that,  in  the 
mind  of  the  person  speaking,  that  diligence 
had  not  been  free  from  |>erseculing  zeal ;  and 
some  attempts  have  been  made  to  cast  re- 
proach, in  cross  examuiation,  upon  the  mode 
of  obtaining  fiarticular  (mpers,  which  have 
been  brought  in  evidence  before  your  lord- 
ships ;  it  is  not  because  the  Commons  do  not 
feel  these  thinss,  that  they  do  not  observe 
upon  them ;  but  because  they  know  they  stand 
so  high,  that  they  may  treat  all  such  insi- 
nuations with  scorn.  If  they  do  not  com- 
ment upon  them,  it  is  not  because  they  for- 
get them,  but  because  they  do  indeed  contemn 
them. 

My  lonls,  as  to  your  own  court,  some- 
thing has  been  thrown  out  about  the  pos- 
sibility of  a  challenge.  Upon  such  a  subject 
it  will  not  be  necessary  to  say  more  than  this, 
which  has  been  admitted  ;  that  an  order  was 
eiven  by  the  House  of  Commons  to  prosecute 
Kird  Melville  in  a  court  of  law,  where  he  would 
have  the  right  to  challenge  his  iurors;that  at\er 
various  pruceedings,'an  eminent  meml>erofthc 
House  of  Commons,*  now  no  longer  attorney- 
general,  but  who  was  immediately  succeeded  m 
thai  office  by  my  able  and  honourable  friend 
near  me,  was  directed  to  draw  up  an  indict- 
ment against  him.  What  did  the  noble  vis- 
count inen  do,  by  thie  means  of  one  of  his 
friends  ?    For  to  its  present  state  it  came  at 
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last  by  the  interference  of  one  of  the  persons 
who  had  said,  either  that  he  was  guilty  of  no 
crime,  or,  if  guilty,  he  had  already  been  suffi<( 
ciently  punish^Hi.  From  the  mouth  of  that 
learned  gentleman  *  came  at  last  the  success- 
ful motion,  "  That  Henry  Viscount  Melville 
be  impeached  of  high  crimes  and  misde* 
meanors.''  I  am  justified,  then,  in  saying 
that  he  is  here  by  his  own  option  ;  he  is  hero 
by  the  desire  of  his  friends,  and  by  their 
means  and  instrumentality  ;  for  tlio^se  who 
originally  proposed  impeachment,  thought, 
for|  reasons  which  appeared  to  them  sound; 
that  the  course  first  adopted  by  the  House  or 
Commons  in  opposition  to  tbemi  ought  to 
have  been  persevered  in. 

But,  my  lords,  a  challenge  to  your  lord- 
ships !  Is  not  every  individual  peer  the 
guardian  of  his  own  honour  ?  Ana  can  the 
Teamed  counsel  suppose  for  a  moment  that 
before  you,  clothed  as  you  are,  came  into  this 
hall,  each  had  not  consulted  his  own  honour, 
and,  having  found  it  free  from  stain,  has  at- 
tended? Havins  attended,  notwithManding  the 
admonitions  or  the  learned  gentleman,  each  is 
bound  to  decied  upon  bit  honour^  whether  that 
noble  viscount  he  guilty  or  not. 

My  lords,  another  part  of  the  course  of 
the  learned  counsel,  on  the  other  side,  has 
consisted  in  an  endeavour  to  mislead  your 
lordships  upon  topics  far  wide  of  any  the 
Commons  have  submitted  to  your  consider- 
ation. The  learned  counsel  have  laboured, 
both  in  their  speeches  and  their  cross-exami- 
nations, to  impress  you  with  the  merits  of  that 
noble  lord,  and  his  services  in  other  dcpart- 
menu  of  the  state.  That  he  was  an  admir- 
able secretary  of  state  ;  an  indefatigable  pre- 
sideiit  of  the'board  of  control ;  that  his  care  of 
Scotland  was  exemplary ;  in  short,  that  every 
thing  belonging  to  him  was  good,  but  his 
custody  of  the  naval  treasure.  My  lords,  it  is 
upon  that  we  charge.  We  charge  not  here, 
that  he  was  remiss  as  secretary  of  state  ;  we 
charge  not  here,  that  he  was  an  inefficient 
membftr  of  the  board  of  control ;  we  charge 
not  here,  that  he  did  not  administer  the  go- 
vernment of  ^H:otland  with  propriety,  or  that 
he  clandestinely  created  for  himself  an  im« 
proper  degree  of  influence  in  that  country. 
These  are  not  our  charts  :  Bui,  I  think,  lean 
perceive  the  motive  which  has  prompted  the 
learned  counsel  to  speak  tothese  points.  He  is 
not  ignorant  of  the  political  events  of  these  or 
former  days ;  and  he  may  have  thotight,  in  • 
case  where  he  had  no  defence,  it  was  his  duty 
to  mislead.  The  Commons,  happily  for  this 
country,  can  never  l)e  long  an  unanimous 
body  ;  and  he  may  have  hoped  to  draw  the 
managers  into  political  discussion.  From  that 
also  I  shall  abstain,  and  confine  myself  to  the 
charge  made  by  the  Commons,  of  the  mis- 
management of  the  naval  treasure; — that 
treasure,  which  has  its  fibrous  root  in  the 
meal  of  every  peasant ;  in  the  cloth  of  the 
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fwt  be  wMit ;  Id  the  iroplenicntB  wkfa  »bich  |  II  y  lords,  ihtK  is  ma  noditpulfld  feel 
«|ie  eaffu  hisdaalv  liread  ;  inefcry  articte  he  -  ed  upon  the  JounHlt«f  tlie  HonM  of 
connimes.  If  it  has  been  expoted  to  Ihe  rikk  moat.  Vol.  LIU .  f .  I5T«  wUch  it,  tint  o* the 
of  loss  only,  without  thinking  at  this  fnomeni  rcviTal  of  the  office  of  third  eecrelary  of  sUls^ 
ol*  the  gains  tlie  nuble  delemlant  may  have  an  arrangement  was  made,  by  which  no  sa- 
made ;  and  if  the  example  he  has  set  shall  crctarv  of  state  could  receive  more  thaa 
ik>l  he  corrected  in  Ins  per»on,  hut  shall  pro-  6,0U(m.  a-year  in  the  whole  ;  and  although 
duce  tlie  loss  which  wa^  threatened  by  his  the  resoluti«Ki  pruposeil  to  the  House  of  Com* 
means:  every  peasant  in  the  kingdom*  every  niunson  that  subject  did  not  paaa,  tbc  CkI 
nechaoic,  every  sailur,  and  tlw  widow  and  staled  is  equally  licyood  dispute ;  K  b  then 
orpiian  of  every  sailor,  every  tar  maimed  in  said,  that  **  Lord  Grenville  having,  aa  auditor 
the  victories  of  liis  counuy,  must  pay  a  of  Ihe  Exchequer,  a  salary  of  4/iooi.  a-frar, 
'share.  |  and,  as  secretary  of  sute,  a  salary  of  C^SOOL 

My  lords,  we  have  been  also  told,  with  a  do-  does  not  receive  of  the  latter  more  thaa 
gree  of  ostentation— and  witnesses  (the  only  8,900i^  per  annum,  and  conaeqaeotly  gprei 
ones  called  by  the  learned  counsel  fur  the  no- .  to  the  civil  Hst  the  annual  sum  ef 
ble  defendant)  have  been  brought  to  prove  it,  |  t^BQOL  **  In  oonsequeoce  of  the  saiae  aiw 
—of  the  extreme muniAcence  of  tl)e noble de-  rangemenl,  ''The  right  hoiHwrable  Henry 
fendant  to  his  country  ;  and  the  statement  nf  Dundaa  having,  as  treasurer  of  the  navj, 
his  gifts  has  been  contrasted  with  a  calcula-  j  4,000/.  per  aimum  ;  as  commissioDer  m 
tioii  put  in  by  the  Coinmons,  whidi  the  learn-  the  aftairs  of  India,  2^000/.  per  annum;  u 
ed  counsel  would  peri»iiade  yuu,  sliows  all  the  keeper  of  Ihe  signet,  in  Seotland,  1,5001. ; 
gains,  to  the  last  fnr thing,  that  have  been  and,  as  secretary  of  state,  a  aalary  of  itfiOOL 
made  hy  the  nublc  defendant.  My  lords,  we  .  per  annum  ;  dues  not,  in  fisci,  receive  from 
put  in  no  such  calcuUtion  ;  we  du  not  pretend  this  last  appointment  more  than  ^finoLj  aad 
to  calculate  the  amount  of  his  gains. — We  did  consequently  gives  to  the  civil  list  the  an- 
pul  in  the  result  of  a  calculation  of  prohtupon  niial  simi  oV  4,000/."  Why  did  he  give  it  P 
certain  parcels  of  stock,  which  we  have  Axed  Because  he  could  not  help  it ;  because  the 
upon  him.  In  answer  to  this  came  Mr.  Pol-  |  arrangement  was  so  made  that  he  could  ool 
lock,  hom  the  secretary  of  stated  oflice ;  Mr.  have  mure  than  6,000/.  a-year,  be  he  sccr^ 
Chapman,  from  the  war  dcparliueut ;  Mr.  |  tary  of  slate,  treasurer  of  the  navy,  aad  what 
Litchfield,  fnun  another  quarter ;  and  all  tell  j  else  he  would,  exclusive  of  his  patent  placesi 
fun,  that  lord  Melville,  indeed,  to  their  know-  {  But  why  not  take  the  whole  6,000/.  a>yese 
edge,  has  been  so  exemplary  a  servant  to  the    from  the  office  of  secretary  of  stale  ?     Why 

ublic,  that  not  <iiiiy,  as  .Mr.  Meheiix  says,  he  i  retam  tlie  Ireasurership  of  llie  navy  ?    Oh  ! 

as  served  his  country  night  and  day  (which  he  was  so  important  a  public  man,  that  yoa 
1  do  not  now  dispute  ;  let  his  services  be  as  ;  could  not  find  in  all  England— (alas  !  poor 
j;reat  as  they  may  in  other  departments,  that :  England  !)— you  coidd  not  find  within  her 
in  not  I  he  quesliun  now) ;  but  that  he  has  vo-  •  precincts,  or  even  in  Ihe  adjoinmg  kincdoais 
luiitarily  relinqiiishe<l  lar^e  parts  of  his  salary. ,  of  Scotland  and  Ireland,  any  body  to  nil  any 
O  !  unticnerou'i,  ungrutetiil  public  !  O  !  uu-  '  of  the  arduous  situations  in  which  lie  wm 
feeling  Commons  ! — say  his  counsel ;  who  so  !  toiling  fur  the  public.  But  are  we  so  an- 
pcrsecutc  this  most  occlient  man,  whom  '  skilled  in  political  arrangements  as  not  la 
yuu  ought  to  rcvcie ;  because,  .is  guardians  of ;  know,  tlmt  ifa  treasurer  ol  the  navy  had  brai 
the  public  purse,  you  should  revere  every  i  wanting,  he  might  have  been  found  any 
man  who  altcmpls  tue:ise  the  burthens  of  the^l  where?  not  to  know,  that  thai  oflke  is  a 
])coplc  ;  you  have  charged  iiini  in  this  paper,  >  boon  in  the  hands  of  an  administration }  not 
with  certain  gains,  and  we  will  show  you  he  j  to  know,  that  tho  noble  defendant  himself  is 
has  presented  yuu  with  a  great  deal  more.  .  aware,  that,  in  l>estowing  the  oflice  of  treasur* 
How  puerile!  how  absurd!    Supposing,  for    crofthc  navy,  a  great  support  is  created  for 
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the  sake  of  arr;umcnt,  that  lord  .Melville  had, 
with  a  generosity  towards  the  public,  of  a 
imture  which  it  ulw*ays  suspicious,  given  up  a 
large  part  of  his  salary ;  could  that  prevent 
your  lordships  from  pronouncing  him  guilty 
of  the  charge  which  the  Commons  l>ring 
against  him  ?  No,  my  lords  ;  this  is  not  the 
tmie  to  consider  any  thing  but  the  charge  it- 
self. But,  at  least,  it  is  competent  to  the 
Commons  to  show,  that  what  the  counsel 
build  upon  has  no  foundation  whatever.  That 
thrre  was  no  relinquishment  of  salary ;  and 
further,  that  the  preteniled  relinquishment  of 
a  part  ut'  his  salary,  is  one  of  the  acts  which 
would  be  coi^lusive  against  him;  as  the 
strunc  presumptiun  must  be,  tliat  he  retained 
the  office  of  treasurer  of  tht.navy,  toi  \mipio*  \  i 
"fcf  puritvie9,  \ 


Ihe  administration  that  bestows  it  ?  But  ao; 
— although  secretary  of  elate,  presideot  of  Ihe 
board  of  control,  keeper  of  Ihe  prhry  seal  ia 
Scotland,  and  keeper  of  the  signet,^!  will  be 
treasurer  of  the  navy  stdl.  Let  us  a  htlla 
consider ! — Supposing  we  were  making  pobli- 
cal  arrangements  together,  and  I  could  pro* 
some  I  were  a  person  fit  to  converse  on  sach 
matters,  I  should  say,  this  is  a  little  whimsU 
cal ;  why  will  you  l>c  treasurer  of  the  navy  all 
the  time  ?  Why,  I  mean  to  quit  the  office  ef 
secretary  of  state  almost  immediately.— Oh, 
but  you  have  changed  from  one  sacrctaryship 
of  state  to  another,  and  still  you  keep  the  Iro^ 
surership  of  the  navy  !-*Why,  my  lords,  if  wa 
dive  into  the  reason,  it  is,  that  4,000/ a-yesr, 
iAUtaaNiXttoCt.be  navy  was  better  tluui  4fiO0L 
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9t  •ocrfitsrj  of  fUiiliu  Tbo  CduiiiMiiiiy  thoii^ 
mf  k>rdft,<  r^|trt  this  pfoffgwd  kiodBeM  oftlw 
Bobto  Wrd,  and  itj,  il  it u  much  apratance 
at  the  lOfiOOL  Ke  itates  bimidf  to  have 
apcnt  for  their  agke. 

Other  argitinents  have  been  nsed  of  a  gene- 
tal  nature  by  the  learned  counsel,  ami  particu- 
larly the  first  who  spoke  ;  but  insisted  upon 
alto  by  Mr.  Adam,  who  followed  him  found- 
ed on  the  habits  of  the  noble  lord  ;  his  inac- 
curacy in  accounts, — his  indisposition  to  look 
at  figurea,— he  cannot  l>ear  them  at  all ;  and 
aa  to  money  matters,  look  here,  louk  there, 
aay  they,  to  various  pages  of  the  evidence,  and 
vou  must  acquit  him  ;  because  Mr.  Trotter 
Las  said  he  was  so  inattentive  as  to  his  private 
coDcernt.  If  there  had  been  nobody  to  come 
after  them,  who  had  read  the  evidence,  and  out 
•f  that  evidence  could  extract  any  thing,  and 
out  of  their  speeches  collect  more,  they  might 
have  been  in  the  rieht ;  btit  surely,  surely, 
Ihey  were  a  little  off  their  guard  when  they 
fltated  these  things  ;  for  what  is  the  very  first 
act  of  this  treasurer  of  the  navy,  who  cares  so 
littleabout  money  P  W  h y  this*careless,  negli- 
gent, inattentive  treasurer  says,  Mr.  Barry's 
salary,  which  it  nominally  4,000/.  a-year, 
wants  of  4,000/.  a-year  so  many  pounds,  shil- 
lings, and  pence ;  now,  will  your  majesty  be 
pleased  to  give  to  Henry  Dundas  what  was 
Dot  made  up  to  Mr.  Barrl  ?— There  is  his  in- 
attention to  his  peamiary  concern^,  in  the 
first  moment  of  his  introduction  to  the  trea- 
turership^ 

Then,  as  to  talent  for  figures,  they  were 
quite  out  of  his  way.  Yet  the  Commons 
have  frequently  witnessed  the  ability  display- 
ed  by  the  noble  defendant,  in  opening  the  In- 
dian accounts,  which  are  of  the  most  com- 
plicated and  intricate  nature.  Notwithstand- 
ing, he  is  not  only  so  inattentive  to  his  own 
interest,  at  that  he  never  considers  whether 
be  owes  money,  borrows  money,  pays  inter- 
est for  money,  or  has  money  without  interest ; 
not  only  he  knows  nothing  about  those  mat- 
ters, but  he  has  no  capacity  for  accounts  what- 
ever, even  if  he  had  a  taste  for  them.  Upon 
these  general  topics,  I  thouk)  not  have  dwelt 
to  long,  if  it  had  not  been  for  the  indefatiga- 
ble attempts  of  the  learned  counsel,  on  the 
other  skle,  to  impress  ^our  brdships  with  this 
false  idea  of  lord  Melville's  character.  There 
might  be  another  reason  why  lord  Melville 
ointinued  treasurer  of  the  navy  for  so  mat  a 
lenf(th  of  time,  independent  of  those  I  have 
aesiened,  namely,  that  when  he  did  go  out, 
hit  halancet  must  at  all  events  be  paid  up,  and 
that  might  not  at  all  timet  have  be«n  conveni- 
ent. 

Mt  lords,  the  learned  eoimtel,  who  opened 
the  defence,  has  in  a  most  marked,  gallant, 
but,  I  cannot  help  thinking,  rather  an  injudi- 
ciout  manner,  considering  how  that  defence 
has  been  conducted,  toM  ns,  that  if  we  could 
fix  the  proof  of  one  tingle  act  upon  the  noble 
lord,  he  wouM  give  tip  Sm  easei  and  confiest 
hU  cttani  (ttihgr. 


\ 


Immadiately  upon  thit  amiiioDy  the 
learned  countel  proceeded  to  cootkler  what 
had  been  oar  meant  of  proof,  and  after  ae- 
knowledging  a  specific  fact  to  have  been 
proved,  he  says,  no  doubt  the  Omtmoiis  have 
prt^ved  this ;  but  btill  now  af\er  twenty  four 
veani,  will  your  lordnhips  expect  that  we  shall 
he  able  to  disprove  it  ?  My  lords,  unhappily 
his  pledge  is  given,  and  we  have  fixed  this 
single  act.  I  select  a  single  act,  for  the  sake 
of  argument  (and  to  confute  the  learned 
coun^l  one  is  sufficient),  and  they  have  not 
attempted  to  disprove  it ;  then  a  verdict  of 
piilty  must  pass  upon  lord  Melville,  accord- 
ing to  tlieir  own  confession.  But  your  lord- 
ships will  also  recollect,  that  lord  Melville, 
has  most  solemnly  asserted,  under  his  own 
band,  that  duriug  the  paymastership  of 
Mr.  Douglas,  he  never  received  one3hillingof 
emolument  from  the  public  money.  He  had 
not  only  asserted  it,  but  added,  that  he  waa 
ready  to  swear  it. — Before  he  offered  to  swear 
it,  he  might  to  have  ascertained  that  he  had 
the  meansof  showing  its  tnith. 

The  learned  counsel,  in  the  next  place,  la- 
ment over  the  death  of  witnesses,  the 
silenceof  Mr.  Trotter,  and,  last  of  all,  they 
have  the  conscience  to  lament  over  the  des- 
truction of  papers.  Would  to  Ood,  my 
lords,  for  the  sake  of  justice,  I  could  revive 
Mr.  Douglas!  Oh!  What  an  unwelcome  vi- 
sitiir  would  he  be  to  lord  Melville,  if  it  were 
only  because  he  could  read  his  own  manu- 
script ;  but  he  is  dead,  and,  would  you  believe 
it  f  most  unfortunately  for  the  defendant. 
No,  my  lords  >^ot  so,  most  unfortuudtely  for 
the  prosecutors.—  But  Mr.  Trotter  was  dunih 
—and  then,  ttie  vouchers  are  all  destroyed. 
Why,  my  lords,  the  death  of  Mr.  D<iuglas  waa 
the  act  of  nature;  the  destruction  of  the 
Vouchers  was  the  joint  act  of  the  defendant 
and  Mr.  Trotter ;  and  the  dumbness  of  Mr. 
Trotter  was  owing  to  the  crimes  for  which  he 
has  now  received  his  pardon :  and  there  is  the 
true  solution  of  that  bold  defence  made  by 
the  noble  lord ;  there  was  the  triple  brass 
which  he  bound  roond  him  when  he  went 
into  the  House  of  Commons  ^  I  know,^'said 
he,  *'  that  Mr.  Douglas  is  dead,  I  know  that 
Mr.  Trotter  is  dumb,  I  know  that  the  papert 
are  destroyed :  why  then  I  may  defend  myself 
as  I  please,  and  I  shall  never  be  detected.*** 
But,  my  lords,  industry  and  labour,  without 
talent,  will  do  much ;  we  toiled,  we  did  every 
thins  that  honourable  men  ought  to  do ;  but 
we  did  no  one  thing  that  can  bring  a  stain 
upon  the  Commons  House  of  Parliament ; 
and  by  perseverance,  we  have  succeeded  in 
proving  more  than  at  this  distance  of  time 
coold  possiblv  have  been  expected. 

Then,  my  lords,  as  to  the  evidence  we  have 
hrotieht^  and  the  nature  of  that  evidence,  both 

Groland  documentary.  The  learned  counsel 
ve  talked  a  mat  dm  about  our  hunting  in 
this  place  and  that  place ;  of  our  having  possess- 
ed otvselves  of  all  lord  MeWlUfi.*\^\^K^^lb^'w• 
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throw  an  odhim  upon  tbe  pfo^erulion.  Why, 
my  lords,  where  were  we  to  find  the  traces  of' 
\\\t  charges  we  had  made,  eicept  in  the  private 
paperb  ot  lord  Mrlville  ?  If  the  r  Larue  br,  that 


happT  in  bem;  able  to  say  any  thing  to  the 
advantage  of  a  roan  under  arcusation ;  but  il 
weight  not  in  this  caufie  one  feather  ;  these 
are  uiily  the  little  incidents  by  which  g»  ne- 


a  great  p«il>lic  uflicer  has  tjikon  sdvantagr  of  [  ruii«^niind<»endravoiir  to  suflen  the  a«|»entieHjf 
his  sitii4tioii,  to  make  profit  of  the  public  life;  but  the  Karneil  counNcl,  wlienever  tliey 
nioiiev,  where  can  the  traces  ui  his  deciis  be  draw  iiidiclinriit«,  or  make  accuoatiuns,  wisir 
foiimi,  except  in  his  private  papers  or  arcriiiit  that  it  should  brail  in  fire,  vengeance,  murder, 
b<Kik»?  We  have  ah^tained,  an  much  as  pus-  and  bluu<l.  We  confine  onr>elves  to  the 
sible,  froin  utii.ecessary  knowledge  of  his  pri-  clurge  we  make,  we  ur;;e  nothing  out  of  it; 
▼ale  afi'airs ;  wc  have  taken  nntliin}>  but  what  aii<l  it  the  noble  lord  lias  any  merit,  upon 
we  lllon^i)t  e«>eiUi<tl  f«»r  the  pru«>rciiti(m  ;  and  any  other  account,  we  wish  him  to  lake  iL 
we  leave  tu  yuur  lord>hips  to  judge  ahetiicr  ,  It  has  al*Hi  bfcn  put  to  your  lurd»liip%as  e 
we  have  ni<ide  any  impruper  use  i»f  our  au-  quetitlon  by  the  learned  coimsel,  and  in  a 
thority.  Nay,  I  call  ufton  the  noble  defend-  manner  niesiit  to  create  strong  impression  — 
ant  hiin«elf  to  ^ay,  whether  the  Conmtons  *'  Can  your  lordships  for  a  mctnicnt  conceive, 
have  not  treated  him,  in  that  respect,  as  he  •  when  lord  iMelville  had  such  opportunities 
would  wish  himself  to  have  treated  any  other  of  taking  lareely  of  the  public  money,  that 
person.  ,  he  would  coniiescend  to  pick  up  shillings?— 

My  lords,  another  subject  has  been  touched  that  he  woidd  take  from  the  public  purse  in 
by  the  learned  counsel ;  that  of  lord  Melville's  such  a  paltry  way  P— that  he  would  commit 
having  hastily  made  Mime  rash  assertions  of  his  honour  for  such  trifles  ?"— I  can  only  an- 
his  having  used  indiscreet  expressions,  and  swei,  we  prove  it.  What  a  man  would  or 
when  ra//r/tf  upon  {\  think  that  was  the  ex-  would  not  do,  in  particular  situations,  is  not 
pression)  to  speak,  that  his  speech  had  in    the  s|ierulation  we  are  now  upon ;  liulweare 

K art  been  taken  down  (u|>ou  wliirh  I  shall  upon  the  proof  of  that  which  we  assert.  And 
ave  occasion  to  animadvert  hereafter),  and  when  it  is  a^ke<l,  could  lie  risk  his  high  situi« 
that  even  his  silence  had  been  coii>truvd  to  tion  for  a  thousand,  two  thousand,  or  ten 
his  disadvantage.  W  hat  is  the  true  stale  of  thousand  pound <>?  I  would  only  remind  your 
the  rase?  The  learned  counsel  <»a>s,  ilintthe  lorrlsiiips,  that  it  has  been  also  asked,  and 
noble  defendant  had  long  courted  inquiry,  troin  divine  authority,  **  What  can  a  man  take 
So  far  from  it,  rndcavoiirs  were  used  to  stiHe  in  exchange  for  his  own  soul  ?"  and  yet  do  not 
all  inquiry.  At  length,  however,  the  time  did  men  every  day  risk  their  immortal  suuls  fur 
come,  when,  of  h.in  own  free  will,  he  addressed  thini^H  even  beneath  that  which  the  noble  lord- 
a  letter  to  the  Speaker  of  the  Huii^c  of  Com    .  has  taken.' 

rooiis,  requcstiu<|;  to  be  heard  in  his  (If  fence.  The  h  arned  counsel  has  then  made  a  very 
The  letter'  w.is  founded  upon  a  rummir  which  impro|»er  use  ol  that  most  luu)inous,  satisfac- 
the  noble  lord  Ind  heard,  that  a  motion,  in  the  torv,  and  conclusive  summing  up  of  the  evi- 
event  of  w'hich  he  was  deeply  intprcsled,  was  di-uce  on  the  pari  of  the  Commons.  Unable 
to  be  made  in  the  Mouse  of  Commons,  by  a  to  answer  the  statement,  he  was  obliged  to 
member  of  that  IxKly.  liis  act  in  going  to  pervert  and  misrepresent  it.  He  says,  the 
the  Ilou^e  of  Commons  to  detcnd  himself  learned  manager  who  summed  up  has  put  the 
was  Viduntary,  and  it  was  our  duty  topiy  issue  of  the  prosecution  upon  two  ur  three 
strict  attention  to  what  he  said  when  he  came  particular  points.  My  lords,  that  learned 
there.  i  manager,  in  a  manner  which  we  should  have 

My  lords,  there  is  another  subject  upon  '  thought  almost  impossible,  if  we  had  not  seen 
which,  before  I  pnu-eed  to  combat  the  iir;;u-  that  he  had  efiVcted  it,  stripped  all  the  facts  of 
ment  if  the  learned  ciiun<>el,  I  may  bo  al-  their  detail  and  fii;ures,  and  put  them  before 
lowed  to  dwell,  because  it  is  nut  only  of  mo-  your  bird^hips  in  a  shape  in  which  you  muU 
ment  to  myself,  but  to  all  society,  that  ic  lay  hold  of  them  ;  in  a  way  in  which  they 
should  be  a  little  discussed  ; — I  mean  the  at-  could  not  possibly  escape  y«'U  ; — ami  he  chose 
tack  the  learned  counsel  li.is  thiui^hl  pro)>er  the  most  prominent  points  of  the  proceedmg, 
to  make  upon  me,  because  I  omitted  nothm^  in  order  tliat  he  might  relieve  your  lordships 
which  (  thought  could  be  favourable  to  lord  from  that  dull  history  into  «hich  I  shall  again 
Melville.      Was  it   handsome,  on   his  part,    be  obi  iced  to  go. 

when  I  did,  as  in  justice  I  was  I>oiind  to  do,  '  Hut  does  the  learned  counsel  think,  that  if 
speak  of  those  acts  of  lord  Melville,  which  I  any  of  the  various  details,  which  are  neces- 
thoiight  praise-worthy — was  it  handsc»me  in  '  sary  to  form  the  links  of  the  chain  with  which 
the  learned  counsel  to  throw  those  expressions  ^e  bind  lord  Melville,  should,  in  the  sura- 
in  my  teeth,  and  to  say,  "  you  yourself  have  ;  niing  up,  have  been  omitted  by  the  learned 
said  so  and  so,  of  lord  Melville,  how  then  can  manager,  that  the  Commons  abandon  that* 
he  be  guilty  ?"  I  repent  not  a  word  of  that  which  an  individual  manager  has,  even  with 
part  of  my  opening  speech  ;  — the  learned  ;  his  capacious  memory,  forgot  to  state  i'-^does 
counsel  has  it  written  down,  and  repeated  it    bethink  we  are  bound  by  his  omissions?— 


yesterday  :— I  retract  not  a  word  of  il.    I  am 


•  See  it  p.  &(K). 


• 


has  he  made  any  omissions  ?  My  lords,  the 
learned  manager  who  summed  up  the  evi* 
de\:ucc  stood  la  a  situation' of  graaler  di  Acuity, . 
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-M  indeed  ht  was  well  calculated  to  do,  than 
that  in  which  I  am  now  placed.  He  told  you, 
the  evidence  he  was  to  snm  up  wiis  proijf  so 
far  only  as  it  should  be  uncontradicted.  I  am 
now  in  a  position,  in  which  I  can  say,  that 
notcme  single  little  ofeviiJence  ha»  been  con- 
tradicted by  the  defenders  of  lord  Melville, 
and  that  their  argument  has  not  succeeded  in 
invalidating  the  observations  made  upon  that 
evidence. 

I'he  leading'counsel  has  proceeded  in  ano- 
ther way,  in  which,  from  his  profession,  he  is 
admirably  calculated  to  succeed — he  quarrels 
with  our  articles  as  not  being  drawn  with  a 
ftufficieiit  degree ot  precision.  The  ('ommonn 
assert  that  they  have  a  right  to  draw  their  ar- 
ticles in  a  manner  more  general  than  that  in 
which  indictments  are  allowed  to  be  drawn  in 
inferior  courts;  and  not  only  that  they  have 
a  right  to  do  so,  but  that  it  is  their  duty  to 
do  so;  and  that  from  the  earliest  precedents 
of  impeachment,  down  to  the  present  lime, 
it  has  always  been  the  practice  estahlistied 
and  conceded  to  them,  and  from  which,  if 
they  departed,  they  w«'uld  l>e  Ukmcahle. 

Mr.  Adam  yesterday  irregularly  qimled,  as 
his  learned  brother  had  done  the  day  before, 
the  ipeechesofmembeis  of  parliament.  Mr. 
Burke  was  one  of  the  memlwrs  quoted  by 
Mr.  Adam.  Mr.  Burke  was  a  fellow  manaeer 
of  Mr.  Adam  in  an  impeachment  at  this  bar. 
■After  that  impearhnieni  was  over,  Mr.  Burke 
drew  up  one  of  the  most  able  and  learned 
reports  ever  placed  upon  the  Journnls  of  the 
House  of  Commons.  In  that  rep«irt,  Mr. 
Cowpcr«*  who  has  been  ju^tly  cited  as  a  great 
authority  by  Mr.  Adam,  is  cited  also  as  an  au- 
thority:—••  Tljc  counsel  (says  Mr.  Cowper), 
cannot  but  know  that  the  usages  of  parlia- 
ment are  part  of  the  laws  of  the  land,  though 
in  many  instances  they  differ  from  common 
Jaw,  as  practised  in  the  inferior  courts  in  point 
of  form.  My  lords,  if  the  Commons  iu  pre- 
paring articles  ot  impeachment  should  govern 
themselves  by  precedents  of  indictment,  in 
my  humble  opinion,  they  would  depart  from 
the  ancient,  nay,  the  constant  u^age  of  parlia- 
ment. It  is  well  known,  that  the  form  of  an 
impeachment  has  very  little  resemblance  to 
the  form  of  an  indictment,  and  I  hope  the 
Commons  will  endeavour  to  preserve  the  dif- 
ference by  adhering  to  their  own  precedents.*'! 
I  might  refer  your  lordships  to  further  matter 
in  tlie  same  report,  but  this  is  sufficient.  The 
xight  of  the  Commons  is  undisputed,  and  I 
assert  that  our  articles  are  drawn,  according 
to  the  form  of  articles  of  impeachment  in  par- 
liament. 

My  lords,  I  know  it  has  been  successfullv 
contended  from  the  place  in  which  I  stand, 
that  your  kirdships  arc  not  bound,  in  im- 
peachments in  parliament,  by  the  rules  of 
evidence  observed  in  inferwr  courts.  The 
Commons  have  made  that  assertion,  aud  it  is 

^.^^^■•~>— •i^->^>— ^.^i^m.^— ^B^i^pa^— ^0^.1^.^— ^^^M^^^^i^Mi^0.«^i^a^^^^ 

*  AfUrwards  Lord  Chancellor  Cowper. 
t  Cmbobs  Jovmals^  I7M. 


their  duty  to  make  it,  becamie  upon  ccitaia 
occasions  it  might  be  necessary  to  act  up«>n  it. 
But  I  beg  to  call  your  lurdships  attention  to 
one  feature  peculiar  to  this  prosecution ;  that 
the  Commons  have  not  claimed  any  such 
right ;  but  the  proof  brought  upon  every  ar« 
tide,  has  been  according  to  tiie  strictest  rules 
of  evidence  that  could  be  maintained  in  any 
court.  I  ought  to  say  something,  perhaps,  to 
the  learned  counsel,  on  the  manner  in  which 
he  has  observed  upon  the  evidence  that  we 
have  offered.  In  the  6rst  part  of  the  pro- 
cee<lings,  he  took  a  great  variety  of  objcc* 
tions :  happily,  most  of  the  points,  by  the 
wisilom  of  your  lordships,  were  decided  against 
him.  He  acted  iu  a  triple  capacity ;  6rsl  of 
ail,  he  had  in  charge  the  honourof  the  court ; 
then  he  had  in  charge  the  character  of  the 
Commons ;  but  lastly  he  took  charge  of  that 
which  was  consigned  to  him,  namely  the  de- 
fence of  his  client.  I  do  not  desire  to  bind 
the  learned  counsel  by  his  assertions  on  evi* 
deuce;  but  if  I  had  made  memoranda  of  all 
he  said  was  not  evidence,  I  believe  1  should 
have  comiiiled  a  pretty  f*ood  evidence  book. 

My  lords,  what  the  law  was  before  the  act 
of  the  96th  of  the  king  passed,  has  been  so 
satinfacktrily  established,  by  the  learned  ma- 
nager who  pre<c<led  me,  that  I  shall  not  ven- 
ture for  a  moment  upon  the  same  ground ; 
but  I  presume,  your  lordships  will  allow  mc  to 
suppose,  after  that  argument  on  the  part  of 
the  Comiiion%  that  a  person  after  a  salary 
granted,  and  after  having  so  entered  into  a 
compact  with  the  king  (provided  even  no 
prior  couipact  shtHild  have  existed)  was  in 
p<unt  of  fact  bound  to  keep  the  condition  of 
that  compHct,  and  that  a  violation  of  that 
condition  exfHised  him  to  a  criminal  prosecu- 
tion. Such  I  take  to  be  the  law  as  established 
by  the  attorney  general,  before  your  lordsliips 
this  day. 

Then  let  us  consider  whether  the  compact 
itself  was  not  made  more  binding  up<m  lord 
Melville,  than  it  had  been  upon  any  other 
person.  I  have  stated  that  he  expressly  de- 
mande<l  a  nelt  salary, and  woidd  lie  contented 
with  nothing  less.  He  said  to  the  public^ 
You  !»hitll  (icrform  your  part  of  the  contiact  to 
the  utmost  farthimc ;  then  I  say,  on  the  part 
of  the  public,  you  shall  perform  your  part  of 
the  contract  to  the  utmost  farthing  also ;  and 
if  1  were  to  come  to  a  calculation  of  6Kures,  i 
could  show  how  much,  from  the  month  of  An* 
((ust  1782,  the  noble  defendant  has  been  paid, 
in  virtue  of  a  contract  which  he  has  not  per- 
formed. 

My  lords,  the  resolution  of  the  House  of 
Commons  of  June  19,  17B),  has  been  quoted 
by  the  learned  counsel,  and  he  has  found 
great  fault  with  the  Commons,  because,  ho 
says,  the  resolutions  are  not  ail  stated  in  tfio 
preamble  to  their  articles,  and  therefore  tro 
not/aiHy  btaled.  There  is  a  further  resolution 
it  seems,  which  would  have  formed  o  coiw 
nexion  with  the  one  cited,  aud  put  the  matter 
in  Mother  poial  «C  «vmi  * .  ^Vsa  >Mx:^Rii  «s«*«- 
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mI aUowt  that  lh« nohlt  lord,  io  cooMqiMoce  ;  iag^ouHy, «kuiiiida ytiiliijimnUHj  |t  tvi. 
of  thai  retoluiioQ,  and  afler  lh«  grant  of  laU- 1  dcoc*  abd  Uie  oiattar  of  aid;—  Umi4  flHHt 


ry,  was  buiiml  in  honour  at  Icaat  Did  he  ad-  aurciy  have  been  Mr.  Phimcr  hina^llL  > After 
here  to  th(i!»e  ollli^atiuns  ul*  honour?— ithey  that,  I  think  tlie  guinea  TuuikI  ih  Titfilothc 
ark  now  ledce  that  lie  abHoduncd  thrni.  But-  pocket  of  a  great  atateiisan,  who  k  .aaad  fiar- 
what  was  the  other  resoUiiioii  of  ituslloufe  of  lectly  to  have  known  its  vahift  htk  not  lo 
Commons  which  was  read  by  the  counsel?  liave  had  a  greater aHectiun  ibr  it  IhMi  a. ^ti- 
The  Cunimons  having  dccUred  it  inexpedient  ]  nea  deserved ;  that  sUteauian  waa  lucd  Cial- 
4h4i  certain  practices  should  prevail  any  ^  hain,  then  Mr.  Pitt:  and  Chr^tiU.ia  ft^ie- 
Jonger,  further  due  lares,  that  they  have  not  |  seated  to  have  been  present  at  mi  itfctviiv 
tinie.  in  ihe  prcfteiit  »essi<ui  of  parliaiiicnt,  |  aliicb  passed  (and  a  very  aAcliDg  MMLit 
but  tliat  thry  wili  in  the  next  make  a  law  fur  ,  vas),  between  lord  Chaihaos  mm!  % 
the  regulation  of  tlio  Navy  pay-olEce.*  Then  .  Wolfe,  bet'ure  the  lattar  ftet<wt  i«r  It* 
4lie  nohle  ilefcndant*  forgetting  all  his  obli^j^a-  J  niand  in  America.  Nowg  if  thta  gpiMtl 
tioBs  of  honour,  which,  by  Ute  adilition  of  the  ■  have  travelled  froa  the  Bank  iolo  a 
last  rcMdiOiou  become,  il  possible,  still  more    iron  chest,  after  having  beeii€uunlad«ierftj 

Mr.  Swaffiekl;  proud  ol  his  dasliiiftiiuaiUiig^ 
bai  would  have  eiclainied,  '*  Oh  Xmamw  «■- 


bat  wouid  have  eiclainied,  '*  Oh  lafyy  .«■- 
nea !  jmw  tliou art gviag  to  be  Iha  lewamof 
some  illustrious  hero,  or  ol'  eome  mecilOffMu 


binding,  avad^  himself  of  the  interval,  in  or 
d«r  to  make  profit  of  the  public  money. 

My   kjnla,  upon  the  rcscdutions  and  Ihe 
common  Uw,  the  learned  counsel  says.  Here 

I  take  up  the  gauntlet  of  tiie  Itonour^ble  ma-  !  saik)r,  wlio  lias  fought  tor  hia  cotsolr^'s 
oager;  and  hcoertainiy  is  on  every  account  ■  «'ih»  |ierliaps  be  aent  to  aome  4iul-pefl«  le 
■tore  capable  cf  ari^iitg  these  |Hiiiits  ihan  I  i  contribute  to  the  merriment  of  tbc  &ar— «v  be 
•HI      Uiit  thik  liappcns  not  to  have  licen  the  .  employed  in  Ihe  mgre  engagioy  duly  •fckill^ 

I  date  where  I  thn  w  itie  gauntlet  d«»wn  ;—Uic  |  ing  hi»wilt  or  infiint  ciiild— vr  udiiMnialeiMg 
earned  counsel  has  niove<l  it  a  little  forward,  !  to  the  comfort  of  his  widow  ]— Qiit  wAiat  aws 
M  order  to  lake  it  up  at  a  pUre  he  might  liave  \  my  indignation  when  I  wai^  taken  oul  <tf  tbe 
llioiight  more  ronvenieiit  lo  hi  itselt .  bow-  |  che^t,  not  lo  i>t  applied  |o  oavaI  ^iirfOMs, 
-«vcr,  if  hi^  dtRtriiic  had  not  been  UHrmtdijf  ,  but  tu  be  used  lor  a  paltry  private  purpMul 
refuted,*  ifall  llieniaiiager»liafl  been  mi/wci'i,  ilie  treasurer;  bov  mat  my  conatarMlHi. 
—if  iMi  Wwyer  had  l»een  found  among  them,  .  vlieu,  liappeaing  to  be  prasenl  iu  liw 


J  lliink,  a^ruininuii  law  and  common  sense  i  of  Commons,  I  lieard  that  Irtttsimr 

go  togeilier,  it  mi^ht  have  been  possible  r«ir  a     ^li^t  I,  together  %ilh  ten  IbouMuidi , 

mtiiiher  uf  parliament,  not  a  lawyer,  to  have  ;  been  employed  to  perform  some  iiiB|m(teat< 

daff'aif'd  him.     It  is  granted  that  there  were  ■  vice  tW  the  public.    Wlien  aflenamK^  I  ti^ 

obligaliunsof  honunr,aiMl  civil  ohligationh,  on  i  veiled  iiito  Weblminster  hall,  io  the  pocket 

Uic  noble  lord.    We  nay  he  was  i  rimiaally  re-  ■  of  a  bank  director,  on  the  lirai  day  of  tho-de- 

aiainsible  lur  lhi»uke  of  the  public  money,  and  '  fence  in  lord  Melville*s  uial,  1  waa  •  iiMle 

Ibe  abm«  of  his  iru^^t.    IIis  attention'  then  f  satisfied  with  Ihe  imideftly  of  «ie  of  hi]  oom 

having  lieen  ko  toiived  by  llie^e  re»olutionfs  he  i  m1,  who  did  not  a&c4  to  aay,  ilM  what  lad 

did  thatwliich  one  would  hardly  gue^  any  ,  Melville  had  bdore  declar^  waa  Wee   tel 

man  would  do. — he  really  did  apply  paltry  '  I  was  astonished,   beyond    all   cMMvptioB, 

Mims,  at  diderent  timea,  lo  hie  own  paltry  i  wlien,  on  the  third  day  of  ttiat  deleina,  Hr. 

purposeai^be  did  that  which,   tlie  lesrned     Adam  reasserted  that  which  lord  ilclvilkhftl 

coiinaol  Mya,  it  is  impoA^ible  lie  shojdd  have  '  asserted  before.*'    Why,  my  kmla^  tht-BM- 

done,  but  which  we  prove  he  did:  lie  did,  ^  muirs  of  this  guinea,   and  abmit  UiBe«'-«Md 

by  drihleta,  take  from  the  Navy  trfasiiry,  for    twenty  thousand  oihera,  aie said  to  hayo  Inn 

his  own  UUP,  what  he  had  no  light  to  take,      j  written  iu  a  certain  manuscript^  and  \»  -hate 

My  lords,  the  learned  counsel,  with  a  de-  j  been  bhuwn  to  Ihe  learned  cmnael,  but  he, 

greeof  plea  Mtn  try,  which  he  »aid  betook  from  \  like  a  wicked  sprite,  well  knova  im  thahlt* 

me,  hut  of  which  i  waa  not  cunscious,  tor  I  .  dersof  Scotland,  jrclepcd  Odpia  fiamii^'-hte 

am  not  gifted  with  such  talents,  has  Unshed  |  »hut  the  book  so  last,  thai  «•  caa  jm  JBari 

at  the  manner  in  which  we  have  obtained  our  .  o|ien  it,  than  the  lady  of  Buodaugfa-^outd  lAe 

evidence  on  tliis  division  of  the  charges.—  \  book  thai  waa  taken  from  Ihe  tomltif-  l|e 

We  have  gone  to  this  place,  and  to  that  place,  |  dead  man  at  the  abbey  of  AMfMi 

and  given  you  the  memoirs  of  money,— 1  !  therefore,  my  lords,  tliert  «e  moat 

think  was  his  expression.    My  lords,  tliia  ra-  |  But  we  have  alioam,  by  thettaamt 

minds  me,  that  a  certain  Guinea  did  once  write  I  that  those  statements— which  could 

its  history ;  its  name  was  Chryaal.— If  that 

guinea  should,  by  chance,  have  been  one  of 

those  in  the  possession  of  Mr.  Douglas,  and 

have  brought  the  history  of  its  adventures 

down  to  Uie  present  period !-— We  are  told 

thai  that  guinea  was  once  in  the  poasesaion  of 

V  iaaratd  caunacly.who,  by  hia  abihiy,  and 

■pin     M''"  ■'     ■— ■    — ■    I ■*■■    ■     .    i«     ■■* 


made  by  Mr.  Douglas,  couM  he  hmm  'hfen 
brought  to  life^that  the  st^flBMeiiU  ^ediih 
would  have  been  fband  hi  tha  hook»  i^Jl- 
ccived,  are  true;  and  we  have  tnaei  «kil  9i 
tlie  naval  roooey,  hMmslcd  la  iead  Mgiidiib 
various  surosi  end  «e  hae*  ahaw»  arjura 
Ihaydidaetga.    We  hewe  ifalhii  ii/.pst>|i 
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three  uiterceptions ;  oiit  of  a  stun  of  45,000/.  • 
'  ^^-«ut  of  another  bum  of  M),000/.— and  out  of 
ftnoiher  sum  of  03,ooo/.  m.  one  bum  of  five 
thousand  pouncU,  and  two  sums  of  three  | 
thousand  pL»unds  each.  We  have  sliown,  that ' 
DO  part  ot  thi9  intercepted  money  went  to  the 
Navy-pay-oftice ;  we  cannot  show  where  all 
<^  it  went,  but  we  have  shown  where  a  part 
of  it  did  go,  we  have  sliown  that,  on  a  ceruin 
day,  a  Bank  note,  whicli  was  taken  at  the  ' 
Eschequer  by  Mr.  Douglas  for  the  payment 
•f  oavv  services,  wascarried,  by  Mr.  Dundas 
bunseif,  to  Mr.  L)rummond*s.  Then  the 
learned  counsel  turn  upon  us^  and  say,  Well, 
•'  DOW  you  have  proved  this,~what  of  it  all  ? 
You  have  proved  a  paltry  Dank  note,  as  if 
jrou  were  examining  into  the  accounts  of  an 
insolvent  debtor,  or  as  if  you  were  trying  a 
man  for  forgery.  I  thank  the  learned  counsel 
for  the  illustration  he  lias  afforded  me.  I  call 
upon  your  noble  selves,  I  call  upon  those 
learned  judges  who  are  present  for  your  assis- 
tance, to  infurm  me  whether  there  requires 
more  strict  proof  in  this  case  than  there  does 
in  the  case  of  fureery.  The  learned  counsel 
has  said  that  the  Iife'of  lord  Melville  is  no- 
thing to  him,  compared  with  his  reputation. 
Reputation  ought  to  be  far  more  dear  than 
life  to  evenr  honourable  person;  but,  my  lords, 
let  us  recollect,  that  to  deprive  a  man  of  his 
life,  is  to  intlict  upon  him  tlie  greatest  punish- 
ment that  man  can  inflict  upon  roan;  and 
nolwithstandins  lord  Melville's  reputation  is 
ilow  at  stake,  T  ask  your  lordships  whether 
your  feelings  would  not  be  more  acute  even 
than  they  are  now,  if  1  were  arraigning  lord 
Melville  for  a  capital  offence ?~assured^  they 
would ;  for  in  every  stage  and  condition  of 
■lais  from  the  higtiest  to  the  lowest,  the 
jpvatest  penalty  he  can  pay,  is  life ;  and  that 
IS  the  penalty  pakJ  for  forging  a  Bank  note. 
If  then  we  Imve  proved  lord  Melville  guilty 
of  having  taken  this  money  from  the  naval 
ireaiure  (be  it  one  shilling  or  a  hundred  thou* 
land  pounds)  upon  evidence  which  would  in- 
duce you  10  send  a  criminal  to  execution,  we 
.  have  gone  to  tlie  extent  of  moral  possibility. 
ts  there  sticb  a  thing  as  equal  justice  in  this 
country ;  are  all  men  before  all  tribunals 
throughout  this  happy  kmd,  tried  by  equal 
laws?  and  shall  you  be  obliged  without  mercy 
to  condemn  and  execute  a  mean  criminal,  who 
lias  ferged  a  one-pound  note,  and  when  I  have 
proved  that  lord  Melville  has  peoalated  to 
the  anyHiot  of  a  thousand  pounds,  shall  you 
not  find  him  guilty  of  that  pecuUtion  ?  Is  it 
a  paltry  sum  only  which  we  have  proved }  It 
ia  the  barb  which  tiies  in  him— it  is  that 
which  holds  him  to  his  crimes— tt  is  not  that 
which  we  auppose  to  be  the  only  crime,  but 
tbao^O  wlnob  nnilet  him  to  all  the  rest. 

Myloids^ioitaduMtted'as  any  «irindioatinn 

.#F«:MorfeUBkt  a  iticiia  t9  *tho  temptations 

'  fihWn.ltMi  noble-d^fend^t  mbim  in  the  Navy 

LjWroftoowidsavMred  t^temovoXto'  his^cr*- 

Al  J  iwiwa  htfore  spoken  it,  and  to  his  emit,! 

I  •m  ifcuHftiM  li  niikl  ii);  A  mjj^  ftat  one' 

V6L.  XXUt. 


fact  only  has  been  proved  f  Is  not  the  answer 
ready  ?— he  may  have  forged  thousands.  Is 
it  not  generally  the  case  ?  The  proof  of  one  is 
sufficient  to  fix  upon  him  the  guilt; — for  that 
guilt  he  dies.  The  proof  of  this  one  act  fixes 
upon  lord  Melville  his  guilt;  and  if  it  stood 
alone,  yuu  must  convict  him. 

The  learned  counsel,  in  cross-examining 
some  of  the  witnesses  produced  before  your 
lordships,  have  asked  tnemi  with  regard  to 
tlieir  memory  of  the  facts  on  winch  particular 
instances  were  founded.  Why>  my  lords, 
when  a  banker's  account  book  is  opened  be* 
fore  a  man  at  the  distance  of  twenty-four 
years,  can  you  expect  from  the  nattu^  of  hb 
business,  which,  in  making  entries  of  this 
sort,  is  little  more  than  the  operation  of  a 
mere  machine,  that  any  account  can  begtven^ 
more  than  that  he  did  actually  write  the  en* 
try,  and  that  he  can  swear  he  made  no  false 
entry?  But  they  gravelv  ask,  have  you  any 
recollection  upon  the  subject?  is  the  rccollec* 
tionof  the  learned  gentleman  always  accu« 
rate  i  Is  the  recollection  of  persons  in  his  pro- 
fession always  so  accurate,  as  to  entitle  him 
to  ask  a  banker's  clerk,  whether  he  recoUccU 
every  entry  in  the  book  of  his  employer  ?  In- 
deed it  seems  to  me  as  absurd  as  it  would  be 
to  ask  a  steam-engine  bow  many  gallons  ot 
water  it  lias  drawn  in  an  hour,  when  the  rcr 
gister  upon  it  will  give  you  all  the  information 
you  can  desire ;  and  the  machine  and  the 
man  are  equally  likely  to  give  any  explana« 
tion  beyond  it.  But  to  illustrate  this  poiut, 
and  to  show  you  that  things  which  are  tlie 
most  obvious,  which  ought  most  to  be  knowOf 
are  not  always  known  by  those  whose  duty  it 
is  to  know  thcmt  It  was  not  long  since  a 
learned  judge,  lately  an  ornament  of  the 
bench  (I  mean  the  kite  lord  Alvanley)  was 
trying  a  cause  in  this  hall,  and  an  act  of  par- 
liament was  in  question :  a  learnt  sergeanff 
who  may  perhaps  now  hear  me,  was  plead* 
ing  before  him,  and  he  quoted  a  particular 
section  of  the  act.  Lord  Alvanley  said,  the 
clause  was  not  in  the  act  "^  Wny,  but  my 
k)rd,hereit  is,''  said  the  sergeant  ''Never 
mind,  1  tell  you,  I  know  it  is  not  there  ;*'  sakl 
the  kidgc.  "  I  beg  your  lordship's  pardon, 
but  here  it  is  in  the  book;  read  it"  The  no- 
ble iiidge  at  length  took  the  book,  and  having 
read  it, exclaimed,'*  **  O  true!  Here  it  is,a8  suro 
as  God  is  in  Gloucester!  "—There  the  section 
was  in  the  act,  as  sure  as  God  was  in  Glouces- 
ter. Can  these  learned  persons  be  so  extremely 
surprised  then  at  the  fiiilnre  of  recollection  in 
a  clerk  as  to  a  mere  entry  of  a  Bank  notef 
There  is  another  anecdote  which  I  recall  only 
to  the  recollection  of  manrof  your  lordships ; 
and  1  am  sure  it  is  well  known  to  evcnf 
one  of  the  le-arned  judges.  Lord  Mansfid^ 
whose  opinion  has  been  quoted,  was  a  codi 
and  dispassionkte  persoD,'oneof  the  greatoit 
eminence;  heWaa  one>  who,  htfere  M  tUI* 
liaredaa  q^tnklni^  re^MOM^upu^  it  MiMikft 
to  tlie  utmost  itretchof  his  aMityj  wA-ds- 
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1  lur  siihniitted  to  hi^  cons idi-ra lion.  U  lo  hap- 
pciiid, howevrrythal  acaiiwewab  tried  belure 
lonl  ManstieUl,  upon  which  l:c  dcxUred  a  verr 
strong  uuiiiiun.  'I  he  )irrM>n  ('Iradio^  before 
)iini  saia, — **  It  isextraoriliiiun*  Tuiir  lurdship 
should  hold  thit  opinion,  t'ur  I  have  a  paper 
Mjgocd  Wdliaiii  Mnrray,  which  givf:s  an  opi. 
aion  directly  contrary  'lo  ihe  one  now  held  by 

Jour  lordabip  on  the  very  same  «nbiecL" 
jord  Mansfield  denied  it;  ne  had  never  writ- 
ten luch  a  thing ;  his  senfmcnts  on  the  la«r 
were  quite  the  other  viray.  But  the  paper  had 
been  written  and  aigiied  L/  Wiiham  Murray, 
when  attorney  zeneml,  and  contiineil  the  ei- 
positiun  of  the  law  slated  by  Mr.  Krurn,  the 
Itariied  person  pleading;  anil  it  has  since  t»cen 
published.  l/)rd  Man**field,  however,  having 
entirely  forjgotten  the  fart,  was  of  a  totally 
different  opiuiuii  when  presiding  in  the  court 
of  King's  Ucnch.—I  only  mention  these  cir- 
cumstances as  illustrative  of  what  I  feel  with 
regard  to  «  question  which  appears  to  me  to 
be  so  unnecessary,  but  which  the  learned 
counsel  have  constantly  asked ;  and  to  which 
no  reasonable  person  can,  I  think,  expect  any 
other  answer  than  that  which  has  been  as 
constantly  returned.  Then,  my  lord?,  as  to 
the  witnesses  themselves :  really,  they  were 
aotne  of  them  examined  as  to  their  accounts, 
ia  a  way  which  was  very  remarkable;  the 
learned  counsel  expected  «  n  in  to  he  able  to 
travel  backvrards  and  forwards  through  his 
book,  and  at  the  moment  to  explain  every 
particular ;  and  he  pointed  hastily  here  and 
there,  and  said ;~"  Now  tell  us  what  that 
entry  means/'— «'  Why,  said  the  inaii,  seven 
and  six,  seven  and  six  mean  seventy-six :" 
whereas,  they  meant  no  such  thing.  And 
when  he  came  to  look  at  it  out  of  the  box, 
coolly,  the  thing  was  perfectly  plain,  as  we 
afterwards  proved  to  the  salisfactiun  of  the 
Court. 

Surely  then,  my  lonls,  when  wc  prove  that 
lord  Melville's  paymaster,  Mr.  Douglas,  by 
bis  authority,  got  a  thousand  pound  note  at 
tdic  Exchequer ;  tliat  the  note  wa*^  not  paid 
into  the  Navy- pay- office;  that  it  went  to  lord 
Melville :  that  it  was  carried  bv  lord  ^lelvtllc 
himself  to  his  banker;  that  lord  Melville  took 
change  out  of  it;  that  at  the  same  time  his 
banker's  account  was  in  such  a  stale,  that  he 
must  necessarily,  the  tnomciit  it  was  paid  in, 
derive  profit  and  emolument  from  it.  If,  hv 
such  proof,  this  be  not  fixed  upon  lord  Mel- 
ville, no  proof  of  guilt  ever  can  he  fixed  upon 
any  man  in  the  world.  I  talk  not  now  o(  the 
quantum ;  that  is  a  totally  different  considera- 
tion. 

Further,  my  lords  I  call  upon  the  counsel 
to  recollect  that  we  have  proved  that  another 
Bote,  precisely  under  the  same  circumstances, 
and  so  identified,  went  (not  paid  in  by  lord 
Melville  himself,  but  paid  in  dv  Mr.  Douglas) 
from  lord  Melville  to  Messrs.  Mofiatt  and  Co., 
and  there  discharged  a  bill  drawn  payable  to 
a  Mr.  Ncwbtgging,  which  was  bearmg  inter- 
•91  :^tAMt  is  titc  second  note  w«  havt  Unctd. 


j  Then  have  we  dune  BOthingf    Oh  I  my  tlM 

learned  counsel,  you  have  proved  if p    to  bo 

sure;  but  alter  all,  the  thing  is  tmpcwibk, 

'  My  lords,  there  is  a  familiar  anecdote  whiob 

'  striken  me  as  illustrative  of  the  aUrged  koh 

possibility  of  a  thing's  havinc  bappeocd  after 

It  has  been  proved :— a  frienu  of  aiine,  not  A 

very  |*nod  whi»t  player,  was  once  playiBgia 

,  a  public  room ;  and  he  happened,  just  all  tho 

'  crisis  of  the  game,  to  have  a  very  f?ood  band ; 

'  a  person,  who  did  not  know  how  badly  hepfan^ 

ea,  looked  over  him,  and  betted  that  he  wookt 

win :  the  rubber,  however,  was  lost;  the  gca* 

,  tleman  paii I  his  money,  ami,  tiimiog  with  b^ 

!  dignation  to  the  playeV,  said, "  Why,  sir,  wilb 

:  that  hand  it  was  impossible  for  you  to  \mt,* 

\  ■*  Very  inie,  sir;"  sai«l  my  friend, ** but yoQsei 

I  I  have  dune  it."    So  to  the  repealed  cielama« 

'  tion  of  the  learned  counsel,  **  Inpoasible  P*-^ 

I  we  can  only  sav,  ^  We  have  proved  iL"    Caa 

■  they  get  out  of'  the  proof?  No; — they  naf 
I  scamper  alniut  like  the  country  and  dty 
i  mouse,  when  disturbed  at  their  least ;  but  they 
I  must  surrender  at  last  ^This  datniied  atuora 
I  has  nu  chink.'*  To  proceed.— What  farther 
!  do  wc  prove?    There  is  one  link,  indeed, ilr^ 

ficient  in  the  next  piece  of  evidence.  Now, 
my  lords,  next  to  proving  any  thing  iiMet 
conclusively  and  distincllyy  is,  to  ahov  how 
anv  part  of  the  pmof  fails,  and  that  we  do. 

but  here  I  must  for  a  nioment  stop,  to 
make  an  observation  upon  the  manner  M 
which  the  learned  counsel  have  treated  me^ 
and  the  House  of  Commons  in  me.  Say  tfat 
learned  counsel,  "  The  honourable  manager 
who  opened  the  charges,  told  you  precixly 
what  you  uuultl  find;  and  you  do  find  it— • 
Well,  then,  will  yon  not  arquit  lord  Mti* 
ville  r"  Surely,  my  lords,  I  did  no  more  than 
i  my  duly  lo  the  llo«iae  of  Commons^  not  lo 

■  overstate  their  case.  Have  I  broueht  inv  proof 
I  up  to  the  case  I  staled  ? — Kniirely.    Then  I 

showed,  ill  the  oul«et,  more  of  that  impir'^ 

tiality  and  moderation  which  is  conducive  to 

justice  (or  rather  the  Commons  showed  it  in 

1  my  person),  and  of  that  streu»th  of  whkii  the 

i  learned  counsel  honst,  but  which  they  have 

'  not  shown,  than  if  I  had  gone  intn  an  €Xtf$h 

I  vagant  detail,  and  told  you  I  could  orove  knl 

Melville  had  made  so  many  huodreas  of  tlvitf- 

sands  of  pounds,  or  drawn  any  inlereoce  be* 

yond  tliat  which  the  positive  oroof  wauraats. 

Rut  I  submit  to  these  remaras  also  of  the 

learned  counsel  with  pleasure,  becaine  tbcy 

are   so  many  adilitional  synaptoros  of  tiia 

weakness  of  his  cause.    Ciccio,  my  kwds,  ia 

laying  down  his  rules  for  the  instruction  of  a 

pleader, directs  a  person,  when  anawcriqg  hb 

antagonist,  always  to  omit  the  ttmoc  pattt  of 

his  argument,  and  dwell  only  on  l&  wmiC 

The  learned  counsel  has  followed  thsi  advieot 

— nay,  he  has  gone  far  beyond  it ;  for  a  ptA 

deal  of  his  examination,  and  much  Bioto  of 

his  speech,  has  been  out  of  the  case  akqii" 

tber. 

I  not  only  opened  to  ypmr  brdshipo  that  1 

i2i\Q>A^Y^vi«  md  Memkfaad  Mkra  i^iw 
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tmn  notes  of  one  thoamtid  pounds  each,  l>ut 
•Uo  Another  fact  which  we  have  proved,  viz. ; 
that  on  the  85th  of  May,  1765,  a  certain  draft 
)»as  drawn,  payable  to  George  Swafliehl,  by 
Mr.  Andrew  DouglaSy  who,  my  lords,  I  beg 
voQ  to  observe,  was  at  that  time  in  a  state  of 
neaith  so  intirm,  that  he  did  not  usually  fill 
up  the  drafts  that  were  drawn  in  his  name, 
and  Mr;  Swafiield  filled  them  up  for  him;  but 
Ibis  particular  draft  Mr.  Douglas  happened  lo 
liU  up  with  his  own  band;  there  is  that  pecu- 
liarity in  the  draft.  Mr.  Hwaffield,  a  living 
vitneas,  an  old  and  faithful  servant  of  the 
Vavy*  pay-office,  now  beyond  his  eiglitietli 
year;  but  with  a  memory  and  faculties  unim- 

Cairrdt  and  an  enanctation  perfectly  intelligi- 
le,  tells  you,  upon  looking  at  h\€  l>ooks,  tliat 
Ibis  9,000/.  never  came  into  his  account  Be- 
yond that,  we  carr^  the  draft  to  the  Bank,  we 
show  you,  by  a  living  witness,  that  it  was  paid 
kk  Bank-notes.  We  then  show  you  that  the 
numerical  books  of  the  Bank,  for  that  period, 
were  burnt  for  want  of  room ;  and  tliat  the 
only  place  in  which  these  Bank-notes  would 
have  been  recorded,  is  unhappily  destroyed. 
But  we  show  fiv ther,  tlutt  on  the  very  same 
day,  two  Bank-notes  of  1,000/.  each,  were 
carried  to  Messieurs  Drummund's,  on  account 
of  lord  Melville,  by  Mr.  Douglas.  We  have 
proved  that  it  was  of  importance  to  the  noble 
defendant  to  have  money  paid  in  upon  his 
account  at  Drummond's  (these  private  aAaim 
I  am  sorry  I  am  obligrd  to  relate)  and  that 
by  that  payment  he  relieved  himself  from  so 
much  interest. 

Tlum  are  there  not  two  complete  positive 
proofs  of  ftecuniary  advantage  derived  by  lord 
Melville,  from  thu  payment  of  two  Uank- 
notosP  is  there  not  the  strongest  presump- 
tion, short  only  of  the  most  conclusive  proof, 
that  the -third  payment  was  in  the  same  pre- 
flieamcnt  ?  and  added  to  that,  have  you  not  the 
knowledge,  from  the  accounts  that  are  before 
you,  that  these  payments  could  nut  liave  been 
made  on  account  of  salary,  because  his  salary 
Tvas  all  paid  up  to  a  fraction,  and  because  you 
may  rcfier  to  the  navy  bills,  to  w!uch  the  no- 
ble lordfliigbt  have  resorted,  to  disprove  these 
iacts  if  he  could  ?  Nav^  bills  are  always 
tirawn  in  the  course  of  office  for  tlie  payment 
of  tlie  treasurer's  salary. 

My  lords,  a  misrepresentation  has  been 
made  of  tlie  evidence  given  by  Mr.  Archibald 
Douglas.  Mr.  Adam  has  said,  it  has  been 
froved  to  your  lordships  that  Mr.  Douglas 
was  lord  Melville's  private  agent.  I  reler 
your  lordships  to  the  evidence.  No  such 
tlung  is  proved  That  Mr.  Dotiglas  acted 
wily  m  paymaster  for  lord  Melville,  is  in  proof 
before yoUr  lordships;  and  that  he  bad  no 
ineans  of  paying  one  single  shilling  to  lord 
Melville,  except  for  salary,  or  out  of  such  im- 
proper depoaits  of  money  as  might  have  been 
niMae  by  ciesire  of  the  noble  defendant.  Then 
another  misrepresentation  which  has  per- 
vaded the  whole  of  the  argument  of  Mr.  rlu- 
■MC^wd'ia  wfakbbe  hw  btca  ibUowcd  by 
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Mr.  Adam,  is  thi^ :  they  would  have  y  lU  he^ 
lievc  that  previous  to  tho  act,  the  treasuriT 
had  only  to  apply,  and  lake  aa  much  money 
as  he  pleased  ;  and  that  there  was  no  interme- 
diate step.  1  refer  your  lordships  to  the  Ituoks- 
in  evidence  before  you,  and  to  tho  history  of 
tlie  period,  and  you  will  soe  that  in  fact'  tht 
treasurer  could  obtain  no  money  of  bib  own 
mere  motion ;  that  he  was  obliged  to  go  to 
the  Treasury  and|makc application  in  wntingi 
before  any  money  could  oe  had  at  all,  and  tli» 
Treasury  decided  on  the  pro|Tiety  of  theappli* 
cation.  Then  they  repeat  their  osserlioi^' 
that  although  lord  Melville  did  place  the  mo^ 
ney  at  Mr.  Dnimroond's,  he  had  a  right  lei 
put  it  where  he  pleased.  I  must  repeat,  he 
had  no  right  to  make  profit  of  its  Moreover, 
that  the  prosumption  against  him  was  strong, 
tliat  it  was  for  corrupt  purposes,  whenever  b* 
put  it  at  any  other  place  titan  the  Banki 
First  of  all,  the  Bank  was,  even  before  Ibia 
time,  the  usual  place  of  deposit  for  all  treasu^ 
rers  of  tiie  navy ;  it  was  the  place  of  deposit 
for  the  public  cash,  when  the  noble  defendant 
came  into  the  ofiire ;  it  was  his  own  place  of 
deposit  up  to  tlie  time  that  Mr.  Trotter  toolo 
ll)e  paymastorship  of  tlia  navy :  And  W  wa» 
never  removed  by  the  noble  defendant  him-' 
self,  except  for  corrupt  purposes,  such  as  wa 
have  proved ;  or  fur  purposes  which  he  ban 
nut  attempted  io  explain.  Then  we  have 
shown  this,  that  the  money  was  always  at  th» 
Bank,  from  rhe  lime  Mr.  Barre  was  in  office  ; 
that  it  was  in  the  liank  during  the  time  iorcl 
Melville  was  in  offKC  up  to  the  time  of  Mr^ 
Trotter's  appointment,  excepting  those  stniiv 
which  were  intcrcrptrd,  and  a  part  of  which 
wc  bring  home  to  lord  Melville's  pocket.  !■ 
nut,  then,  the  presumption  strong,  that  np 
money  was  out  of  the  Bank  except  for  illegal, 
corrupt,  and  improper  purposes  f  My  lords* 
we  then  proceeded  to  !»!)ow/and  wo  have  proved 
by  the  balances  tliat  were  deficient  at  the 
Bank,  that  certain  sums  of  money  were  not 
there,  which,  according  to  the  ordinaij 
routine  of  office,  would  have  been  tliere,  if 
they  had  not  been  in  his  own  pocket,  as  w« 
have  proved  rcspcctin!;  some  of  them,  and  ai 
we  presume  of  the  rest. 

I  stated  to  your  lonKhips,  in  the  opening 
of  these  charges,  that  we  wu  ild.show  you^ 
most  accurately,  by  the  halancrs  at  the  Bank, 
and  the  bilances  in  the  hands  of  the  treasu- 
rer, tliat  all  our  inferences,  as  far  as  they  couM 
he  confirmed  by  official  documents,  were  ma- 
nifestly true.  We  liavo  proved  that  they  are 
HO.  We  sent  the  noble  lord,  therefore,  out  of 
office,  with  differencesy  if  the  learned  counsel 
pleases  (we  will  not  quarrel  with  him  ior  ttio 
title,  but  really  they  arc  lieficintcifi,  and  on« 
might  say  to  him,  as  Philip  did  to  th^  persons 
whom  his  soldiers  would  call  traitors,  '*  the 
Commons  are  apt  to  call  things  by  thoif 
names*')  to  no  less  an  amount  than  itifiOOL 
We  have  shown  tliat  tlie  dilforences  were  in^ 
creased  in  tlie  nu>nth  iu  wliicU  ho  vi«u\^>xn.vn1 
office,  \0  a&j»(A.  ^¥H,l^l  >ml4^,  "^^  >Ni» 
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into  Mr.  8«:\flield's  accotiDl;  not  tlie  one  I 
lately  Dic»ti(ii)c«i  to  your  lordships,  but  one 
into  the  proot  of  which  wc  have  not  been  able 
to  1^  so  tar.  In  this  situation  the  whole  debt, 
cicept  ],600i.  having  been  paid  out  of  the 
new  treasure rship,  we  charge  him,  at  the 
death  of  Mr.  Douglas,  with  a  debt  of  10,600/. 
My  lord%  there  is  another  statement  made 
by  both  the  learned  counsel,  certainly  not 
founded  on  the  evidence  before  your  lordships, 
which  1  beg  leave  to  set  right.  In  speaking 
of  the  cx-treasiirership  account,  they  say,  ho 
was  always  ready  to  pay  in  his  ex- treasurer- 
ship  balance,  but  could  not  if  he  would.  Your 
loniships  will  be  pleased  to  observe,  that  the 
contrary  is  in  evidence  before  you.  Mr. 
liernard  Cobbe  has  proved  to  your  lordships 
tliat  money  may  be  paid  in  by  a  public  ac- 
rountant  upon  account  at  any  time ;  and  a 
receipt  upon  account  is  always  given.  >\nd, 
upon  my  calling  upon  Mr.  Cobte  by  another 
ifuestion,  to  prove  the  thing  over  again  that 
it  might  not  appear  in  doubt,  I  was  properly 
stoppcfl  by  I  he  Court,  and  told  that  it  was  al- 
ready in  evidence.  Under  that  observation 
so  marked,  that  piocc  of  evidence  was  re- 
corded ;  and  then  the  counsel  come  in  the 
front  of  the  court,  and  tell  you  it  is  proved  to 
be  directly  otherwise;  —  surely,  my  lords, 
that  is  suAlcient  to  characterise  the  whole  of 
the  defence. 

My  lords,  the  learned  counsel  finds  some 
fault  with  the  Commons  for  having  exhibited 
a  supplementary  article.  The  truth  really  is, 
that  the  committee,  appointed  by  the  Com- 
mons to  draw  up  the  articles  of  impeachment, 
did  feel  themselves  under  considerable  diffi- 
culty upon  that  hear).  We  obtained  Mr. 
Douglas's  papers ;  and  fmmd  in  those  papers 
what  wc  thought  matter  of  further  criminal 
eharge  against  lord  Melville.  Wc  thought, 
indeed,  we  might  tiavc  offered  that  matter  in 
proof  under  the  articles  already  exhibited : 
but  we  also  thought  it  our  duty  to  the  House 
of  Commons,  which  always  involves  our  duty 
to  Uie  defendant,  to  propose  afresh  article, 
tind  H>  state  to  the  House  the  grounds  upon 
:  whicli  we  foimded  that  article.  But  I  am^not 
surprised  that  the  learned  counsel  quarrelled 
with  this  article,  because  it  has  enabled  us  to 
go  without  controversy  into  proof  of  matters, 
the  proof  of  which  would  otherwise  have  been 
contested  step  by  step.— lie  would  have 
thrown  up  his  intrenchments  at  York  to  de* 
fend  l^ndon :— lie  would  have  gone  to  the 
LamVs-end  to  prevent  our  making  a  landinz 
at  all ;  because  he  knew  if  we  once  landed 
we  mu»t  conquer. 

Upon  the  subject  of  the  10,600/.  there  is  a 

aubsUntive  article;   the  first.    Tluit  article 

contains  a  simple  statement,  that  lord  MeU 

ville  declared  himself  to  be  possessor  of  the 

sum  of  10,600/. :  that  he  made  the  declaration 

in  the  House  of  Commons  on  the  11th  of 

'.  Jane,   1805,  and  addcii  that  he  would  not 

'  jreveal  the  application  of  the  same,  being  im- 

•.pelicd  to  ooocealment  by  certain  motives; 


\ 


and  those  motives  are  stated  in  the  express 
words  of  lord  Melville,  as  proved  by  a  witness 
at  your  lordships*  bar. 

My  lords,  the  learncti  counsel  have  taken  a 
course  useful  for  their  client,  but  not  fair  to 
the  memory  of  the  dead:  the  only  one,  how- 
ever, by  which  they  could  hope  to  extricate 
themselves  from  the  difficulty  in  which  they 
were  engaged.  They  have  said,  if  the  oppor* 
lunity  had  not  occurred  of  making  u  revelation 
of  the  destination  of  a  certain  sum  of  40,000/. 
to  the  employment  of  which,  as  you  all  know, 
an  uncorrupt  minister,  who  is  now  departed, 
was  consenting, — what  would  you  have  said 
if  you  had  found  lord  Melville  charged  with 
60,000/.  of  the  public  money  (for  fie  has 
avowed  the  diversion  of  60,000/.  altogether)? 
What  would  you,  who  had  for  so  many  years 

K laced  your  confidence  in  Mr.  Pitt, — you  wtio 
ad  for  so  many  years  placed  your  confidence 
in  lord  Melville,  who  was  the  bosom  friend  1 1 
Mr.  Pitt,  his  political  associate,  whose  union 
was  so  strict  (mark  the  emphatical  words), 
that  they  had,  as  it  were,  but  one  mind;— 
what  would  vou  have  said  if  lord  Melville  had 
been  accused,  and  he  had  held  his  tongue  on 
the  subject  of  the  40,000/.  ?  Mjr  lords,  lord 
Melville  might  have  said  tlii«,  if  he  woidd 
have  said  no  more :  ''  I  am  a  peer  of  parlia- 
ment;— the  application  of  that  money  I  can- 
not reveal;  but,  on  my  honour,  5lr.  Pitt 
knew  it"  And  I  think  there  are  many  per- 
sons in  whose  presence  I  now  speak,  wlio 
would  have  been  satisfied  with  that  dcclanu 
tion.  I  am  not  one  of  the  number.— I  might 
have  tltought  the  revelation  at  all  events  ne- 
cessary ;  not  that  I  think  Mr.  Pitt  would  have 
touched  one  farthing  of  the  40,000/.;  but 
neither  he,  nor  any  other  person,  however 
eminent  in  his  situation,  however  upright, 
however  exulting  in  the  confidence  of  his 
country,  can  be  justified  in  attempting  to 
strain  that  confidence  so  far.  Was  the  decla- 
ration uttered  as  if  he  thought  it  would  be 
unfuvoruUt  to  his  cause  ?— No,  my  lords,  tho 
expression  of  unfavorable  is  applied,  for  the 
first  time,  by  his  learned  counsel ;  juy  elevated 
his  crest—  his  countenance  appe:ired  fraught 
with  the  magnanimity  of  his  own  resolution : 
but  whom  wotild  he  not  tell  P-^nut  the  public 
— not  the  Commons — not  the  cabinet— nut 
the  king — nay,  not  even  his  own  mind— Mr. 
Pitt  himself  sliould  not  know  it.  If  historical 
relation  be  true,  the  efl'ect  produced,  was  that 
of  general  consternation :— all  were  aghast ! 
Some  exclaimed,  **  It  was  the  very  infatuation 
of  guilt."  My  Lords,  if  the  debates  in  par- 
liament eould  be  quoted  with  propriety,  and 
I  thought  it  worth  while  to  trouble  your  lord- 
ships with  the  speeches  of  members,  I  could 
tell  you  of  comments  made  upon  thai  decla- 
ration in  the  House  of  Commons;  and,  as 
rumour  goes,  it  was  that  declaration  which 
decided  their  vote  in  the  minds  of  manv. 

But,  mv  lords,  what  have  we  proved  beyond 
that? — We  have  proved  the  reason  whv  ha 
dkl  not  tcU  Mt.  PVCl\  ^Vv^Xml  ^\\^»\\k^V>*. 
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own  mind,  his  other  self;— it  wm*  thai  lliera 
was  nolhiug  to  tdl:— ^lliere  was  no  puUlic 
service  pcriurmed ;  no  10,(IU0/.  applied.    We 


the  karaed  eoansel  thought  Ihrt  nAoAy  \mk 
taken  ao  nuch  pains  in  thia  proacciilioB  aa 
myself;— he  considered  ne  asactiiigmipart 


have  traccxi  the  public  miiiis  in  ^ucli  a  way —  ;  which  L  really  did  not  fill  (true,  L  bm,sm  aocBc 
we  have  so  followed  lliem,  as  lo  bhow  you  it  j  times  worn  the  generara  unifornv—bul  I  sat 
was  impossible  that  lurd  MoJvillc  cotild  have  not  the  general) ;  awl  so  lie  did,  what  in  war 
any  secret  to  comnuinicatc.  I  is  not  inifair,— despairing  othenrin  of  the  dti* 

My  Icirds,  1  am  about  to  enter  on  a  painful  feat  of  the  army,  he  attempted  to  lake  off  tbo 
|iart  of  my  duty ;  not  painful  bccauK  I  am  seocral.-^For  this  purpose  he  planted  himself 
afraid  to  meet  the  witne*«,  ol  whom  I  am  behind  a  pamphlet,  and  aimca  a  shot  al  me, 
now  to  speak,  in  the  face,  but  bemuse  it  is  — but  his  piece  missed  fire.  The  teamed 
always  painful  to  speak  of  one's  wit'.  As  to  coiHisel  may  liave  recollected,  that  by  a  sbor, 
the  rest,  L  never  saw  the  miiu,  in  ny  mind's  iiurposely  aimed  at  tlie  immortal  Neiaon,  he 
eye,  with  more  satisfaction,  ih<in  when  he  lost  his  htie.  The  gallant  Faulkner  fell  in  the 
was  called  before  this  Court.  same  way  i — in  that  gbrious  profession— 

Ity  lords,  you  have  this  declaration  proved  .         „„©  avulso,  noo  deficit  alter 

fay  a  witness,  who,  when  he  came  into  your  ;         Aureus—^* 
bos,  was  a  credible  person.    lU*  spiike  in  the 


been  called  to  disprove  his  tcsUniony.  Wlw  ^  »  succesjum  ol  such  chiefs,  cadi  to  take 
is  this  witnehs?  lie  is  a  mauiiger,  a  person  "»«  place  of  the  other, 
who  has  taken  the  principal  le^d  in  the  pro-  !  ^"«.  ^  ^  ^^k  »•  ?^»**  "  ^«  learoeil 
teculion.  iVtio  called  him.'  Ue  was  first  counsel  sal  down,  alter  his  notable  attempt  to 
called  to  an  examination  upon  other  matters;  j  destroy  roe.  bis  learned  brother,  who  knows 
at  to  the  manner  of  obtaining  Mr.  Douglas's  j  "^c  a  great  deal  belter  than  he  does,  nulM 
paper?,  as  if  tlicre  had  been  something  clan-  I  hmi  by  the  sleeve,  and  said,  "  Now,  do  vou 
destine  aud  itnpropor  in  thai  traiiMirtiun ;  kd***'  ^ir^"  **•?* ,  ,"  °*?^  ^J'®'^  iotAvi^ 
and  having  been  so  called,  lie  again  appeared  Jhing.  If  you  had  Uken  him  off,  3 ou  would 
voluntarily  at  your  bar.  I  "A^'<^  ^^^^  yourself  a  great  deal  of  harm ;  you 

It  was  said  by  the  learnwl  counsel,  that  an  :  *»"W  have  had  an  abler  hand  to  deal  with;" 
Intention  had  been  announced  of  calliiiK  an-  ■»<*  »"«i^  would  undoubtedly  have  been  the 
<rthcr  witness  to  the  same  fact.    My  lurclsi,  it  ,  ^*'*^;  ,       ,       ,  . 

was  the  iiitenlion  of  tlic  person  who  oftcred  '  ^\^  somewhere  heard  an  anecdoteof  the 
hirascUasawilnc«stolmvra4hI».daninfirni.  j  duke  of  .Marlborough: -In  one  of  his  earn- 
ing lc»timi»nv;— that  confirming  tCAliniony  pa>g"S  a  youii«  olhcer,  morefullof  zeal  than 
he  inteiidtd  to  have  derived  fiom  the  most  discrcliou,  told  him,  with  great  eagerness 
dignified  representative  of  llic  |itupi« ;— most  l^at  he  had  Ijceu  very  near  rendcruig  a  in<»»l 
dipniticd  in  his  utlicial  chiiructer,  ai.ii  ai>  dig-  .  muwrUut  service  to  lus  exccllcucy  aud  Uie 
nificd  av  aiiv  man  can  he  in  hiK  privau-  clut-  ar"*/*  f*>«:  i»e  "»*«  ^'"7  ««^"y  succeeded  m 
racter,--!  incan  ilie  .S|Kaker  ol  the  IIoumi  of  **^»»S  off  the  lanch  comniaudcr.  "  If  you 
Commons.  Hut  when  his  trossexaini  nation  ^^^^^  &aid  the  duke,  "  1  would  have  hanged 
had  proceeilcd  koine  wav,  he  WctcriniiKjiJ  that  }«"»—>'""  <«""«  nut  have  done  me  a  greater 
he  would  not  cxpuse  the  digniiv  nf  the  chair;  P'^-'cc  nt  dibservicc."  Such  would  have  been 
for  he  could  nut  im>isine  that  the  counsel  had  ,  *'»«  <*»«  "'  ^^e  learned  counbcl  m  respect  of 
any  thing  iu  view  bui  the  iu^tK«  of  hib  cause ;  ^^ ;— and,  1  dare  say,  my  Inciwl  Mr.  Adam 
or  that  he  would  treat  any  witness  that  niii;ht  .  l"W  J"«  ^-  *>"^  icA\\y^  \t  thcj  buih  laid 
he  calleil.  with  more  ilelic.icy  than  tl.o  one  **'««r  *»cada  together  tor  this  perrormaace. 
then  heforo  iho  Courl.-If  indeed  I  coiild  ;  **««>  are  no  wiser  than  the  girls  who  killed 
niiarrri  with  anv  thing  in  the  cMiduct  of  the  '  ^'»«  "1«*  woman's  cock,  tliat  they  might  not 
learned  cuiinaei  l«»wui«U  Mr.  WInibread,  it  ■  ribc  so  early  m  the  niormng.  Here  are  belU 
would  \Ht  the  ^everltv  ai'  his  wit.  I  am  sure  :  ««*'  nic,  would  have  mug  such  a  peal  in 
he  will  excuse  mc  iV  I  cannot  answer  him  iu  |  ^*»cir  cars,  as  to  waken  tliem  bad  tliey  been 
his  own  way.    The  world  has  been  told,  by  a     dea<I. 


perfect  master  of  eloquence,  tlut  to  be  an 
orator,  a  roan  ou^ht  to  possnts  every  qualifi- 
cation. He  should  he  a  philosopher,  a  poet, 
a  statesman,  a  wit ;  and  should  be  acquainted^ 
not  only  with  every  science,  liut  almost  every 
tradCf — When  I  ha<l  once  read  this  passage, 
I  closed  the  book,  lest,  by  dwelling  upon  it|  1 
should  despair  of  ever  being  able  to  open  my 
niQulh  in  ptihlic.  But  the  Teamed  counsel  is 
eminently  gifted.  What  was  his  plan  ?  Freni 
the  arts  of  war  we  can  illustmte  what  is  done 
Id  lb9  Aruio^aad  iucoitfUof  jii5Uc»,  V«tYk»^ 


\ 


My  lonis,  if  tlie  learned  coimael  bearoieL 
at  all  points,  so  are  the  manager*,  coUective^ 
too.  Do  they  attack  us  with  law  ?  We  have 
law  also.  Yon  have  heard  twoof  ourliwycrSb 
If  lliey  attack  us  with  wit,  Amche .Kair^m^ 
have  wits- loo ;  nay,  wc  have  hekmgiii^if  im- 
tlie  very  first  wit  in  the  very  first  line.  IU 
ought  to  be  here,  but  he  b  not;  or  I  mqM 
a&k  hha  to 

*'  Lend  me  one  spark  of  hia  coBMUiiag  fin^*' 
Thoughts  that  breathe  warm,  and  £aliea^ 
\aa\vttb^iBt«''  ~.      -    ••" 


taiy  JhrHif^  Crimeiond  Mudemeanors.  A.  D.  l€06. 
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Ah !  the  Icmnieil  counsiil  wotiM  ny,  still  you 
are  no  conductor;  you  cannot  use  it,  you  an 
a  non-electric.  True,  my  lords !  then  I  must 
treat  this  matter  in  the  dull  manner  which 
becomes  me.  I  pardon  Mr.  Plumer :  if  there 
was  a  reputation  to  be  sacrificed,  and  it  lay 
between  me  and  his  noble  client,  he  could' 
nut  hesitate.  I  put  m]^8elf  forward :  and  if 
be  could,  by  cross*exami nation,  shake  either 
my  credit  for  veracity,  or  any  little  reputation 
I  might  ])08sess  fur  common  sense ;  ne,  per- 
haps, hoped  Uierehy,  to  do  ptaX  gooa  to 
lord  MeWille,  and  I  freely  forgive  him. 

But,  my  lords,  cannot  I  proceed  to  examine 
Mr.  WhltbreRd*s  testimony,  in  the  same 
manner  I  would  that  of  any  other  witness  be- 
fore the  Court  f  And  what  does  it  amount  to  ? 
first,  a  simple  declaration. — Mr.  Whitbread 
says,  that  lord  Melville,  on  the  11th  day  of 
June,  1805,  confessed  in  the  House  of  Coin- 
mons,  that  he  had  takeu  possession  of  a  cer- 
tain sum  of  public  money,  the  application  of 
which  he  would  nut  reveal,  being  impelled 
to  do  so — I  believe  I  hat  was  the  ankwani  ex- 
pression I  used^but  beinff  impelled  to  con« 
cealment  by  motives  of  punlic  duty,  private 
honour,  and  piersonal  convenience.  An  un- 
contested fact,  proved  to  vour  lordships  :  and 
this  hx\  we  charge  as  a  high  crime  and  mis- 
demeanor. 

My  lords,  l!he  witness  was  cross-examined 
as  to  many  other  parts  of  the  speech,  in  which 
this  declaration  was  contained.  lie  was  first 
of  all  asked,  as  if  he  had  been  a  person  of 
great  memory  (which  I  know  he  is  not),  to 
repeat  the  speech  which  had  occupied  more 
than  two  hours  in  delivering :  and  the  learned 
counsel  lias  sarcastically  observed,  that  he 
verily  believed  I  could  have  suppli&i  anyjmrt 
of  the  accounts,  if  any  had  been  de&:ient, 
from  memory.— I  suppose  the  next  time  the 
learned  counsel  meets  with  me  in  a  court  of 
justice,  he  will  say,  **  Repeat  your  balances,** 
by  wav  of  showine  me  of(.  Repeat  the 
speech !  No,  my  lords,  I  could  not  repeat  the 
speech ;  but  I  told  the  counsel,  if  he  referred 
to  anv  part,  or  passage  of  the  speech,  I  would 
telf  nim  whether  I  recollected  it  or  not. 
**  Did  you  recollect  any  passaee  favorable  to 
lord  Melville  ?*'  I  did  not  recollect  any  other 
particular  passdge,  whether  favorable  or  un- 
favorable, but  1  had  a  perfect  remembrance 
of  that  which  I  had  stated,  and  that  it  was 
uttered  on  the  !lth  day  of  June.  Upon  my 
accurate  recollection  of'^the  date,  the  leamed 
counsel  was  a  little  severe.  It  is  a  day^  my 
lords,  henceforth  memorable  In  the  annals  of 
this  country.  But  I  wish  tn  exculpate  the 
witness  fixmi  the  suspicion  of  havine  a  conve- 
nient memory;  and  to  show  yourlordships 
that  the  11th  of  June  was  a  day  likely  to  be 
stmngly  imprmted  on  his  memory. 

The  Romans  had  a  castom  in  their  great 
femilies,  the  observance  of  which,  in  the  fk- 
nSmn  pi  tint  cmintry,  might  prodace  admir- 
•hfo  aiSbctt»  of /ooamamorating  certain  diss 
MfaiMif— di^  made  memorabte  by  the  pcr- 


\ 


fbromnee  of  great  csptoits  by  tlielr  ancestors  • 
and  on  those  days  the  achievements  of  thei^ 
forefathers  were  held  up  to  the  admiration  of 
the  children,  in  order  to  form  them  to  the  exe^ 
aition  of  those  great  duties  which  they  would 
afterwards  have  to  fulfil.    Now  the  11th  of 
June  happens  to  be  a  dia  notandut  in  the 
family  of  the  witness.    On  that  day,  in  the 
year  1748,  his  fiithcr  (with  s  fortune  of  about 
the  same  amount  which  Mr.Trutter  had  when 
he  began  th«  workl,  vie.  9,000/.)  set  up  as  it 
brewer  in  the  eity  of  London.    On  the  titir 
of  Juno,  in  every  vear,  he  balanced  his  atf«' 
counts,  and,  by  Ood*s  blessing,  he  always 
found  them  on  the  right  side ;  and  he  earjy 
called  th«  attention  of  his  son  to  that  f^ct; 
and  showed  him  how,  by  the  quiet  pn%rest 
of  uncorruplcd-  industry,  a  fortune    would 
gradually  accumulafe.    On  the  1  ith  of  Jime^ 
1796,  he  died  :  I  received  his  parting  blessing^ 
and  closed  his  eyes ;  and  they  say,  my  lords; 
that  when  a  good  man,  as  he  was,  dies,  the 
angels  in  heaven    rcjoice.-^Tliat  day  their 
was  again  strongly  imprinted  on  my  recollec- 
tion.   On  the  11th  or  June,  1805,  as  I  was 
going  forth  to  the  House  of  Commons,  to 
move  the  vote  of  impeachment  against  lord 
Melville,  I  happened  to  see  the  chudren  witfi 
which  God  has  blessed  me,  ami  I  remarkea 
to  them  the  circumstances  that  had  occurred 
on  that  day  in  our  family ;  and  from  the  day 
itself,'!  drew,  what  in  former  times  would 
have  been  called  a  ha|>py  augury ;  that  is,  I 
felt  that  such  events  having  nmrkcd  the  dav  on 
which  I  undertook  Uiis  great  national  ^vi-orlc,  I ' 
ought  to  exert  my  utmost  ability  nut  to  dt^' ' 
credit  it ;  and  I  hope,  my  lords,  the  day  was ' 
not  discredited.-   Such  are  the  reasons  for  my 
remembering tlAO  llthof June.— The  8th  of' 
April,  alsoj  I  could  not  forget,  because  the' 
8th  of  April  resounded  through  the  kincflom ;" 
and,  moreover,  I  found,  in  my  researches  to  ; 
prepare  myself  for  this  business,  that  on  the  ' 
8th  of  April,  near  two  hundred  vears  ago, 
the  earl  of  Mi(kllesex  was  impeached  for  tne' 
same  sort  of  offence  as  that  for  which  the 
noUe  lord  now  anpears  at  vour  bar.    But  aa ' 
to  the  rest  of  the  oays,  on  which  the  other  nn- 
porlant  motions  were  made  in  the  Ilonse  of 
Commons,  I  have  tried,  but  I  cannot  recol-!  ' 
lect  them. 

Mv  lords,  the  impression  made  upon  the 
mind  of  the  witness  was  that  which  he  has  ' . 
stated.  As  to  the  substance  of  the  other  parts  ' 
of  the  speech,  ho  told  it  as  he  believed  it  to  * 
bo;  and  when  particular  expressions,  and  ^ 
denbla,  and  averments,  on  the  pan  of  lord" 
MelviUe,  were  stated  to  him,  he  said,  **  far  ' 
believed  lord  Melville  said  so.'*  But,  my  Inrdi:  " 
wo  have  disproved  those  averments  of  loro  ' 
MelviUe.  He  said  be  did  not  kooai  that  Mf, ': 
Trotter  did  certain  tlungs;  and  we  bavo'  ' 
proved  by  Mr.  TMter  that  he  did  know  it^  ^ 
Upon  a  remw  of  the  whole  of  this  ovidoned^'^ 
in  chief,  and  the  cross-examination,  I  bell^a''  ^ 
it  will  amount  to  this :  that  lotd  Mft.VrvVN&^  ^  . 


I<£l]        W  UF.0I1UE  III. 
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Houw  urCimmi'rn  (jf  a  ccri: 

linl'^ct:  lli:>tli> 

»llb^t:lIu':  »i  liis  ^pccrli  n-a^  i 

iclr  by  i'i|iiivuri>l  •Ai-fe-iiuii- 

;  1.111  U>;.l  I.C  U. 

■\  l«.l 


;  till! 


C'l'..<^IlStl    »'..I|I<1    uw    l>«i 

■naJe  llic  witiit.>>  -.iv  W  ili>l  .triiv. 

Tlie  leariii-U  c^imsil,  iii  s|o>kii<::  b!'  ll 
witiiMS  Rdl  ll*'!  "  ^"[J  (iiil  III  lii>i  iiitjul 
wliicti  lie  cxiliJiiL.'cd  rur  miuliirr :  \k  wirti 
Iwvc  uiJ  tic  (.nJiuvuuteU  tu  txhirt,  liiil  I 
chanj^  il,  lur  he  eiiJcuvouieil  lu  Jruu  Iro 
bin). — M,v  lur'U,  tlia  wiliiuk  i>  vl  >  (.iuidct 
nut  to  liave  tliiii(!S  tiitotled  iVuin  liim  it'  iv 
Uiiu,  aad  iiut  tu  (i't|iiire  llicui  lu  lit  <  \l<'tii 
ir  true.  [Uviug  t-nuj  ihui  miiLli,  tu  hIirIi 
liave  bei!ii   leil  by  tlic  Cf'iirM:  ut  tlm 


Satardiy,  May  17,  1906. 

TliC  k>rJ«diii!  ullicMcamt-  fioni  tltc  Cltain- 
I'lr  III'  pirliitniriil,  iiitu  WL-Minin>ler  II4II, 
III  ilic  >aiiiv  utilot  ill  ui)  Uic  iint  (ld>  ui  ti)f 
lti.il. 

l«tJ  Ctaictll'T.—litntitjficn,  manuers 
fur  Ilu:  Luiurauni,  you  m^y  imw  prurcco  ill 
t'uut  rt'jily,  and  Uir  lords  wiil  be  pleaaed  tu 


Mr.  irwhrni^— My  lurJs,  iotbecaurtcof 
the  reply  wliich  1  Itul  yetietdav  ilie  boDoitf 
ul  ndilretiiiig  to  yuur  luruthipi,  f  bad  bruugbt 
it  duttn  tu  ilic  filing  upon  bird  McItiIIc,  u 
''ic  Ciimmuui  cuutend  by  evideun-  iireusti- 


bcl,  1  cHii  a»UK  liim  1   ^liall  oullulluw     bir,  ihepouEHionul  acerlainMitnoflO^JOL 
bin  example,  and  pi-rjii  tually   ri-cur  lu   Mr.  .  My  lunli,    I   had  endcavuurcil   tu  rccoJIcct, 


and  lu  detail  to^'our  lordihips,  every  ciraiiD- 
kLiHce  ul'  pruol  whicb  had  been  adilucu)  lo 
[  tiainp  turruptiuu  upun  llie   Dubic  defcotiuil. 


Wliilbteail.    VVhutci 
biui ;  in  dip  il  will  iieilhtr  bti  inie^ui 
dccoruui.     Iluu'l  Icl  liini  bt;  angry  with 
— "Ke  ucvi,  iiMsne  bacerdu». 

'  1  jtt,  u  Inch  1  am  miic  yuiir  ]urd»hips  will  lua 

DiMcdutii ;  cxplctio  Xuuicrum. — Nun  give  nie  leave  tu  wipply.  I  bad  btalcd  the 
leddar tiriichris.  twunulcitui'  l^OOO/.cach;  — I  bad  •tatcd  tlia 

•ifiMUL  draft  diawntu  Mr.  Swaflkld;  bull 
had  utiiillrJ  lo  ttale  that  lunl  Melville  bail 
delLTiniiied  llic  debt,  due  frum  Mme  une  U 
tbi'  publir,  to  be  his  own  privxle  debt,  Ly  a 
payiiR'nl  out  uf  hi*  own  private  puckcu 

I  now  call  your  lordsliips'  atlantiun  to  thai 
part  of  the  evidence  in  which  Mr.  Daviea  hai 
ptuvrd,  tliai  he  paid  into  the  public  account 
ut  ihe  Uank  <hc  sum  uf  1,000/.  Lting  a  quat- 
ii-r's  uhry,  and  conMifiiently  private  auvitj, 
due  tu  the  ri|;hl  honourable  llcnry  Uuudatiii 
Octubcr,  17113.  My  lun)*,  th^t  fiiriiitiieiaii 
ailditiuual  proof,  which  the  Comiuunb  have 
Cilablihhcil  against  him  1  and  which  lUr  learn- 
ed cuuntel  iu  the  couiitc  of  their  dcfriicc  have 
nut  attenipicd  lu  conlroverL 

In  order  to  relieve  ^out  lortlshipt  a^  mucb 
as  I  can  I'ruiu  a  recapitulatiun  uf  ull  tlie  c<ti- 
deiiie  which  il  Uai  been  ttectuarj  to  adduce; 


So  lung,  not  only  as  the  rafters  of  this  Intl 
lemain,  ao  ling  nul  uuly  as  itiis  court  >ball 
sil,  rcprescming  the  high  criminal  judicature 
of  Iheic  kincdums,  but  even  -n  lung  aa  that 
bmn  of  light  which  now  piercer  upun  you 
aball  shine  i  which,  u  il  is  an  emaiiattun 
from  the  first  and  greatest  of  created  thin», 
so  it  may  truly  be  (uniridcred  to  re|ireseni  the 
eye  of  God  as  extcnilvd  over  this  astenilly; 
M  luoj  as  the  histury  uf  any  comilry  and  it^ 
transacliuiis  shall  be  read  in  a  rivitizrJ  wurld, 
K>  lung  shall  it  be  rtnirdcd,  thai  tin- iiiiprnch- 
mcntoflonl  .Melville  va^voteil  by  the  iluu^' 
of  I'onimonv,  aiul  trii-<l  belurc  tbiacuurl,  and 
M>  lun;;  shall  1  be  carried  duwn  tu  posterity  ; 
not  in  cununm-ncc  uf  ;uiy  exertion,  gr  nienls 
of  my  own,  hut  hrcausc  I  am  Juincd  in  this 
great  cause  by  the  men  whu  hiirruiind  mc; 
because  the  l>righl  effulgence  uf  their  glury 
will  shed  sumc  small  degree  uf  lu^lrc  ui)  a 
name,  even  ohsciiie  as  my  own. 


mely  a 


>r  impeach  men  t  againtit  Wd  Melville, 
it  having  allugelhcr  disposed  uf  the  first,  be- 
..._  :.  ^^jj  ^   necessary  in  a  shnit  tnue  tu 


IS  lu  leave  iiulhin; 
said  upun  each,  in  llii<  criaisuf  ihe  e3U>e.  I 
ambi'iit  uii'pced  :  iinr]  I  uin  surry  lua^kymir 
lordships  fur  anv  iiidul;!cncc  uf  time.  I  want 
it  nut  from  fairnrc  uf  buddy  Ktcrngth,  nor  do 
1  want  it  fur  udihtiunjl  preparati<in ;  fur,  a^ 
tar  a*  1  run  be  prtparvd,  1  am,  to  rcpiv  tu  the 
whole  uf  tlic  ilet'eiice  ;  but  the  enteiit  tu 
which  1  have  alrcailv  gnnc.  Ihe  time  which  il 
has  occupied  — the  time  which  [  must  Mill 
further  ucni^y,  and  lliis  appearing  to  be  the 
natural  break,  I  triisl  your  lurdships  will  not 
think  (having  lo  answer  a  speech  of  twelve 
linurs  in  length),  that  lam  unreasonable  in 
fec]uesting  yuu  to  attbnl  mc  till  to-niorrow  to 
[iruicecd. 


J  nicnliun  Ihe  latter  part  or  the  charge  in  that 
'  '  urlicle ;  namely,  that  lord  Slclville  cunlinueJ 
1  iu  pusi>cssiun  of  that  money  after  the  Kt  hid 

Knsvd  i  and  made  an  acknuwledgrucui  (.f  ilt 
ing  in  his  |>ossesuiin  to  a  witneas  who  hu 
I  apjicared  bcfute  yuur  lurdshipi.  The  iiAk 
:  article  charges  a  second  snm  of  lO.OOOJ.  pR- 
I  cisely  under  the  same  circum^tMices  as  tbt 
first.  That  cliarge  is  alan  pruved  by  one  wit- 
I  11CSS  of  credibility,  who  oflered  binikelf  lu  iha 
Cuurl ;  and  upon  whom  I  will  uut  agau)  lot 
.  uiic  munient  dwell. 

>>'uw,  my  lords,  the  learned  counsel  for  iht 
drfLndaut  have  contended,  Ibat  tlieie  1*0 
J  lunis  of  10,000/.  each  (or  Ihcresbouls}  m^ 
:  hat-e  been  (one  uf  them  asserted  that  un 
J  buth  were)  used  for  the  public 


Ai^ouiiKti  to  llic  Clwmlicr  uE  Pat^uucu.   Kl\t^j  ba,ve,  in  the  manner  wbich  1  had  ifaf 
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honour  to  state  to  your  lordships  yesterday, 
contended  that  those  two  sums  were  to  he 
put  upon  the  footing  of  another  sum  of 
40,00()/.  which  was  avowed  by  a  minister, 
now  no  more,  and  to  the  employment  of  which 
lord  Melville  was  originally  moving.  If  such 
be  the  rase,  that  this  sum  of  40,()00/.  is  to 
give  the  character  of  the  other  two  sums  of 
10,000/.  each,  the  illcgaUly  of  their  applica- 
tion i^  incontestable;  because  your  loruships 
will  see,  by  referring  to  the  statutes  of  last 
year,  that  the  legislature  has  declared  the  ap- 
plication of  the  sum  of  40,000/.  to  have  been 
illegal,  and  that,  in  consequence  of  the  ex- 
planations given  it,  voted  an  act  of  indemnity 
to  the  persons  who  were  concerned  in  the 
transaction.  Now,  if  this  40,000/.  was  ille- 
gally applied,  and  the  two  10,000/.  stand  upon 
the  same  footing,  they  are  illegal  too.  It  n 
only  an  eiplanation  w'hich  could  induce  your 
lordships,  and  the  other  branches  of  the  le- 
gislature, to  say  that  the  penalties  attached  to 
that  illegal  conduct  should  not  be  indicted 
upon  the  noble  lord.  He  has  foregone  the  time 
of  explanation.  We  say  explanation  was  im- 
possible; that,  according  tu  an  homely,  but 
Inost  appropriate  phrase  used  by  the  learned 
coimsel,  it  was  all  a  sham ;  and  that  there 
was  no  application  of  money  for  public  pur- 
fKises  at  all. 

My  lonis,  I  purposely  postpone  the  con- 
fession made  to  Mr. Trotter,  until  I  shall  have 
an  opportunity  of  saying  something  in  answer 
to 'the  learned  rmmsel  upon  the  subject  uf  j 
that  witness.    But  there  is  another  matter,  | 
upon  which,  as  a  member  of  the  House  of  i 
Commons,  it  becomes  my  duly  to  detain  ^-uur 
lordships.    After  having  disposed  of  tluit  ar- 
gument of  the  learhed  counsel  (what  weight 
It  may  carry  with  your  lordships  it  is  not  for 
tne  to  determine),  by  which  he  would  show 
that  if  you  chastfce  lord  Melville  by  a  con- 
viction on  this  charge,  yoti  expose  the  nation 
to  great  risk;  because,  forsooth,  public  ac- 
countants hereafter  will  be  afraid  of  serving 
their  country  in  the  wajr  in  which  lord  MeC 
villc  has  served  it.    As  if  the  receivers  of  the 
land-tax,  and  other  persons  who  carry  money 
to  the  Bonk  upon  the  public  account,  would 
be  fearful  in  future  of  saying.  We  have  dis- 
posed uf  such  and  such  sums,  for  Uiis,  that,  or 
the  other  public  sen*ice ; — and  they  haveauitc 
as  much  right  to  do  so  as  the  treasurer  or  the 
navy.    But,  I  believe,  if  the  receivers  general 
t>f  Che  land-tax  were  to  act  with  the  magna- 
nimity and  spirit  of  lord  Melville,  and  tell  us 
they  had  disposed  of  the  public  money  in  a 
-way  which  motives  of  public  duty,  private 
honour,  and  personal  convenience,  would  not 
suflTer  them  to  reveal,  they  would  soon,  under 
an  extent  from  the  crown,  reco\'er  from  their 
reveries  in  the  county  gaol.    It  has  been 
Mated  by  my  learned  friend,  as  an  aggravation 
of  the  ofTencD,  that  the  noble  defendant  ut- 
tered-the  expressions,  attributed  to  him,  '« in 
lAe  ianeitiary  of  lihaitf^* — My  lords,  the  ex* 
■pfessioti  was  most  appropriate ;  for  the  Com- 
VOL,  XXIX. 
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mons  contend  that  their  Chamber  of  I^rlia^ 
I  ment  is  the  utnctuary  of  Ubtrltf.    They  know 
that  that  Chamber  has  been  the  rciiige  of 
liberty  in  the  worst,  and  her  chosen  al>ode  in 
the  best  of  times :  and  it  is  not  wtlhoul  being 
ofiended,  that  the  Commons  have  heard  that 
expression  repeated  by  the  learned  counsel 
with  sneer  and  derision.    Such  language  was 
emphatically,  and  dutifully  used  by  the  learned 
manager  who  summed  up  the  evidence.    We 
know,  perfectly  well,  that  the  repetition,  in 
certain  tones,  of  the  most  splendid  passages 
ufthc  purest  authors ;  that  the  nammg  in  a 
certain  manner,   the  emblems  of   majesty, 
which  attach  to  the.  king,— the  decorations  ot' 
honour  which  distinguish  your  lordships,^- 
may  bring  them,  for  a  moment,  into  disrc* 
pute  among  the   vulgar;   and  that,  if  the 
I^rned  counsel  were  to  say,  in  the  same  sort 
of  sneering  tone,  the  sceptre  and  the  crown, 
the  scarlet  of  the  judges,  tho  ermine  of  the 
peers,  the  stars  and  garters  of  the  knights, 
and  so  forth,  he  might  for  a  moment  bring 
them   all    into   contempt   with  unthinking 
minds. — But,  my  lords,  scarlet  clothes  the 
judges,  to  denote  the  respect  to  which  they 
are  entitled  in  the  land ; — the  ermine  denotes 
the  purity  of  noble  hearts;— the  crown  and 
the  sceptre  are  the  insignia  of  that  royal  au- 
thority, which,  together  with  your  lordships 
and  the  Commons,  form  the  support  of  the 
liberties  of  this  country. — You  know  that  stars 
are  given  as  the  reward  of  valour,  of  distin- 
guished personal  service,  or  as  the  honourabln 
badg^e  of  noble  families  of  high  estimation 
and  illustrious  ancestry  ;•— and,  when  the  sanc^ 
iuary  tj'  Ubvrty  is  mentioned,  wc  the  Com- 
inons  contend,  that  so  mentioned,  she  has  a 
right  to  all  the  respect  which  can  possibly  be 
paid  to  any  great  council  assembled  at  any 
time.    We  contend,  that  in  the  Chamber  of 
the  Commons  House  of  Parliament,  liberty 
tends  her  hoi  v  flame ;  and  wc  the  Commons 
feel  that,  while  such  men  as  he  who  so  pro« 
perly  used  that  expression  shall  be  found  in 
that  house,  her  flame  will  not  expire.    My 
lords,  if  it  be  possible  by  a  deriding  tone,  to 
bring  so  sacred  an  expression  into  disrepute, 
it  is  equally  possible  by  tones  of  voice^  bv  a 
feeling  and  lofty  manner,  to  add  tu  its  In- 
tiinsic  dignity.    Your  lordships  must  recol** 
lect  the  manner  in  which  that  expression  was 
uttered. — I  could  not  help  immedtatelv  re« 
fleeting  upon  the  song  of  the  immortal  Cow« 
per  (more  thanoneCowper  have  claims  to  im- 
mortality), and  applyine  his  wonls  upon  a 
subject  on  whirh  he  fondly  thought  the  Jegis* 
laturc  had  finally  decided : 

So  sweet  was  his  melody  clear. 
That  whilst  he  of  liberty  spake, 
Twas  liberty  only  to  hear. 

My  lords,  it  is  by  calling  to  your  recollection 
those  tones,  by  vindicating  the  expressk>n» 
used  by  the  learned  manager,  I  am  induced  to 
hope,  that  I  put  away  the  reproach  cast  ou 
the  Conuaoa&.b)  \to&\tvoM^«u9Ba3tf^ 
4Y 
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My  torch,  tlie  lenrncd  counsel  has  thought  t 
proptT  toroniinent  much  ^i  lar^e  upou  tlie  , 
opeiiino;  description  whicli  I  had  the  honour  j 
toaddrc^^  to  your  lordships,  of  a  witness  to  , 
whom  it  is  now  my  duty  attain  to  call  the  at-  j 
tentioDofihe  Court;  1  n'ran  Mr.  Alexander  j 
Trotter,    lie  has  said,  you   have  descrilied  . 
jrour  witnebs  iu  most  t'avourahle  terms  (such  ', 
indeed  as  became  me,  t>ecause  ihry  were  the  i 
terms  which  I  thought  he  deserved),  and  you  I 
foretold   us  picciMMy  every  word  that  Mr. 
Trotter  has  said.     You  tuld'us  that  Mr.  Trot-  | 
terwasa  man  whom  the  Court  micht  impli-  , 
citly  believe:  you  told  us  he  was  dipniGed  by 
every  feeling  that  could  mark  a  gentleman, 
and  with  the  characteristics  ot'a  man  of  sen^e;  '. 
nod  you  added,  said  tlie  leuroed  couusel  (which  ; 
I  did  not  add),  that  Mr.  Trotter  was  the  only  ; 
human  beinf»  who  could  reveal  these  trans-  • 
actions  to  the  Court-     My  lords,  I  said  I  had 
heard  him  so  described ;  1  did  not  so  describe 
himmyself<^l  mean  as  to  the  Utter  part  of  the 
description—**  that  he  was  the  only  human 
being  who  could  reveal  these  transactions.*' 
My  lords,  Mr.  Trotter,  before  1  saw  him,  had 
been  represented  to  mc  as  a  man,  whose  me- 
morv  was  so  much  impaired  by  disease,  as  to 
render  him  incapable  of  giving  a  distinct  ac- 
count of  any  transaction  of  remote  date.  The 
reasons  which  mi<»ht  have  induced  such  re- 
presentations of  hira,  it  is  not  now  for  me  to 
canvas ;  perhaps  they  might  be  to  show  the 
folly  of  opening  a  mouth  which,  when  open- 
ed, could  nut  anord  any  intelligence.  But,  my 
lords,  upon   the  eiamination  of  Mr.  Trotter 
before  the  committee,  he  appeared  to  be  a 
person  quite  collected,  and  capable  of  giving 
vour  lordship!«  the  history  of  his  transactions. 
he  detailed  them  to  us  in  a  manner  consistent 
with  the  appearance  he  has  made  here.    I  do 
not  now  mean  to  call  upon  you  to  discredit 
Mr.  Trotter  as  awitiiesr>;  but,  at  the  same 
time,  I  would  have  the  learned  counsel  oli- 
serve,  that  we  understand  sutficiently  of  hu- 
man nature  to  know,  that  not  only  the  words, 
but  the  demeanor  ot  the  witness, — nut  only 
the  words  and  demeanor  o(  the  witness,  but 
the  words  and  demeanor  ot  the  persons  who 
examine  him  also,  are  to  be  Uikrii  into  eon- 
sideration;  and  when  that  is  done,  it  is  for 
your  lordships  to  form  your  opinion  upuii  the 
result  of  the  testimony  which  is  afforded  by 
all  the  circumstances  and  the  words  put  to- 
gether. 

My  lords,  Mr.  Trotter  has  been  represented 
as  a  person  cruelly  persecuted  by  the  com- 
mittee of  managers,  in  their  repeated  and  ha- 
rassing examinations  and  cross-examinations. 
To  Mr.  Trotter  hini>elf,  I  would  appeal  fur  the 
truth :  an(\  if  tiic  managers  for  the  Commons 
did  in  one  inst&nce  iiiovc  th<il  the  displeasure 
of  the  House  should  be  ihown  aca.ii&t  Mr. 
Trotter,  it  was  when  they  were  coinpi  iV  I  by 
necessity  so  to  do.  The  effect  a  as  produced  ; 
Mr.  Trotter  opened  his  mouth  ;  and  he  spoke 
what  I  believe  to  be  the  truth.  My  lords, 
ib9  Cornnioos  are  vested,  a&  waW  la  \!tk«  «Ui> 


mination  of  witnesses  ai  in  evet^  other  part 
of  the  managementof  a  proceeding  like  the 
present,  with  large  and  formidable  powers.  It 
is  the  uncontested  right  of  the  Comraoos, 
peiidinj*  irial,  to  examine  nich  witnesses  as 
may  or  may  not  have  appeared  before  the 
Ciurt.  But  discretion  is  to  he  apphed  to  the 
exercise  of  that  right.  A  nmiuur  has  gone 
abn<ad,  of  which  the  defenders  of  tiie  luible 
lord  may  wish  to  avail  themselves,  that  the 
Commons,  in  the  exercise  of  their  right,  have 
not  act ef I  humanely  or  discreetly  towards  Mr. 
Trotter;  and  it  may  have  been  circulated 
that,  after  Mr. Trotter  had  made  tlie  long  and 
painful  appearance  he  did  before  this  Court, 
the  committee  had  summoned  him,  and  sub- 
jected him  to  a  further  examiiuition  of  several 
hours.  The  fact  i<t  this :  the  committee  did 
s<immon  Mr.  Trotter  after  his  esafflinatkm 
here,  and  Mr.  Trotter  dkl  attend  them,  bat 
only  for  two  minutes ;  he  was  ill,  and  scarcely 
a  wor  j  was  said ;  no  examination  of  any  sort 
took  place. 

My  lords,  I  have  said,  that,  from  the  de- 
meanor of  witnesses  before  a  court  of  justice, 
much  may  be  inferred.  In  a  remarkable  case, 
which,  lately  occurred  in  the  Court  where  a 
noble  aiHl  learned  lord  *  now  so  happily  pre- 
sides, a  sympt(»m  of  horror  discovered  upon 
a  witncsss  giving  testimony,  was  immediately 
remarked  by  one  of  the    ablest  and  roost 
acute  men  at  the  bar,  who  was  counsel  in  the 
prosecution ;  I  mean  Mr.  Garrow,  upon  the 
exhibition  of  a  certain  paper  to  I/Hiisa  Cal- 
deron  :t  the  shrug  of  horror  which  she  gave 
at  seeing  a  representation  of  the  instrument 
of  torture  with  which  she  had  been  punished, 
made  it  evident  to  the  feelings  of  every  spec- 
tator, that  the  story  she  told  could  not  be 
fjl^e.     You  have  observwl  Mr.  Trotter,  and 
from  that  oh«ervation  I  request  you  to  say, 
I  whether,  with  all  the  disposition  to  speak  the 
truth   which  I  ascribe  to  him,  it  is  not  evi- 
dent that  there  is  still  a  leaning  in  his  mind 
towards  lord  Melville,  micIi  as  from  the  frailty 
of  human  nature  he  cannot  control :  a  dis- 
position to  take  upon  himself  (as  the  learned 
counsel  has  said)  all  the  load  of  guilt  which 
'  wechirge  upon  the  noble  defendant;  and  in 
which  he  uasan  accumplicc.     My  lunls,  the 
karncd  counsel  illustrated  Mr.  Trotter's  con- 
duct by  the  quotation  of  a  beautiful  passa^ 
from   Virgil:    and   lie    told    you,  that   Mr. 
Truiler  stepped  forth  as  Nisiis  did.   Id  the 
rescue  of  his  friend  Euryalus,  exclaiming — 

Adsum  ! 
"  Adsumqui  feci  I  in  me  convertite  feriua^ 

"  Nihil  iste  oec  ausus 

"  Nee  potuit." 


*  Lord  Ellcuborough. 

t  This  refers  to  what  has  been  reported  ts 
hLve  taken  plice  on  the  trial  of  reneral  Pie- 
ton  in  the  Court  of  King's  Bench.  See  tbs 
proceedings  against  that  ofluDer  in  the  nctf 
\QV\KQa« 
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My  lords,  I  thank  iiim  for  the  applicatioDy 
1^  would  beg  him  again  to  refer  to  the  pas- 
sage If  in  J  memory  is  not  inoorrect,  he 
will  see,  tliat,  taking  the  whole  of  the  stoiy 
of  Nisus  and  Euryalus,  and  attending  to  all 
that  Nisus  said,  when  he  found  his  friend  in 
the  hands  of  the  Rululians,  it  is  much  more 
applicable  to  the  case  of  the  noble  defendant 
than  he  has  represented  it.  What  is  the 
story?  Two  soldiers  of  the  army  of  tineas 
bad  undertaken  to  perform  a  secret  service 
in  the  night :  they  went  into  the  camp  of  the 
Rutulians,  slew  a  great  number  of  the  enemy 
who  were  asleep,  and  plundered  their  camp. 
On  their  return,  after  having  satiated  them- 
selves with  slaughter,  they  missed  their  way : 
fine  was  taken  by  a  patrole  of  the  Rutulians : 
Ihe  other  soon  afier  came  up  unperceivcd, 
and  saw  the  dangeV  of  'his  friend,  whom  the 
enemy  were  about  to  put  to  death ;  at  this, 
crisis  be  rushed  forth,  eiclaiming, 

Adsum  qui  feci ! 

But  then  the  learned  counsel  led  out  three 
remarkable  words : 

**  Mea  fraus  omnis  ;^ 

Mine  was  all  the  fraud! — Notwithstanding 
they  had  both  been  engaged  in  this  scene  of 
death, 

**  Mea  fraus  omnis !'' 

I  will  take  it  all  upon  myself!  And  why  did 
be  take  it  all  upon  himself?  Because  human 
nature  operated  strongly  upon  him,  as  it  has 
done  upon  Mr.  Trotter ; 

''  Tanturo  infelicem  nimium  dilexit  amicum !" 

And  so  it  is  here  ;  the  debt  of  gratitude  is 
ao  great,  which  Mr.  Trotter  falsely  thinks  he 
owes  to  k>rd  Melville,  that  the  infirmity  of 
bis  nature  has  got  the  better  of  his  jude- 
roent;  and  he  tried  to  exonerate  lord  Mel- 
ville altogether.  But  the  learned  counsel, — 
al\er  extolling  Mr.  Trotter,  and  adopting  all 
the  langua^  which,  I  do  not  deny,  I  mkde 
use  of  to  his  advantage ;— tells  you  that  he 
is  criminal,  perfidious,  treacherous ;  that  he 
has  not  only  neglected  his  duty,  but,  by  his 
misconduct,  has  thrown  his  patron  into  the 
abyss  in  which  they  see  him  plunged.  My 
lords,  there  are  sentences  even  of  just  con- 
demnation, which  come  from  Ihe  mouths  of 
particular  persons,  with  tenfold  severity.  I 
have  said,  that  the  conduct  uf  Mr.  Trotter  in 
.every  part  of  his  life  was  untainted,  as  far  as 
I  was  acquainted  with  it,  except  in  the  Navy. 
pay-office.  What  tainted  his  conduct  tiiere, 
was,  in  mv  opinion,  this ;  that  the  moment 
he  entered  into  the  office  he  found  out,  or  his 
principal  revealed  to  him,  that  be  was  a 
debtor  to  the  public  10,600/. ;  if  Mr.  Trotter 
bad  not  found  his  principal  in  that  situation, 
be  might  have  passed  even  through  the 
Navy-pay-office  with  a  character  unstained ; 
but  after  having  been  so  misled  by  the  noble 
loid,  does  it  cume  woU   from  bis  learned 


counsel  to  charge  this  man  with  perfidv  and 
treachery  ?  Perhaps  some  of  your  lordships 
may  have  read  a  most  affecting  tale,  told  by 
an  ingenious  writer,  called  **  Art  and  Na- 
ture ;"  in  which  an  unfortunate  woman,  who 
had  in  early  life  been  led  astray,  brought,  by 
the  commission  of  one  ofii-ncc,  to  another 
and  another,  comes  at  last  to  be  tried  before 
the  very  man  by  whom  she  was  at  first  se- 
duced, and  by  him,  ufon  her  conviction,  sen- 
tence is  pronounced  against  her :  she  is  tlMn 
made  to  exclaim,  in  all  the  emotions  of 
acony  and  horror,  **  Oh !  not  from  ^oul'' 
My  lords,  Mr.  Trotter  mav  well  look  m  the 
face  of  that  noble  lord,  when  his  defenden 
are  accusing  him  of  perfidy  and  treachery, 
and  also  exclaim,  '*  Oh  1  not  from  you  V 

My  lords,  under  what  circumstances  wai 
the  revelation  made  to  that  servant  of  the 
misconduct  of  bis  master?  When  Mr.  Trotter, 
on  the  10th  of  January  17C6,  took  upon  him 
the  pay  mastership  of  the  Navy,  by  the  ap^ 
pointnicnt  of  lord  Melville,  he  oiscovered 
that  the  balances  were  deficient;  or  lord  Mel- 
ville told  him  so;  it  is  not  perfectly  clear 
which,  neither  is  it  materuil.  Mr.  Trotler 
ssys  (and  I  beg  yotir  lordshi[>*8  attention  par* 
ticularly  to  this  part  of  his  evidence),  **  tbtre 
was  no  occasion  for  him  to  tell  me  so,  for  I 
knew  it.''  Now,  my  lords,  Mr.  Trotter  has 
generally  spoken  altogether  to  words-— to 
what  lord  Melville  said.  Has  he  spoken  to 
signs?  To  what  he  understood  from  lofd 
Melville  ?  He  has  indeed  spoken  to  difierent 
modes  of  communication,  by  which  he  com* 
prehended  lord  Melville's  meaning,  and  I 
be^  your  lordships  to  reflect,  that  in  the  sort 
of  intercourse  that  passed  between  these  men 
for  so  many  years,  it  was  absolutely  imposai- 
ble  that  there  should  not  have  been  a  private 
understanding  of  signs ;  and  it  is  manifsst 
there  was  so.— In  proving  this  confession  or 
acknowledgment  to  Mr.  Trotter,  we  have 
proved  the  remaining  part  of  the  tenth  Ar- 
ticle* I  will  briefly  recapitulate  the  proof 
upon  these  articles  to  your  lordships.  We 
have  proved  the  1,000/.  note  at  Messrs. 
Drummonds.  We  have  proved  tlie  IfiOOL 
paid  to  Mr.  Newbigging;  we  have  furoved 
the  payment  of  the  quarter's  salary :  we  have 
proved,  with  the  omission  of  one  link  of  evi- 
dence only,  the  9,000(.  drawn  to  Mr.  8waf> 
field,  and  paid  to  Messrs.  Drummonds  i  we 
have  proved  illegal  drafts  drawn  upon  one 
treasurership,  to  pay  the  debts  of  the  other: 
we  have  fixed  lord  Melville  with  the  sum  o( 
10,600/.   unaccounted    for;    and    we    have 

R roved  it  by  his  own  acknowledgment:  We 
avc  also  proved  the  fifth  Article,  which  con- 
tains the  avowal  of  the  posoeseion  of  another 
sum  of  lOfiOOl, 

My  lords,  the  letimed  counsel,  in  speaking 
of  the  cross-examination  of  Mr.  Trotter, 
made  use  of  a  very  happy  expression,  and  to 
which  I  beg  to  call  the  attention  of  yoor  lord- 
ships:—he  called  it  the  popular  cross-exa- 
mination of  Mx.  TlW^Xwi.   V^^Vsv^'^^  \Na  ^'^^ 
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prcssion  rvcr  uttered  by  any  advocalt,  in  any 
court  of  justice,  could  be'  more  applicable 
than  that  tu  his  own  performance  on   that 
day.     1 1  was  indeed  a  ]>opular  cross-examina- 
tion ;  calculated  to  mislead  the  public,  but  i 
not  calculated  to  shake  the  eiamination  in  ' 
chief,  or  to  take  off  the  due  f  fleet  of  the 
re- examination  of  the  following;  day.     In  the 
course  of  th^it  popular  cro«is- examination,  it 
was  unsuccessfully  attemptc<l  by  the  learned 
counsel,  to  extort  from  Mr.  Trotter,  more 
conversation  than   had  actually  taken  place 
betUTen  him  and  lord  Mclvillp.    "Arc  you 
•ure''  (I  think  were  the  words)  "that  ford 
Alelyille  did  not  tell  you  that  this  money  was 
applied  to  public  purposes?'*  Mr.  Trotter  an- 
swers, "  1  do  not  recollect  that  he  told  me 
any  such  thing ;  he  might  have  done  it ;  but 
at  this  distance  ot  time,  I  have  not  the  least 
reroMectionof  it.*'  I  hope  your  lordships  will 
excuse  me,  if  I  detain  you  some  little  tmic  in 
referring  to  particular  pa«s:i"es  of  this  exa- 
mination, and  cross-exnminalion,  t)erause  the 
learned  counsel  in  the  popular  speech  that 
he  made,  iu  consequence   of  that  popular 
cross-examination,    took  particul^ir  care  to 
avoid  almost  all  allusion  to  the  evidence,  and 
1  do  not  think  he  read  above  one  or  two  ex- 
tracts from  the  whole  of  it ;  although  he  made 
a  sort  of  index  to  the  carelessness  of  lord 
Melville,  and   referred    to  several  different 
papes  upon  that  head.    J  refer  your  lordships 
to  the  printed  evidence  for  the'  question  and 
answer  to  which  I  l>cfore  adverii-d:— ••  The 
first  circumstance  you  were  interrogated  to, 
after  that  of  your  being  appointed  paymaster, 
was,   his   lurdship*8    acknowledgment    of  a 
balance  in  his  hands  of  10,000/.-^ At  the  time 
]ord  Melville  said  that  was  in  his  hands,  did 
he  not  at  the  same  time  say  it  was  not  ap 
plied  to  any  private  use  or  emolument  of  his 
own,  but  to  public  purposes,  fmm  whence  it 
was   hkcly  there  would   be  a  loss?"— "  His 
lordship  expressed  to  me,  be  was  afraid  that 
tliere  might  be  a  loss ;  the  conversation  might 
be  very  pointed  ;  but  I  do  not  recollect  it  so 
much  as  to  he  able  to  say  that  his  lordship 
actually  stated  it  to  be  for  public  purposes 
but  it  is  at  a  very  distant  pcriud,  ancl  it  is  not 
impossible  he  did."*--Hut  the  witness  does 
not  undertake  to  swear  that  he  did,  nor  has 
he  any  recollection  u{>on  the  subject. 

Now,  my  lords,  this  lO.GOOi.  forms,  as  your 
lordships  will  be  pleased  to  rerollecl,  the 
first  item  of  a  certain  account,  denominated 
the  Chest  Account :  and  which  Chest  ac- 
count, upon  a  question  put  bv  the  court,  Mr. 
Trotter  says,  may  have  acquired  its  title  by 
lord  Melville's  direction.  I  particularly  bee 
your  lordships  to  attend  to  that  fact ;  and 
desire  you  will  do  me  the  honour  to  carry  it 
in  your  minds. 

This  Chest  Acco«int  contained,  then,  the 
10/500/.  it  contained  also  the  sum  of  40,0(K)/.; 
which  was  money  illegally  taken  ;  and  it  was 
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said  this  Chest  Accotmt  consisted  Altogether 
of  memoranda  of  money  of  the  same  sort.' 
Before  I  conclude,  I  shall  show  your  lord- 
ships that  we  have  proved  not  only  that  those 
sums  were  illegally  taken,  but  that  they  were 
corruptly  taken.  In  the  mean  time,  however, 
an  act  of  parliament  had  passed,  coDiainnig 
new  regulations  for  the  conduct  of  the  Navy- 
pay  oflice.    That  act  has  been  so  ably  ar- 
gtied,  and  its  true  construction  so  incootro- 
vertibly  shown,  by  the  attorney  general  yes- 
terday, that  I  shoulii  not,  for  a  montient,  think 
of  detaining  your  lordships  upon  it,  were  it 
not  merely  to  observe  that  the  learned  coan- 
sel,  Mr.  Adam,  founded  his  hypothesis  upon 
the  omission  of  the  principal  parts  of  it :  he 
took    two    or    three    separate    independent 
riauses,  and  left  all  the  rest  totally  onvgiied 
upon,  and  unexplained.    He  began  with  a 
maxim,  a  good  one,  as  well  in  morals,  as  in 
the  construction  of  acts  of  parliament ;  be 
told  you,  as  to  a  particular  clause,  Hntcirar  i 
aociit.    Then  why  did  the  learned  ^nileman 
immediately  take  all  its  companions  away 
from  the  clause  he  was  upon,  and  leave  us  in 
ignorance    of   its   associates?    The  learned 
counsel  jumped  from  one  clause  to  the  other, 
in  a  most  extraordinary  manner,  leaving  al- 
together out  of  his  consideration,  the  snch 
clause,  which  orders  that  the  balances  shall 
immediately  vest  in  the  successor  of  the  ei- 
isting  treasurer :  not  that  they  shall  be  tran^ 
ferred;  but  vest.    What  is  the  presumption 
;  to  be  inferred  from  hence  P  Why,  that  the 
Bank  alone  is  allowed  to  be  the  banker  of  the 
treasurer  of  the  navy. 

My  lords,  I  will  not  say  much  more  upon 
the  act,  except  this,  to  take  oflf  the  effect  of  a 
false  re  presentation  which  the  learned  coud- 
;  St  I   has  made  of  another  part  of  the  case, 
';  namely,   with   regard  to  the  money  that  b 
!  sent  to  the  out- ports ;  for  which  the  trea- 
i  surer  has  been  described  not  to  be  responsi- 
I  ble.     My  lords,  it  is  no  such  thing.    The 
I  treasurer  is  as  responsible  for  every  clerk  at 
the  out- ports,  as  for  the  clerks  in  !Somerset- 
plare.    1  will  appeal  to  the  little  knowledge 
the  noble  defendant  himself  may  hare  ac- 
quired of  his  office  since  he  came  out  of  it, 
whether  that  is  not  the  case  ?  I  would  appeal 
to  other  ex- treasurers  of  the  navy,  who  now 
hear  me,  whether  it  has  not  been  matter  of 
great  anxiety  to  them,  to  keep  down   the 
balances  of  those  out-port  clerks,  and  to  send 
persons  down  to  watch  them,  and  examine 
the  contents  of  their  coffers  ?    Undoubtedly, 
the  balances  in  the  hands  of  clerks  at  the 
out-ports,  as   well  as  the   balances  in  the 
Bank,  vest  in  the  hands  of  the  successor ;  and 
if  the  stated  balances  should  not  be  found  at 
any  time  to  correspond  with  the  balances 
actually  in  their  hands,  the  treasurer  gping 
out  of  office,  would  have  to  account  for  the 
!  deficiency.    Then  as  to  the  common  sense  of 
the  act ;  if  it  were  really  legal  for  the  defen- 
dant to  authorize  Mr.  Trotter  to  do  that  which 
y  he  did  I   eiiyyosin^  a  man  in  trade  were  to 
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be  treutucr  of  the  navy; — What!  might  he 
take  any  part  of  the  nav^  money  immedi- 
ately from  the  Bank  to  his  own  house,  to 
carrv  on  his  own  concerns  T  Is  that  con- 
tended for?  And  if  he  coukl  not  do  that,  how 
eould  it  be  taken  to  Mr.  Coutts*s?  Uow 
could  it  be  taken  any  where,  under  any  pre- 
tence, false  or  tnie  ?  and  if  it  were  not  possi- 
ble to  conduct  the  Navy-pay-office,  without 
tkie  intermediate  agency  of  such  a  house  as 
Mr.  Coutts*t,  why  was  not  a  law  brought  in 
to  make  such  transfer  of  tl:e  cash  legal  ? 

My  lords,  the  companions  to  that  clause  of 
the  act,  which  was  particularly  insisted  upon 
by  Mr.  Adam,  were  immediately  taken  away : 
but  the  learned  counsel  forgot  the  companions 
to  the  act  itself.  He  forgot  the  Army- pay 
ofike  act,  upon  which  Uie  Navy- pay  office 
act  was  founded.  For  if  the  treasurer  of  the 
navy,  under  chapter  31  of  the  85th  of  the 
king,  can  take  the  public  money  and  place  it 
where  he  pleases,  the  pay-master  of  the  army 
can  do  the  same;  for  the  acts  correspond 
predselv  as  far  as  the  Navy,  pay  office  act 
goes.  I  beg  your  lordships  to  compare  the 
two  together,  and  see  whether  they  do  not 
in  fact,  exactly  tally  in  all  the  material  en- 
actments. 

How  has  every  pay- master  construed  the 
act  for  the  regulation  of  the  Armv<*pay  office? 
Not  one  of  Uie  paymasters  of  the  army  has 
ever  thought  of  withdrawing  one  shilling 
from  the  bank  to  an  account  at  a  private 
banker's.  The  same  in  the  Navy-nay  office, 
with  the  eiception  of  the  noble  ce^dant, 
wIk>  it  seems,  is  to  be  protected  by  his  negli- 
gence and  carelessness  from  all  punishment. 
— It  has  been  said,  in  his  defence,  that  Mr. 
Ryder,  now  lord  Harrowby,  trusted  Mr. 
Trotter ;  that  Mr.  Bathurst  trusted  Mr.  Trot- 
ter. No,  my  lords,  thev  did  not  trust  Mr. 
Trotter,  they  trusted  lord  Melville;  and  they 
thought  tliey  could  safely  confide  in  a  man 
whom  he  had  so  long  employed. 

Let  us  recollect  the  hutory  of  the  times, 
and  as  the  learned  counsel  have  brought  me 
to  the  historical  facts  contained  in  the  tenth 
repott,  I  will  beg  your  lordships  to  refer  to 
thai  report  also ;  you  will  there  see,  that  as 
soon  as  Mr.  Ryder  discovered  that  the  mo- 
ney was  not  lodged  in  the  Bank,  he  said, «'  I 
am  just  come  from  the  office  of  paymaster  of 
the  forces ;  there  I  know  things  were  conduct- 
ed with  perfect  ease  and  propriety,  according 
to  the  provisions  of  law;  why  cannot  the 
tame  be  done  in  the  Navy. pay-office?"  Mr. 
Tiotter,  for  reasons  which  are  now  perfectly 
undisguised,  told  him  it  could  not  be.  Mr. 
Ryder,  however,  was  not  satisfied  with  this, 
and  he  commenced  an  inquiry  with  a  view  to 
alteratkms,  whkh  ill  health  alone  prevented 
his  carrying  into  eflfisct^He  was  succeeded 
bv  Mr.  Bathurst,  and  he  has  told  your  lord- 
ships what  was  his  conduct : — lie  ordered  all 
the  money  to  be  placed  at  the  Bank. 

PrBsufuing,  my  lords,  not  so  much  upon  the 


arguments  I  have  brought  before  your-  lord- 
ships, as  upon  the  acknowledged  informatioi> 
and  tried  ability  of  the  learnt  manager  who 
argued  before  your  lordships  yesterdiay,  whd 
would  not  risk  his  former  reputation,  or  the 
dignity  of  the  place  he  holds,  in  maintaining 
any  proposition  which  he  felt  to  be  fiilse ;  ana 
he  havine  established  the  truth  of  his  propo- 
sition independent  of  authority ;— presuming, 
I  say,  that  the  act  is  what  he  construed  it,  I 
proceed  to  inquire  before  Your  lordships,  what 
nas  been  the  conduct  of  lord  Melville,  subse- 
quent to  the  act,— what  our  farther  articles 
have  charged, — and  what  proof  we  have 
brought  of  the  charges  contained  in  those  ar- 
ticles. 

Still,  my  lords,  it  is  necessary  to  clear  awav 
some  more  of  those  popular  topics  upon  which 
the  learned  counsel  so  long  and  se  aoly  dwelt; 
and  to  endeavour  to  remove,  if  the  removal 
be  necessary,  from  the  minds  of  your  lord- 
ships, those  circumstances  which  might  in- 
duce you  to  suppose  that  lord  Melville  ought 
to  be  acquitt^,  in  defiance  even  of  the  proof 
of  guilt,  oecause  in  truth  he  is  so  negligent  a 
man,  that  he  looks  af\er  nothing  that  concerns 
the  Navv-pay-office,  nor  ever  did.  I  use  the 
word  in  the  present  tense  designedly — lookt,  for 
I  will  show  your  lordships  hereafter,  that  if  he 
was  inattentive  before,  lie  is  equally  inatten- 
tive now. 

My  lords,  the  learned  counsel  have  told 
you,  that  k>rd  Melville  was  so  careless  of  all 
papers  that  were  laid  before  him,  that  al- 
though he  signed  them,  vet  it  is  in  proof  he 
immediately  destroyed  them.  I  defy  the 
learned .  counsel  to  point  out  that  part  io 
their  cross-examination,  popular  or  unpo- 
pular, in  the  examination  in  chief,  or  in 
the  re-examination  of  Mr.  Trotter,  which 
justifies  that  assertion.  No: — Mr.  Trotter, 
says  he  was  extreniMly  negligent ;  but  that  he 
alwavs  signed  two  parts  of  each  account.  I 
should  be  glad  to  inauireof  those  learned  per* 
sons  who  assist  this  nigh  court,  when  called 
upon,  with  their  judgment,  whether,  if  an  ac- 
count so  signed  had  been  brought  before  any 
one  of  them  in  a  civil  suit,  it  would  not  have 
been  conclusive  against  lord  Melville?  It  is 
his  act  and  deed ;  and  by  his  act  and  deed  be 
must  abide.  If  those  papers  would  have  jus- 
tified him,  why  not  produce  them  P  Has  he 
burnt  them  ?— Then  he  burnt  them  because 
thev  would  make  against  him.  They  were 
laid  before  him  ;Vthey  were  signed  ;•— tbej 
were  lef\  with  him; — why  dkl  he  destroy 
them }  The  learned  counsel,  I  believe,  did 
not  go  so  far  as  to  say  that  Blr.  Trotter  proved 
lord  Melville  was  in  the  constant  habit  of  de> 
stroying  them. 

Mr.  PlMner.— Mr.  Trotter  said  he  believed 
lord  Melville  did  not  keep  his  vouchers. 

Mr.  Whiibremd. — I  beg  the  learned  counsel 
will  refer  me  to  the  passage. 

Mr.  Piumer.'^lt  is  in  page  169  of  the  print* 
ed  evklence :— ^  Idowoi  htom  tt,  M  i  b€ikv€ 
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lord  Melvill«  icldom  kept  his  vouchers  at 
ail."* 

Mr.  WkUhrtad. — I  thank  the  learned  coun- 
sel ; — "  1  believe,  but  U<>  not  know — /'  A  tier 
that  learned  gculleman  has  so  otten,  in  cor- 
recting us  the  Commons,  said  to  your  lord- 
ahipSy  *'  Mj^  lords,  let  the  managers  only  ask 
what  the  witness  knows  ot  his  own  know- 
ledge," and  now  to  produce  this  to  me  when 
I  challenge  him  to  nnd  it  in  the  evidence,— > 
**  I  believe,  but  I  do  not  know/*  Oh,  mj 
lords !  is  tliat  the  wuv  in  which  the  learned 
counsel  will  consult  the  safety  and  honour  of 
his  client?  Again  I  sav,  still  more  establish- 
ed in  the  position  I  before  took,  that  Mr. 
Trotter  has  f  ivcn  no  evidence  to  that  effect ; 
and  tliat  it  docs  not  appear  before  your  lord- 
ahipa  that  lord  Melville  did  destroy  those  pa- 
pers at  the  time  he  took  them :  and,  indeed, 
lie  must  have  been  a  man  more  infatuated 
than  his  learned  counsel  would  willingly  re- 
present him,  to  have  so  destroyed  them,  be- 
cause they  were  the  only  hold  he  could  hive 
upon  Mr.  Trotrcr  for  the  faithful  settlement 
of  his  account. 

If  Lord  Melville  can  set  rid  of  obligations 
•o  binding,  on  such  shallow  pretences,  there 
is  an  cod  to  all  your  title-deeds.  What  !— 
signed  in  a  moment  of  haste !— 1  beg  pardoA ; 
eicuse  me ; — I  signed  in  a  hurry ;  I  did  not 
know  what  1  was  signing.  Here  is  a  deed  by 
which  you  conveyed  to  me  certain  property ; 
don't  toll  me  of  y<iur  inattention ;  if  you  will 
not  immediately  do  what  you  ought,  I  will 
take  you  to  a  court  of  justice.  And  what 
must  that  court  of  justice  decide?  It  would 
be  idle  to  trespass  upon  your  lordships*  time 
any  longer. 

But  even  in  criminal  cases,  how  does  it 
Btand? — If  a  man  has  signed  his  name  to  a 
treasonable  paper,  and  that  paper  be  brought 
against  hini  in  a  court  of  justice,  the  paper  not 
even  written  with  his  own  liand,  but  having 
his  signature— could  it  be  explained  away  by 
saying  he  was  a  hasty,  careless,  negligent 
man, — he  wrote  his  name^to  every  thine,  or  to 
any  thing  ?  I  would  put  it  to  the  noble  de- 
fendant himself,  who,  during  a  long  series  of 
years,  was  the  channel  of  mercy  from  the 
Uiroiie  to  the  suk^ects  of  this  country ; — and 
in  despite  of  the  language  used  by  the  coun- 
sel, who  vainly  imagined  tliey  were  taking 
advantage  of  what  I  before  said  in  the  same 
strain,  f  will  give  credit  to  the  noble  defen- 
<iant  for  having  had  pleasure  in  recommend- 
ing to  his  majesty  the  exercise  of  the  royal 
mercy ;— and  I  shall  not  forget  an  instance 
wherein  I  was  an  appUcaot  for  that  merry  to- 
wards an  unfortunate  felon,  in  which  the  no- 
ble viscqunt  conducted  himself  in  a  way  in 
which  I  should  wish  to  conduct  myself,  could 
it  ever  happen  lo  me  to  be  in  a  similar  situa- 
tion ; — but  I  would  put  it  to  him,  whether,  if 
a  treasonable  paper  bad  been  brought  in  evi- 
dence against  a  man  and  proved  by  his  signa- 
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ture,  and  the  consequence  had  been  the  odih 
viction  of  the  prisoner,  would  the  noble  de- 
fendant have  thought  himself  justified  in 
an  application  to  the  crown  for  mercy,  upon 
the  foolish  pretence  that  the  party  was  not 
privy  to  that  which  he  had  not  signed?— lie 
could  not  have  done  it.  Are  we  then  to  try 
the  noble  defendant  by  rules  different  from 
those  by  which  other  men  are  tried  for  their 
lives?  or  arc  vour  lordships  to  exercise  equal 
justice  upon  him  and  every  other  of  the  sub- 
jects of  this  United  Kingdom? 

My  lords,  there  are  still  other  topics  upon 
which  tlie  learned  counsel  deUght  to  dwells 
and  indeed  they  are  delightful ;  nmroeiy,  the 
appeals  to  your  chanty  !  and,  when  ihoy  find 
a  tact  too  stubborn  to  be  controverted,  they 
say,  would  any  honourable  mind,  any  charit- 
able person,  any  person  out  of^  this  Court, 
think  of  convicting  lord  Melville,  in  bis  own 
breast,  of  proceedings  so  corrupt }  My  lords, 
I  love  acts  of  mercy,  and  should  be  plcMcd* 
in  due  season,  to  dwell  on  the  beauties  of  cha- 
rity, as  much  as  the  learned  counsel  them- 
selves ;  but  this  is  not  Uie  place  where,  nor 
the  time  when,  we  can  so  indulge  ourselves. 
We  are  now  trying  tlie  noble  defendant  upon 
accusations  brought  against  him ;— we  say 
we  have  established  those  accusations.— It  is 
not  now  for  you  to  think  of  chwity ;— it  b 
not  now  for  you  to  think  of  mercjf ;  it  is  not 
for  you  now  to  think  of  any  thing  but  tbs 
proof;  and,  if  we  ha\o  proved  our  charges, 
you  can  have  but  one  course.  The  learned 
counsel  know  that  likewise ;  but,  in  the  ab- 
sence of  all  stable  ground,  they  are  obliged  is 
tread  on  quicksands,  which  are  every  moment 
failing  under  their  feet. 

My  lords,  the  learned  counsel  then  come  to 
the  second  article,  which  contains  the  dry  ab- 
stract |)oint  of  law  ;  that  Mr.  Trotter  was  per^ 
niitted  by  lord  Melville  to  do  that  which  we 
maintain  is  contrary  to  law.  Now,  that  Mr. 
Trotter  acted  with  the  express  concurrence  of 
lord  Melville,  is  roost  indisputable ;  that  he 
did  it  to  a  large  extent  also.  My  lords,  the 
learned  counsel  have  talked  at  times  as  if 
we  had  no  evidence  upon  this  subject  but  Mr. 
Trotter ;  forgetting  altogether  that  we  have 
the  evidence  of  lord  Melville  himself,  an  uo- 
controvcrted  witness,  one  whose  testimony 
cannot  Ite  shaken. 

My  lords,  first  of  all  then,  we  have  proved 
the  fact ;  namely,  that  Mr.  Trotter  had  ob- 
tained tliat  permission  from  loni  Mel v ills. 
Farther  wc  contend,  in  the  same  article,  thri 
loid  Melville  by  such  permission, put  the  mo- 
ney beyond  nis  own  control,  and  exposed  it 
to  great  risk  of  loss.—Again,  we  have  proved 
it  We  have  proved  that,  by  such  permis- 
sion given  to  Mr.  Trotter,  without  any  re- 
striction, not  only  was  it  put  beyond  the  con- 
trol of  lord  Melville,  the  treasurer,  but  that 
Mr.  Trotter,  m  the  exercise  of  an  authority 
corruptly  given  to  him,  put  it  beyomi  his  own 
control ;  that  the  person  to  wtiom  be  dele- 
V  ^ted  that  VK>wer  might  have  put  it  even  beyond 
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his  control :    and  we  have  proved,  by  the  tes- 
timony of  Mr.  Wilson,  that  lord    Melville 
knew,  nut  only  that  it  was  under  Mr.  Trot- 
ter's exclusive  control,  but  that  he  (Mr.  Trot- 
ter) had  put  it  under  Mr;  Wilson's  control. 
We  have  proved  all  this ;  but  then,  lord  Mel- 
ville is  a  man  so  easily  duped : — the  governor 
of  India,  the  secretary  of  state,  the  nightly 
watch,  the  guardian  of  the  liberties  of  bis 
country,  and  the  unravcller  of  all  sir  Thomas 
Rumbold*8  intricate  concerns,  is  so  duped,  so 
enchanted  by  Mr.  Trotter,  that  Mr.  Trotter 
could  persuade  him  to  any  thing;   that  he 
could  persuade  him,  not  only  that  Somerset* 
house  was  at  a  greater  distance  from  the  Bank 
than  Broad-street,  and  therefore  the  agency 
of  Coutts's  house  was  necessary,  but  what 
would  be  a  much  more  difficult  matter,  one  ' 
should  think,  that   Broad  street  was  at   a 
treater  distance  from  the  Bank  than  Coutts's 
house  in  the  Strand :  and  yet,  my  lords,  it  is 
an  historical  fact,  that  when  he   gave  Mr. 
Trotter  leave  to  place  the  public  money  at 
Coutts's,  the  office    was    in    Broad-street, 
Your  lordships  will  find  Mr.  Trotter  says,  { 
**  he  believes  the  office  had  been  removed." 
The  reverse  is  the  fact ;  and  although  Mr. 
TVotter  may  now  believe  so,  I  am  not  bound 
to  give  so  much  creclit  to  Mr.  Trotter's  me- 
mory.   I  am  not  l>ound  to  l>elieve  every  thing 
Mr.Trotter  believes,  when  it  is  contrarv  to 
history  and  the  matter  of  fact.    His  recollec- 
tion fails  him  here,  for  the  office  was  really 
removed  in  the  month  of  September,  1787, 
and  payments  were  made  into  Coutts's  early 
in  1786.    The  noble  lord  could  not  bt  such  a 
dupe  as  then  to  believe  it  was  for  official  con- 
venience ;  they  were  within  a  stone's  throw  of 
the  Bank. 

What  then  were  the  official  regulations 
which  made  it  necessary  for  Mr.  Trotter  lo 
have  money  at  Mr.  Coutts's  f  None  at  all. 
He  has  not  even  attempted  to  establish  any. 
The  noble  defendant,  in  bis  evidence  before 
the  naval  commissioners,  has  talked'about  an 
opinion,  to  which  he  still  pertinaciously  ad- 
hered although  he  was  conscious  many  sen* 
sible  persons  might  dififer  from  him,  that  offi- 
cial convenience  was  consulted  bv  this  ar- 
rangement. In  180 1,  when  he  had  been  four 
years  out  of  office,  and  had  had  freouent  op- 
portunities of  reconsideration,  he  still  adhered 
to  that  opinion. — I  wish  one  could  give  the 
noble  defendant  credit  for  not  having  taken 
up  an  opinion  loosely,  lo  which  he  so  perti- 
naciously adhered. 

Now,  I  beg  to  call  your  lordships*  attention 
to  the  examination  of  lord  Melville,  contained 
in  page  62  of  the  printed  evidence.^  The 
learnt  counsel  upon  this  evidence  began  a 
course  which  ihcy  thought  proper  very  soon 
to  abandon;  and,  indeed,  to  adopt  the  sort  of 
.  phraseology  used  by  the  learned  leader  of  this 
defence,  it  was  rather  too  tough  a  morsel  for 
them.    However,  they  began  the  cross  eatMr 
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mination  of  a  very  able  witness,  Mr.SerseaDt 
Praed  (who  appeared  before  your  lorc^hips 
with  the  documents  containing  this  evidence 
of  lord  Melville)  with  questions  as  to  the  no« 
tice  lord  Melville  bad  had,  that  he  was  to  be 
examined,  or  of  the  questions  that  were  to  be 
put  to  him?  Whether  the  questions  were 
put  in  writing?  Whether  be  nad  an  oppor- 
tunity of  correcting  his  answers?  All  which 
received  most  pertinent  answers  from  the 
learned  sergeant,  who  must  have  shown  your 
lordships,  iT  there  were  not  persons  in  *this 
court  who  had  been  also  before  those  naval 
commissioners,  that  they  have  conducted 
themselves  not  only  with  the  most  scrupulous 
vig|ilance,  as  respects  the  public,  but  with  the 
strictest  attention  to  the  justice  due  to  wit- 
nesses. 

My  lords,  lord  Melville  was  apprized  as 
early  as  the  beginning  of  the  year  1803,  hj 
his  conversations  with  Mr.  Trotter,  what  was 
the  pursuit  of  the  naval  commissioners.  He 
was  again  informed  by  the  precept  in  the 
month  of  June,  1804.  His  attention  was  ir* 
resisttbly  called  to  it;  because  they  had  de- 
manded specific  records  from  him,  to  which  I 
shall  have  occasion  to  allude  hereafter;  and 
previous  to  his  examination  on  the  5th  of  No- 
vember, 1804,  he  had  a  particular  precept  di- 
rected to  him,  begging  him  to  come  to  the  ^ 
office  of  the  commissioners  on  any  day  con- 
venient to  him,  which  he  fixed  for  the  5ih  of 
November;  and  then  he  appeared. 

At  that  date,  my  lords,  Mr.  Trotter  had 
been  under  examination  for  a  great  length  of 
time ;  I  believe  that  his  first  examination  had 
taken  place  so  earlv  as  the  8th  of  June,  1804. 
Lord  Melville  had  communicated  with  Mr. 
Trotter,  previous  to  his  cominjj  before  the 
naval  commissioners,  and  he  so  mforraed  the 
naval  commissioners  in   a   letter  which  he 
wrote  to  them  on  the  98th  of  March,  in  the 
following  year.    Mr.  Trotter  having  been  so 
long  under  examination,  and  being  in  habits 
of  mtcioourse  with   lord  Melville  it  is  im- 
possible that  lord  Melville   could  have  been 
Ignorant  (any  more  than  I  was,  when  I  came 
here,  of  what  I  was  to  speak  to),  of  what  ho 
was  to  speak  to,  when  going  before  the  na- 
val commissioners.     But  the  learned  counsel 
would  have  you  believe,  that  this  unfortunate 
defendant  was  taken  by  surprise ;  that  things 
were  extorted  from  him,  by  a  sort  of  veine 
dure  et  forte,  which  otherwise  he  would  not 
have  said.    If  such  were  their  feelings  for 
lord  Melville,  I  think  the   learned  counsel 
must  be  ashamed  of  their  own  conduct  to- 
wards the  witnesses  here.     No  time  given; 
all  upon  the  alert ;  and  here  were  witnesses 
brought  out  of  dark  rooms   in   the    citj^^ 
unh<KKled   on   the   sodden  like  hawks,  ii| 
the  full  blaze  of  this   tribunal,  not   with 
the  eyes  of  hawks  themselves,  but  with  the 
eye  of  ao  hawk  upon  them,  and  a  voice  of 
thunder  asking, — What  ?  cannot  you  cast  un 
these  accounts  in  a  m<ifs^«Ci\\— "^ wjjiVr^"^^- 
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Did  they  put  their  questions  io  writing  to 
Mr.  Edgar  ?  Did  they  allow  him  to  consult 
his  friends  upon  thoiii,  and  come  the  next  day 
to  answer  thcni  ?  Most  assuredly  not.  But 
the  noble  defendant  vanted  no  such  fore- 
knowledge of  the  questions  to  be  asked ;  and 
what  was  his  answer  to  most  of  the  ques- 
tions ?  Why,  that  roost  magnanimous  answer  j 
described  by  Mr.  Adam,  **  I  will  not  answer 
you  at  all ;  I  protect  myself  under  the  Afth 
clause  of  the  act  of  parliament.*'  My  lords, 
it  was  not  maguanimity,  it  was  refuge.  The 
learned  counsel  has  talked,  in  some  part  of 
his  speech  of  lord  Melville's  old  clothes.  This 
was  the  old  cloak  with  which  he  covered 
himself  when  he  wanted  protection,  ^  he  cast 
his  auld  cloak  aboot  him.'' 

He  had  learnt  then,  before  the  end  of  June, 
*'  tliat  Mr.  Trotter  kept  his  accouuts  in  a  way 
which  made  it  impossible  for  him  to  give  lord 
Melville  the  accurate  information  he  required ; 
the  same  reasons,"  he  adds,  "  render  it  im- 
possible for  me  to  give  you  an  answer  to  the 
question  you  now  put."    Again,  "  he  would 
Dot  be  warranted  to  give  this  answer,"  in  con- 
•equence  of  the  injury  he  may  do  the  public 
M  well  as  himself;  and  that  reasou  operates 
strongly  upon  him.    But  when  again  pressed, 
^  Upon  what  ground  does  your  lordship  refuhc 
to  answer  the  question?  "He  says, "  Upon  the 
ground  that  I  have  already  stated,  under  the 
fifth  clause  of  the  act,  43  Geo.  3rd,  cap.  16." 
*•  Did  you  authorize  the  paymaster?"    (Xow 
I  beg  your  lordships  to  attend  to  the  date 
stated  in  this  question)  "  in  or  about  the  year 
17H6,  to  draw  the  money  applicable  to  naval 
services  from  the  Rank,  and  lodge  it  in  the 
hands  of  a  private  banker."    ^  I  cannot  pre- 
cisely fix  the  tiuic;"  he  docs  not,  however, 
deny  the  date  fixed  by  the  comuiissioner^ : 
**  but  I  am  certain  ttiat   /  did  permit   Mr, 
Trotter  to  lodge  any  moncy^  drawn  from  the 
Bank/or  pubUe  purposes,  in  his  private  blinker* t 
hands  during  the  period  it  wat  not  demanded  to 
ike  purposes /or  vhick  it  was  d  awn.*'    Your 
lordships  have  it  also  in  evidence  from  the 
noble  liird,  ihut  his  permission  was  given,  not 
only  with  a  view  to  official  convenience,  but 
that  Mr.  Trotter  mio;ht  make  profit  and  emo- 
lument from  it.     lie  has  no  hesitation  in 
saying  that,  *'  he  believed  and  understood  he 
did  (i.  c.  niakti  profit  from  it),    and  never 


it  unfortonately  happens  that  '&9t!rf  sfafeMkA 
made  und^r  the  authorityof  thetwUe'lM- 
fendanl  brtore  that  committee,  was  ftb^. 
The  persons  from  the  Navy-pay  office,  wdo 
were  called  l»efore  that  committee,  stated  Ufe 
amount  of  their  salaries,  and  that  tbcy  wM 
without  the  addition  of  any  fee,  perquisite,  t0r 
gratuity  whatever;  Mr.  Trotter  ainong9ttl{b 
rest:  yet  the  noble  lord  knew  at  the  time, 
that  he  had  permitted  Mr.  Trotter  tn  witlidnnir 
the  money  from  the  Bank,  and  that  he  iM& 
making  advantage  of  it.  Then  he  tells  the 
naval  commissioners  it  was  so  understood  b^ 
others  when  the  estaiilishment  of  the  Navy- 
pay  office  was  under  conskleration.  Was  It 
so  understood  by  the  committee  of  fioaincie^ 
If  it  was,  that  committee  made  a  false  repoft. 
Could  it  have  been  so  understood  by  the  com- 
mittee  of  finance  ?  It  could  not ;  because  ail 
the  evidence  given  before  that  committee 
went  directly  the  other  way. 

The  learned  counsel  have  taken  another 
extraordinary  ground :  and  they  say.  Oh !  but 
without  this   permission,  Mr.  'Trotter  cbiild 
have  done  the  same  under  his  pdwer  of  attor- 
ney.   Could  havu  done  the  same  thmg  ?— Ife 
could  have  broken  his  trust ; — which  ht  did 
not  break  towards  lord  Melville.    Yon  nnis^ 
said  the  learned  counsel,  in  one  part  of  his 
speech,  put  trust  in  roan.    There  must  asso; 
redly  he  confidence  in  human  aflfairs :  and  thp 
more  trust  you  place  in  man,  the  more  he  is  to 
be  trusted  :  at  least  that  is  the  feeling  which 
I  wish  to  encourage  in  myself.     Yet  confi- 
dence has  its   limits,  and  every  day  affords 
fresh  instances  of  deceit.      But   this  is  the 
question :    if  the  noble  lord  had    given  the 
(Kiwer   of  attorney  without   his  permission 
added  to  it,  wouldMr.  Trotter  honestly,  and 
with  propriety  towards  his  employer,  have 
done  that  which  he  did ;  I  contend  he  couM 
not.     I  would  ask  Mr.  I^itham  whether  he 
could  honestly  have  exerrisicd  his  autfabrity  to 
such  a  puipose?    I  would  ask   Mr.  Tiemey 
whether,  if  Mr.  Latham  had  done  so,  the  mo- 
ment he  had  discovered  ii,  he  would  not  have 
cashiered  him,  and  dismissed  him  from  fab 
confidence  for  ever  ? 

My  lords,  if  the  head  of  an  office  be  corrupt^ 
the  coimtry  can  have  no  redress  a.^insl  tbefr 
servants  unless  through  the  load  of  toil  which 
the  Commons  have  undergone,  and  the  con* 


prohibited  him  from  doing  St) ;  and  he  believes  j  sumption  of  time  they  have  expended;  Imtif 


it  was  so  understood  by  others  at  diflferent 
times,  when  the  establishment  of  the  Navy- 
pay  office  was  under  consideration. 

The  learned  counsel  have,  for  one  purpose, 
adverted  to  an  historical  record,  ai:d  they 
said.  They  would  have  proved  it,  only  it  was 
an  historical  record,  ana  therefore  it  was  un- 
necessary to  put  it  in  proof.  Taking,  then, 
that  record  as  a  matter  of  history,  I  mean  the 
report  of  the  committee  of  finance  (and  the 
learned  counsel  derived  from  those  reports 
abundant  reason  to  praise  the  noble  defendant, 
and  to  say  that  he  has  acjled  meritoriously  for 
kdf  toithtri),  I  itiust  sho^  youT\oTd^\^S|  Vbial 


the  head  of  the  office  be  pure,  and  the  subor- 
dinates stiould  misconduct  themselves,  thert 
is  an  immediate  and  efficacious  remedy ;  and 
the  noble  lord  himself  had  he  been  pdrcj 
would  have  been  able  to  apply  the  remedy^ 
which,  if  Mr.  Trotter  had  soused  his  power 
of  attorney,  it  would  be  fit  he  should  hate 
applied,  and  which  would  have  operated  asaif 
immediate  corrective  to  the  abuse.  '  ^* 

My  Ifj^rds,  that  abuses  do  freqixeotlr  t\\it 
in  public 'offices  without  the  k^wledM  orilie 
superiors,!  adndit ;— we  all  tnbw  it^  nufffiea 
there  is  a  remedy,  fnfornyi^aii  m'qil^ntijr 
,  comes  front  imstispeeteti  ^9oui'cis/  Indn^9 
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f|cQt  penoni,  who  know  nothiDg  about  iH>li- 
tical  arraogemeuUy  may  happen  b^  accident 
IfO  have  possession  of  public  securities ;  such, 
fer  instance,  as  belong  to  the  Navy  pay*oiBce, 
and  from  receiving  payment  of  such  securities 
by  drafts  upon  Coutts's,  discover  that  matters 
are  not  properly  conducted,  and  follow  up  the 
discovery  by  giving  information  of  the  fact. 
U V  lords,  I  have  heard  an  affecting  story  of 
redress  given  to  a  great  pievance  by  the 
means  of  a  wexy  humble  mstrument.  The 
gaols  of  this  country  are  now  for  the  most 
part,  sach  as  so  enlightened  a  community 
would  wish  to  see  them  j  but  vour  lordships 
well  know  that,  till  within  a  abort  perio<l  of 
lime ;  the  reverse  was  unhappily  the  case : 
and  it  did  happen  within  the  memory  of  man, 
that  there  was,  in  a  remote  county  a  debtor 
confined  in  a  gaol  where  the  gaoler  was  brutal, 
and  the  place  of  confinement  insecure ;  the 
debtor  was  the  object  of  the  gaoler's  vieilance, 
because,  in  the  event  of  his  escape,  he  became 
responsible  for  the  debt;  ana  the  method 
which  lie  took  to  satisfy  hiinself  that  his 
charge  was  safe,  was,  by  chaining  him  hand 
ami  toot  on  his  back  to  the  floor.  An  obscure 
person,  who  happened  to  visit  the  unfortuuato 
man  in  this  situation,  after  revolving  in  his 
mind  what  he  should  do.  made  a  drawing  of 
him  in  all  his  wretchedness,  put  bis  name  at 
the  head  of  it,  and  walked  with  it  to  London. 
He  made  his  way  to  one  of  the  principal  offi- 
cers of  government,  and  placed  this  drawhig 
before  him.  The  earthly  reward  of  that  man, 
if  be  be  alive,  is  in  the  heaven  of  his  own 
conscience  I—  his  eternal  reward  rests  with 
bis  Almighty  Father.  His  effort  had  its 
effect,  and  redress  was  immediately  obtained ; 
and  had  this  scene  of  misery  been  exhibited 
to  the  noble  defendant  himself,  no  doubt 
the  remedy  would  have  been  ec[ually  prompt. 
Now,  suppose  the  case  of  an  individual  ais- 
covering  an  abuse  in  the  Navv-pay-office,  and 
receiving  payment  for  a  bill  under  circum- 
atances,  such  as  I  before  stated,  in  perfect  ig- 
norance of  politics ;  for  such  a  man  may  be 
aufficiently  informed  to  know  that  there  are 
rreat  officers  of  government,  and  what  are 
tneir  duties ;  lie  might  say,  I  know  that  by 
law  the  money  of  the  Navy-pav- office  ought 
to  be  all  in  the  Bank.  Here,  I  nave  remitted 
to  me  a  draft  upon  Messieurs  Coutts  for  a 
navy  bill:  1  am  sure  there  must  be  some 
abuse ;  the  person  at  the  head  of  the  office  is 
a  confidential  servant  of  the  crown^  and  cer- 
tainly would  not  knowingly  permit  it.  Sup- 
pose he  had  sought  out  the  head  of  that  office, 
and  said,  '*  See  how  your  subordinates  con- 
duct themselves:"  the  answer  would  have 
been  short,  *'  I  know  it,  and  I  permit  it.'' 
Supposing  further,  that  the  man,  unacquaint- 
ed with  the  individuals  who  filled  the  offices 
^  stato,  and  impressed  with  a  still  stronger 
notion  of  the  existence  of  criminality  some- 
where, had  reflected  that  there  was  a  tecra^ 
ary  of  state,  to  whom  he  might  make  the 
•ae  known,  and  had  bataken  hiaself  to  the  ae^ 

VOL.  laaHi 


cretary  of  state,  unfortunately  he  would  again 
have  met  Mr.  Dundas,  aqd  would  have  ob« 
tained  the  same  answer.  Supposing  he  had 
heard  of  another  great  officer,  called  the  pre- 
sident of  the  board  of  control,  and  ^one  to 
him  ;  there  also  he  would  have  met  with  Mr, 
Dundas,  but  neither  attention  nor  redress, 

■  Supposing,  then,  he  had  heard  that  there  waa 
a  person  occupving  the  first  station  in  go^ 
vemroent,  who  had  been  the  king's  confiden"^ 
tial  servant  durine  more  than  twenty  year% 
and  he  had  said,  I  will  go  to  that  man  who  I 
have  heard  is  hereditary  and  personally  un« 
corrupt.    Why,  there  also  he  would  have  met 

;  with  no  redress ;  for  it  is  a  matter  of  histonr, 

I  that  Mr.  Dundas  had  been  questioned  bv  Mr. 

!  Pitt  on  the  very  subject,  and  had  deceived  him, 
and  by  deceiving  him  had  satisfied  him  there 
was  ix>  abuse.  Is  there  no  disadvantage  to 
the  public  arising  from  such  things  ?  a^,  if 
the  noble  defendant  might  do  this  with  impu- 
nity, might  not  every  other  officer  in  every  de^ 
partment  of  government  do  these  >e?  But,  I 
think  we  cannot  fail  to  have  convinced  your 
noble  minds  he  is  guilty,  when  we  have 
proved  the  second  article  of  charge ;  that  he 
l^rmitted  Mr.  Trotter  to  withdraw  the  money 

!  from  the  Bank — that  he  suflered  it  to  be 
placed  beyond  his  own  control,  and  beyond 
Mr  Trotter's  control,  and  exposed  it  to  great 
risk  of  loss. 

Mr.  Trotter,  it  is  said,  never  lost  any  thing 
—he  was  an  ingenious  and  successful  man-^ 
he  never  lost  by  his  speculations.  If  stocks 
fell,  he  could  keep  his  stock  till  the  tide 
changed ;  and  I  think  the  noble  defendant  haa 
been  as  fortunate  as  Mr.  Trotter  in  every  case 
without  exception.  Your  lordships  were 
lately  told  that  the  India  stock  did  not  im- 
mediately rise,  and  that  the  three  per  cents 
were  at  one  time  worse,^tbat  the  loyal tv 
was  first  at  a  discount,  but  it  so  happened^ 
that  when  the  time  came  to  dispose  of  them 
all,  each  bore  a  premium  upon  the  price  it  had 
originally  cost  We  have  heard  ot  a  bliss  in 
ignorance,  and  a  folly  in  wisdom,  which  is 
stronalv  exemplified  in  the  noble  lord  ;  it 
would  have  been  fully  for  him  to  have  been 
wise  in  this  matter — his  ignorance  was  roost 
blissful,  because  it  produced  to  him  the  fruit 
of  the  speculations  of  his  agent. 

We  do  not  charge  actual  loss,  but  that 
^reat  risk  of  loss  was  incurred ;  and  w^  prove 

'  It  by  the  evidence  of  Mr.  Sprot.  Mr.  Sprot 
had  purchased  for, or  had  in  security  from  Mr. 
Trotter,  or  Mr.  Trotter  had  in  his  possession, 
for  it  matters  not  which,  a  large  quantity  of 
navy  bills,  which  fell  to  a  discount,  so  great 
as  to  induce  him  to  borrow  money  to  pay  the 
service  of  the  navy  rather  than  sell  the  bills  3 
Mr.  Sprot  does  not  know  the  amount  of  the 
bills,  but  it  may  have  been  very  laige. 

Mr.  Trotter  has  stated  himself  to  nave  been 
originally  a  clerk,  at  50/.  a  year,— to  have 
been  raised  bv  degrees,— and,  at  leDgthi^  to 
have  obtained  a  fortune  of  fiftv  or  sixty 
thousand  Muodf^   |j^iii  \£^^*l!oBiaa&\»^ 
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been  obliged  to  sell  those  bilN  at  a  discount, 
it  is  in  evidence  before  your  lordships,  that  he 
emiid  nul,  at  lliat  lime,  have  made  goud  the 
difterrncc,  and  the  public  must  have  suffered 
hv  his  being  a  defaulter:  so  that  we  have 
proved  the  money  was  exposed  to  risk  of  loss. 
The  learned  counsel  with  great  emphasis  says, 
has  the  pubhc  lost  one  farthing  by  this  ?  We 
do  not  charge  it— what  we  char^^ed  we  liave 
proved,  ano  we  did  nut  undertake  to  prove 
aK>re. 

The  extent  to  which  the  public  money  was 
used  was  from  10,00Ui.  to  SU,000/.,  48,000/., 
69,000/,  109,000./.,  1S9.0U0/.,  270,000/., 
910,000/.,  490,000/.  and  upon  going  out,  to 
344,000/.  Why,  my  lords,  when  any  man 
has  such  a  control  over  public  money,  is  it 
not  evidently  exposed  to  risk  of  loss? — and 
in  the  various  channels  through  which  Mr. 
Trotter  was  permitted,  hy  this  oM^inal  autho- 
rity, to  let  this  money  pass,  was  it  not  put  to 
ha'ziird  every  day  ? 

The  learned  counsel  in  his  cross-examina- 
tion of  one  of  the  witnesses,  obtained  this 
fact,  that  lord  Melville  knew  Mr.  Trotter  had 
made  pn*fit  of  the  money,— and  that  he  had 
heard  lord  Melville  say  (the  witness  did  not 
assert  that  lord  Melville  knew  it  was  so),  that 
the  money  was  made  profitable  to  Mr.  Trotter, 
or,  according  to  the  expression  of  one  of  the 
learned  counsel,  that  it  had  fruetified  for  his 
use  in  the  hands  of  Messieurs  Coutts.  Hut 
could  lord  Melville  be  ignorant,  that  Mr. 
Trotter  made  money  in  other  ways  than  by  a 
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to  Coutts's,  could  ha^  nothing  bntpa|ier< 
and  could  have  cash  only  al  the  Bank, 
Couple  this  with  the  removal  of  the  office 
from  Broail-street,  and  then  ask  the  noble 
lord,  who  was  privy  to  the  rcjulationa  of  the 
vear  1797,  whether  it  be  possible  he  should 
have  been  so  duped,  as  to  belieTe,  when  toUL 
in  the  first  instance,  sitting  in  Broad- street, 
that  it  was  for  official  convenience  to  have  the 
money  at  Messieurs  Coutta's,  end  to  cuotinoe 
of  tliat  opinion  in  1797,  when  there  was  ne 
gold,  but  at  the  Bank? — Surely  none  but  a 
man  little  above  the  rank  of  an  idiot,  couU 
be  so  imposed  upon :— Lord  Melville  is  a  man 
of  a  very  different  stamp,  and  therefore  must 
be  guilty  of  the  charge  imputed  to  him. 

I  fear  1  have  detained  your  lordships  much 
too  long,  but  I  am  desirous  that  nothing 
should  escape  me.  I  am  anxious  that  every 
misrepresentation  made  by  the  counsel,  shookl 
be  set  right,  and  that  the* evidence  shouU  be 
stripped  ot  all  the  extraneous  matter  cast 
arunnd  it. 

My  lords,  I  apprehend  I  have  shown,  that 
we  have  proved  our  charges  against  lord  Md- 
ville,  up  to  that  part  of  them  wherein  we  im- 

I  lute  to  him  a  corrupt  participation.^M7 
onls,  before  I  go  into  tnat  subject,  I  big 
leave  to  refer  your  lordships  to  tlie  opening 
matle  by  the  Commons;  and  aa  large  pa^ 
sages  have  been  quoted  from  the  spcecn  of 
tlie  unworthy  manager  to  whom  that  task  was 
deputed,  1  beg  to  state  to  jrour  lordships  what 
that  manager  said,  which  is  not  exactij  what 


small  percentage  on  a  small  balance ;  when  has  been  said  fur  him. — And  here  again,  I 

he  saw  that  he  had  purchased  an  estate  at  complain  of  the  hardships  which  the  couniel 

llrrghorn, — that  he  lived,  not  splendidly,  but  <  intlict  upun  nic ;  by  giving  a  false  meaning  to 

in  a  comfortable  gcnlleman-like  manner,  such  |  my  words  tliey  wish  to  make  me  odious  in 

as  nii^ht  become  a  roan  of  an  income,  uf  two  ,  the  end  uf  this  prosecution;    and  to  extract 

or  titrcc  thunsand  pounds  a  yt^ar.    Could  all  fruni  me  harsh  things  relative  to  lord  Melville; 

thin  be  passine  under  the  eye  uf  the  nublc  dc-  ,  such  as  are  not  in  my  heart,  sikIj  as  I  do  not 

i'endant,  andTie  sup|K>se  that  it  was  all  paid  ;  intend  to  utter;  but  many  of  the  sentiments 

out  of  a  salary  of  .sou/.  3U0/.  frum  exchequer  i  which  they  impute  to  me,   respecting  kod 

l(T«,  and  a  small  profit  on  the  muucy  Ittt  in  Melville,  were  not  such  as  I  professed  towards 
Co  utt>'s  hands? 

I  will  nut  fatigue  your  lordships  by  ^oing 
over  some  of  the  observatibns  of  the  leaincd 
counsel;    their  pathetic  laincntatiun  over 


a 
sailor*s  widow,  who  is  to  carry  a  half-crown 
note  to  the  Bank,  where  she  cannut  get  it 
changed.— We  all  know,  that  since  2797, 
ca«h  payments  can  be  made  at  the  Bauk  alone, 
and  therefore,  since  the  year  1797,  it  wan  im- 
possible any  convenience  could  result  from 
the  use  of  Sir.  Coiittb*s  house,  becaube,  from 
tlie  general  prohibition  to  the  Bank  to  issue 
specie,  it  was  necessary  there  shoidd  be  a 
Treasury *on1cr,  to  authorize  the  Navy- pay- 
office  to  receive  ca«h  at  the  Bank ;  nothing 
but  paper  then  could  be  had  at  Coutts*s,  and 
cash  could  be  had  at  the  Bank  alone.  Is  it 
not  then  tlic  most  absurd  proposition  that 
ever  ^vas  entertained  by  any  man  in  the 
world? — in  tliC  tccih  ot  the  evidence  they 
pt-T'^i^t  ill  telling  vuu  that  it  wa<  lor  ofBcial 
ti.rj%'cni(.ncc  the  nu.ncy  w  is  lodged  atCuutts's, 


him  myself,  but  what  I  said  his  friends  mi^ 
be  allowed  to  entertain.  I  gave  no  opinioo 
of  my  own.  I^Ir.  Adam  has  told  you,  I  did 
not  tall  his  client  avaricious ;  and  he  adds 
that  avarice  and  profusion  are  incompatiblei 
— As  he  has  favoured  us  with  some  quota- 
tions, 1  would  refer  him  toa  description  gives 
by  a  Komau,  of  a  Uoinau ;  **  Alitni  mppeteMt, 
tui  pruf'usut  :'* — and  when  he  imputes  to  mc 
haviug  sdid  that  the  noble  defendant  was  aol 
avaricious, — I  answer  f  I  charge  him  notvidi 
avarice  :  but  I  repeat  the  sentiment  I  befot 
uttered,  that  the  desire  uf  acquiring  wealth 
for  other  purposes  than  those  of  mere  bond' 
ing,  may  DC  more  dangerous  than  the  gratift* 
cation  of  seeing  and  handling  the  coin,  m  tht 
sordid  manner  for  which  there  is  a  madness  in 
some  part  ot  mankind. 

I  certainly  did  endeavour  to  remove  a  leD^ 
ral  impression,  which  I  thought  mieht  nave 
its  WLight  in  the  minds  of  some,  who  woukl 
sav,  as  his  defenders  have  actually  done,  not- 
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believe  that  a  man  of  the  dinivosition  of  lord 
Mclvilie^  can  have  been  guilty  of  these 
crimes :  and  in  order  to  show  that  it  was  at 
least  possible,  I  instanced  one  who  had  in- 
eurred  such  guilt,  between  whom  and  tlie 
noble  defendant,  whatever  his  acquirements 
may  be,  the  distance  is  immeastirahle.  I  told 
¥0U  that  lord  Bacon  had  done  the  same. — 
Now  I  beg  to  read  a  passage  from  the  works 
of  sir  Michael  Foster,  upon  the  character  of  lord 
Bacon ;  I  wish  the  words  were  my  own,  tliey 
ao  accurately  describe  my  feelings.—- lie  says 
of  lord  Bacon,  ^  Avarice,  I  think,  was  not  his 
tuling  passion,  but  whenever  a  false  ambition, 
ever-restlc^s  and  craving,  over-heated  in  thti 
pursuit  of  the  honours  which  the  Crown  alone 
can  confer,  happeneth  to  stimulate  an  heart, 
otherwise  formed  for  great  and  noble  pursuits, 
it  hath  firequently  betrayed  it  into  measures 
full  as  mean  as  avarice  itself  could  have  sug- 

fested  to  the  wretched  animals  who  live  and 
ie  under  her  dominion.— For  these  passions, 
however  they  may  seem  to  be  at  variance, 
have  ordinarily  produced  the  same  elfects; 
both  degrade  the  man;  both  contract  his 
▼lews  into  the  little  point  of  self-interest,  and 
equally  steel  the  heart  against  the  rebukes  of 
conscience,  or  the  sense  of  true  honour.'** 

It  is  that  passion,  so  described,  which  I 
impute  to  the  noble  defendant,  and  which, 
notwithstanding  the  boasted  expanse  of  his 
mind,  has  rendered  him  capable  of  the  acts 
which  the  Commons  have  chareed  upon  him. 
My  lords,  the  learned  counsel  have  opened 
their  defence  to  the  remaining  charges,  by 
saying,  that  their  magnitude  created  a  nece»- 
aity  tor  the  strictest  proof.  I  tliink  I  have 
shown  your  lordships,  that,  up  to  this  mo- 
ment, the  moslstrictproofthat  could  possibly 
be  required  in  a  case  of  life  and  death,  has 
been  exhibited ;  and  it  fails  not  to  the  end. 

My  lords,  the  items  selected  by  the  soli- 
citor-general are,  a  certain  sum  of  1 4,500/. 
India  stock,  10,000/.  loyalty,  S,000/.  India, 
ffiOOl.  three  per  cent  reduced;  and  these, 
aay  the  learoea  counsel,  are  all :  these, 
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Then  there  was,  it  seems,  a  great  gulph  of 
corruption  In  which  these  things  were 
swimming.  But  it  was  not  my  learned  fricsid 
who  made  that  selection ;  it  was  they  who 
ttiadc  it,  and  we  have  shown  you  that  there 
vas  a  constant  stream  of  corruption^  flowing, 
according  to  the  metaphor  which  the  learned 
counsel  has  used,  from  the  beginning  of  lord 
Melville's  administration  of  the  Navy-pay* 
cffico,  down  to  the  very  time  when  he  quitted 
it.  These  are  only  the  prominent  features  in 
the  case;  and  so  prominent  are  thev,  that  it 
is  impossible  your  lordships  should  overlook 
Ihem.  They  are  of  such  a  character  and 
stamp,  like  the  features  in  son>e  human  faces, 
that  being  once  seen  they  can  never  be  for-* 

gotten ;  and  having  seen,  and  recorded  them 

-- ■   ■  .   -  - , 
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in  your  memories,  you  will  ever  remember 
that  they  are  the  features  of  lord  Melville. 

My  lords,   the  observations  made  by  the 
learned  manager  who  summed  up  the  evi« 
dence,  upon  the  transactions  in  India  stock, 
to  the  amount  of  14,600/.  are  confirmed  out 
of  the  mouth  of  Mr.  Adam.    The  icarned 
manager  5aid,  that  lord  Melville  was  no  fair 
speculator  in  India  stocl^;  that  the  president 
of  tlie  Board  of  Control  has  no  right  to  com- 
municate  the  feeling  he  may  have  of  the  value 
of  India  stock,  by  making  purchases  on  spe- 
culation: and  the  purcliases  made  in  >!ast- 
India  stock  for  his  advantage,  were  purchases 
merely  upon  the  speculation  of  its  rise.    The 
prosperity  of  the  affairs  of  the  Kast  India 
company,  you  are  told,  was  a  favourite  topic 
of  conversation  with  the  noble  defendant 
and  he  was  not  mistaken  in  his  notion  tliat 
the  company*  stock  would  rise,  for  tlie  divi- 
dends were  increased.    My  lords,  we  charge, 
that  he  took  a  sum  of  money  from  a  person 
(to  adopt  for  a  moment,  the  statement  made 
in  his  favour)  unknown  to  him:   he  suffered 
his  estimate  of  the  probable  value  of  India 
stock  to  be  communicated  to  one  with  whom 
he  was  unacquainted,  to  induce  that  person  to 
lend  him  money ;   and  upon  what  security  ? 
Upon  the  security  of  the  stock  itself,  which 
(as  my  learned  friend  has  stated),  was  such  a 
security  as  no  money-lender  would  think  of 
advancing  money  upon.    Mr.  Adam  acknow. 
ledges  that  no  man  would  think  of  lending 
money  on  such  security,  except  to  lord  Mel- 
ville; and  to  such  a  man,  says  Mr.  Adam, 
then  in  the  plenitude  of  his  power,  confided 
in  by  his  sovereign,  at  the  head  of  the  Board 
of  Control,   resplendent    with  his   various 
offices,   would  not  any  body  have  lent  the 
money  ?  There  b  the  grievance.    If  he  was 
the  only  man  who  could  have  obtained  money 
upon  such  security,  he,  of  all  others,  ought 
not  to  have  accepted  it.    The  Icarned  counsel 
has  asserted,  quite  contrary  to  the  evidence, 
tliat  Mr.  Sprot,  who  is  known  to  be  extremely 
wary,  lent  money  on  the  self-same  security : 
but  your  lordships  will  recollect,  that  he  had 
the  security  of  Mr.  Robert  Dundas  by  bis 
letters  missive,  added  to  the  stock. 

Then  comes  another  appeal  to  the  feelings 
of  the  Court  upon  the  mention  of  the  name 
of  Mr.  Robert  Dundas.  Indeed,  indeed,  my 
lords,  if  I  might  be  f^ermitted,  or  any  thing 
could  be  grateful  to  that  gentleman  which 
came  from  me,  I  should  be  one  of  the  first  to 
express  my  feelings  towards  him ;  nothing 
can  l>e  more  meritorious,  more  consolatory  to 
all  mankind  who  have  witnes<Kxl  it,  than  his 
conduct  towards  the  noble  defendant  now  iiir 
distress.  If  afflictions  can  ever  produce  their 
own  consolations,  that  is  a  consolation,  this 
affliction  has  firoduced  to  him.  I  am  re- 
minded by  it  of  what  I  once  heard  an  aficc- 
tionate  father  say  to  his  son :  **  I  rejoice  that 
I  have  been  afflicted,  for  without  that  afflic- 
tion, I  should  not  have  known  your  worth." 
W«  am  iacy9eai&>^V0n»^u3pasA^^»^^^ 
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to  \\\  rtic  frc!irc<  of  humanity,  but  ihi»  is 
not  thr  limr  to  call  them  forth  :  and  wt  niu»l 
net  Miffrr  them  to  i'i*t:ACt  the  Court. 

The  Iwrreii  ccur«el  tril  \ou,  lunl  Me!*i!lc 
knew  net  th.it  Mr.  Trvi:cr  wa*  the  IcrnJer  vX 
ih'*  mvRcy  frwin  tl-.e  t^^:rr.!rg  to  the  en-l  of 
the  tnrsQicncn  ;  thAl  we  have  not  *ho»n  tiut 
hedkf  I  *a%.  fmu  ^^^  mltrnal  evidence 
cf  the  thip*.  hf  fP".i*t  h^\c  known  it,  and 
iwt  chIt  •roiii  ti'e  interna',  tut  ?rom  t;.e  ei- 
trrnal  ef.derce  a!*o.  P'.it  thcr,  mc  must  net 
ilrpp  any  part  tf  the  eTidc-  co.  Krcm  a  review 
cf  the  mhcle  of  ".l.  we  c\ii:cr.d,  that  -.t  :*  im- 
!»«?*!€  vci:r  lo''v:*h'.p<  •t:cuM  roi  be  co!>- 
viDced.  tFiAt  he  mu^ihjTc  koowL  Mr.  Irctter 
wm*  t!w  ?er  Vr. 

The  leameJ  c^trr*el  then  My,  m::a  an  Oi*d 
fcT«  of  tr.'jmph,  Mr.  W  h.-.ilrcad  ttM  \ou  tre 
rtcrr  ahcii!  the  \r.'2:\  *:.^ck.  ,.u*t  a«  M-. 
Tn-iTer  rM5t*!i:t.  He  wa*  ^ory  accirare; 
•ml  h*  sdv'r-*.  !hil  CTery  f  re  wois'J  be  con- 
firme'*  iha!  Mr  Trv'tc r  *j  '.  '\cv:vira:ea^a:n. 
Mr.  W  h'f:  rt^;!  >hj  r^:!  ^^  cr.e;%:l  !i:: the r  than 
he  kr*w  t**c  w.tT-t**  cc.:.  :  ^o:  anu  rHra  i.. 
I*"**,  the  '.eaTTJed  c^*-r*sl  r  ^-oejii*  c-r-^ir*  ti.e 
l\H:."t  :o  :r*er  that  w*  Mte  d  *rn:^rd  :::  c*r. 
ra.«e.  I  state  the  'u>:  -.i-rcrenc-  to  be  i-at  »« 
hive  proved  !t  \Ve  rave  7-\:vrd  a  ir-:*:  .;:- 
lefr«rr*;  cvcversi:  en  be:>»eea  .crc  Me:*.  ^ 
•nd  Mr.  Trct*e'.    w^::"*.  ^.'cr  :■:?*> — *  •  :. 
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were  not  called  fcr.  and.  in  all  probability, 
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lh.ai  I  need  not,  perhaps,  rrUte  at  this  time; 
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hands,  which  it  would  DtH  be 
advance  to  the  public,  until  it 
and  there  was  no  prospect  of  thai  claim  tik- 
in^  p!.»ce  «oon  :  aud  I  advised  hts  lordship  lo 
»!^e  mc  leave  to  lay  out  so  nrach  of  tHat  m<v 
my  a!>  would  bny  about  13,000*.  or  14.0001. 
V^^l  Inda  sit<k;  but  which  his  lortHtiip  re- 
r-.i<e<)  in  the  vrk'H  pointed  and  decided  nu^ 
ner.  mK.m*ich  tr.at  I  was  afraid  I  had  incamd 
h"«  iord* hip's  d>pteasare  by  prcpostfut  it** 
Now,  my  kris.  hsv-.ns  so  nsaecs  incutilot  nit 
kH«r.:r>  dt^pieaMsre  :n  pr«  posinj;  it,  does 
tn:*  ii«pu:y.  wrio,  a'^houc:!  m  trie  Mtuabcaof 
a  srer.cieican.  was  >l..i  lord  Meivilie's  iniirrMr 
:a'ihc  otSce.  ret. re  a: -either  r— Decs  nc  re- 
rrac  ?rvm  maKia*  any  olfier  prcpcsitjoo  to 
»onJ  Mfiviile* — No: — ."^  moteciatc^  retvas 
ij  the  cnarz^p.  ar.-i  leii*  sord  MeivUtel  oe 
a  fren-:  •.  r  reialivc  whcm  he  •..•rnks  £v 
r>cf*'Mie  :o   •'  i^e  vi^Ttz-     Crjcd  Oce, 


Arj«!  c.*'.:d  kr.y  tra.-;  aiicve  tr^e  s<tiatt«o 
and  .r.:f '  -fct  c:  ai  lo.ci.  re  «o  imnoscii  iioen 
a*  !-  * 'pf^:**  ar.y  "a  ri  ^ersoa  wa5  reauy  ^ 
t^-->i  '  Ariir  r^  siy*,  -  ce  maoe  lae  imi. 
ler  ca-;  lo  .*rd    Me-T-.  ^."  itAl  he  v^rct  be 
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^  We  owe'  thee  much;   within  thu  wail  of 

flesh 
**  There  is  s  seal  counts  thee  her  creditor, 
''And  with  advantage,  means  to  pay  thy  lore. 
^  If  that  thou  couldst  see  me  without  eyes, 
^  Hear  me  without  thine  ears,  and  make  reply 
**  Without  a  tongue,  usine  conceit  alone, 
**  Without  eyes,  ears,  ana  harmful  sound  of 

words; 
**  Then,  in  despite  of  broad-ey'd,  watchful  day, 
M  I  would  into  thy  bosom  pour  my  thoughts.** — 

The  desideratum  between  these  two  persons 
was  found  by  lord  Melville  and  his  accom* 
plice.  Lord  Melville  intended,  and  conveyed 
nis  intention  to  Trotter ;  but  no  words  passed 
iietwecn  them  :  the  stock  was  bought  by  Mr. 
Trotter,  and  **  the  matter  was  made  easy  "  to 
lord  Melville.  From  the  internal  state  of  the 
evidence,  it  must  be  so,  or  lord  Melville  be 
reduced  to -an  avowal  of  this  meanness,  that 
he  woukl  condescend  to  accept  a  favour  from 
some  third  person  to  whom  he  was  utterly 
unknown. — lie  abandoned  his  character  as  a 
statesman,  to  \)C  carried  into  the  alley  by  Mr. 
Trotter.  Who  will  lend  money  to  buy  stock, 
on  the  sole  security  of  the  stock?  None.^ 
Who  will  do  it  fur  lord  Melville?  All! 
would  be  the  reply ;— and  we  will  at  the  same 
time  purchase  for  ourselves ;  because,  if  lord 
-Melville  is  al)out  to  speculate  in  India  stock, 
it  will  rise. 

Then  how  was  the  stock  afterwards  pur- 
chased? Mr.  Trotter  tells  you,  and,  I  be-, 
Heve,  truly,  that  he  spoke  to  Mr.  Lind,  and 
Lind  not  being  able  to  make  the  advances, 
he  used  the  public  money,  and  charged  lord 
Melville  5  per  cent  interest  nncn  it,  which 
lord  Melville  alwayt  paid.  To  ne  sure,  afler 
the  conversiation  that  had  jmssed  between 
them,  it  would  have  been  rather  too  strong 
fbr'thd  iic^le  defendant  to  have  said,  now 
you  have  got  this  money  from  your  friend,  I 
will  not  pay  any  interest  for  it.  This  stock 
afterwards  increased  to  14,500/.  It  is  in 
proof,  that  wilhin  a  specific  time,  1,000/.  out 
of  this  14,500/.  was  transferred  into  lord 
Melville*s  own  name :  for  which  he  gave  no 
Valuable  consideration.  Then,  I  ask  you  all, 
to  put  your  hands  upon  your  honourable 
hearts,  and  declare  whether  lonl  Melville 
could  have  so  degraded  himself,  as  to  have 
accepted  the  obligation  of  a  thousand  pounds 
stock,  given  to  him  by  Lind !  and  whether  he 
must  not  have  known  that  it  was  Trotter  who 
was  the  lender?  after  this  1,000/.  stock  had 
been  transferred,  the  debt  was  diminished  by 
its  value,  and  the  proportion  of  interest  was 
deducted.  My  lords,  tne  reasoning  upon  this 
transaction,  appears  to  me  conclusive;  but 
we  can  carry  it  still  further;  and  it  will 
not  stand  upon  reasoning  alone.  When  we 
come  to  sum  up  the  account,  we  shall  show 
vour  lordships  that  the  whole  was  pat  at 
lord  Melville^s  disposal  by  Mr.  Trotter. 

There  is  another  transaction  in  East  India 
stock,  which,  in  the  estimation  of  the  Com- 
monsy  bears  very  stroogly  upon  this  Irantac- 
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tion  olso^  and  this  the  learned  counsel  have  aU 
most  omiUed  ;  I  mean  the  HfiOOL  India  stock* 
I  beg  to  remmd  your  lordships,  that  2fiQOL 
was  porchased  on  the  4th  of  September,  1799, 
for  lord  Melville.  A  question  was  asked  by 
the  Commons,  relative  to  the  state  of  Mr. 
Trotter's  account,  at  Messrs.  Coutts's  on  tbt 
morning  of  that  day;  and  your  lordshipf 
were  informed  by  Mr.  Chapman,  that  Mr. 
Trotter  was  out  of  credit  in  one  account,  and 
only  400/.  or  thereabouts  in  credit  on  the 
other:  on  the  two  accounts  together,  he  had 
not  a  l>alance  of  much  more  than  900/. ;  that 
Mr.  Trotter  gave  a  draft  upon  the  Bank  for 
8,000/.  and  that  the  produce  of  that  draft 
was  immediately  paid  away,  in  order  to  pur- 
chase 4,000/.  East  India  stock ;  half  for  Mr. 
Trotter,  and  half  fur  lord  Melville.^This  m<^ 
ney  having  been  shown  to  have  been  so  ex- 
pended, a  question  came  from  the  Court,  whe- 
ther Mr.  Trotter  had  not  also  credit  at  Messnw 
Coiitts's  for  95,000/.  in  the  hands  of  Man». 
field  and  company  at  Edinburf^h ;  and  whe- 
ther he  could  not  have  drawn  for  that  at  any 
moment?  No  doubt  he  could,  but  then  what 
would  have  happened?  the  money  in  the 
hands  of  Mansneld  was  producing  four  per 
cent;  if  he.  bad  drawn,  8,000/.  out  of  it,  he 
would  have  lost  four  per  cent  upon  8,0001. 
so  that  he  took  a  sum  out  of  the  Bank  from 
which  he  was  deriving  uo  interest,  and  made 
lord  Melville  gainer  upon  a  part  of  that  sum ; 
taking  care  that  he  himself  shouki  not  lose 
his  four  )>er  cent  upon  any  part  of  the  other 
sum  of  35,000/. 

What  are  the  circumstances,  my  lords, 
under  which  Mr.  Trotter  describes  that  he 
bought  this  additional  9,000/.  India  stocks 
the  transaction  is  posterior,  and  iK)t  greatly 
posterior,  to  the  purchase  of  stock  made  by 
Lind  for  lord  Melville's  use.  The  indigna- 
tion which  lord  Melville  had  expre^ed, 
could  hanlly  have  been  cold  in  his  mind, 
when  he  directed  Mr.  Trotter  to  do, — whatP 
without  saying,  *'  Abstain  from  the  public 
balances  ;*'  without  saying,  '*  Have  you  mo- 
ney to  do  it  yourself?  Do  not  place  me  in 
the  situation  in  which  you  woukl  have  placed 
me  before.  Do  not  speculate  for  me  with 
the  public  money."  No,  without  a  word  of 
that  sort,  he  said  to  Mr.  Trotter  that  he 
wanted  tkjHriher  qualification  in  India  stock. 
I  beg  to  refer  your  lordships  to  the  specific 
question  and  answer  in  page  131.  ^  The  first 
purchase  you  speak  to  was  9,000/.  East  India 
stock,  whether  after  the  documents  you  have 
seen  on  the  subject,  you  have  now  any  me* 
mory  or  recollection  upon  the  subject  ?**  **  I 
recollect  generally  that  lord  Melville  wanted 
to  be  posseseed  of  a  further  qualificatran  of 
East  India  stock,  and  he  beg^  me  to  pro- 
cure it  for  him,  but  whether  lie  told  me  that 
he  would  immediately  repay  me  the  money 
or  not,  I  do  not  recollect.*'* 

Now,  my  lords,  how  had  he  any  qualificft- 
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lion  of  India  slock  ?  only  by  ilie  ],000<. 
which  haii  been  transferred  intu  his  name  b^ 
lind ;  fur  which  he  cave  no  vahiable  consi- 
flcraiiuii.  He  wanted  tLj'urtker  qualification, 
■od  he  received  it  u|k)ii  the  same  terms.  And 
Uwn  Uhs  learned  counsel  would  have  yuu  be- 
lieve that  he  was  tutiAlly  ignurant  of  the  cir- 
ciffcuipsiances  of  the  original  purchase. 
Where  is  all  liiis  i ml i ^nation  pme  ?  All  ex- 
linguiblied !  uut  one  bpark  of  it  remaining. 
At  tlie  bc»l«hc  cundcscciMis  in  tiiis  gro\-eliing 
Jiianiuir  to  take  l,ouO/.  fruin  a  pirbon  un- 
]in(»«h'0  to  hioi,  and  be  tlicii  takes  this  further 
•um  of  ^JMOL  l^ast  India  sttick  from  Mr. 
'frottcr  also.  Do  your  kird>iiips  waat  any 
further  |irool?  one  should  TnMi^iiie  it  almost 
iinpotisible  to  h\  upon  any  man  by  circum* 
Uaolial  evidence  any  fact,  more  ^trougly  than 
Ibis  bus  becb  fixed  up«iQ  the  uobic  defendant. 
But  when  we  come  to  the  ckisc  uf  the  scene, 
we  shall  show  that  it  must  have  been  brought 
under  his  kouwled^e  again.  Nay,  if  he  had 
never  known  it  boture,  he  must  have  known 
it  tlien ;  although,  I  am  wrry  to  say,  the 
Dublc  defendant  has  told  you,  that  he  never 
knew  it  till  afbur  the  publication  uf  the  tenth 
report. 

The  nest  ilem  is  the  10,000/.  loyalty.  This 
lOfOOU/.  k>valiy  was  ushered  in  with  great 
fmrade.  Tde  guards  were  all  out  again.  The 
cbarity  of  your  lordships  —  lord  "Melville's 
carelcssuc^Sa — his  conduct  as  a  public  man— 
atuppage  of  the  lUnk— mutiny  in  the  navy, — 
(amine;  all  the  horrors  that  ran  be  conjured 
up.  and  he  the  su;  port  ot  the  slate  in  the 
inidat  of  tlicui, — all  u>hfr  iu  this  10,(X)(^/. 
loyally.  TIte  do«irs  arc  at  Icnjitit  opened,  and 
iu  walks  the  (vilr:ot, l^rd  MelviUe,  sub>(nbing 
Ui  a  liian  lor  \nv  bent  tit  ui'  Ins  cuuntrv  :  and 
llicn  thty  brui^  lu  to  Ui^  as^i^lance.  most  un- 
justly, his  dtpjrU'ii  friend,  Mr.  Vui.  Uut 
how,  in  cuniTist  swi.i  kT^  Mi'.vilie,  does  Mr. 
litl  stand .'  Can  Lis  ii.iurcd  Manei  he  at 
Muce,  wlulsi  hi%  preirndcii  friends  are  sLibbing 
bis  reputation  for  tiic  purpose  ot  varntahing 
their  own. 

It  is  true  Mr.  Pitt  is  on  the  list  of  sob- 
■crilH:rs  to  the  loyally  luan,  and  for  the  same 
•mount  as  lord  MciviII>\  Mr.  I*itt,  like  the 
nublc  defendant,  li.ii  not  prLtabiy  a  command 
of  money  to  pay  tiiC  subxri^aion;  but  dKl 
Air.  I'll  I  take  any  |Ktrl  ul  the  public  money 
to  pay  ti.c  itisUiiivcnta  un  hi»  10,iXXi/.  when 
lie  was  at  the  acme  ot  hw  power,  wiicn  there 
was  nothing  which  ^lood  cittter  tictbre  him, 
or  in  cvmpetiiion  «iin  him,  d:d  he,  hke  the 
Buble  deieudant,  take  tne  public  money  to 
subscribe  to  tite  public?  No,  be  might  g;et 
11  irMU  his  private  friends,  if  he  tlioueht  fit, 
M  a  natter  of  p«.Hicy,  to  support  that  subscript 
Uuo ;  be  might  have  done  any  thing,  except 
Uut  which  the  nwble  lord  did,  and  to  have  done 
that,  would  to  him  have  be  en  worse  than  death : 
^7-addcd  to  which,  Mr.  Put  soid  hi*  subscrip- 
liun  when  at  a  discount ;  U  ni  Melviiie  kept 
his  at  the  public  expend  u.l  it  rose  to  a  pre- 
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tagc.  Hold  not  up  these  two  men  logelher! 
No,— hold  up  one  to  honour,  and  the  other 
to  conviction  for  the  offence  he  has  eom- 
mitted. 

We  have  then  a  cavil  about  words :  ^  Mr. 
Ti otter  did  not  know  who  ordered  the  por- 
chase  of  it. "  Why,  nobody  purfhaued  it ;  it 
was  a  stibscriplion, '  Wlio  subacribcil  for  it  in 
lord  Melville's  name  f — Mr.  Couita.  Who 
paid  Mr.  Coutta  immediately  f — Mr.  Trotter : 
as  each  instalment  liecame  due.  These  pay- 
ments were  entered  in  one  of  the  aecuonts  kept 
between  them ;  and  these  are  the  accounts  nf 
which  Mr.  Adam  and  Mr.  Flumer  says,  that 
though  lord  Melville  signeii  diipUcates,  acd 
kept  one  pan,  and  Mr.  Trotter  the  other,  yel; 
because  he  was  a  careless  and  inattentive  man, 
he  ought  not  to  tie  iMiund  by  tbsai.  Tbc«e 
two  accounts  I  shall  have  occasion  to  stale 
presently  ;  and  your  lordships  will  find  them 
both  so  knitted  *and  bound  together,  by  tbe 
loyalty  loan,  as  to  convict  lord  Melville,  in  de- 
fault of  all  the  othor  proof  that  has  been  ad- 
diiced. 

Tlie  10,000/.  loyalty  having  been  so  bought 
with  the  public' money,  a  power  of  attor- 
ney was  given  to  Mr.  Trotter  to  sell  it  again ; 
and  that  power  of  attorney  is  described  as  in 
tlie  nature  of  a  security  from  lord  Mehrilk  to 
Mr.  Trotter ;  but  it  was  only  a  common  pow- 
er of  attorney.  They  have  read  it  to  yoo.  It 
purports  tii  be  for  the' transfer  and  sale  of  stock, 
and  receipt  of  dividends,  in  the  usual  ti»rm. 
At  the  close  of  the  treasurers  hip,  however,  ve 
find  I V  a  directiiin  given  under  the  hand  of 
the  noble  def'end.int  to  Messieurs  Coutts,  that 
it  was  impossible  ;he  stock  sliould  tie  trar.^- 
ferrcd  without  a  special  order  from  him.  l&e 
Inyaitv  luin  fell  to  a  discount,  and  tlicrefore  it 
is  sai(f,  the  calculation  put  in  by  tiic  I.  ommoni 
cannut  be  in  this  part  correct ;  but  the  leam* 
ed  manager  nho  summed  up  the  evidenrr. 
has  shown  diMinctly,  that,  if  it  did  fa^l  Xu  a 
discount,  so  much  tlie  greater  the  ardvanta^ 
to  lord  Melville  :  because,  if  he  ruust  have 
sold  it  at  a  discount,'  had  he  not  been  enait'.ed 
to  keep  it  with  the  public  inoney  ti.l  H  came 
to  a  profit,  he  has  received  ail  the  advantage 
not  only  of  positive  gain,  but  of  indcmniiy 
:  against  loss. 

This  10,000/.  loyalty  was  carried  first  lo 
the  account  current  between  lord  Melviiie 
and  Mr.  Trotter ;  that  accouut  in ,  which 
Mr.  Trotter  states  himself  to  have  stood 
between  the  public  and  lord  Melviiie.  Hxf' 
i  ing  been  so  placed  in  the  account  current,  aad 
j  lord  Melville,  from  carelessness  cr  negWt, 
j  or  what  you  please,  not  having  repaid  to  Mr. 
I  Trotter  any  part  of  the  advance,  it  was  irass- 
ferred  to  toe  C-hest  account  Here  Mr.  Aifaia 
j  cuis  theGorduiu  knot  w«tha  vengeance  !  — 
I  he  admits,  ^  Mr.  Trotter  has  proved  ih^** 
\  but  Le  says,  **  it  never  went  there.  *  Let 
!  him  show' us  the  duplicates  of  the  Chest  ac- 
i  OTunt  Nn,  they  arc  gone :  tlien  we  w3 
leave  his  asseruon  tu  weigh  what  it  cao  in  the 
xuaAb  «^>«9a  Wuriahi^  nQUHl  the 
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of  a  mth,  whom  he  tellt  you  he  belieres,  and 
we  are  bound  to  believe.  But  Mr.  Adam's 
description  uf  this  Chest  account  is  of  some 
importance  ;  he  says  it  contained  memoranda 
of  public  monies  ;  and  he  says,  one  of  these 
memoranda  was  of  the  sum  of  10,600<.  il- 
legally possessed  by  lord  MeWille  ;  another  of 
the  sum  of  40,000/.  illegally  taken  also,  as 
declared  by  an  act  of  parliament ;  then  comes 
the  10,000/.  loyalty,  which  had  passed  first 
into  the  account  current,  but  settled  in  the 
Chest  alxount.  It  is  material  to  observe,  that 
Idr.  Trotter  has  told  vou,  that  the  Chest  ac- 
count received  its  title  by  lord  Melville's  di« 
rection.  These  two  accounts,  with  the  altr r« 
ation,  were  placed  before  lord  Melville.  The 
transaction  was  recorded  upon  the  face  of 
them  both ;  it  forms  the  bond  of  luion  be« 
tween  the  two. 

My  lords,  there  is  another  som  which  I 
stated  not  to  have  been  charged  expressly  in 
our  articles,  the  7,000/.  reduced.  The  learn- 
ed counsel  attempted  by  their  cross- eiamina- 
tion  to  show,  that  this  parcel  of  7,000/.  re- 
duced annuities,  was  not  bought  with  the 
public  money.  They  say  that  there  were 
large  remittances  sent  to  lord  Melville  from 
Scotland  at  that  time.  True,  there  were 
some  remittances ;  but  what  was  then 
the  state  of  the  Chest  account  ?  It  was 
debtor  to  the  public.  Therefore,  with  a 
sum  of  money,  which  came  into  Mr.  Trotter's 
hand  for  lord  Melville,  instead  of  eitin|;uish- 
ing  any  part  of  his  debt  to  the  public,  he 
bcMJght  stock  ;  the  profit  of  which  lord  Mel- 
ville received.  Now  is  there  the  smallest  dif- 
ference whether  he  bought  stock  with  the  pub- 
lic money,  or  whether  he  did  not  pay  the  pub- 
lic with  the  money  he  had  in  his  hand,  but 
Purchased  stock  with  it  for  lord  Melville's 
enefit  leaving  the  account  to  stand  as  it 
did? 

My  lords,  there  were  other  advances  made 
by  Mr.  Trotter,  for  lord  Melville  to  pay  off 
debts  in  Scotland.  These  advances,  it  is 
contended,  may  have  been  made  at  a  time 
when  Mr.  Trotter  was  in  the  receipt  of  largo 
sums  of  money,  for  lord  Melville :  and  verv 
likely  they  were ;  but  your  lordships  will 
again  observe,  in  the  evidence  of  Mr.  Trotter, 
tnat  he  carried  every  thing  to  the  credit  of  the 
account  current  between  himself  and  lord 
Melville,  that  he  received  upon  account  of  the 
aoble  defendant;  and  notwithstanding  such 
credits  the  account  stood  against  him.  and,  as 
we  charge,  generally  in  a  balance  of  nom  ten 
to  twenty  thousand  pounds  ;  so  that  it  mat- 
tered not  whether  he  was  in  the  receipt  of 
money  for  lord  Melville  at  that  fmrticular  time 
or  not.  You  have  the  evidence  of  sir  William 
Forbes,  Hr.  Robert  Trotter,  and  others,  to 
these  flidvmnces. 

I  come  now  to  state  to  your  lordships,  that 
we  have  proved  an  account  current  kept  be- 
tnreen  lord  MelviUe  and  Mr.  Trotter ;  and  the 
first  item  of  that  account  was  a  sum  of 
4,000l,  adruiced  Tciy  early  in  tlie  interooorso 


between  them ;  I  mean  so  early  as  1789  o^ 
1787.  It  is  incontestibly  proved  that  this  wa^ 
advanced  out  of  the  public  money,  and  specift* 
cally  out  of  Eicheouer  fee  money.  Tbe 
bond  and  obligation  which  Mr.  Trotter  took: 
bore  upon  the  face  of  it,  that  it  was  advaneed 
without  interest.  Then  we  are  gravely  told, 
lord  Melville  never  read  the  bond.  I  will  not 
fiitigne  your  lordshios  by  again  ursing  that 

CDint,  that  lord  Melville  must  be  deemed  t& 
now  his  own  afiairs,  like  another  man,  and 
must  be  bound  by  his  own  sisnature.  Thilr 
was  done  when  Mr.  Trotter  had  been  newly  ap^ 
pointed  paymaster,  and  had  }ust  ceased  to  be  % 
clerk  at  100/.  a-year ;  so  that  in  taking  AfiOdl, 
of  the  Exchequer  fee  money  without  interest 
lord  Melville  abridged  Mr.  Trotter's  small  ao* 
knowledged  emoluments,  in  the  paltry  simk  of 
SOO/.  a-year.  This  account  current  wascai(- 
ried  on  between  lord  Melville  and  Mr.  Trottetf, 
to  the  close  of  their  public  transactions.  TbCr 
advances  madtf  upon  it  were  manifestly  of  th6 
public  money.  The  chest  account  was  cwt^ 
ried  down  to  the  same  period.  These  'a£« 
counts  were  written  in  books;  those  boolA 
are  destroyed ;  these  accounts  were  placed 
upon  papers  duly  siened,  and  those  papers  are 
also  destroyed  ;  and  all  the  evidence  we  can 
obtain  of  them,  can  be  firom  Mr.  Trotter,  add 
Mr.  Trotter  alone. 

My  lords,  I  now  come  to  the  close  of  the 
general  account,  upon  lord  Melville's  goin{s 
out  of  office  in  the  year  1800.  Its  liquicbtien 
was  efiected  as  between  Mr.  Trotter  and  hhnf- 
self,  by  the  intervention  of  Mr.  Mark  Sproi'; 
and  the  assistance  and  kindness  of  Mr.  Ro- 
bert Dundas.  I  refer  your  lordships  to  pace 
911  of  the  evidence  ;  you  will  there  fincTli 
letter  addressed  by  lord  Melville  to  the  houab 
of  Coutts,  dated  in  May  1800,  directing  theiil 
to  put  all  his  different  parcels  of  stock  at  tbo 
disposal  of  Mr.  Mark  Sprot.  Tlie  order  cod- 
tained  in  that  letter  vras  acted  upon  }  the  dlf^ 
ferent  stocks  were  conveyed  as  secunty  to  Mr. 
Sprot ;  who  advanced  money  upon  f Ami, 
and  an  additional  security  given  bv  Mr.  Rd* 
bert  Dundas.  The  advance  was  made  tipon  the 
loyalty,  upon  the  1,000/.  India,  partoftihe 
14,500/.  India,  and  the  9,000/.  India  boaghl 
in  September  1709,  and  upon  the  three  per 
cents :  making  a  total  advance  of  51,000^ 
Mr.  Sprot  took  at  the  same  time  the  renuua- 
ing  13,500/.  of  East-India  stock.  Did  loHt 
Melville  execute  any  release  of  the  18,5001  f 
No  paper  passed  between  liim  tad  any  per- 
son respecting  it ;  all  was  done  by  sign^  Ml 
Sprot  advanced  the  money  upon  it,  ana  thsA 
money,  together  with  an  addifkin  of  whkli  I 
shall  presentlyspeak,  made  the  whole amoottt 
to  71,000/.  These  monies  went  first  to  tbo 
discharge  of  the  Chest  account,  whkh  wH 
avowedly  public  money ;  Dext,  to  dischanAf 
the  balances  upon  thevceount  cnrrent,  whm 
were  also  of  public  money ;  and  ilAer  havh 
ine  travelled  through  the  two  aceoant%  III 
order  the  more  clearly  to  prove  tbaitKa^^ff^ 
€onsial«d  ^  \f\sb)MrTBmK^^^dDM)^«R»^V^^ 


Itft]       U  ti£OKU£  UI. 


Ue  Kl  of  puliainant  account  nl  ilia 
Then  i*  ttill  angtbcr  (ativn  ia  Ihi 
There  WM,  iollicjcsr  llfiO.  UitndiiiK  >*  tb*    teinu, 

TUi.1.,  u,  U«  iiiuiw  of  lord  Melville,  av ~""  " 

S^i^SOl.  M  »ii  ei-UWMifershiii  m 
«hk)t.  if  leiidrrwl  «t  tl«  Kirfiequer,  w 
yy  iLtna  ttttvc  been  rerfivfil,  m  yo 
hwniriuni  Itlr.  CcJ}be.    Tint  t'utllKT 


Trmi  ^^vi  FiieouMt  Md\Vt  -, 
lt«nk.  I  penMti 


(UX 


I  fiom  his  pnncijtl.     Lord  Ukltiils 

have  Bceeptad  bi>  Mn-icei  ufoa  nidk 

be  IiihI  nut  koOKD  lliat  Ur  Tntiar 

WM  n;iiiuucr4tol  by  tlia  tue  of  the  puUicjitt^ 


iiiU  at : 


Aly  lurds,  we  Iiitc  eunlendcd  Uiat  thakui 
ulc  bjr  M  r.  Mprul  nui  fur  llie  exdiuive  bcaK* 

__.  __.    _  (iflord  JtlelviUei     It  wax  iDttw|p««vaf 

iirj' wu  Is^enoui  (jf  lUs.Bjakbj  Hie  learned  cuiiiiwl  for  tlie  ilefnidsatt»h>n. 
&d  Melville,  ud  latid  (o  Ur.  lisljcr.  .Vr>  i  ili'prnvrd  llial  lact,  ifuulrue,  Lj  themoltlh 
^tti>rcBrrie4illh(uugti  htiaccviHilicurrM^.'  cifiilL'^tible  evidence.  .    ■    i  ■.  •  .{ 

audtlienfaiJ  ■''^'o'^'B't  "f  ■"^^■■■"B'^^i'*  '  L'unlier,  my  Innli,  t>:«  CcMamnt  AIm 
<WMnL«t'tlie  Bulk  alsa.  Tbii  t.\ixojA  Mi<il.  ^bucrJi  jii  irirniiutary  mailer  agaiilsl-llW 
a|ltlierMluiiUcuinpleleail«'«t»la»l'lUl»<  34«lvkllc,  that  ha  ilcitruyed  all  M»  .t^0t 
ItKfl  duo,  uuniniiag  Bi  bofan  aMcd  Id  u|k  tod  voudicr*  whicU  caulil  liave  givtv  lb«. 
M|dtur«l,000;L  I  biui>ry  ufUiGMaccuunti. 

Jly  Inrda,  tba  acouunli  of  Ufil  klelvilhi'a  :  Aly  lorl]^  ytjur  aticauiMi  should  ba  nnM 
fivt  trcakunrihip  biviitif  ai  lancib  come  (a  ta  tliu  rLleaw,  whicti  liai  been  giveo  in  ovir 
If  audilad  ill  Uie  year  Ota  ;  llie  aiulitaia  deticc.  Yuii  klwuld  rsooUcct,  ttwl  itcoDlaiB 
tlwuglit  proper  In  nuke  a  cbiircc  ul'  lutiwM  i  an  untikiml  d4UMi(— ibat  it  waa  dnwii  k^/m 
upen  bioi.  Lurd  Ualvihc  !>uted  lu  klie  Trca-  {  pcrkuu,  uho  acted  aawUciUK  w  had  UaMJkr 
•iiry  tiiat  lieuughltulM  exuiieralcillinni  lliBt  aiuclliii  tuMr.  Trulter;  llial  jt  ftaitiroM 
chiircB, bccau'a  the  iiicuny  hml  been  utlier  id  b^^  Mt.  Trullci,  uuder  impiFiuoua  ibal  hs 
the  Baak  of  UnjEUud,  tir  in  llic  lundi  of  his  ;  mi.i^lit  lie  c.illt'it  Iumcuuui  lorciiaica  bcbaA 
•ub-accowiilant,  t'ruin  tha  brniinjliuu  of  hii  I  cuiiiiuiUnhiiUwNaTy-piv-uSac  |  Uwtilaaf 
firAtmtiuciatupia  A|iiil  1783,  till  l)ic  dote  \  executed  by  Jurd  U^villo  ID  Scollaiidt  Ml 
o(  tlw  Kcnid  lTeiuiin:r»tii)>  in  idixi.  I  poo  ;  Mr.  Trotter  in  [aikImi  ;  and,  that  il  mm  pi*' 
thataaaaitiHtttbelordiuf  Iho  Trc^t^iiry  o[der<  '  pared  at  the  iiivniciit  wli«a  llic  ptiMfl^ 
M  his  ouiffaa.  Kaw,  1  beg  tn  recull  llie  alien-  j  vrtneli  liad  bocn  uBucd  fran  tl^  imvsImbii 
ti^  of  your  loid^ps  lu  llie  iieriod  of  1766,  ,  mik»iuners,  teceivod  Uiw  rctiira.  Wa  vr 
whaiiwef»««t|)at],600Liirtliatet-l(easurcr^  I  then  lold  that  lord  HelviUa  never  lodwdri; 
sliiiiiifc.'CDuntwunulatthellaDk;--tuunnilicr  I  thu  raperf  biii  be  signet]  it:  and  walwfa 
pc||od,H>lH:nw«>pr6v«lhaitai]lva/.  lit.ad.waa  '■  hio u)[nuiur« In  "  ~ 

•i.tkeUank-i-r«n(llnlliGb>JDUultlii>sub-ac-  |  eomo:. 

coHDIanli  al  boDi  periodic  wliioh  alioir  that    Iratioii 
Uwitwuqy  WM  juit  with  Uicu-    Tiw  Icticr  lu      ~ 
ibaTimwuijr.  Mated  ill  July  iboa.    ' 
Atelvillc's  altealion    had    * 
n  aKmuinaUun 


ite  signed   it:  and  wabwa 

produced  befora  JIM.  Thn 

irriiiiteut  upon. the  aulyect  «f  ngitii 

.    luT  an  appeaJ  ia  luaJe  la  lb*  Csw^- 

.  ..     fuundcd  oil  (he  jjuud  koh  of  the  oMm  laA 

lord  {  W«u14  tv,  ii.ik  --■-'  f-r"— |-i-pn-nrf  tiiiimI 

I  Wn.sudicictKJy  I  -I'lH  «i)fmi'ifiil  ■  hiili  irn  in  hn  rnn^iairnrif 

..^„^  __  of  hi*acGouiii*,  by  I  l4i^iia|iUloid  knewi  baltn.    licknMEiihtf 

Ik%„.XrirtU:('a  b»fl(ig.ab<ii»te(J  .liii  oAicc  el'  I  ra(iatr)|l(iunpwpuil»  not  puiflivty  t  he  knoM 

■..-..■-  «»-   •• — -.-  -  1 ..  .1 ^.  1  tm  t|(e..»k»Ji.  iliell'  ii  mit.nKmt«iw^j^.  m9^ 

ii«c4i4iol  be.r^i»l«ed  till  ibe  noiuantitW 
.  .  csDiei  uecenanr  loacA  upon,  itj  he  kaows. 
a  struck  fiooi  tlie  list  .  Hut,  wilhuul  tlio  claiue  of  ugiaim^Ni,  it; 
.  _  idby  tbe*ute  ot  inu  j  woubl  bcDoifced.aLalJ.  Sottafttif  tb^  bii 
Under  all  ihese  circumsuncea  ade«d,  tbcy  nuial  have  had  that  dame  afn^. 
no  made  the  falie  aswrllous,  on  wLicU  the  f  gitlration  iiucrled  in  it,  SuM>iue,  anin,  il 
TrMmry  granted  a  reniistiun  of  t.Mnl.  in-  ,  were  iqiii-lerad  :  amoac  amiUiopuld^Aitt. 
'?nat,  eliari;ed  nn  the  b^Laiice  in  his  liajidx.  i  a  public  odice,  who  iMuidca  to  look  Car  i^-.W' 


fiMiWMiri'.'uudtf.iUr^  UaBiikie ;  by  ihe  re*o- 1 
abvm.  «i  the  8th  uf  .\prii :  by  bit  b^vuig  < 
•]4}«ii hi* fOBi as  finrt  kird  M' the  Admiralty;  I 


AIj  lonl),  it  wa«  materfail  lo  sliow  iliia  in  evi- 
dcfecc,  ai  ihe  canckikioo  of  the  .wrbola.buii- 
neas,  as  well  ai  for  the  purfioie  at  prinriiig  Ihat 
lonl  Mdville  has  not  paid  any  iutcteal  tu  tiie 
public  hir  that  money. 

Uy  lords,  it  does  not  appear  lo  nie  that,  on 
the  part  of  the  Cututnons,  I  have  neelccted  to 
press  any  nialcrial  point,  lo  iar  as  ray  ability 
wouM  enable  roe,  except  indeed,  tins  circum- 
stance with  regard  tn  tlic  two  accounts  kept  by 
Ur.  Trotter;  of  irhirh  the  balance  on  tbu  ac- 
count cunenl  W4s  generally,  and  of  tlie  Cheat 
acGOUUt  alwuvs,  against  lonl  Malville. 

Tliere  is  aiiotber  ehaige  made  by  ihe  Com- 
iiwuiutlieirarticle*,aiinalterofaegravaiioa 
against  the  noble  defcndani,  that  iU,  Trotter 
acted  graiuiiously  in  his  service ;    And  we 


know  of  ill  eiislcaea  }     Ltaiesa  tfit  ■ 
cial  purpose,  bow  coubl  it  ha  cqmm  at? 
waulil  be  no  nuire  public  tbera  |hw  io 

Erivate  dcpoutarisa  of  tlie  Dobla  Mead 
iiuself.  illlilicaigunieat  upoo  lb*  Cham 
rcgi3tiaii.)n  falls  lo  uc  ground  upan  tha  a 
ekplanatioa  of  tlie  fact,  Apia,  iUia  ««»* 
Supposing  he  did  destroy  ibc  papery  In,  it 
conMijucnce  af  ihia  release,  he  biad  a  ngfA  I* 
deitToy  evidence  Ihat  would  noaJitt.  aoMl 
hinuclf.  Who  aaja  be  had  aatt  If  ba 
were  in  poEseasion  of  a  Bank  bMs  ba  it/h 
forged,  and  knew  tbe  of&cna  of  jmtiaBM'' 
be  tn  purauitof  him,  lia  wowidput  dwaalBii 
tlie  fire,  and  there  would  beaaa^oCib.HM 
it  it  Dut  lo  be  presumed,  from  hia  hawnajai' 
stroyed  it,  Ihat  it  coutaiiied  «*idanaa«f  b» 
I  ^i ;  U  bn  dutapjcd  miafnAM  ^mii 
\  :*U    ■.   . 


A.  D.  180^. 


(IMS 


I457  J  /or  Higk  Crinut  and 

he  destroj  evideace  of  bi»  iiiDocence  T  Doei 
not  Uie  uoble  lord  kuow  that,  in  the  court  of 
Scotland,  guiU  has  always  beeo  inferred  from 
the  destruction  of  papers  ?  Does  he  not  know 
Uial  the  lord-advocate^  who  succeeded  him,  his 
friend  god  near  relation,  in  observing  on  the 
circumstance  of  papers  destroyed,  positively 
inferred  tlie  guilt  of  persons  who  had  so  des- 
troyed their  pupcrs>  from  their  very  destruc- 
tion ? 

The  learned  g^entlemen  on  the  otlier  side, 
•d«Ht  this  in  ctvil  rases*  and  tliat  every 
tbhiK  h  presumed  against  a  man,  who 
withnolds  or  ha&  destroyed  liis  papers.  There 
is  a  case  where  marriage  articles  had  been 
destroyed,  and  the  man  was  imprisoned  till 
he  admitted  that  every  thing  contended  for 
was  contained  in  the  instrument.  In  an- 
other case,  where  papers  were  suppressed, 

the  man  was  obliged,  even  aAer  their  pn^uo-  ,  

tuuiy  to  abide  by  the  statement  made  by  the  one  single  voucher,  by  which  he  could  con* 
Other  side;  merely  liecause  he  had  supprss-  '  trol  Mr.  Trotter's  accounts.  Whether  be  des* 
scd  the  paperb ;  and  the  court  would  not  look  j  troyed  tliem  before  or  after  the  release,  the 
at  then,  to  see  their  contents.  inference  is  the  same ;  because,  if  ho  des* 

But  has  not  the  destruction  of  evidence,  j  troyed  them  first,  he  left  himself  wltlioutwil^ 
where  a  person  lias  been  upon  a  trial  for  his  I  ness,  and  the  release  was  framed  as  a  justifi- 
life,  been  addticed  against  him  ?  and  has  not  1  cation  of  the  act :  if  he  destnwcd  them  after 


nate  woman,  after  she  had  administered  the' 
poison,  endeavoured  to  burn  the  paper  hi 
which  It  had  been  contained.  It  was,  how* 
ever,  rescued  from  the  dames:  but  the  itt« 
ference  drawn  from  her  attempt  to  destnw  thtf 
paper  was,  that  it  contained  evidence  of  hef 
guilL  The  counMl  who  opened  the  casa 
against  her,  dwell  much  upon  the  circuoH 
stance,  and  the  learned  judj^e,  in  summing, 
up,  took  particular  notice  of  it,  as  conspiring 
Co  brove  her  guilty  of  the  murder. 

Then,  my  brds,  you  cannot  have  forgotten 
the  remark  of  the  solicitor-ceneral,  that  \h0 
vouchers  destrojred  by  lord  MelTiUe  were  of 
infinitely  more  impirtance  to  him.  than  thostf 
dcstroved  by  Mr.  Trotter  were  to  dim.  Thtj^ 
were  his  vouchers  against  his  private  agent  i 
and  when  brd  Melville  datroyed  theid 
papers  (if  he  destroyed  them  at  the  timo^ 
he  tells  you  he  did)  be  left  himself  witlioul 


fife  been  forfeited  upon  such  circumstances  ? 
TIm  solicitor-geoeiai  the  other  day  put  an  hy- 
pothetical case  of  the  destruction  of  clothes ; 
the  learned  gentleman  affects  to  turn  this  into 
ridicule,  and  says^  would  you  execute  a  man 
upon  that  sinj^le  circumstance.'  No,  neither 
iid  the  learned  manager  so  state  iL  lie  said, 
if  such  a  circumstance  were  to  conspire  with 
other  circnihstances,  it  might  be  material  in 
showing  the  raiilt  of  the  accused.  The  cir* 
cumstance  did  happen,  as  I  have  been  well 
informed,  not  long  ago,  at  the  assises  for  tlw 
cmmty  of  Surrey;  where  the  destructioo of 
the  ck>thes  of  a  man  who  was  supposed  tohnw 
committed  mtirder,  conspiring  with  other 
drcumatanoes,  was  material  in  deciding  his 
tee.— But  have  your  lordships  forgotten  the 
impressioa  made  by  the  destruction  of  evi- 
dence in  a  trial,  which  a  few  years  since   accoimt,  the  Account  Current,  and  theJEast* 


the  release,  the  destruction  showed  them  to 
be  papers  bearing  evidence  of  guilt 

My  lords,  in  mentioning  to  your  lordships 
the  account  given  by  lord  Melville,  in  hia 
letter  to  the  naval  commissioners,  of  June 
the  SOth,  1804,  that  after  hu  return  to  8col<« 
land,  he  had,  at  difierent  times^  selected 
papers  for  destruction,  I  would  again  refer  to. 
the  argument  used  by  my  learned  friend  be- 
hind me.  It  was  upon  selection  these  papers 
weredestroved.  Be  must  have  read  them,  and 
destroyed  those  he  deemed  useless;  he  must 
have  lead  them  in  ocder  to  dedde  upon  ikmi 
vahie:  and  what  did  theae  partictiiar  pnpni 
contain?  Nothing  leas  tlmn  all  hia  mumij 
transactions  wiUiMr.  TraHw,  for  a  immwmm 
of  years.  Haviog  then  inspected,  if  fie  wu^ 
for  tlie  first  tiose,  the  contents  of  tbeChes^ 


cnsated  «  great  sensation  in  tlie  country  ?  1 
fliejsn  the  trial  of  captain  Donellan.  IJo  not 
jeur  lordslups  recollect,  that  because  captain 
tloneUaa  had  washed  out  the  phial  which 
wua  presumed  to  havecontained  the  poison,  in 


India  stock  accotm^  he  committed  them  all 
to  the  flames.  For  what  purpose?  Thai 
th^  might  nol  be  brotight  m  crklencn 
agisinst  bun.  When  did  this  happen }  Inag 
before  the  flmd  settlement t  for,  thefinalsei- 


«TCHi  |M%i«WIWV«i   aw  l—Wg fcWMi*IM*M  UiV  |WWM11,  Ul        WWHHW  MCW  ««■■  »WW* ■—*■■»  •     MM,    9mmi  ■■■■■■  ■«•- 

order  that  the  remaining  contents  of  that !  Uemcnidid  not  take  place  till  Februaiy  1809* 
ohial  might  nut  be  known,  Mr.  Justice  BuUer  |  Ills  letter  of  June  the  dOth,  1804,  says:— •'It 
dwelt  upon  it  to  the  iuiy,  as  one  of  the  stroi^  I  is  impossible  for  me  to  furnish  jou  with  the 
circumstancea  whicn  shouki  induce  them  to  .  account  you  ask.  It  is  more  than  four  years 
believe  that  captain  Donellan  had  been  guilty  »tice  I  left  the  office  of  treasurer  of  the  navy, 
gf  the  murder,  because  he  had  destroy«l  the  and  at  the  penod  of  dotog  so^  having  ac- 
evidence.    Had  it  been  pure  water,  or  any    counted  for  every  sum  imprested  into  uy 


•tber  harmleu  thing,  it  would  have  proved 
hia  innocence,  and  it  was  prnumption  of  his 
gnilt,  that  he  had  thrown  it  awar.  There 
waa  another  trial  in  the  middle  of  the  last 
cantary,. which  also  made  a  great  impression 
althetime-  I  mean  the  trial  of  Miss  EUandy,* 
iar  th8  mmder  of  her  lather.   That  unfoctu- 
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hands,  I  transfened  the  whole  existing  ba* 
lance  to  the  aoooimtaf  my  successor:  froqa 
that  time  I  never  considered  any  one  paper 
or  voucher  that  remained  in  niy  hanos,  an 
of  the  smallest  use  to  myself  or  anv  other  peib 
son  ;**— that  is,  finmi  the  peaod  of  the  tranft* 
fer  of  balances  m  1800b  Was  the  ecceunt 
really  settled  with  Mr.  Trotter  in  imf  Th« 
relene  la  aigond  VnlfinnnKi  >Mb\  ' 

i     S  [k 


Ai9]      \6  «ROTir.E  ni. 


CQiRiii  (if  iho  noble  derciidanr*flr*ltteuureT- 
■hip  had  iivt  hern  jptco  into  ihe  office  al 
(W  lime  Yuii  hsve  swn  bv  the  rclta^g, 
ItiBl  ai  ihiil  very  time,  naiiielv,  rebniiTY  IBOS, 
Ifce  patties  tli'dii'e  itify  have  mutually  ex- 
•mnwd  ail  [Iicir  accmtnts,  and  in  ranwqiirnce 
bTthil  eiaminaliun,  fbn  Jcllvered  tlii'iit  up 
«T '  B'itf  rfcMiuv  iliudi-  "  rrom  ihutimpi 
iS^T  cunsirliicil  n»y  onepapM  orvmichcr 
WtH'nmwDi^  m  iti;  hands,  a«  of  the  smallrsl 
fi«,  lo  tijjsolf.   iir  lay  othrr  penou ;    awl 


bimt  ill  bounds  with  rK^SKi0n9mBm 


fbBaegiiFo'ilv.lifin -tfiMi  Inthepractlee', 
Jjdired  toSi:oiL.j.i',  i)f  etnplojing. — 


■  (this 

ii'ftlcss  i(ittn,  hsbitualJy  occupied  In  sortjnj 

"^    pppem,  aoil  □rcoune,  reading  ihfm  fir 

purpose  (>r  nsMiTtnienU)  "  I  am  MtisScd 

tticre  does   not  esiil  anj  one  material  bj 


t{>  leteivG  a  *eRlicr»rh'on«uraIiJe^ 
quillHl,  and  tu  be  rAilurtd  lo  tlie  eotinMtUM 
of  hi*  cuuulry.  Having  ofTt red  to  iwqic  jf 
you  he  niaite  iio  prufilaf  ;  i''":  ri  -■  j,  if; 
the  pBvm>i»enhiporMr.  ''■-..'  nay 

proved    the   first,    and  .ji;r 

when  wc  pruvtd  tlw  apjiliraiioii  of  ilitidfafl 
fura.onOA;  whrii  wepruvcdihc  waji?  w^JFta 
drafts  were  drairu  iin  the  De«,  tr>  ^f;(telilt 
dae  10  theoldwcuuni;  when  ife  pf.'vcdb^ 
revealing  his  delit  to  Mr,  Trutlcr;  when'n 
provdj  iliat  Mr.  I'rvtter  was  penrittrd  ia 
iraiisfer  tlu:  money  fniai  the  place  of  lavfid 
deposit,  fur  curnipl  purpusvs;  y*hn  wtjtotr 
Ihat  he  wu  a  parliripaloT  with  '4t.  "titltlif. 


a  parlirifnloT  with  rdcTrotiq^ 

_  ^  ,  >l  [oilia  sloth,  in  the  layaliy  kp^ 

f  Tiidi  r  t/>iilrt  make  up  ^ucIl  an  accntiniasi  tn  the  otTier  India  iiuck,  in  tM  T.oeoLrt- 

4i :».  »    .M. — ri.i 1. f»f.     d,i5fj_  anddlothervaiiousiums;  whavi 

pruvnl  liinr  he  balanced  that  accounl  at  htf; 
■hen  we  proved  the  mode  id  which  he  W- 
roweJ  the  money ;  and  when  mi  aae  witncv 
was  cjlpd  to  cuiilradict  our  jprudf;  .irhelail 
within  him  thut  which  would  proclaim  (j) 


*0H  jpecify."  Then  alt  these  vouchers  of  Mr. 
Trotter  were  gone ;  tni  yet  the  final  srlile- 
menl  did  not  lake  place  tiU  Pcbniary,  1803, 
*hea  tbe  doblc  defendant  was  again  reluo 
tamljr  |lrag|^  'into  office.  Your  lordships 
*ni  be  pinscd  further  to  remark,  that  he  ar- 
rived in  Loudon  in  the  month  of  Anril,  but 

|ha'  neceuily  for  ihc  releate  had  Wen  so       _ 

areent,  that  it  was  sent  tu  Scutland,  in  order    to  have  hi 
to  DC  sigucd  there,  although  the  interval  be-  |      The  lin 


innocence  lo  the  world,  what 


Bganm  i 


Oh!  miacraUe' 
"3!. 

.       .  _..      „  nrriTe,  wlicn  it ^ 

tve,en  the  execution  of  the  release  and  Die  ,  become  your  lordships'  duty  lo  pai*  juttp 
■rrivat  .of  lunl  Melville  in  London  was  u  i  ment  in  ihis  case,  idy  lunls,  1  reye^xfulvi 
■iiorl.  Kly  lords,  I  Ihlnk  the  argument  ami  |  karncil  counsel  on  the  other  atdc,  twrt!  4bk 
tfce.pronfDOcompletcoRtliiapaitof'thc  case  |  well;  llicy  luvc  fi<iij;ht  their  h»t  t^At.ji* 
mat  T  need  not  detain  your  lordships  any     ihcy  would  baved'ine  for  atiyindividr«rtiHk 


kczer,   .  I  •.■^. 

,  My  lords,  Ihopelh^tveDmillednothin^in  cumr 
re^Iy  lo  the  defence  set  up  by  tite  learned  |  mt»li 
counse).  I  hope  X  liavc  ircaled  nothing  nn-  ,  »hic 
Airly,  Inrolesltoyauthallhavebcenactualcd  |  thai 
with  a  desiic  tc  view  things  w  ith  that  ili 
•f  impartidlily,  whicb  every  man, 


lilted   I 


1  cause,  ought   lo  )iosstss, 


fn  endeavour  tocomrol  auil  curb  my  Tccl- 
iagt,  which  arc  undoubtedly  strDnciy  iui- 
pressed  with  the  criniinalconducl  of  Inc  noble 
dcleutlant. 

My  \otii,  soraelhiag  remaini  to  be  said 
■pon  the  mode  in  winch  [he  defence  to  the 
charges  of  the  Cummana  has  been  conducted, 
The  noble  lord  atiaoduned  himielf  tu  liis 
cgooie),  andbj  their  dEfeaee  of  bim  he  must 
BOW  abide,  the  iidk  ii  put  la  which  he 
nighi  have  given  eiplanalions ;  and  if,  as 
we  were  Cold  Liy  ibe  learned  ccunbcl  in  the 
ouiset  of  their  cxaQunatioDs,  when  tbey  ci>n- 
teited  the  proof  of  the  Katranc  uudcr  which 
Sir.  Barre  received  his  salary;  when  they 
wanted  to  dispute  the  history  of  England;  if 
the  noble  defendant  fell  in]i«tience  at  the 
mode  which  they  then  thouent  it  their  duty 
to  adopt,  haw  rausl  his  feeliDgs  have  been 
lorturco  aiirin"  tlic  whole  course  of  this  trial ! 
Oh  ■  niiicrable  man !  to  have  been  so  de- 
fended !  if  he  has  exphnstions  to  give,  how 
must  bia  breast  have  litbouied  to  tciryou  what 
WW  the  aupUcAliun  of  t^e  V«o  ten  ihousand 
pem» !  Saw  tnnst  bis  bctn  tunc  i.\tiinfi 


ig^ijed  ]  repelled  liic  I 
tlwiih  i  have  l>n<ii^ii 


foratiyii  .    ^ 

il*-,  ur  rE|iul«1ioli  hadlfin 
r  ca;c;  I^il.  tny  ^d|, 
,'n  r\prd'-0.  iiviiilhr'iqgBf 

ilui-o  Ir.itned  £<^mleaia, 
Jit-ui  wj-  aiuvckpil  ra  flw 
ki  li,ivc  lalfiej  t'..nli.  aid 

-cr..'  Tli.,V  riieV  MlJd 
irmv,  li  (Icfcit  tlic^oEjf 
mi'  LiisteJj  ol"  tltnl,  ijiq' 
have  been  Irjini;  lo  csc.j[.c  io,  every'  ijirscjibt 
first  lu  Uic  I'.iiae,  tlien  lu  !bc'  pmlcrn,  aMfl 
lbtycanbolcairv..friIiebo,lj-,Jf(S5i'^i;^ 
llity  bive  left  bi!>  rt  pLU a iii/ a  ,at,M>c  iBengLw 
those  who  muj  p'j=:(fsi  tticiijselycs  of^ 
fort.— Tljere  arc  tj'iic?,  mj  lu/'d>,  ^beo,^ 
Bovereigh  hiniselti"  cJM  ufKui  to  Ewd'ni 
tbe!«iird,  andiii^:ih  Turth  iu.lhe^elem^ 
his  duminiuns ;  tiitre  ;;ig  olliprs.  iStl^ 
Hirongl>  inBrmilv  ui  iiir4i>cy,  ihe.ioili^prrva; 
has  bei.'n  givL-n  in  ctrjrge  to  lhfc,i)iiay  EW^ 
and  it  may  be  tbri;  l1i«ir  diify'not  jo^^S^  M 
to  fly  ;  tbey  have  fieri,  tiiej^w^ye  been  pep 
sued,  Ihi^liave  1^ en  taken,  llicy  have^C^ 
produced,  boalen  unci  cunqiicj-rvT  before  1^ 
court;  and  then,  i-  bul  one  Teiditt,  »li3 
accurJiog  lathe  cvii^entc,  the  Cummodi  j^ 
yon  can  pass  up&u  iUdj  dcvoleii  diyil. ,  .  ' 
My  lords,  we  the  nmnugcn.  barcennfet 
a  painful  iBdfc.  Id  itc  dbchairgecf  cut  ^iq^ 
we  have  despised  the  clamgnr  df  pajtj  Mb 
posed  against  ii;  ;  we  hive  ctrtiteniTirt  S 
lueersof  those  wW  iivapaliltof  wAiwADa 


ff^{]  J^'  Sig^  Cnmitmd  M^dtmeojion, 

\o  uKb  motjvei  only  la  would  liaye  ipilueiitci] 
VieoiMtres  :  butwecaanol  be  i  nun  bible  lo 
the  rcpruaclies  which  TTum  other  quartern 
m^y  ha.ve  been  thrown  upon  us ;  I  mruu  froin 
)|ie  rumcruiis  fricndi  and  connections  of  tlie 
liaEIc  dcfenduil;  but,  ray  lordii,  whilst  we 
Meplare  their  injmticc,  we  give  due  credii 
Vi  the  affcclionitc  fcclinss  in  which  they  have 
Wrlh. 

'  I'Acrc  ii  a  mode  of  defence,  and  there  are 
dreUmKtanrcs,  which  might  make  a 


.    A-  D'  1^- 


L*4*» 


loid  Melville,  appear  to  greater  advanta^ 
btidcr  trial,  than  ^ic  ever  aid  in  the  man  tent 
af  his  highest  prosperity,  in  the  plcpiludeof 
Iris  power.  Pcrsooshave  been  accused;  the 
tnrn  of  the  times  has  been  against  Ihem,  po- 
tinlardamourhasunjusdy  pursued  lheii),,and 
when  put  to  answer  at  the  bar  ofjustice,  tlicv 
have  been  defended  so  as  to  be  highly  ciaited. 
My  lords,  when  the  learned,  trie  wise,  ilie 
Inre,  the  generous,  the  philosophic,  (but 
vnha^pjly  incredulous)  Julian,  was  stutioned 
M  \\\a  lATOuritc  Paris,  amuogst  his  beloved 
legions;  his  weak  and  suspicious  brother al- 
templed  to  withdraw  from  him  the  bands  ur 
Veterans  whith  surrounded  bis  person,  im- 
injt^hgdisloyaliy  totheCKsar.  II  is  affectionate 
troops,  indignantat  the  injunlicc  of  the  impu- 
tatiun^  phucd  him  upon  a  shield,  and  earned 
him  tnumjiliant  through  their  admiring  ranlts, 
procluiminf:  tlic  new  Augustus,  llie  foul 
attempt  to  degrade  him  was  tlie  iiieatis  uf  his 
grealrr^lory.  llindeed,  the  learned  counsel 
nad  ciclviidcd  their  noble  client  with  the  shield 
of  truth,  and  had  afkrwardt  Loiuc  him  alofl 
Hpon  its  resplendent  base,  and  carried  him 
irnimphant  through  the  admiriug  crowds  of 
^m  pecTL  what  good  lieart  would  not  Itave 
Yjnitcdf  Nuy,  subject  to  Ihc  frail ti 
fiimiaa  nature,  which  he  whd  deiili  .  . 
fithcT  an  Itypocrile  or  a  fuul,  in  thin  box  there 
WtniM  have  been  exaltation  at  his  acriuillal: 
Kit  that  he  should  cscKpe  bj-  quirks  and  qwb- 
fctes,  by  low  racans.'and  strained  constmciiuns, 
voidd  be  a  niatter  ef  grief  to  the  nation  at 
lirge,  a  matter  of  cvcairul  evil  to  the  mutt 
ij^inote  posterity. 


,,  Iha 


■1  the  LioliU 


ships  »iU  00  doubt  be  of  upiui' 
iirc  niiw  at  liberty  to  :idilics» 
There  arc  tuo  charges  made  a^ilr 
dGfeodaot,  previuus  to,  and  subse 
act  uf  the  SSlh  oT  the  icing.  Til 
charge  an  ofTcuce  atcominoii  liv 
eiitly  of  the  provinions  uf  that  ; 
they  charae  other  lads  as  uffi'iici  ajainu  llje 
statute,  "lie  managers  iu  ilinr  nitniiigtM 
it  was  tlieir  'ptiTitege  to  il>.),  cii]ar;;Cil  upoS 
holh  the  accusations;  and  juii,  a'  tniinspl  lif 
the  noble  dhsreadanl,  sn^ntn^d  their  a 
nienls :  the  managers  fur  tlie  Comiliunii  I 
replied;  and  there  the  prorecding;  niusi  hav 
i:l(ised,  bail  not  the  poaiiiuDS  \iliich  ihdj 
maintained,  and  which  you  'u^'e  eontrovected^ 
been  agnio  insiitod  upon,  on  tlic  authority  i^ 
tiTO  caacs  winch  the  lionoi 
manager  ycsiCT  day  relied  0 
would,  ly  the  rorms  ofothL-r  cuiirtsW  cnlillel 
lo  observe  iij't*" ;  bill  tri'iij-'i  ih.e  forms  tJ 
courts  are  differput, yet  as  j'.iaiirt  mu&ibc  the 
s^inic  io  all  place},  t|ieir  luTiUIiii>b  Mill,  li§ 
doubt,  if_you  claim  Hiat  inhiU-^f,  a) 
the  cxerasc  uf  it  a|  this  niciiiiin. 
awaie,  however,  that  the  ;  rivikfii-  is  • 
strictly  lo  obsrrvalions  upon  ilio  ca 
that  it  does  not  entitle  yoii  Id  ' 
which  is  the  fair  ajid  liber ,il 
niGiii  upon  them.  This  c-, — .,  -i^ —  -~ 
the  honourable  managers  in  their  privilege  oi 
the  ultimate  reply ;  their  own  seiifte  orjiijtiCi 
will  lead  thcin  to  uliserve,  that  the  amlioria 
ofihc  court  will  direct  tli«  satiic  iimitatjdfi  uj 
thf  r 


cope  of 
.,.{ly  "I 


Mr.  ritimcr. —  My  lords,  after   llie  veif 
iiidiilgenre  wliieh  tltc  counsel  for  loij 

n^,..,  _,,  I  .lie  have  etrcrienceil  at  your  lordslimi 

rcjnitcd  f    Nay,  subject  to  Ihc  frailties  of  .  hands,  they  fed  that  they  should  be  perfectly 


I  fid 


Ihy  of  it,  if  they  were  to  tiespass  longw 
upon  )  our  Iprd&liips'  lime  than  the  indispen- 
sable discharge  of  their  duty  appears  ti>  rft> 
quire. 

I  am  perfectly  aware  of  the  limitation  that 
is  now  imposed  upon  all  llial  it  iscompeteaf 
fur  me  to  do  i—aud  therefore,  tny  lords,  witu 
regard  to  all  the  legal  argiiiuenl,  that  TCSfjCEtl 


'  Fof  tlie  Coniinons,  they  have  conifiiclcd    the  construction  of  the  statute,  i  feel  that  it 
Krera^IveB  is  became  so  great  a  body  rcjid-     wuuld  lie  improper,  and  I  hope,  I  am  not  twt 

feg'Jti;ilie''siaicttiary,  oF  nliertv^ '  aiy,  Jords,    ^an^uhic  in  s^tying,  that  I  feel  It  would  be  ui 


Me  cHlifafesiliail'ihe     ii'ki-^sir 


ii-upul  i(iBa)^<"^''''!i.'!'"^ 


KciWfti'W  riiUifW'oti^akfnlnyaliy,  of  crtat    luve  Ikcn  addressed  on  that  part  of  the  wb; 
i''it|l^cr;,'jte  tfaslVe  i^hevijltr    tivu 'aiitbotilici  for  the  first  tituc 'kiyc  ttccd 


ami)ft^4( 


not  to  leave  the  case  eaiiteljl  at  ^ 
I'ria  before  your  lordships.  _^ ' 

I'piiti  the  other  part  of  the  case,  to  whiclh 
lWijii()''t\ii''itb"cr;,' jte  *3s  t\e  c^Utvalitj  tivu  aiilborilici  for  the  first  liiuc  have  Ifccd 
_i)'affl.'"fl'[i'it'W*ati  by  the  pr(H>l"^  he  g,\Tc  of  adiluccili  on  the  part  of  the  honourable  anjl 
fftWinW,  'ailU  th^'imcortutt'imegritv  of  ills  karned  manager  who  oj^ned  the  reply,  iintl« 
pft,  oh^hed'the  hbhour^ble  ^iKiincllrJD  1^  your  lordships' correclIoD  I  shall  be  ac  llbernr 
PC  called  "  'Siiis  ^tui-,  rl  taai  JUprocAe :"  to  observe  upon,  and  explain  the  ualure  Cn 
Aai  distinction  the  Coimnons  arrogate  to  those  authorities.  At  the  same  tiriie,  mj 
themselves  in  this  prosecution  ;  tiny  know    '-'-    '  '"'  "— ■    ' ' ■"  — " 


that  Ihey  entered  into,  and  faavo  conducted  it 
without  fear,  n  ihey  tniit  they  Iia?e  dosed  it 
without  reproach. 


lords,  1  feel  that,  in  saying  one  word  upoy 
that  part  of  the  case,  perhaps  I  may  »&Mf 
subject  the  noble  delciidant  to  the  inlerencu 
that  are  drawn  from  tuo  atisious.adis)<osition 
lo  rest  upon  any  matters  of  law,  as  betraying 


*MslS))       4C  aeOtl€telII.        ^THiito/tofdnieiMiMtiim-  it«l46* 


•nil  jiJiymrMs  liMf  g<mr  tftMueh  his  hHnd»^ 
n  slate*  th«r  he  harl  ^ he'  out  vT  \A*  iiffl» 
witfiunt  having  jn^twd  liisMcautttk«lilb*i 
il9tt<>  Ihal,  slier  that,  n  pffwti  «f  iTie'HtM 
of  t>u\rell  heliig  sn  nKonrrhint  tn'  the  MMee, 
and  meivcr  and  luvniastcfigMimil  ol^  .Ihe 
girardg,  had  maite  u\i  and  di4iirar*4  t*-lt<e 
auditor  of  the  imiKmi  the  aeeMiHit  «f  ttiH 
Holtem*.— It  ihtn  state*  tfM^t)t«n»  Mm*  of 
iBoncv  otigM  tu *:!•«■  bftn-liiMnwI-fciJlie 
»M ttt'onati  of  Ibrrf'  llnllttiH).' ««?  th»m«trt 
.in  t*  the  auditiir  n  ehv/^i  u|tciii  lofKl  Mnl- 
hrtrf';  irKl  it  tmimeratM  the  wvtrat  mnt, 
AAuAtrlinf*.  [think,  ta  whkl  <ra<  Mrtatta- 
rurc,  4a,uoo/.,  which  <ns  rflkinedMdtrtlh- 
belrf  TrtJiW  tTic  tinMtc,  tint  H^vhiA'tlM  f  lAlic 
I ».'  Of  rtie ithM' d»<*,  the  KftTgi):  Win-  batlartghl';  Hut  whtth«icrt-noi  imttvit^ 
•nijIw.'fdtncwTiBt  rti"T^  "Tw  Miwl  Iw  the  rl'ie  awrtooW.  Il  tbtes  ltw«  Htne  ttfml 
WiWiflOTiiblfc'  iti(T  U-iYtrcf!  mahafiitf  [«»«■  «H>r-  [  sflnw  uf  iiioflw,  which  onglrj  in  b«.it)kcrud  la 
ttev-^hiTI  whontiolhl  tb-jt  a.i^?  I  A'ritit » tlt^'McttuntSiwrrevmitlcri  f*l«  iMettcilvh 
'^-^" ^■•'■■■JoUrlbt*htp.lWir,^*Hh'ffii-r' "  


Iriie'  nwriti  of  this  impoTtint  chiRfi.  '  IM 
^kVlDWiNg.  n^  IdrOs,  ttiat  I  sljtit  not  suffer  in 
ynn  Ior<lilii)i<i  riiipds  nrijnRtlr  fMm  «ay  inre- 
.rente  ef  tliat  tlMihe,  thtmgli  1  Ao  ntii  tm-jn 
to  avail  myself  of  tlw  great  hjiliilgMM*  yifir 
iDHihljit  ars  now  pleasMl  tn  ^Ftr,  Sf  rnirriri" 
■t  large,  t)I>oa  that  [lartbf  the  ease,  1  shaTI  Ai 
H  lio  more  than  hartTy  to'  prnihid:  befatr  wnr 
■  WtNhip!.,  ttip  tcfoid  rnlh,tt'■B5ethJiWsre- 
^  fielnija  birt  af  lT:P  ci*c  thai  Wefft; 

■)y;Blftrtft»i^Sttofil.M*rfta» 
W.lo  fli^tfbeisttfn'  of  ■W'lir  Ipntshim. 


iip6n  ttaVT.altlhat 
fn points  y(nitbnli*I»»'tif 

_ case,'aiidlhf  /e^m]"n^i] 

tHchj^ht' 'Poijit'prcTiOTinccd  jridpnent.  In 
--yrt*r'tlj''»h(iw' that  ihat  tMf  cmtwobtedl; 
'ttars'ho'fkiraprillcaticm  tti  Ihe  present,  ll 
'Itkia  case  tiiat  csmp  hrfne  the  ttnin  of 
Ki(^y^(wqcti,'ii  itrc  hononrable  ttid  WrRtd 
Itan^gn  itttcd,  upon  R  quesTTon  rrtpfctitig 
'1tWini^>rfelr«ttlieabJectiti<Mth«Aet>v  cmm. 
^  -M-l  Ktl-  the  defiuidant  in  arrcKt  of  juifrmr-nt. 
:  ToiW-'  MfdilKirirweli  kno*  that,  frr  tlvi't  nace 
'  Dnite  fa)<>rii('i<,  tlie  fourl  were  oLlijril  to 
yruttooDce  iipoii  the  ease  as  it  stood  iii-on  tlic 
(ccorrt. 

'  ■  What  the  Ditnre  of  the  caM  therefore  was, 
nwirt  hpprdr  upun  that  retord.  Nt>w,  timugli 
■  I  have  tioi  the  least  itouht  'if  ihe  ei.fnciiir: 


*f  lh(-nianiiicri|t  re)iDrl<i  lli 
■  to  hr  Ihf  ItoiuiiirjWe  nnd  lenmcil 
vtl.  In  n  niicMlon  uf  t1>at  tiilnn 
■rton  f«e  if  I  take  the  liherly  uf . ,. 
-■'ahtniH  ha*e  thfiirght   it  rather 


"■rwv)At»iiteiM7 
■«f  \hc^  yccouMtforhirdltaf  llntl  WAtt'kiriMh 
ofhnp'rert,  aiMl  telbtf  Ihe  TiimI  weainii-*u 
Artjihitil,  Ihe  tfereftdaM  TteWbfiAj^  -wtio  mkt 
aft  tfrctitinlanl'ifl  (ht^'ofllM^-^nd  MW'tte 
tilace^of  reeMVtY'aiiH  t>dVnteHt4<»rfllK-gtMi, 
had  eontifiiteri  Irt  lloii  fitU^tlwvMn.'-^Ii 
llrcn  Mateo,  Hmr  fl«4  finkl  Mt!6tinK  vf'lntd 
finllxiid  wM,  uud  etintliMitil,  «ft^n  ■ndiln- 
nlll'^  fflr  a  Itint!  tiai^.  TIiHi  it-wairitieililtr 
et'flcmhrid^e  lo  diwlime  nnO  lAake  kno0»to 
the  anditnr!-  of  \he  imprest,  til  wltuni  ihti  filul 
aieonnt  id'  kiril  Uollanil'lm't  ti«rn  4Mintfd. 
any  cli3r|>e^  kipon  Inrd  llfttl^uid  whleh  had 
been  uRinteil  to  be  irwwiftl-  m  ihcaCMimt, 
ivliieh  were  williin  ilie  l>'r>(i«'I«rtg#'  ttf  'Ben- 


were  T(rern.d  '  Iridse;  in  order  itwi  tho  same  iriighttoio- 

thcMidaKiHint;  anil  it  lliAchaKa 

he  will  fur-  i  ITuI  lli-nibridge,  after  he  tirrain«,'  bnitwMiI 

he  conlinncil  uccomila^l-  W  itarttwH,   and 

whtt>t  the  filial  aeenimt  lif  hwd  -|I«lliM#to- 


TUt-e'btDught  t^fore  juiir  briWiip"  the  terms  nininei)  op«i  and  nn^rtilwt,  >*»J»  rktitwMvd, 
'of  the  rr^rd  in  a  cu^e  arr^-inic  on  armt  of  hy  tlie  auditors  of  impifst,  imihittnii  aed 
'  Jut^meiilia'rtdiijHiuaqiicstinn  wMliFTllierc  :  make  fanouii  l<i  ttiem  Hi)t  vhavgM  ':NpttU  loni 

«»  Mated  ntiin  Hie  reront  an  iirdictaUr  nf- <  lluiknd  wlihintht  knowW^vf  TWaftmd|e. 
'  '  Anee.    'The  honourahfe  and  I Arned  minabcr  i  which  onehl  l»  ha*«  hren  iitwrlMl  an  Mmi ac- 

'did  not  sttte  Hie  rccortl.  It  so' hanpeni,  my  eoutiis,  ltihendiwrf:i'<>  tharthi*  t>drwD«^lt 
'lords,  thvt  I  Iiaw  nbw  ni  ftiy  ttatxi  a  eiif^of  |  knem  ilrai  the  said  vcrcral  iiiTn*  df  inqiKT 
'    Ihatrvcotil.  iti  wlridi  vtitir  turihldn^  will  »ee  I  herein  before  wientiimetf  to )lt»frl>eniiuwilntg 

l1ial'thecuclhMetrtaiii4hasi|iai  itlMrtfalkit  f  in  iht  arevtiitt^j  arid^  i*4ii(*'au(|hllidiMN 
'  ajiplicatitni  to  th«'[#^9e^tl  "F'wIFInhty-rcn-j  hcen  insenM  fn'ihe^      '"  "  "' 


■huniy  pDSMH  yotir  kn*Mp«of  tl 
'  knd.Mponthe'staicm'Hil'fX'it;  wtl' 

rase  entirely  for  your  lurdsliins  jiidgmeo*. 
^■■'-'ThrseaM,whleltai4f^in'lhel3i9nt«.3td, 
"iVtif  ■iiMtf'an  Infottfralion  in  ihe  rtum  nf 
■*  Fiti*Vwttt!h  awlhsi  a  person  of  the  name 

iif  BembrMee.  The  iftrormatkin  thai  I  have 
'in  ih^  hand  rontaios  three  coiroli,  and  the 
r'  ftmof  ihetn  staiei  these  fatts,— It  sutes  that 
y^  wwd   WoUand   had  K-en  parmatter  of  the 

;-. .   fc-  J  '■•-i-BBp.'H.PX.W. 


dlidedttwn^tn.bnt  wKfi-bmined  E{PM  hnMtd 


htres  *^imti!lhe4e- 
DghiiUy,  unjuktlyj-aiMl 


cliJrgi*oAi'IUTdvH 
Il  l)«n  Main  a*  a  idiarg     "  '      ' 
Diiidanl,  that  he  wmnghi 
fhiddiilentl)'  eontri'in^  and  ^ 

eenl  Irom  t he  awfrtw. ol  kapwiait: to  i» 
lirB I  account  of  lunl  llollmid  was  deliiMea<» 
ftfureMid,  the  aaitl  aa^eral^-kjnM.if'tfconev 
which  night  to  have  btenditifed  «n  kra 
Holland  asaforemid,  and1o~(juiirlcwdttlip 
will  have  the  |o«dne«ii  to  ai'icod  lo  Iho* 
^«t4!i^  «d  u  «wu  md'dtfnMl  vurpnut 


Mfifiil        f<^Hvh  Mf^ '^  fiuihiv^MTi. 


,>i<ai«ift) 


m^ 


wncreigB  laid  the  kinb  did,  not  ,a\  the  iB*tn\  \  finmf^  by  jtbe  l^iw<] .  cwih!.  for  :Uu  np)# 
tl^iAul  tiniu  whenlw  wm  m  rcqu4^loil..'Vr'|  tlcTciiiiiiq^iand  upon  Wliich  t|^e/ *6ii^,f^i|i 
M  any  titnediioivfit  or  make  known  talofiri  '  jour  loT^sliipiVisBcquAtts). 


rtigndvs,  Uw  tev«ral  iua>K  of  mqncjr  which 
Miclil  to  have  lietn  inacrtM,  liui  wicksdly, 
wjliilly,  fraialulenUy,  .  knowingly,  antl   cur- 


,  ..dfittmitWdahd  tuSereA  lurd  Suiidcs     QaUoii,.U<l 

.tbc  auililuT,  to  procenl  uul  cImc  ihefii"  -'  ^  ^ 

c'Aint  er  hitd  Holland,  wilhuut  ibe  •'i 


My,  lotdi,  it  WM  for  thiit  purpose  Ub»j, 
aniid?l  a.  preil  vadcly  of  irslier  of  wtiirl).! 
wM  (Misiesscd,  nij  wish  U.aiiiyoiir.liftjlthi^ 
"■  ■  '      111  hting  till*  niaUtt  lo,.i  s(iep<b  Iwm*- 


o  cQndsc^  TC^ftf I  *«■  W  JH'i- 


ing   been  bruughliiiio  the  tame,  or  made     batcly  tojun< 


WP  of  ih*-  l^JflS  P-  Sfi>i)W 


''known  to  lenl  iMinda*,  cmitraiy  to  the  duty  o. 
hiRi  M  accuunbuit,  (o  the  evil  cxumple 


cajcii'Wli  tlllowed,  and,  wjiic}i . Dw 
Uie.year 'Jr03,,thc  King  u. ,  Jlufl(^ 


«lh«rt,  and  IW  deceit  of  the  kin*;— Uji^a  I  ICirdg,,!  stat^  |lu;fa'<!;,vf  t^f;  J^tiiSiTvK^' 

ln*e  atainl,. particularly G«Mtitutti«  tt)f  ^'^t  v-^i--    -  .■< __  i  _  ..: J    _:_1._„  •_. 

<«unt  in  (bia  inl<>rni;itiun, 

'   1  rill  nut  pruceed.tu  detain  ynur  lort^ps 


I  slaMsJ  ll«ifa'\!;,vf,%jKipg,iJ.,lli|em- 

,lo,  haf elH,^lalcf<^^ft^,J:ljff^  (fe6»^of 
»t*t*e;jn,M>wH''«ft.WV*!^pWR=?Vjf,'*^" 

[J  t^aclly  au*J,  idpntkaVj; ^..IJ^^V  'afne^  4- 

.ptiuni  lD(>»uafc^  llwrcwru.t'aviiigbe^ft 

.        ,,■-.,        .       *i'M)vS^;Offl?of#cM  tbfl,f«Q%,b«rw. 

■  ba  the  OM  f  3iieh  came  under  Uic  considerii-  i  when  uiy  (l»^rii»)ftW'Wn-F.  f^PIH'R^^^tWV- 

.|ioD;ar  ^  GVMrL.of  JtwftVbeJfcl^;  anil,.ll'o  UWpa  tiMiB  ibif .s^jjeft^jfir^.i^iJH.., 


,  Uii  nil  that  [  I 
d  your  lurdiliips  ai 


..      varif- 
>'luL  appears  t» 


'  ii^y  queMlwa  wjtiob  *h«  CtiuH  li  iid  to  s<Hi?idtr, 

.'«>l'ttM|>r«nifciJ^iu;)tiuiMl^)ri'e.l)(vui,takfri  lu 
-jUa,  «()ctbef,t)it!y  (kioi  do  u^co^^ytWRnv 

'.jpdbtaLlaofftace-.  iliai  \t,  t9,ffj(„',>(^lv(r  a 


hflye  naw.rin  wy:5iMidra>id4i;^l/i^^j# 
iwyin«tfrialb^^f^w?'fMRV*tof,w--'-  -^" 


i!ni»*wu8t,wiih»h«kno¥j|c4ge«rfilii.»  ii^po- 1 


ihtleftrnpdwiiqyl^flig/i^^gf*^ 
,di^crB/icej«nb,l^i4Jam  114^^9  Vi  f*^' 


'%W>hMl7pfflfl1 


aitinn  practiK-d  upun  ilw  r>ubl«..  vt 
49fiWl.  I'mui  Uiut  wcviiiil,  and  H<  .  „ 
■the  furpuseol  clie.itiug  uiid  dcfuudmg  llie 
■kintt,  —  wtietliH  that  wai  ur  araa  nui  an  tn- 
dictalila  oflorM.  Vour  lordaliipa  will  tmce 
very  lilile  ditflkutty  in  uippotingi  Vfii  I  ap- 
prehend,  will  noi  cxpeel  that  we  admit  i»nch 

, '  wtien  we  du  ii<k  in  the  least  cuntroi-ert  ibat 
-Ihat  wa*  ilidiii|>u|al>ly  au  indiclttl>ic  offence. 
Tbt.1  n  liiconlycaM  U^l  ia  l>r>fii;ht  Lerire 
■ymir  turd*liirt,  tlto  partktilan  or  it  vcro  iiut 

.  ttatureatalrdi  1  lioMlhaveiiuldetainedyuiir 
Iffrdlhipeiai properly^  with  barely  potMiMng 
lytuc  junl«liiprt  at  wbat  the  fitcis,  n^htch  ci^n- 

, '  atituta  lliai  ea^e,  am  upon  ibi^  record. 

■■!,r  Mr.  Ml0m,—i.  have  nolliiug  to  ail d. 

i"  '  Ur..Ju«ra<jttinKniJ.  —  Uy  lords,  if  .^hi 
.  ttiMngen  fur  ijie.UwMe  ofCttmnMina, 
icpevinc  of  ihis  bMinv^ 

r  JaatnctT  friend  who  •ooifnetl 


10  .jlffifrve„l|ijt,  w:^tajlnftJ,H^_.lj 


iiionod  t«v  ( .  .,,  J.  ,.,,..,,,.,,  ,  .,„  ^  _ 
.  coiiDw)  in  it,    I  liiwgtlt,ltiLT,.fle«ffa^ij„te- 

cau>e,  riilluuiiig.iip.tiiu  4^b9er!ia%iV-''ffbitn  I 
',  niido  wrtii  tb«  iiiJitfTO^tiim'lt)fi,i^.wsc,)i«» 

ridl  in  print,  it  was  my  (Inly  to  «i)al|le  y^^tr 
,  i<>i(UI>i|^>  tvxet  the  UUw'V'^iiavop  [viiicli 
i  I  wat  MIi^n<.<l  ymi  wquld  uQUiil)  i>a.tlie,4f4b- 
I  jcgl.  Ill  order  iI.hI  i;ou  luigbl  chie^kijii  fwrftl 
,  Hnv  wa.unt  v(  ii  wiili_whitli  I  «al.^prnf^,^d. 


there 


ricullrct  ivy   liAvii>g^ta'U<|)  jtpat 
la  nut  ill  priat  v^  rcpur)  o)  W4t  uife. 


L  lltat  I  was  ill  po!iMsiu9.D«if"t)«o  pitMinuipt 

rcporlHef  ii;  aif  tiayi^taVoa.ll)c,i!Wuof 

readiegwliat  1   iliou^lu   '   '   '      .     '      -.  ijgth 

thoMsraanuM.^U; 

|liii.ii  ■■ 

e  iKf^ 

-—    .     , wlM-it';:n.ti',lt^«>d,iKV«d:lordLfiho 

iipuii  it)  did  niitiMalaxayof  thBcircMxMtjNWos:  [  Maty  ptetuki]  hi  ^i»J)[(u^p,^pf  ua  tba  {^rt 


omiaona,  in>lltE  ;  i.nlj  iliat  |Tiii,ii<fwIvi''l  iviiy  u^-'V.iU44idt;«,in 
part!Cul«r)y  *ny  ,tlu«Uu(iM  ii:)i>,souns(riiit«.jilMr  pcn**t'te«. 
U(»<.lliemi{.leiicc  ..IxitalMilhatttij:  ni^,|(^u)dj|earwd.lof(t,ffino 

hBrireMnwliifos;  Ueljffe.KjedHi^ifJ&iWFi^pfuailwiWJ't 

(riNnh fwu e; aAcnranla  flNaUuMdit  itnd>[pr->iir(;iMi>^rj!.»a'^.c<iitiifcJl!>'  tl>c>dtliu)daa(tn 
j.|itubrlrr«ti»caM  l«  which,  the  lc«iii«>l.cwn-.'4.j;lvtt'»w^-  U,ia  •.qluice«>Bri(  fut  malo  add, 
.'MLkMTJiMt-«lludcd,  iv  waa  wiW<Mbted(y^-  -  Ui>U  tl):(l.t)rauiii^Uace.  n^igluenab^  lucbof 
i-CMiw  tlley  thought  tha  laieMclefr,  mm  in- 1;  yaw  IvFtl^hii^ja^Muti^  it  mateiUl.  tap4(|K** 
'  -fidtlHVBrlJbU,  that  Ibeir  cniki  not  furtMe  j  yaurafllviia  ol'  htdJwfr^lotnialiatk'.i^oiii^ha 
>lhalit'wuuldbediiputed.    My  lord^  1  ibrdr      ' '    ' 


"■ot.aiid  any  tiling  by  way  of  alumni qg  to 
y«u(  Ivrdthipa  any  raaaoa  for  that  waiMfon 
;  oririiistilheieafBMgUKkiiwnKaniilDcom- 
■  plHW..    ■        .        .       .; 

.My^kirdi,  inaittng  Aa  am  to }■'*>' '»^- 
:  shi(nnin|Kp|yi.{  twfc  th«  l^rtyaf  doing 
.H  lUB^er*  poikBkt'Cttiy.iatwa  tb>t  nothing 
i'««mM  bviQ4inroi4aotitojli«-iaiWiic,  as  yoer 
. .  .L_i.u:>u  k-dBi.»-A>|  fjr  .^»,  ~>id«.»l'a   L*l«l 


iutMcl.  ,^  ^ 

T hf  fint  omnt  ia  ^lucalion,  bcaide*  Jtaliag 
vjtatMi!.  t'Jum^r  t)M  <;)te<t,>la4«i  .ihsMhe 

waiaa     ...      ^  . ,  

ofaficouaM  to  t^a.KKfbf4ucr4  Hwl  ii 
i»unla«f  Ion)  JVhIiw4  bafl.ilpl  ^P  4nt-,^  -^ 
and  dali*4m4.t#  <jw#idit<)r  of,jff|iflOit,nMbg 

time  be  wmt  nut  nf  i.Big*  ;  Ihjn  qn  thc  IM** 

of  Jaoiiwy^.^tyi-iua 


naftwui 
IP4n«4ftii| 
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holly  Mr.  Dcmbridfce  the  defendant,  but  liy 
John  FdwelU  frsq^then  bcinff  accofintiint  in 
the  paymaster's  office,  and  delivered  to  the 
apitior  of  iaipreil,  in  onler  to  be  settlcHi ;  thai 
divers  tuais  ufniMiey  oiifcht  to  be  in>erled  in 
tbe>e  accuiiula  ■•  chyrgob  on  lorA  lloUiin>l; 
«lid  tticn  il  is  staled  tliai  bcfiife  I  he  sfcmini 


cedent  of  such  an  ofTenee  t)eing  indirlfd:  the 
isw,  though  espihioed  by  parlirular  inslanc^, 
doeiinot  consist  in  them;  biit  in  piinriplc:^ 
whkh  ifiivern  tlie  Cotrrl  as  ihey  arise,  that  is, 
as  the  iD^lunres  ariw^  Thert  4fcf«  lira  prifi* 
ri|*)e»  wliieh  Bf|>ly  to  the  pre^iil  r^se:  fiwi, 

^ tlrai  where  any  person  aecepts  r>r  an'  liffiee  tot 

waa  aidjuslQd,  -Charles  beifibridjj^,  esq.  be- '  trust  ami  crHitidence  re&pfctin|r  rtie  public, 
CMAO  Sfioouiilant  in  thcoAce  or  patinas ter,  !  espeeiaMy  when  it  is  altetideil  with  profit,  he 
aud  <uBtioiied  so  until  the  9?uil  ut  hehruiftry, '  is  amenable  to  the  kinjriond  i\m  can  onit  be 
tl^l  .tbat  Uif  itiBal  account  comimied  uiu  \  eriininalty.  Tliis  holifs  by  irhomsoeter  ur 
aetticil  loff  lis  years  after  Mr.  Hrmbridge  be*  ,  howM>e%'trr  the  officer  is  ftppoinied;  whether 
^aaie  accuuntant ;  tlat  it  ft-as  the  duty  of  Mr.  apfisimed  by  his  majesTv  or  appmmeTl  hyaay 
|iembridj;a^«s.aecowalaiit,  to  rilnelose  to  lord  <Aher  authority;  there 'are  many  offices  nr- 
Sondoa  aiw  Bums  which  had  been  uinitted  to  spotting  the  fKiblrc  which  are  not  ^ven-  ly 
ke  cii«gM  ou'lord  Kiollaod,  in  order  that  the  ttw  king ;  fur  instaiice,  the  masters  m  C^s^r 
«M«fe  nsighi  .be  cbargefl.  That  Mr.  fiem-  I  eery."  Tlien  Vidian's  Entries  ^19,  is  referred 
hndjeewaa  reque^bed  by  lord  8(indes  whilst .  to,  whkh  is  a  precedent  of  an  informMion 
lhefiBAi-accountivB9iimiettiod,iodfM:Ki»eany  .  agaliMt  the  eMj/(«  hrttium  of  the  roort  ^f 
•mas  which  iiad  been  omitted;  that  Mr.  K^nn's  Bench  for  losing  a  rf  ill  t  •»  If  siTit  been 
AflBibridgQ  well  knew  the  seversl  simis  aliove  ,  a  steward  c^  a  manor,  he  woukl  liavc  bcetir'-l^- 
JiieQiifmod.tu  luive  been  omiltcd,  but  fraudu- ,  able  to  in  action  only ;  hut  beifi*  a  public 
kotly  intending  tu  conceal  timm  lord  Somles  .-...*.. 

tbff  acvcffal  sams  oi  mcncy  above  mentioned, 
ami  liMrreb}'.  to  dcfraod  his  majesty,  did  not 
m^km  known  %u  lord  8ondcs,  when  he  was  so 
laquestail,  Mich  dims,  but  fracuhilently  and 
Gorniptiy.pennitiBdhiin  to  proceed  to'ck»se 
tbainalaaxmnt  wittiout  Ihetr  being  brought 
into  tho  same. 

■  Ji  ma^  btt  material,  as  j'our  lordships  may 
perhaps  have  occasion  to  inspect  that  re* 
cord,  to  point  mit  that,  in  the  third  coimt, 
tiie  w<ird  olieat  does  not  occur ;  and  the  vcr- 
didisa^'Oflral  vcnhct    Then  ail  1  who  ha%*e 

the  ;;iKuUir*is  tu  retain  any  nientory  of  what  [  '  not  have  been  indictable,  la  I  Il«-IIts  Ite- 
took  t)u:  hluTty  of  Matin*:  to  vonr  lurd>hipv,  '  port^  t,  lord  Coke  sfiys  If  s  very^tn  cdflrcf 
will  recultccl  tUut  1  bt.il^.'d  lord  Maiisfu'ldN  .  any  thini!/>r«*  ff<»nfi;>ifft/«'i>,  attd  c!b  hot  ciiipbw 
jud^nu'iit,  concurred  in  by  the  rf^>t  of  ihc  it  accord iiii^ly,  hu  may  he  mdietetl.  '  In  sr 
JMil««4ik  ui  the  kin«;'s  Beiich,  espresaly  for  the  Hawkins,  'J5.  ^'cct.  4.  the  distinction  l)etwt:en 
|Hir|H)se  ol  proving  lu  yuur  lurdships  not  the  pubhc  and  private  injurirs  is  clearly  taken. 
I'arls  of  thr  ca«>e,  but  thr  principles  upon'  In  ti  Modern,  tfti,  it  is  said,  aity  public  ofiicer 
wikiih  the  juf lament  of  tiw  Court  proceeded  :  '  is  indictable  for  niisbchavioiir*  iu  his  o^e; 
|iriiK:ipies  whiuh  i  conteoded  lur,  in  all  that  1  nnd  there  is  no  doubt,  that  lie  is  a  fHibliC  iilB- 
auboiittcd  u>  your  lordships ;   and  whidi  I    cer  who  has  so  much  power  ov<»t  the  'ptiblMi 

Height  estahh!»bfd  by  t lie  highest  authority,    revenue.*'  '- 

whcu  1  iiHUid  Uicm  B»Ubb!>lit;d  by  the  court  My  lords,  I  shall  not  miike  atiy  o^>eifVl- 
o(.  JKiiig's  Uenob,  io  the  judgment  of  that  tions  tipou  this,  but  stop  hrteatfitip' it  I^IP 
Court  uronuvnced  by  lord  iMausfield.  AH  I  have  done  liefore;  and  by  IwrelyHdtnn^'iKat 
sbaiUaM  <Mtlibertyi94'rmdu)9  to  jvotir  lord-  itw-  fswfiow-in  stilnM  it  to  vour  rurdi^lnVtsii^ 
sbi0ll:^»,U)V»>^iufrt  p^esageCmiiich  i  >laai.not  aal  with  a  vmw-tivtheftt(^>br'ltie4«iN[;'wlw 
Ufiw.re |^t,|jryf^  bot^  jliie  piiuNiKri|fi reports,'  slalcthis  toa  teit^  to  sitiow'y^utlMdflttff^llfe 
tiw  r^lHViif.firfi^^^iKikir/c^l^tHiHi  I  mit  inor-  msncipUm  upoA  ^hk!h^llle>c6llrt  (^'KH||^ 
di|r  IM  ju:i|i|y ilie  ^¥tm'S^t^t*l  the  Coirasi am,  Honch  fwoceed ;  and.  fur  that  'reasKAV  HiiPMr 
a^^  w|iMy  ^:o«ir  fM^bibip»»Ah«t  w^attliey  u»-  the  great  number  of  pages  iil  berths  HhMr^MfH 
dertouk  to  btiow  was,  the  priiici|>lcof  lew,  but  reports  which  are  occupied  by  Vhis-  '"Ci^^l- 
not  tlie  particular  ca^c;  ihc  oinissiuu  of  pub-  .  thought  mybclf  JMlified  in  ti^ubliWs  fi^ 
lie  duty,  whtthcr  accompanied  by  fraiHl  -or  i  lurd>bips  with  tlie  ooqdiisiua of ^I'le^imctiKfi^ 
not;  lliat  tlie  purpose  f^'r  which  this  case  was    of  lord  Mansfield  only.  •  '      -•  "-^ 

i£„7'i"^V'^^'lirA:!J^  ,  A'«-««' '"  *'  Ch«nber  of  |.«ii..„t^ j 

public  dfeni;e ;  ttie  words  which  1  took  the  i  

liberty  of  ro««hng  to  your  lordships,  are  the  ,  7V*.^/,«   7*«*  q  lanit 

words  of  the  noble  judge  who  pronounceil  the  1  J^Mday,  June  3,  iSOd. 

judgnMWU  of  the  Court. — "  It  is  said,  this  is  a  '  The  lords  being  met  in  the  Chomber  of  PsN 
mare  civil  iiy  my,  a  fraud,  a  breadi  of  trust,    I  lament,  the  fuhowiag  quastions  wcie  pil'to 


ccr,  hu  was  prosecuted  by  iiifomMitiort.  'Se^ 
comlly,  there  is  another  pfinci|rle ;  atiy  bfl^ch 
of  trust,  fraud,  or  imposition,  rcspectihs  (1^ 
king  and  the  piibUr,  which'  between  sdUMi 
and  subject  wonld  only  be  actiopabfe,  irji 
concerns  the  public,' is  indrctahle.  Tlieri  in 
mmt  auihoriiktfor  Mi#,  tktm^k  ^ke  "trtndpU 
M  sufficients  at  it  it  cuehtial  to  tke  txttieMjff  if 
the  <vttntrM,  In  tlie  timeof  Kdward  Ihls'thii^ 
it  is  clear  that  an  indictment  lay  hr  theonns- 
siun  or  concealntent  of  a  peeiAi'uiry  dufr'-b 
the  king,  itssisie  47,  Placito  17.  *<iad^faai 
been  between  snhjcct  and  siiLj^t,  ?t  >rtmU 


«••  ri  4J  ■ 


J- 


I  * 


>■; 
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I5t.  Whether  monies  issncil  from  ike  Ex*  |  lag  and  depositing  the  same  ai  afbrteaid^*!^ 
chcuiier  to  the  Govenuir  ami  Company  of  Uie  ai^  in  the  law  a  crime  or  ofTencei .  ■  r  -i : 
Biink  ot  Kat;Und|  on  atxuont  of  tlie  trcasurei-  .  Vpotk  ttta  Second  Qiieiitioa,-^If  bv  the  ex- 
pf  his  miijc^iv*a  navy,  pursuant  to  the  act  95  preaakin  '^•fof  the  pttrposeof  t>eing  depostted 
Ceo.  S,  c  sf,  may  bo  lawfully  drawn  from  !  m  the  hand.*)  of  a  private  banker/ or  other  prir 


tbe.!aid  Bank  by  tha  person  duly  authorised 
hy  the  treasurer  to  draw  upon  the  Bank,  ac« 
cording  to  the  jtaid  act,  the  drafla  of  Mirh  per* 
son  benig  made  fur  the  purpose  of  discharging 


vale  depoftitary,**  is  to  be  understood  that  sucli 
was  the  objeci  or  reason  of  drawing  the  mone^ 
out  of  llie.Bankof  England^  the  judges  a»« 
swer,  that  monies  may  not  b»  lawfoily  drawn 


bills  actually  assigned  uik>ii  the  treasurer  be*  out  of  tbe  Uaidc  of  Kngiand.by  the  tfcastlrtr 
fbrc  tiie  diite  uf  such  drafts,  but  not  actually  !  of.the  nafy.  fi>r  siKb  purpe8e«  althnl^UMr 
prc:>cuicd  fur  payment  before  such  drawing?    n)on«y  be iu tended  to  be»  and  mify  in. laci  be^ 


and  wtiether  such  monies,  so  drawn.  Cor  such 
purpuse,  may  be  lawfully  lodged  and  deposit- 
ed in  tlie  hands  of  a  banker,  other  than  the 
Bank^  until  the  payment,  of  such  assi^- 
cd  bills,  and  for  the  purpose  of  makmg 
payment  thereof,  when  the  payment  thereof 
shall  be  demanded,  or  whether  such  set*  in  so 
drawing  such  monies,  and  lodj^ing  and  de« 
positing,  the  same  as  aforesaid,  is  in  the  law  a 
crime  or  oifence  ? 

2nd.  Whether  monies  issued  from  the  Ex- 
chequer to  tlie  Bank  of  England,  on  account 


vitimatelyapplied: te aavy  senrieei. .i Bur  iiy 
by  that  eiipreasiDki,  it  Is  tobc  undeiylood^illMir 
such  iuteimpdiate  deposit  in  •llie  hradi-iDl  # 
private  baoher  or  depositary,  ia  onude,  bttm 
JU^  as  the  mcanfl,  or  supposed  meaos^'  ct 
more  conveniently  apply iiw  the  money  u^ 
navy  services,  in  that  case,  £e  judges  answer, 
tliat  monies  issued  from  the  Eichcquer  to  th» 
Bank  of  England,  oo  account  of  the  treatforer 
of  the  navy,  pursuant  to  the  act  of  the  95t^ 
Geo.  3,  cap,  31,  may  be  iaw&iUj  drawn  theie- 
I  from  by  drafts  drawn  in  the  name,  and  on  th« 
«f  trie  treasurer  of  the  navy7  pursuant  to  the  I  behalf  of  the  treasurer,  in  the  form  prP8cnbe<l 
act  V5  Geo.  3,  cap.  3 1,  may  t>e  lawfully  drawn  ;  bjr  the  said  act,  for  the  purpose  of  tueh  mo-^ 
therefrom,  by  drafts  drawn  in  the  name,  and  ,  mes  being  ultivmtely  applied  to  navy  mr- 
oo  the  behalf  of  tlie  ssiid  treasurer,  ia  the  form  |  vices,  althouzh  in  the  mean  time,  wrti  until* 
prescribed  in  the  said  act,  for  the  purpose  of  i  the  same  shall  be  rcouired  to  be  so  afpljieilV' 
^ich  monics.bein^  ultimately  applied  to  navy  !  Uie  monev  may  k>e  aeposited  ia  the  baods^if 
tervices;  but  in  the  mean. time,  and  until  the  |  a  DrivHte  baaker,  or  other  private  depositary i 
same  should  be  required  tubesoapplic<Iforthe  |  or  such  monies,  in  the  name,  and  und^lhe 
purpose  of  being  aeposited  in  the  bauds  of  a  ,  immediate  sole  control  and  disposition  of  some' 
private  banker,  or  other  private  depositary  j  other  pevson  or  persons  tlmv  the  treii8ut>er 
of  sueb  nmnics,  in  t^e  name,  and  under  the  himself, 
iminediate  sole  control   and  disposition   of  ■  ■ 

The  lords  bcina  met  in  tlie  Chamber  'o(t 
PaorliaiDent,  thefollswiTigqifestion  wttsputtoi 
the  judges  '  ^      :  i^ 

d.  Whether  HwBS'lawM  for  the"f&i%a9(tfret' 
of  the  Navy,  before  the  passing  of  theaet'off 


■7. 


Tkuriday,  June  5,  IB06. 

.!}rhe  lords  being  met  in  the  Chamber  of 
|iarlianiei^,«lvB  lord.diiicf  jjufitice  ul'  tlie  court  i  S5  0ea  .Srd,'e.Sl^ftfid  moreeflpeoiaNy,  wfteik 
of  CoiVimon  Pleas  [sir  James  Mansfield]  deJiw  ;  by  wanrant  from  his  nnjesty,  his  salliry,'*^^ 
v^^eud.^^e  ^oanilpou&  opinion  ef  Ctie  judges    such  trsasurt^  as  afbi^ssaid,  wk^  ^a^vMittd 
qraithefiiialiqiiestioni  .       in  fiill  satis£ution  for  all  wage^,  Sstsi  tolF 

.  "fliat  moni^iasfediffom  the  Eyccbecfiier  to*  other  profits  a»dk  eflrMluments,'fo  '^n^jmtif 
Oh;,  Govempr  and  Compaay  pf  the  Bm  of  [  sum  of  money  impitsted  i»  hif»  m  Wy* 
£pgJ(uld»on  .aiqcpuatof  theUeasurer'of  hw* 
ijp^l^'j^jDvi^jg  pursuant  te^tbo  act  96  OeoL- 


^cap;]  34,  may Jba  M^fullv drawn  irom  t^ 
tfiH  3af)l^Hy;tiie  person  duly  autborised  by 
ibe  treasurer  to  dniw  ufion  the  Bank,  ■ecoid«< 
ifig  t«|  the  said  act,  the  JraAs  of  such  peraon 
l^mg  mad^  for  tbe  purpose  of  dischaiging* 
Viils^cimally.Msigned.iipoii  the  treasurer  be- 
fore the  d&tes  of  such  draAs^  but  Dot'Sctmlfy 
presented  for  payment  before  such  drawing, 
and  that  stibh'momes,  ib .  drawn  for  sticfi  pnN 


senricea^  t6  any  other  use  wImtsoevcV,  ^^Mk:. 
or  private,  without  express  amthbrHy  ferW 
doing ;  aisd  <  whether  such  ap|dickik«i-  by' 
such  dcasiirer,'  would  iMvre  been  a  mM^'' 
meanor,  or  pmiishable  by  lttf(MmtloD*or  i»- 
dictmeot  f 


r 


^mM 


UQ9uii^,Jmn€9i9  IdOtii, 


l»a 


'»•. 


I  - 


The  lords  beine  soet  in  the  Chamber  tf 
iriiaasent,  the  lord    chief  Justice  of  thr 

pose,  maybe  lawfully  lodged  and  deposited  ,  Court  of  Common  Plea^  dellvet^'^  tni«^ 

in  the  hands  of  a  banker,  other  than  the  Go-  ,  nimous  opinion  of  the  judges  ilc^en  the  thufd.* 

vemor  and  €bhtpdn^df  the  lAink  until  the  '  question.  -^ 

payment  <^.«iicb  assigned  bills»  andfortfie       *"'   ' 

pirpoBe  of  makii^-payment  thereof,  when  the 

payment  thereof  shall  be  demanded;  and^^ 

iiKhaGtyiBsodrBwiiig8iKbmoideS|aiidlodg-\i\ues\\oxi,  \^  ^li^i  wsok  ^\  m^sw^ 


\' 


That  it  was  notur^#fM*  fbf  i!b^  iiceMiiivr^ 
of  the  Navy,  before  thead  3Mh  G/MiI'StC^VJc 


I47I]     «;  r.BORGE  III. 


Trul  a/"  Lord  Vueomit 


CM7« 


pmled  ta  him  Tm  navy  Mrrieu,  lo  mlier 
wm\  public  or  privvie  without  eipreu  au- 
Ihority  fur  m  iloing,  w  as  to  canslitute  a  mi». 
dcmnnriT  puDiihablc  by  iDformatisn  ur  in- 
tlictmcDi. 


imceKTU  DAT. 

Tlmnday,  Jant  M,  MM. 

The  lordt  and  olben  came  from  theChani- 
Iwr  of  Parliiinent  into  WHtmi  Utter -hall,  in 
(he  Mine  order  a*  on  the  fini  day  of  thr  Iriitl, 

Z«rrfCAaiirr/tar.— My  lords,  yoar  tordshiiia 
having  fully  tieard  and  consiilerrd  of  the  evi- 
dence and  the  amintentt  in  thb  cue  have 
^eed  upon  several  (]imlions,  which  are  m> 
Tcrally  to  be  put  to  your  tonlihipi,  and  Ihe 
first  qiWktioD  ti  ihU  :— 

Ii  llenry  viscount  Melville  frilly  or  the 
high  crimes  and  miadciaeanun  cliargrd  upon 
him  in  the  Hrst  Article  ot' the  impeachment 
ornotguiltvf 

JohnlonlCfewe,  what  My s  your  lordihip 
on  thiiFinl  Article* 

Whereupon  John  lord  Crewe,  ilaoding  up, 
in  liii  place,  uncovered,  and  laying  bis  rijflil 
hand  upon  hii  broait,  answered— >ut  Guilt/, 
upoD  Bj  honour. 

In  like  Tnanoer,  the  icveral  lords,  after 
mentioned,  being  all  that  were  present,  ans- 
wered at  follows : — 

Jaaa  Lord  LtiMderJai^^-CitW^y,  upon  my 

CAar/ciLord  BsrAam— NutGuilly,upanmy 

honour.  '  I 

JoU  Lord  5Art)EeU— Not  Guilty,  upon  ray 

Cktrla  Curg*  Lord  ArJeH—NtA  Guilty, 
npon  my  honour. 

£ibMi^  Uitd  ElUmbenugk—Siil  Guilty, 
upon  my  honour. 

MivToagk  Lord  noMaarf — Not  Uuil|y,  upon 
Biy  honour. 

AUegatlMdat.  HeUiu—SotGuilllj,  upon 
my  hoDMir. 

Joia  JaiMM  Lord  Ci<ry(/w-(— Nat  Guilty, 
upon  my  honour. 

JUa  Lord  £Umi— Not  Guilty,  upon  my 
honour. 

jTkjauf  Lord  Li/fori—Hei  Guilly,  upon 
my  honour. 

JoAa  Lord  Nttrlhttkh — Not  Guilty,  upon 
my  honour, 

OiUtrl  Lord  JUiafo— Mol  Guilly,  upon  my 
honour. 

Tilonat  Lord  fioUaa— Not  Guilty,  upon  mj 
honour. 

CMarUi  Lord  Bajraui;— Not  Guilty,  upon 
ny  lionour. 

Robtri  Lord  Cami^tMs— Not  Guilty, 
upon  my  honour. 

Jok»  Laid  JtoJW-Not  Guilty,  upon  my 


—Not  Gaiky, 


f  raaru  Lord  D*  DaMfaawOe  mad  BmKll 
— Nut  Guilty,  upon  my  honuur. 

Juia  Chriatoplter  Lord  Dowaay — Guil|y, 
upon  my  huoour. 

>'rdB<-M  Lord  Stsar*,  ■/'CairJe  Stmmrt—Svt 
Guilty,  upon  mv  hunuur. 

Ckmrlet  Lora  Yvienugk—^fA  Giullj, 
upou  my  boDonr. 

Thomat  Lord  Daa^f— Nut  Gwl^,  upoa 
mv  houuur. 

'Or/aais  l«rd  Bra^f^rrf— Not  Guillgi,  npoa 
my  honour. 

Hntr3i  Lord  JUa^rsiK— Not  Guilly,  upon 
my  lionuur. 

JuAh  Lord  JJpftr  Unary — Not  Guilly,  npoa 
my  honour. 

WMiam  Lord  jf  aciJaad— Not  Guilty,  lyoa 
my  hunuur, 

Gtargt  Lord  DmgUt  ^  ZoeUevem — Not 
Guilty,  upon  my  hunuur. 

lltnry  Lotd  C^e— Not  Guilty,  upOB  ny 

Archibald  Lord  DongUt  of  DaugUM Net 

Guilly,  uiioii  my  honour. 

Jamti  hafkiKll  Lord  f  craJlei 
upun  nir  hunuur. 

Jama  Lord  Fi/e— Not  Guilty,  upon  ny  ha- 

Wmiam  Lord  Amitnt — Not  Guilty,  apau 
my  liuiHwr. 

Uirkard  Lord  Ara^traolcc— Nut  Guky, 
upon  my  honuur. 

Ciorge  Lord  iTeajiM— Not  Guilly,  upon 
my  honuur. 

Rultrt  I.ard  HawJtnhrjr— Not  Gwltj, 
upon  my  honour. 

Heary  Jamtt  Lord  Ma^fgu  -Xot  Guiky, 
upon  my  hunour. 

ThoiHut  Lord  Bincitk-~^o\  Guilty,  upoa 
my  honour. 

JoAa  Uird  iluriay'aa— Not  Guilij,  apM 
my  houou'. 

Jokit  I^rd  iStaMaera— Not  Cuil^,  lyoa  ny 

Tkamat  Jama  Lord  BafAe/^— Not  Gntlh, 

upon  my  honour. 
.Ua  Lurd  £f'ia(— Not  Guilty,  upon  wg 

iVaacii  Lord  Ramiom—Sot  Guillf,  ap«i 
my  honour. 

Gtqrgc  Lord  Itorfa^— Not  Guilty,  upoa  ny 
honuur. 

Wiliiam  Lord  GraaJbjt— Not  Guilty,  upw 
my  honour. 

Ctorgt  Taliat  Lord  DywMrwNot  GimUt, 
upon  my  honour. 

J/eary  JUcianf  Lord  HaHamd — Ouit^,ima 
my  honour. 

FreJtrisk  Lord  Botfm— Not  Gtully,  umb 
my  honour. 

Tkaauu  Philip  Lord  Gnaartaai-Not  Goil^ 
upon  my  honour. 

Frt4erick  liird  PoMPaly — Gtul^,  upon  mj 
honour. 

Ptter  Lotd  Xiiv— Giully,  p»*  •«  k-- 


^ybooour. 
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WiUiam  Sclmu  Lunl  CalhCari^^^l  Guilty, 
upon  my  honour. 

Oeorg€  Lotd.  AMurukam^'isol  Guilty, 
upon  my  honour. 

Mn  Lord  C^j^lcm— Not  Guilty,  upon  my 
honour. 

George  Lord  Sptnccr  of  Wormleigkton-^l^oi 
Guilty,  upon  my  liotioiir 

6t.  Andrem  Lonl  51.  JoAn  i/fi^lcoc— Guilty, 
upon  my  honour. 

EAnurd  Lord  De  C/i^r^— Guilty ,  upon  my 
honour.    . 


licnrtf  iUil  of  Ux^irf^'c— Not  Guilty,  upon 
my  honour. 

'Hcitr^  Ejrl  Ha/Am*/— Not  Guilty,  upon 
my  Iiunour. 

John  Karl  of  Chatham—^oi  Guilty,  upon 
my  honour. 

'Jacob  Larl  of  Jl^.!/nor— Not  Guilly,  upon 
mv  honour. 

'PhUip  lUil  of  Jiar^/tficA-c— Not  Guilty, 
upon  my  honour. 

Gctnge  KarlofJE^reiaoB/— Not  Guilty,  upon 
my  honour. 

Rohtrl    r.irl    of    Buckinghamhire -^"^oX 


■Not  Guilty,  upon  my 


JoAn [Bficfcner]  Lord  Biabop  of  CAicAcJl^r  ^-Kwrr/    l..irl    of    Buc 

—Not  Guilly,  upon  my  honour.  Guj'bV  upon  ij.y  honour. 

Hickard  \Beadou]  Lord  Bishop  of  haih  and  ^^^^  ^'^  OroAam-N 

JTr/^— Nol.Guilty,  upon  my  honour.  honour. 

5amtie/  [Horifejr]  Lord  Biahop  of  67.  A$aph  ^'^^^^  ^'^^^  «f  3fi«rc&i/?tf«— Not  Guilty, 

--Not  Guilty,  upon  my  honour.  upon  mv  honour. 

Willum  Viscount    Lo../A.r-Not  G.iihy,  .   ^^^^"^  ^''^^  Stankopt^GmXXy,  upon  my 

upon  my  honour.  I    ^  n^V'^  v  ►!  /' -..    xt 

^owii   Viscount  ifflm/Kfci»-Not  Guilty,  1  ^^^^^^  ^""'^  Loxper---^ 


Jc^aycr— Not  Guilty,  upon  my 


George  liarl  of  GUitgow—^oi  Guilty,  upon 

CkarUs  WillUim  Earl  of  CAar/rvjV/c— Not    my  lionour. 
Guilty,  upon  my  honour.  John  ImiI  of  Stair — Not  Guilty,  upon  my 

Edward  Earl  of  Povu— Not  Guilty,  upon    honour. 
my  honour.  Jokn   Karl    of  Brcadalbtme — Not  Guilty, 

^Edmund  Henry   Earl    of   Limeri:k-^^i,i  !  upon  my  honour. 
Guilty,  upon  my  honour.  j      Gror^f  Earl  of  il6f»yiie— Not  Guilty,  upon 

Tkomat   Earl  of  Chichester—'Soi    Guilty,    my  hooour. 
upoti  my  honour.  Thomas  Earl  of  Xe//ie^Not  Guilty,  upon 

George  Earl  of  Ontlow — Not  Guilty,  upon    my  honour, 
my  honour.  Jokn  Earl  of  Stratkmore — Not  Guilty,  upon 

Jamet  Earl  of  iloti/yn— Not  Guilty,  upon    my  honour, 
my  honour.  |      Henry    Cart   of   Doneaster-^'S oi  Guilty, 

Duprc  Earl  of  CaUdon — Not  Guilty,  upun  •  upon  ray  honour, 
my  honour.  ^  j      Ftcdcrick  Earl    of  Car/ix/e— Not  Guilty, 

Richard  VjIAtI  of  Donoughmore—'Soi  Guilty,  \  upon  my  linuuur. 
u|>ou  my  honour.  i      Ge^trge  Earl  of  Emscx — Not  Guilty,  upon 

Richard  Earl  of  Lucan — Not  Guilty,  u|Km  '  my  honour, 
my  honour.  <      George  Earl  of  Wimhefsea  and  Nottingham 

Jokn  WUloughbu  Earl  of  Knniskillen-^'Soi  .  — Not  GuiltV,  upon  my  honour. 
Guilty,  u}H>n  my  houour.  j      John    Earl  of  \Ve$liHoreland—^oi  Guilty, 


Tkotnas     \'at\  of   Longford— Soi    Guilty,  '  u|)on  my  honour, 
upon  my  Iwnour.  '      Jokn    WiUiam  Earl  of  Bridgcmater — Not 

George  Frederick  Earl  of  Kcstmeath — Not    (tuilty,  upon  my  lionour. 
Guilly,  upon  my  honour.  ,      John  E»rl    of  Suffolk    and    Berkt  —  Not 

Henry  Earl  of  CWrnarvu/i— Guilty,  upon    Guilty,  upon  my  honour, 
my  honour.  i      Edward  Earl  of  JDer6y— Not  Guilty,  upon 

David    William    Earl    of  Mansfield — Not  |  my  honour. 
Guilty,  upon  my  honour.  I      George  Ivirl  of  Dartmouth^  lord  chanibcr- 

Edward  Earl  of  Digby — Not  Guilty,  ui>on  !  liiiu  of  the  household — Not  Guilty  upon  my 


my  honour. 

//tfgAEarl  iWe«ciie— Not  Guilty,  upon  my 
honour. 

Rickard  Earl  of  Mount  Edgeeumhe — Not 
'  Guilty,  upon  my  honour. 

Jokn  Earl  Slrange-^^ui  Guilty,  upon  iqy 
honour. 

Jokn  Jeffreys  Earl  Camden — Not  Guilty, 
upon  my  honour. 

Robert  Earl  Groftvnor— Not  Guilty,  upon 
my  honour. 
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honour. 

Heneage  Earl  of  Aylesford^  lord  steward 
of  the  household — Not'  Guilty,  upon  my 
honour. 

Tkomas  Marquess  of  Headfort — Not  Guilty, 
upon  my  honour. 

Francii  Marquess  of  Hertford — ^Not  Guilly, 
a(Kin  mv  honour. 
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mat  ^JUori  rivmiU  StfhUk 


JuA«  Jtuui  Uarqueu  of  jlWcarM— Not 
Guiliy,  upOD  my  faoiioor. 

JivMt  Marquen  of  SmlMmy—StA  Outllf, 
vpon  tny  honour. 

Cliarlet  Mitr<)iiMs  of  Wimchaitr  —  ^ol 
Guilty,  npon  ny  lioriour. 

Jo**  Ilritiy  Uiike  uf  Rw/mi— Kot  Guil^ 
upoo  nijr  honour. 

j|ir«r(jr  l>ihc  of  m.  J/6um-~NdI  Gtrillf, 
open  my  bunonr. 

Henry  CAur/ei  Duke  of  fira^^^Not 
Guiln,  upon  my  honour. 

Edvard  Adolphut  Duke  of  &wifrtrt— Not 
Cuihy,  upon  my  huooiir. 

C^urla  Duke  of  Xor/M.  earl  nianUI- 
Giiilty,  upon  luy  honour. 

Ilatry  ViKQunt  SUmtutk,  lord  pri*y  ml 
•-Mot  Guilty,  UMB  my  hanoiir. 
'  WiUiam  ¥ji\  iiuwUliiim,  lord  preiidut  of 
the  CDUQcil~(Juilry,  upon  mv  hohour. 

nil  Highncis  IVilliaM  f>idtnrk  Duke  of 
GJMrcfIrr— Gnilt*,  upon  niv  huinur. 

nil  Royal  )li):hun^  AAJphvi  Frtierick 
Duke  of  Ca»i*riJ-c— Not  Ouilty,  upoa  my 
honour. 

Hit  Royal  IJii^DM)  Jk/iv*tui.  Trtieritk 
Ddkeof^iMJ^ — Guilty,  upon  my  honoun 


tW 


Hi*  ttoyal  Hirfmw  Jmw/  Jmgmthu  Daka 

of  Cii*ter^Rd— Not  Guilly,upon  my  honoor. 

Ilia  Royal  ilighncM  Ednard  Duke  of  Xof 
— NolUuilhr,  uponny  liunow, 

HiiRayaf  Hi^neM  WitUiait  Iftitry  Did:e 
of  CMrfure— Ouiltr,  upon  mvboconr. 

Hi)  Royal   Illghims    Frederick  I>uke  ^f 


Erakine,  am  of  opiaioo,  ibai  Ucoiy  vucouot 
Melvilleia  Not  Guilty  oi  tli»iirat  aniclaof 
Ifae  unpucliment,  upon  my  haaowft-    '     .  ■ 

Then,  ttter  proclamation  6n  fltOoLVfe 
Lord  Chancellor  Mid,  the  lecgM. jM^^fb] 
am  to  nut  to  your  lordshipaialnia  :'•>-' 

IsIk-nrytTitcountMelvills|id9aVtiiftVi^ 
crimes  and  misdemcaoon  cttarcH  Mfo^AVt 
in  the  lecond  article  of  tbe  iiiiniwhiarm   y 


Aodafti 


Hilar  PI 


A)b«*aiiaMfe, 


rpraeluuHOb 
brtween  putting  Mm  (pMatida'*a.« 
utraerving  tin  witie  fcrfti  ttinri^hMl  Itmiim 
artides,  ending  vitti  bia  din  MibIm.'  ■■■^^ 
The  opinions  delivered  by  tlieir-ierMttt 
iD  answer  lo  the  several  qOMditfis  iMite^ 
follow  1  ,  '     ,'  '-'': 


iit7] 


JVrtt^  CtimHiiuifllXafmeanori. 


'[tms 


John  Lorf  Creiw  „ 


^ 


Cb..i 


1  qeorx- 


AhT™ 


r-_.ll  tordBlcaWou^-  .... 

'iifurninEh  Imi  I'hutiioBd    .... 

'  Allefne  LwrfBt.  IWeos 

'■Jb<i*  Jisho*  toH  Carrrfort..., 

iulin  Lord  EMM ^..~. 

Thaaai  Lord  Uiruril,..., 

'Mnl/ifdNortTititli 

OillMTlljPFd  Mmtu   

Thorn  a*  tof>l  Bolton 

"owl"  toid  »fc Tiling 

.Itohnt  Unit  Cirri ngton  ..j.... 
'Joti*  (j*nl<ltoll«    ...  .;,;...j.... 

Fji-inl  Lord  Hirm.joJ     

Foww  Ldrd  Da  DalnWii'ille  i 

JhtnC*ri«*»iA«fIi»ri  D.-mt  ...»»..■ 

Chirlin  Laid  YxWtougb  .-.-..... 

.Tbonmji  l«nl  DuDdM  „..,,,.... 

'Orliodo  Urd  Dr«dforl, ..,.., 

Henry  UKdSTulgrive  : 

John  Lord  Uppit  Ouory 

William  I/ird  AnckUod 

CaorgeLord  Douf ku of  Luchlerm  ... 

Hanr;  LotdOapB 

Ajcblt«ld  Lo(d  DousIm  of  Duuglu. . . 

Jobn  Bufkiull  Loid  V«ralam 

J.niei  Lord  Fife - 

W'lliim  Lord  Ainhrnl 

Bkbord  Ixird  Biajbnwkt, 

GfOTfte  tjinl  Keayoii 

Robert  Lord  Uavknliury 

Hrnrf  Jbok*  Lnnl  Muoligu    

Thomu  Lord  Berwick 

John  Lord  BoHnploa    

Jobn  Lord  Sommen 

Thomu  Jaan  Lord  Hulkclerj 

Jobn  Lord  Eliot 

Francu  Lord  Randan    

firorRC  Lord  Rodney    

'WilliBm  Lo-dGrantler... 

Geoigt  Talbot  Lunl  Oyae 

H«Dr7  Richard  Lord  Hulli 

I'rca* fick  LorJ  Boston 

Tlioniaj  Philip  Lord  fiisoihafli  . 

Frederick  Lord  Poiiioiibj 

Pater  Lnrri  Kmx 

TboDiai  Robi^rt  Lord  Hay    

'WilliaiB  Schav  Laid  Cathurt.... 

Ororge  Lord  AihbumbaDi 

Jobn  Loid  Clifton  ....» 

George  Lord  Sper>cer  uf  Worai(ti|hUiii  . 

St.AodrevLoolSt.  JoliaofBlelMie    .... 

Edward  Lord  De  Cllff.>nl 


^a.  NjG.  K^.  N.& 


SI 


John  Lord  Bithop  of  Chicheiler 

Ricbin)  Lord  Bistaop  of  ^th  and  Weill   . 
Samuel  Lord  Diibop  of  St.  Aiaph 

fVilliatn  Viicounl  Loirlher 

ThoDiai  VifcoiiDt  Hampden 

"noma*  Vuicaunt  Wenlvorth 

Henry  Vbcount  Hereford 


m.  nia. 


H.C.NC.N.O 

K.ft  »»  Ujt.  NIS,  N.GJ  K.'O'. 

,a  Kje-  Ujt.  N;0;  N.O. 


Jih.   on,  Wi.  atb.  tlhj  Wlh. 


Ti.e: 


vUv 


s.gW.oV.gV.oV.^V-^'^- 
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TM  ^ImLritcuM  MMIk 


l"«»l 


rihnund  Ilrarr  r^rt  orLlmer-Ck   .... 

Thnpw>llaHafU«ctiMla  : ■— 

flnusr  Eiirl  i>f  Unthw 

Janrt  l^Ml  of  ft'M(lm 

Rjfiri  KM-lof  CalnUw - 

Richard  lucl  or  [)"i|RUx)ip>'jn- 

Hkliinl  Earl  of  L<ir«n 

John  WiKoQfM'r  Kirf  «f  Kiimiihillcn 

ThsaiM  Kdrt  of  L^ngrutil 

QfWffi  ^'mlcruk  Kill  uf  ^VMtwtith 

Itearf  SMlvTVienamo  ,„ 

Dafid  \\  illiaut  l-jrl  uf  Maiiilklrl    ... 

Fldward  I-:!.!..;  [)ij|by  

Hash  Earl  Fanvviie    

Hichwd  Kariof  MuuBt  Ui%c«aRitar'... 

JulM'liBriitennxr 

JciUn  Mtktyi  Kail  Odhlia 

Hobpft  KnlOmnmor 

ll'tiry  tArl  oMibridf*    

Htntf  Earl  Biitiiint _... 

John  K*A  of  Chaiham 

J^itli  li^irl  nf  Kjilnur 

{"MMp  MvlurUai«:CliC  

Ci^lt'-'  Kart  uf  EtrviiUHil...... 

ItuMrt  Fm\  uf  llutkingliairahiic 

J  irort  l'.iri  flraham 

Crorce  Ihrt  (f  MicHptfleM....: 

Chartn  Enrl  fltniibujw 

PcNr  Karl  Uoapor    

l'^-d.^,rk^V.UblmBarlar 

lvila:inJ  liiil<.f(M..r.lai>J  t^rl  MjiI' 


.•  P(.i;.,N.(: 
..s.c.  «. 


tiriuit*  ICafl  ufAlwyuc, 
Thoiuai  l-larl  of  J^rilta  . 
J.->tiu£a<l  of^lruhpiur* 

K(rdir.-li  Ead  of  CrlMa        

C^Biirf  R-irl  of  i:.»f«    

Urarif  EsTi  (^  Wiik-fielwa  iiiJ  !Sottlnsh: 

J.*|j  l<«rl  ..f  Wolini  r.lin.1 

John  W  i:iiin  Kirl  .■)' [It.'lurw.iU'C 

JbliDt'aOurSull^ilkiml  Urih* 

r*Iwartl  Kotlof  R.fliy  

G'«>f  •  £ar1  of  I>nilinuutb.  Uinl  Chain. ■-  riaai 

Ilia  HuiothoU  

IlcitraHC  Lnrl  v|'  AyJ»f.in),  |.ur4lsl''W.t>-lur  (I 

lluu.i-bol.1 


:.  N.C.  ysi. 

I  <;.  N.ti.  N.!;. 

■;.    MJ}JN.U:fli3. 

v.i;.  >.G.  N.t;.  s.tj.,\.c;.  >.o.  nj;, 

;.:>i.U.N.U.'>.U. 

J.N.t;JS.U.!i.G.  N.li.  >.C. 

n.c:n.i:,  •(.o.iv.g.!,.g,  Tf X. 

.O.N.Q.  N.U>  "  -"•  »"■ 
'  G.  N.f;.N.i:.'  c.j  c.  I 
s.(;.'!<.u..NA.N.<J;hd> 

S.l.V>i.l!.?I.C.?l:t:.;Ji^J! 

^i.[^.H.l:.^.cJ^.li 
v..  :N.(:.>.(i.  u.  Wj(;.Ir.g.  c.  ■ 

N.ii,NJiJWi»-ei '  " 


S.  VAi. 

.  v.a.-n.gi 

.(;.N.U^Sjli.>.l.VKit. 
.U.  >.U4>.U.,hXLN;U. 

.U..S.<L,NXi.S.U..ALU, 
:  i>.  -t.i  ..•.!■.  .i.li.,  bi.  LNJi.N.U.hLU. 
\.i:.,\.C.V.U4Nt^HN.C.:\^.N^;.N.(i. 

'  «.  '\.t:.  x.(j?N.»;.:N.G.N.G.S.C.va. 
v.i.-.'N.C  N.ii.s.t;.;N^,N.f:.\.cJN,c. 
>.i;,\.G.  >.i;.N.O..S.O.'((.oJN.G.'»f*. 

i;.  A.o.  •  I  V.  a.  \  a.  i  a.  'n.o. 
<;.  %.u.  NJ?;  c  I  fi.  I  o.  I  «.  ^jO. 
\.(;.  V.G.  N.'i.  N.(;.;N.G.  N.C.  N'.O.'N.G. 


t 


V 


V.G.N.C  N.G.  N.C>'.C. 


.tiiR'i  Xlani<H- 


<1iiirliiiI>iit.»ofN»rr.lli 


rl  Piliaiilliani,    1.DI<1  Prf 


,.  SAi.\.f:.\.t: 


r..  s.«.  N.c.  *t.G. 
i.  \.i;.  v.i;.  X.C.  >.i;. 
;.  \.(;.s.G.s,G,'s,«. 
,  <;.  I  G.  >.<:.  N.c 

.  G.  ;  G.     N.C.  N.C. 


ij.  !sm;..'k.g.,  a.  \  u,  '\.a.-\.c.'  ( 
.'.  ti.  i\aj.'n.»;..  u.  I  «.  i>.G.[  G.  In, 


-■>'.«.  N.«. 


1f9l  j  '         far  fl^k'Cnmetmd'Rtiidtmiaiion. 


[iSs^ 


I  E^n^tAuiuitiiiipujKorj 


lijl  itoyil  HiBh. 

"^iilipeh  T.dW«rd  Dujie  ot  Knit. 

"      Ml  Willam  Bear/  DbIw  (iTj 


Cbmbnland  

I*  Rsral'Biflipeh 

Cliirttice.,.. .,,..,. ^ » 

Hli  RujsrK1klil»v>  Frcdnfck  Dtiie  i 
Ttiadiu  Lord  tiiktoe  Lorfl  Uiancello 


N.G..N.U. 


H.C.JN.G. 


The  Clerk,  with  the  Loid  Ch>nceUor,  proceedi^  to  cut  uji  the  numben  M  the  WoolpBefc, 
wtlicb  thiy  tbiaci  lo  be  u  follow : 


, 

in. 

.9hI 

a»l    1    4<h    1    iih    )    6lh 

Ttb 

.81b        9lh 

lOtb 

Sac.,*,.,,...,., 

m 

ei 

S3. 

'<»       i:u     1    8« 

B3 

ISI        lit 

194 

<i*«».^— ; -- 

.  IS. 

M 

54 

0           3    1    47 

30 

14          14 

11 

^^;  -.;:.:.. 

-105 

v\  . 

31  . 

13$        l?B     1     41 

35 

107        1417 

113 

Ths  fltrtnbfft  Iwfng  weertentri,  the  LtirtI  I 
CharicritrtToMerMpnxIpnialion  tor  (ikQce;  I 
whicti  berng'idadb,' hUlonlsiiipujdreSKdthe 

1(^  Ibnis, am^ority  of  the  lords  baTaac- 
quimd  {Icnrji  viscuiiiit  Melville  uf  the  hi^h 
crVpps  anil  misdenicHian  cbarged  uptm  him 
L;  (he  IpipeiKJinient  ot'  the  CaianiMiB,  and 
of. all  thing!  ooDlained  ttwiein.-*Aiiil  then, 
addmiiiiig  himMlf  to  lunl  AlelviUe,  the  Lord 
Chantrilor  uid,     ' 

llettcy  viwonnt  MrUille,  t  am  to  acquaint 
your  Ii>Mlshtp,  llial  •$tm  ate  ucquitted  of  the 
«rlK:K««l^iin)ieaehmn4teihlbiledBg:ainny<iii 
byith'e  Commons  for  high  crimes  and  misdc- 
medoju^,  and  of  all  tilings  conuitied  pherein. 

Lojd  MtlrUlf  stood  whilst  the  lord  chan- 
ccDu^  addiEUeil  liiui,  aixl  nwule  a  low  bow 
wlici).Uc  lud  Unifelied. 

Xof'/  Ciaiirelior, —  Is  tljruMi  lordahip's  plea-  < 
sure  to  a<^ouca  tutlic  chamber  of  parlwnicnt?  I 
—Ordered. 

Adjourned  to  the  chamber  of  [larliament. 

The  Hdum;  was  minned  in  (he  chamber  of 
parliiiiiiviil. 


Lord  Cianctlhr.—YouT  lordships  have  re- 
solved and  adjudged,   that  Ueory  viscoiiBt. 
Melville  is  acquitted  of  the  seveTatwlicks  oT'r 
impeach  men  I  exhibited  s|;aiiu>t  turn  \>y  the 
Commons  for  high  crimes  and  misdciBcaiien,   - 
and  ofall  tliin^g  contained  iliMaio ;  and  tbc 
.impeachment  u  tbeMfarediHnt*a*d.  - 

Then  the  following  order  was  made : — 


nigh  cliancellor  do  give  onlenfer  the  pTintine  ', 
and  publishing  the  iiial  of  lord  Helvillci  and 
in  adfhtion  thpreto,  the  several  questions  put 
to  the  jiid^eH  on  Tuesday  the'  3rd,  and  Friday 
the  Otii,  ol  thin  instant  June,  anilthcirantweis 
thereto;  and  that  au  nLticr|>crtuiidopiesuiii« 
tu  print  the  same- 


On  May  SSvd  Die  thanks  ot  the  IlmiK  of 
Coinnious  were  voted  tu  the  niNnagers,  npoii    , 
llie  BHiiion  of  the  Mtre'-arv  at  war.    Viit  t 
Huns.  i>arl.  Deb.  :t5l. 


END  OF  vol.,   XXIX- 
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IrkUffUnlriimiimMiilll 


l»Wl 


!^>rti.rOntlow.. 


JmiBH  Karl  of  Itvil^ 

Djnri  Efvlor  Cnlcilea 

RichirJ  EjtI  of  D'Hir.u|bnu(r. 

RiftiirtI  Ei'l  of  Limn 

Jutm  WillodKhlir  EitI  of  Knaii 

Thomu  Karl  of  I.«ntfvnl 

Gratft  Vniftick  Barl  oTWeitmi 
IIiMf.Eai'lttfC'teniirTM  .»... 
OariJ  UillliDi  i-Jil  of  Manilield 

LdHrdbildf  Dijibjr   

IfD|h  Earl  FortMTiie 

RicbMd  l-:>rl  of  MuuM  Edgecambr. 
Ji>)m»-  GmI  JMniqcr. 


itlCD... 


:::;::.;.;;::::::::::::in:.;  ■.    . 

If...;..  - „J^,r;.  ■-  . 

--;.(«.(;.  ^■    s^ 


ILibril  Knl4]nntcnor 

Hirnry  Karl  of  Lxbrldf*    

Ilnif7  Earl  Baihnnt 

■lotm  lUA  of  Cmilum -'.... 

JicQi.  Kirl  vf  Kidiwr  

Philip  E-Iarl  uf  UM«:Ckc 

O^fgi!  Kiri  of  E(r«iiiuiil 

RqVtt  F.arluf  RuiUngliauifhiic 

Ju«e>PjiTlf)nhani  ......  , 

CeiHCC  HiH  'if  MicHrifleM 

Ilwrtn  Earl  HtanlmiM! 

peMr  Karl  Coapor    

Finl(r.ck  W.UlMn  Bad  or  RriMBl    

FHs.inl  Kiil-.rO,tUiiauJ  tarl  M^rl  uirr 

Grofiie  Fjir\ -^  C,[tt/iyw    

JubH  Karl U Ktair ».«.... 

Ja)inKMlofBMa<UlUM ,. 

<iroi(*  liarl  of  AbuyM ,..,...,■- 

Thouiai  tlarioftkdlia.^ _ 

JaboEarl  '•fSt(ii(hDiora   .._-...■_._ — -. 

llrurr  r.arl  of  noi>i:i>^<(r 

I'ird.r-.kE«lofC>rIi-,le        

(laor^r  K-irl  (if  K'.tcv 

Qrotje  Carl  nf  WinirlitltP^  liiJ  Nauliifhsin  .... 

J.4»ll■jlrluf^V»t>o<^.'l]>Hl 

John  W  l;ia.n  Kirl  ..f  llriHcrirjUT 

JoliB  tlai!  of  Sudulk  aiil  Btrlv 

KJnril  Eurlrf  D'ri>v  

<i>«ilEa  EvI  of  Dnilmuulb.  Unl  Chsn^i'  rism  i 

Ihn  Ku<i:-rkaU  » 

|[*iira|[«  l.iii  ui  Ayjctltin),  Ujr<l  !■>''*.»  >l  i>f  il< 


..'  N.y.!  c.  1  C.  v.cJv.o.:  c.    c.  I  c.  iirJN.^ 
!l'NMJv.<i^Hx..sii^^f^crH:QiH.ahJfsJyl'Aft6lt■ 


.;.>.(:.>.(..  "l.lJ.^.l;.^.^i.l^J(i,..^.l.■..!aI;. 

i.  \.ii.\.ii.  >i.  N.l>,  >.«.,>  .U.,SjU.  Nib 
\i..S.^i,Sii.S■|,.S.ti.i^.^i^SJi^IiJ^i^UJk. 

;;.N.G.N.'i-N.(i_\.t;.>.ct,BL^.s.u_SLi;. 

.  :  C.    \.L".  N.(;.>.U..  U.  ,SJ',,i>.ti.KC. 

;.s.i:^-s.Q.^.ii.,ya;s.c:.sxi:\j.i4^M. 
.  '  li  'v.(;..\.<J.'\.R-'N.C..s.G.>"J;,VC. 
J.N.(;Jv.fl,'V(i.:>.G;S.G.N.G.S.CJNi;. 
;.  N.t;.  >.G.  N.(i.  N,O.N.O.;!l,G.'N.G.' w*. 
.  '  C.  ■s.o..  •  t  U.  '  G.  1  n.  !  G.  'HJS. 
.  '  <;.  A,u.  K.n.!  c  i  c  I  G.  '  G.  !■£. 

;.  \.r..  N.G.  N,(j.  N.'J.'V.G.  N.C.  N.O.'N.G. 


Huu 


Tlinmna  Mirqiip.*  nf  lUn.lf  >tt  . 
Fiinr'is  Marqu^^  <.{  Ili'dFoI.I ... 
Chirl.  k  MiTi|>it*>  l-utnaulliii  .... 
.lulin  ■latiii.-i  .Marqiii  ht  of  Atieiwr 
Jinirt  .MaiqiKM  iif  .■'jlitbiirj  ... 
CImiI'*  Mjr<iiu-i.« of  WiiKheBltrt 


Juhn  lli-nrT  Dulie  uf  RiiII.iikI  

Aubtry  Duk>-i.r.St.  Alhan* 

Hnir;  ("'ir1»  Dtkr  <>f  KraiiFitt...... 

blmnl  A'li.l|.|ii»  Itiik-iif  S<)iii.n«( 
llMrin  Oukfl  <.{  S'iirf..lk  hirl  Mnnhnl 
H-nrj  Vit'uiinl  Si.1in<.iith,Ii>rH  rrit] 
n'llkiiu  i:irl  frifoilliani,   LdiiI  Pnsi 


i;.  C  .>.G.V.C.  h'.C. 
N.c:.N.(;.,N.«.N.G.s.i;. 
N.i:.  s.{i.Sii.\M.  sa:. 
N.(;.  N,«.N.G.Nj:.  s*:. 
N.':.  N,(i,  \.<;,  N.C  s.';, 

«;.  ■  G.  ■  G.   %.«.  N-U. 


.i;.N.(;.A.(; 
!()!  v.Vt.  \.V; 


\.(;.  sxi. 


nil  Pnsil.iiinf  ih->'         ,         <  ^. 

Hit  ni^t.Q*<iW.I!i.tmf'n'iiirii'ki>likr<ifG](i>ic^..ici>  G.  jN.C.I  ti 
"       "'?*'.  "'?'"*»  Aiiorpliu*  Fmlrri.k  [)uka  ot(  |, 


•"'"■'U'- J       .■ — V    V  ■•■■,-■■.- 

Hvyil  tlifhnet  Autiulw  FttiktiifV  Daki  i*!  I \  ^j  V  ^j,  >  ^  X^ AlHAi 


N.<J.,N.'..S.ti.  S.G.  V,«.NX;.  !*.i;. 
N.C.  \.<;.  \.G.;\.<;.x.G,>-.c.  jij:. 

N.(L\.I.,    li.  I  G.  I  G.  .N.r..  N.G. 

^.^;.■^.^i.  g,  ■  c.  i  g.  \.«,  N.fi, 
iN.f;,!K.«.|  a.  I  G.  [n.g.'N.c.|  c. 
|\j;.:s.<;.;  G.  I  G.  In.g.!  G.  LI>.C 
r,,'  N  J ;  .'X  ,f : .  [  V  .G . '  s  .0  .'x.G.-  s.o. 
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Triat  efLvd  yiKMul  M49iUt 


t"e»i 


Filmiuid  llrntr  Kar1or[.lDwr'ch    

Thmut  KaHafUiictiMier  

Reiir;c  End  I J  On.liHr 

Janirt  KitI  of  R'valrn 

narxs  EfarlurCiilnloii 

Richird  tirl  uf  I)>.qi'U£l<tn<.m' 

Hirh.fd  E«>l  of  tiicw 

jL4m  Wil!oa|ibl>)r  Kirl  trf  Kiioiitiillia .. 

ThOBiM  K^rl  uf  Longli>iil 

G«ir-c  IVeilnrkk  VAt\  of  UeMiwalb.. 

Ilfsry  Xitrlol' ViECwim*  .__ 

DsfiJ  ^VilLain  l^rl  uf  ManilkM    ...  . 

Edmnl  l-:arl  uf  Ilijitiy  

llD|h  Karl  Portcvnc    

KiehMd  l':*H  of  Muunt  IJlgecnnita-...:. 
JolM-Ent  .StniiKP.  . 

Kiibpft  Karl  ^Jnnnfti 

llpnrjr  bri  of  L  xbriilg* 

llrnrjF  Earl  tiaihnni 

.lohn  KJrl  of  Chsili 

Jailkli  kul  nf  Hailn- 

I'hiiip  l-larl  uf  Haiit'Cke  

Gwri'-'  '^*''  '^  EKnumnt. 

Rijbrrt  Rul  iif  Itthkipgliauwhii 

JiHiFf  Rari  flnham 

Ceiirce  Rirl  («  ManlmtcU.... 
I'bartni  Hirl  Mtuibiipr 
PrMr  lUrl  Cottpm-  ... 

Pn-il(r.rk  WilHra  KMloTBrMnl   

h'jlw.inl  Knl  ..r(>,f,«,|  a„j  tJirl  M.irt  i»>r.... 

(:rdr;ci':Bit..r(;ia);.-w  

JubiiKiriUtiMir ...^. 

Jnhit  ItvI'vf  SMi'UlbM*...- ■  . 

<Init(*  li«t  gf  AtuyiM < ., 

'rhDuia>Kjrl«f4.i!tlM 

JibiiCa'l  I'fiiiTattiQiuni  - 

Ilnirr  r^rt  uri>oiiMi1«r 

Ffrd.-rii-tL  E«1  ofCariiile       

<;•««.'  Krirl  of  INnic    

(IroriiF  C«rl  nf  Winrhil4rj  mJ  NminKbam  . 
J.4in  l-jirli'f  IVl-. 


I.l|-inJU-.<J' 


>.»-.  N-«..S.OJS.i;.,\.G,>.(i.l>.GJNJliN.C,Nj;. 

<i.  1 1;.    «.  inx-In-g.,  o.   0.4  ci,n».a.iwX, 

N.t;.  «.     (J,  iM.«(JN.rii  ».    <J.  W-0-*'*-^-'**-'' 

N.i;.\.(;  \  <;  \,i;  \  n  xclvijlvc;  \n  no 


II  AV  i: 


n  K.irl  III 


Joliu  timlof  Sull^ilkaiMlUcrk- 

rJw«rJViH<.f  R-rliv  

Gr«i]ie  £ar1  uf  Dniltnuuth.  Iiinl  i'liaiD:i  rliMi 
tlin  Huii-thoU  


.■  N.u.'.  (■*.  I  u.  :N.(k!^:lX^J^i^Jl 

..  s.i:.  t:.  (i.  N.ci.  >.(i.  c.  I  i:. 
..  t,.ii.\Ai.SXi.SAi.'S.'i^)iM.Vj^ 
..>.<;.. N.ii.\.i;..N.u.Nj;.N.u.  >m 
:  >^•,.,\.^i.■S.^■..\ii.'S■<,.SM^i^Ai^HIitKJi^»Sk. 
..  >.i;.N.t;.N.G.N.'i.,S.Gj..(;..,s.(;^.s.i;.s.aJu;. 
.  vi;.  i;.  ,  <;.  \,c.\.(;.>".ii..  u.  iSjj.n.u,  nj;. 
\.(..  ^.(;.  x,i;..N.G.  n.g.,nu.:>.c.>^.  sj.:*  n.«, 
.  N.<:.  C.  '  a.  'N.i:.  v.ij.x.("..i.v,g.,\.c.n.c'vc. 

.  N.C.  S,t;.N.c;.'S.(;.  N.i;.N.G.;X,G.\,G.N.CJXj:. 
N.c;.  N.li.N.U,>.G,]H.G,'N.G?W*. 


S.<!. 


u 


;  u.  I 


!  O.  !!«J>- 


;.\.r;.N.G.N.(j. 


.i:.N.G.N.(;.\.c,'x. 


!4i3. 


Ui>1]>.;l 


Tlinmni  MarqiiPior  Hwlfnl    

Fiam-ii  MiirqiifMof  llurtrifiil 

Ch-irls  >lari|>ii:iM  rutnwalli<  ..,. 

.luhn  J.iiiii.t  Marqufhi  vf  Abninri 

J:inir.Mari|ii.»<ir.'uIittiLiir  

Charli  I  M..iv|iii>,  M  WincliL-Mri      

Juhii  llinrv  nukp  (,f  1t..:r.v>U 

Jtiil>ri.v  Dikf.if  Si.  \\\m» 

Hrnryi'-aihi.  l>>kr  <■€  H^aiiFnt 

luliranl  A'MfilKif  Jhikt'of  SutiiT-cl  ... 
rharlr*  Ihikn  bf  NiirT'ilk  Mrl  M.inlHl  . 
H"iirj  X'lV^oiint  Si.liruiulh.  r  i.nl  I'rii  j  ■* 
nillun,  i:irl  t'ilrwilliaai,    LnnI  Pri-^i  i. 


1  V:  i;.  N.(;.\.<:.N.c, 
N,(J..\.(i.VjJ.N,C.  !*.»;. 
>.(;.:%.(;,  X.G.N-.U.N.«, 
'i.  I  <:.  I  G.    X.C.  N.U 

i;,  ■  G.  j  G.  sxi.sr- 


Hi<  IlL 

n 

Hum  tn>U 

Ui«  K<>) 

.1  1 

,■1 

MUAd 

Ipli 

Cnn.'., 

11 

Hu,J, 

ic-lrr     C.  A.c!  C.  I\.U.;>'.(;,    iJ.  ':  G.  IN.G-  G.  -^.G. 

'•*'j-N.G,'s.(;.'i.n's.f:.Ni;.v.(;,'.N.R.'v,n.'v.G.'s.G. 
''"'J  I  c.  '  o.  ■  c.  |N.r.iN.cJ  <:.  :  r;.  j  a.  s.c'  c. 


|)^lj '         for  ^tghCrmamJ'Miulemiiinart.  A.  D.'  lfii}6.' 
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IF*  Roral  BIclJtKk)  f^dWird  Oojie  of  Km 

Illi  Itoyal  Oi^DM  'WrilUam  Heatj  Ouka  ufj 

tlblb^r'HIiifiww/^vdcnct'Dakitaf YtMk    .. 
'rhaOMu  Lard  Ehkfi)B  Lord  Cbuicellor  , 


Irt    'JhI    Jrd 

41  k 

5lh 

6th 

lih 

Bth 

Vlfh     llHh 

K.<J.Ji.O.  N.G 

K.G 

N.G. 

K-O 

W.G. 

W.O. 

N,0.  N.O. 

NiJ.   C. 

G. 

N,C 

N.G. 

G. 

G. 

N.C. 

S.Q.  N-C 

a.  G. 

C. 

N.G 

N.C. 

G. 

6. 

O. 

NO,    0. 

N.G 
N.G 

N.G 
N.G 

S.G 

Nil 
G. 

NXi, 
N.C. 

EJ.C.  N-G. 
N.G.  N.C. 

Tbe  Clerk,  with  the  Loid  Chancellor,  proceeded  to  cut  up  the  numbm  at  the  Wwriptck, 
u'tiicli  tliiy  tbuad  lo  be  u  foUow  : 


irt 

Bml 

Snl 

4>h 

5.h 

Ch 

"Ah 

sih 

IHb 

lOlk 

W'iCuiC?.; 

ini 

81 

S3 

1» 

m 

8S 

85 

■  111 

lai 

IM 

iutiitT. ;.....'- -..- 

- 11 

M 

M 

l> 

3 

47 

.■•0 

U 

u 

11 

M,^or-;.;  .;;^.. ..;...,: 

.105 

«T    . 

31 

.35 

loa 

41 

35 

107 

107 

113 

TKd  thitnbrft  Mag  ueertaiiM,  the  Ltird 
Chitn'cdlti^oM'enVlproclpniBlioit  for  lileQce; 
whic^  twfnc  id^adc,'.  htolDTilsliip  U)dre»cd  the 
Ilouje  aiMlij'wsf-r 

1(^  lords,  a  m^'oriiy  or  tfie  lorda  bsTe  bc- 
quittfd  {lenrji  Ti&cuiiiit  Melville  ul'  the  hi^h 
crimps  and  niiadciiKsiiivi  Gbnrged  uptm  him 
Lif  Ihe^inipnchnient  of  the  ComniDiiB,  and 
ut  vU  thiiigs  motained  the  rein  .-•And  then, 
ncldmsing  hiniMtt'  to  liml  iVIelviHe.  the  Lord 
Chance] lor  said, 

Henry  nwonDt  MeUille,  t  am  to  acquainl 
jrour  Imdahip,  lliat  jim  are  HCtjiiilied  of  the 
Rrticlfts«nm|<Psch[)inilexli)hit^again*tJoii 
liy  Ih'e  Colnmoiii  lur  high  crimes  and  misile- 
iiicaiiu'!',  nnd  <il  all  ihitigs  coniained  tlierein. 

iMtd  M(/til1p  ^tuod  whilst  the  lord  chan- 
ccUu^ addreUt'i]  Iiliii,  ufd  nuule  a  low  bow 
ulica..lie  Iu<l  luiislieil, 

l^d  CA"iJf.;///ir,— Is  ityowr  lord»hip'i  pjea- 
siin  lo  atljuiiin  lu  Uicchaiubeiofparlwnienl? 
— OtdereJ,    ^  ,    , 

Adjourneil  to  the  clmiubcr  of  parliament. 

The  Tlonsc  wm  rv»uiiicd  in  llic  chamber  of 
pailiuiiienl. 


Lord  Ciaitceltor.—ymiT  lordships  have  re- 
solved and  adjudged,  (hat  Ueory  viscount  . 
Melville  ii  acquilled  of  the  several  wtJcles  of  , 
inipeachnient  ciihibited  8{[aiii>t  him  by  ttie 
Cummons  tor  high  crimes  and  misdeises Don, 
and  of  all  thingf  contained  thMejoiaiKl  tbe 
.impeachment  i«  thefefaredismiMed. 
Then  the  fbllotring  order  was  made;— 
It  is  ordered  by  the  LordiipiritiHtl  and  tem- 
poral in  parliament  atsemhled,  that  the  lord 
nigh  cliencellor  do  give  ordera  For  the  printing  ' 
and  publishing  the  trial  of  lord  Helville;  aJiO 
in  aiidJtion  thereto,  the  several  questions  put 
lo  the jiid^ex  on  TiifMlay  ihe  3r>l,  and  Fridajr 
the  Gth,  ol  Itii:-  inMant  June,  anil  ihclr  answeis 
thereto;  and  that  ho  other )iFiiuiick>  presume 
Ul  print  the  ^iiie. 


OnHaf  93rd  Ihe  thaiHci  of  the  UMiieof 
Cotnntous  were  vuteil  to  tliP  niNuageri,  upon 
tlie  motion  of  the  i«rre!nrc  al  tiar.  Vidt  1 
Iliin^.  I'arl.  Deb.  :I5I. 
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